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House Bill 297 (AS PASSED HOUSE AND SENATE)
By: Representatives Anderson of the 10", Rhodes of the 124", Meeks of the 178", Williams
of the 148™, Huddleston of the 72", and others

A BILL TO BE ENTITLED
AN ACT

To amend Titles 12, 32, 36, 40, 45, 48, and 50 of the Official Code of Georgia Annotated,
relating to conservation and natural resources, highways, bridges, and ferries, local
government, motor vehicles and traffic, public officers and employees, revenue and taxation,
and state government, respectively, so as to abolish the Georgia Regional Transportation
Authority; to change the name, jurisdiction, governance, and powers of the Atlanta-region
Transit Link "ATL" Authority; to transfer all assets, obligations, liabilities, and employees
of such authorities to the Georgia Transportation Efficiency Authority; to provide a board
for such authority; to provide for meetings; to provide for powers and duties of such
authority; to authorize the delegation of certain powers of the Governor relative to designated
recipients of federal funds for transit projects, state-wide transportation plans, and
transportation improvement programs to such authority in certain instances; to provide for
approval of developments of regional impact in certain instances; to provide for annual
reports; to extend the sunset for authority of local governing bodies to collect a retail sales
and use tax for purposes of the Metropolitan Atlanta Rapid Transit Authority; to revise
provisions relative to the multicounty transportation special purpose local option sales tax
and the transit special purpose local option sales and use tax; to abolish the Governor's

Development Council; to provide for a short title; to provide for definitions; to provide for
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conforming changes; to provide for related matters; to provide for an effective date; to repeal

conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

PART I
SECTION 1-1.

Title 50 of the Official Code of Georgia Annotated, relating to state government, is amended
by repealing in its entirety Chapter 32, relating to the Georgia Regional Transportation

Authority, and designating said chapter as reserved.

SECTION 1-2.
Said title is further amended by repealing Chapter 39, relating to the Atlanta-region Transit
Link "ATL" Authority, and reenacting said chapter as follows:

"CHAPTER 39
ARTICLE 1

50-39-1.

This chapter shall be known and may be cited as the 'Georgia Transportation Efficiency

Authority Act.'

50-39-2.

As used in this chapter, the term:

(1) 'Authority' means the Georgia Transportation Efficiency Authority.
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(2) 'Board' means the board of directors for the authority created pursuant to Code
Section 50-39-5.

(3) 'Clean Air Act' means the federal Clean Air Act, as amended in 1990 and codified
at 42 U.S.C. Sections 7401 through 7671q.

(4) 'Compliance zone county' means a county within a nonattainment area.

(5) 'Cost of a project' or 'cost of any project' means:

(A) All costs of acquisition, by purchase or otherwise, construction, assembly.

installation, modification, renovation, extension, rehabilitation, operation, or

maintenance incurred in connection with any project of the authority or any part

thereof

(B) All costs of real property or rights in property, fixtures, or personal property used

1n or in connection with or necessary for any project of the authority or for any facilities

related thereto, including but not limited to the cost of all land, interests in land, estates

for vears, easements, rights, improvements, water rights, and connections for utility

services: the cost of fees, franchises, permits, approvals, licenses, and certificates: the

cost of securing any such franchises, permits. approvals. licenses, or certificates: the

cost of preparation of any application therefor; and the cost of all fixtures, machinery,

equipment, furniture, and other property used in or in connection with or necessary for

any project of the authority:

C) All costs of engineering, surveying. planning, environmental assessments. financial

analyses, and architectural, legal. and accounting services and all expenses incurred by

engineers, surveyors, planners, environmental scientists, fiscal analysts, architects,

attorneys, accountants, and any other necessary technical personnel in connection with

any project of the authority:

(D) All expenses for inspection of any project of the authority:

(E) All fees of any type charged by the authority in connection with any project of the

authority:
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(F) All expenses of or incidental to determining the feasibility or practicability of any

project of the authority:

(G)_All costs of plans and specifications for any project of the authority:

(H) All costs of title insurance and examinations of title with respect to any project of
the authority:;

() _Repayment of any loans for the advance payment of any part of any of the

foregoing costs, including interest thereon and any other expenses of such loans: and

(J) Administrative expenses of the authority and such other expenses as may be

necessary or incidental to any project of the authority or the financing thereof or the

placing of any project of the authority in operation.

(6) 'County' means any county created under the Constitution or laws of this state.

(7) 'Local government' or 'local governing authority' means any municipal corporation

or county or any state or local authority, board, or political subdivision created by the

General Assembly or pursuant to the Constitution and laws of this state.

(8) 'Metropolitan planning organization' means the forum for cooperative transportation

decision making for a metropolitan planning area.

(9) 'Metropolitan transportation plan' means the official intermodal transportation plan

that is developed and adopted through the metropolitan transportation planning process

for a metropolitan planning area.

(10) 'Municipal corporation' means any city or town in this state.

(11) 'Nonattainment area’ means any county designated by the United States

Environmental Protection Agency in the Code of Federal Regulations on December 31,

1998, as a county which is included in whole or in part within a nonattainment area under

the federal Clean Air Act and which has been subsequently designated by the board,

through resolution or regulation, as a county having a history of excess levels of ozone,

carbon monoxide, or particulate matter.
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(12) 'Obligation' means any bond, revenue bond, note, lease, contract, evidence of

indebtedness, debt, or other obligation of the authority, the state, or local governments

which is authorized to be issued under this chapter or under the Constitution or other laws

of this state, including refunding bonds.

(13) 'Office of profit or trust under the state' means any office created by or under the

provisions of the Constitution, but does not include elected officials of county or local

governments.

(14) 'Project' means the acquisition, construction, installation, modification, renovation,

repair, extension, renewal. replacement, or rehabilitation of land. interest in land,

buildings, structures, facilities, or other improvements and the acquisition, installation,

modification, renovation, repair, extension, renewal, replacement, rehabilitation, or

furnishing of fixtures, machinery, equipment, furniture, or other property of any nature

whatsoever used on, in, or in connection with any such land, interest in land, building,

structure, facility, or other improvement, all for the essential public purpose of providing

facilities and services to aid in the accomplishment of the purposes of the authority.

(15) '"Transit' means regular, continuing shared-ride or shared-use surface transportation

services that are made available by or funded by a public entity or quasi-public entity and

are open to the general public or open to a seement of the general public defined by age,

disability. or low income. Such term includes services or systems operated by or under

contract with the state, a state agency or authority, a local government, a community
improvement district, or any other similar entity of this state and all accompanying

infrastructure and services necessary to provide access to these modes of transportation.

Such term excludes charter or sightseeing services:; school bus services; courtesy shuttle

and intrafacility or terminal services; limousine carriers; and ride share network services,

transportation referral services, and taxi services as such terms are defined in Chapter 1

of Title 40 and which are not paid for by a public entity.
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116 (16) 'Transportation improvement program' means a staged, multiyear, intermodal
117 program as defined in 23 C.F.R. Section 450.104 and consisting of transportation projects
118 which is consistent with the metropolitan transportation plan.

119 50-39-3.

120 (a) There is created the Georgia Transportation Efficiency Authority as a body corporate

121 and politic, which shall be deemed an instrumentality of the State of Georgia and a public

122 corporation thereof, for purposes of managing or causing to be managed transit within this

123 state: and by that name, style, and title such body may contract and be contracted with and

124 bring and defend actions in all courts of this state. Upon designation by the Governor and

125 pursuant to this chapter, such authority shall serve as the entity for approval of state-wide

126 transportation plans and transportation improvement programs prepared by transportation

127 management areas. The authority shall have perpetual existence. Any change in the name

128 or composition of the authority shall in no way affect the vested rights of any person under

129 this chapter or impair the obligations of any contracts existing under this chapter.

130 (b) This Code section shall not be deemed to impair or interfere in any manner with any

131 existing rights under a contract entered into prior to December 1. 2018, or any federal

132 orants or agreements awarded or entered into prior to December 1. 2018. This Code

133 section shall not be applicable to projects or services provided for under the terms of a

134 contract entered into as of December 1. 2018. under the authority granted pursuant to a

135 local constitutional amendment set out at Ga. L. 1964, p. 1008, and the planning, funding,

136 coordination, and delivery of such projects or services shall be as provided for by such

137 contract or contracts.

138 50-39-4.
139 (a) All assets, property, and legal rights and obligations, including, but not limited to, all

140 bonded indebtedness. of the Georgia Regional Transportation Authority shall devolve by
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141 operation of law upon the Georgia Transportation Efficiency Authority on the effective

142 date of this Act. The Atlanta-region Transit Link 'ATL' Authority shall continue to be a

143 body corporate and politic and an instrumentality and public corporation of the state to be

144 known as the 'Georgia Transportation Efficiency Authority.' It shall have perpetual

145 existence.

146 (b) _The rights, privileges, entitlements, and duties of parties to contracts, leases,

147 agreements. and other transactions, including commitments related to federal funds, entered

148 into before the effective date of this Act by the Georgia Regional Transportation Authority

149 and the Atlanta-region Transit Link 'ATL' Authority shall continue to exist, and none of

150 these rights, privileges, entitlements, and duties are impaired or diminished by reason of

151 the transfer of the functions to the authority. In all such instances, the authority shall be

152 substituted for the Georgia Regional Transportation Authority and the Atlanta-region

153 Transit Link '"ATL' Authority and the authority shall succeed to the rights and duties under

154 such contracts, leases, agreements, and other transactions, including commitments related
155 to federal funds.

156 (c) All persons employed by the Georgia Regional Transportation Authority and the

157 Atlanta-region Transit Link 'ATL' Authority shall, on the effective date of this Act, become

158 employees of the authority in similar capacities, as determined by the executive director.

159 Such employees shall be subject to the employment practices and policies of the authority

160 on and after the effective date of this Act., but the compensation and benefits of such

161 transferred employees shall not be reduced as a result of such transfer. Employees who are

162 subject to the rules of the State Personnel Board and thereby under the State Personnel

163 Administration and who are transferred to the authority shall retain all existing rights under

164 the State Personnel Administration. Retirement rights of such transferred employees

165 existing under the Employees' Retirement System of Georgia or other public retirement

166 systems on the day before the effective date of this Act shall not be impaired or interrupted

167 by the transfer of such emplovees, and membership in any such retirement system shall

H. B. 297
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168 continue in the same status possessed by the transferred employees on the day before the

169 effective date of this Act. Accrued annual and sick leave possessed by the transferred

170 employees on the day before the effective date of this Act shall be retained by such

171 employees as employees of the authority.

172 (d) On the effective date of this Act, the authority shall receive custody of the real property

173 in the custody of the Georgia Regional Transportation Authority and the Atlanta-region

174 Transit Link 'ATL' Authority on the day before the effective date of this Act.

175 (e) All equipment or other tangible property in the possession of the Georgia Regional

176 Transportation Authority and the Atlanta-region Transit Link 'ATL' Authority which is

177 used or held exclusively or principally by personnel transferred under this Code section

178 shall be transferred to the authority as of the effective date of this Act.

179 50-39-5.

180 (a) The management of the business and affairs of the authority shall be vested in a board,

181 subject to the provisions of this chapter and to the provisions of bylaws adopted by the

182 board as authorized by this chapter. For purposes of the initial appointment of members

183 of the board pursuant to this Code section and until any board action is taken, the Governor

184 shall be authorized to designate a county as a compliance zone county in accordance with

185 the purposes of this chapter.

186 (b) The board shall be composed of the following members:

187 (1) Eightindividuals appointed by the Governor, at least five of whom shall reside within
188 a compliance zone county;

189 (2) Two individuals appointed by the President of the Senate, at least one of whom shall
190 reside within a compliance zone county;

191 (3) Two individuals appointed by the Speaker of the House of Representatives, at least

192 one of whom shall reside within a compliance zone county; and

193 (4) The commissioner of transportation.

H. B. 297
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194 () All appointed members of the board and their successors shall each serve a term of four

195 years and until the appointment and qualification of a successor except as otherwise

196 provided in this Code section. No person holding any other office of profit or trust under

197 the state, other than the commissioner of transportation, shall serve upon the board. The

198 chairperson of the board shall be appointed by the Governor, and a vice chairperson shall

199 be selected annually from among the members by majority vote of those members present

200 and voting. Vacancies in office shall be filled in the same manner as the original

201 appointments. A person appointed to fill a vacancy shall serve for the unexpired term. No

202 vacancy on the board shall impair the right of the quorum of the remaining members then

203 in office to exercise all rights and perform all duties of the board.

204 (d) Members of the board shall be entitled to and shall be reimbursed for their actual travel

205 expenses necessarily incurred in the performance of their duties and. for each day actually

206 spent in the performance of their duties, shall receive the same per diem as do members of

207 the General Assembly.

208 (e) Members of the board shall be subject to removal by the appointing authority for

209 misfeasance, malfeasance, nonfeasance, failure to attend three successive meetings of the

210 board without good and sufficient cause, abstention from voting unless authorized under

211 subsection (e) of Code Section 50-39-6. or upon a finding of a violation of Code

212 Section 45-10-3 pursuant to the procedures applicable to such Code section. A violation

213 of Code Section 45-10-3 may also subject a member of the board to the penalties provided
214 in subparagraphs (a)(1)(A). (a)(1)(B), and (a)(1)(C) of Code Section 45-10-28, pursuant

215 to subsection (b) of such Code section.

216 (f) Members of the board shall be subject to the applicable provisions of Chapter 10 of

217 Title 45, including without limitation Code Sections 45-10-3 through 45-10-5. Members

218 of the board shall be public officers who are members of a state board for purposes of the

219 financial disclosure requirements of Article 3 of Chapter 5 of Title 21. The members of

220 the board shall be accountable in all respects as trustees. The board shall keep suitable

H. B. 297
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221 books and records of all actions and transactions and shall submit such books together with

222 a statement of the authority's financial position to the state auditor on or about the close of

223 the state's fiscal year. The books and records shall be inspected and audited by the state

224 auditor at least once each vear.

225 50-39-6.

226 (a) The board shall make bylaws governing its own operation and shall have the power to

227 make bylaws,. rules, and regulations for the government of the authority and the operation,

228 management, and maintenance of such projects as the board may determine appropriate to

229 undertake from time to time.

230 (b) _Except as otherwise provided in this chapter, a majority of the members of the board

231 then in office shall constitute a quorum for the transaction of business. The vote of a

232 majority of the members of the board present at the time of the vote, if a quorum is present

233 at such time, shall be the act of the board unless the vote of a greater number is required

234 by law or by the bylaws of the board.

235 (¢) No vacancy on the board shall impair the right of a majority of the appointed members

236 of the board from exercising all rights and performing all duties of the authority.
237 (d) Meetings of the board, regular or special, shall be held at the time and place fixed by

238 or under the bylaws. with no less than five days' public notice for regular meetings as

239 prescribed in the bylaws and such notice as the bylaws may prescribe for special meetings.
240 Each member shall be given written notice of all meetings as prescribed in the bylaws.
241 Meetings of the board may be called by the chairperson or by such other person or persons

242 as the bylaws may authorize.

243 (e) No member of the board may abstain from a vote other than for reasons constituting

244 disqualification to the satisfaction of a majority of a quorum of the board on a record vote.

H. B. 297
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245 50-39-7.
246 (a) An executive director shall be appointed by the board as the administrative head of the

247 authority and shall serve at the pleasure of the board. The board shall set the salary of the

248 executive director. The executive director of the State Road and Tollway Authority shall

249 serve as the temporary executive director of the authority until the board is constituted and

250 an executive director is appointed by such board. The executive director shall hire officers,

251 agents, and emplovyees, prescribe their duties and qualifications and fix their compensation,

252 and perform such other duties as may be prescribed by the authority. Such officers, agents,

253 and employees shall serve at the pleasure of the executive director.

254 (b) The authority is assigned to the Department of Transportation for administrative

255 purposes only.

256 ARTICLE 2

257 50-39-10.

258 (a) This chapter shall operate uniformly throughout the state.

259 (b) _Except for the purpose of reviewing proposed transportation improvement programs

260 prepared by metropolitan planning organizations in accordance with requirements
261 specifically placed upon the Governor by federal law. the jurisdiction of the authority shall

262 not extend to the territory and facilities of any airport as defined in Code Section 6-3-20.1

263 and which is certified under 14 C.F.R. Part 139. In no event shall the authority have

264 jurisdiction to design, construct, repair, improve, expand, own, maintain, or operate any
265 such airport or any facilities of such airport.

266 (¢) Any county which provided no transit services or was provided no transit services by

267 a state authority on or before January 1, 2026, shall be prohibited from initiating any transit

268 services within such county without passage of a resolution authorizing transit services by

269 the board of commissioners of such county: provided. however, that. if such county is a

H. B. 297
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270 compliance zone county, additional approval shall be required from the voters in a

271 county-wide referendum called for such purpose.

272 50-39-11.

273 The authority shall have the following general powers and duties:

274 (1) To sue and be sued in all courts of this state, the original jurisdiction and venue of

275 any such action being the superior court of any county wherein a substantial part of the

276 business was transacted, the tortious act. omission. or injury occurred. or the real property

277 1s located:;

278 (2) To have a seal and alter the same at its pleasure;

279 (3) To plan, design, acquire, construct, add to, extend. improve, equip, operate, and
280 maintain transit systems and transit projects which are included within a state-wide
281 transportation plan or transportation improvement program, and to contract with any
282 state, regional, or local government, authority, or department or with any private person,
283 firm, or corporation, for those purposes, and to enter into contracts and agreements with
284 the Department of Transportation, county and local governments, and transit system
285 operators for those purposes;

286 (4) Tomake and execute contracts, lease agreements, and all other instruments necessary
287 or convenient to exercise the powers of the authority or to further the public purpose for
288 which the authority is created;

289 (5) To acquire by purchase, lease, or otherwise and to hold. lease, and dispose of real or
290 personal property of every kind and character, or any interest therein, in furtherance of
291 the public purpose of the authority, in compliance, where required, with applicable

292 federal law including without limitation the Uniform Relocation Assistance and Real
293 Property Acquisition Policies Act of 1970, as amended, 42 U.S.C. Section 4601, et

294 seq., 23 C.F.R. Section 1.23. and 23 C.F.R. Section 713(c);

H. B. 297
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295 (6) To appoint an executive director who shall be executive officer and administrative
296 head of the authority:

297 (7) _To extend grants for all or part of the cost or expense of any project of a political
298 subdivision or other entity for the furtherance of the purposes of the authority upon such
299 terms and conditions as the authority may deem necessary or desirable: and to adopt

300 rules, regulations, and procedures for making such grants;

301 (8) To collect fees and charges in connection with its commitments, management

302 services, and servicing including, but not limited to, reimbursements of costs of
303 financing, as the authority shall determine to be reasonable and as shall be approved by
304 the authority:;

305 (9) To acquire or contract to acquire from any person, firm, corporation, local
306 government, federal or state agency, or corporation by grant, purchase, or otherwise,
307 leaseholds, real or personal property. or any interest therein; and to sell, assign, exchange,
308 transfer, convey, lease, mortgage, or otherwise dispose of or encumber the same;
309 (10) To provide advisory, technical, consultative, training, educational, and project
310 assistance services to the state and local government and to enter into contracts with the
311 state and local government to provide such services. The state and local governments are
312 authorized to enter into contracts with the authority for such services and to pay for such
313 services as may be provided them;
314 (11) To apply for and to accept any gifts or grants or loan guarantees or loans of funds
315 or property or financial or other aid in any form from the federal government or any
316 agency or instrumentality thereof, or from the state or any agency or instrumentality
317 thereof, or from any other source for any or all of the purposes specified in this chapter
318 and to comply. subject to the provisions of this chapter, with the terms and conditions
319 thereof;
320 (12) To lease to local governments any authority owned facilities or property:
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(13) To contract with state agencies or any local government for the use by the authority

of any property, project, facilities, or services of the state or any such state agency or

local government or for the use by any state agency or local government of any property,

project, facilities, or services of the authority, and such state agencies and local

governments are authorized to enter into such contracts:

(14) To receive and use the proceeds of any tax levied to pay all or any part of the cost

of any project or for any other purpose for which the authority may use its own funds

pursuant to this chapter:

(15) To use income earned on any investment for such corporate purposes of the

authority as the authority in its discretion shall determine, including, but not limited to,

the use of repaid principal and earnings on funds:

(16) To cooperate and act in conjunction with industrial, commercial, medical, scientific,

public interest, or educational organizations: with agencies of the federal government and

this state and local government; with other states and their political subdivisions: and

with joint agencies thereof, and such state agencies, local government, and joint agencies

are authorized and empowered to cooperate and act in conjunction and to enter into

contracts or agreements with the authority and local government to achieve or further the

purposes of the authority:

(17) To assist in planning in relation to the authority's transit services among all state,

regional, and local authorities charged with planning responsibilities for such purposes

by state or federal law:

(18) To the extent permissible under federal law, to operate as a receiver of federal

grants, loans, and other moneys intended to be used for the provision of transit services:

(19) To exercise any power granted by the laws of this state to public or private

corporations which is not in conflict with the public purpose of the authority:

(20) To procure insurance against any loss in connection with its property and other

assets or obligations:

H. B. 297
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(21) To accept and use federal funds: to enter into any contracts or agreements with the

United States or its agencies or subdivisions relating to the planning, financing,

construction, improvement, operation, and maintenance of the authority's transit services

or transit projects; and to do all things necessary, proper, or expedient to achieve

compliance with the provisions and requirements of all applicable federal aid acts and

programs. Nothing in this chapter is intended to conflict with any federal law; and, in

case of such conflict, such portion as may be in conflict with such federal law is declared

of no effect to the extent of the conflict;

(22) To coordinate with metropolitan planning organizations and the Department of

Transportation to include projects funded by the authority in whole or in part with federal

aid funds in approved transportation improvement programs adopted and approved by

designated metropolitan planning organizations and the Governor and in any transit plan
adopted and approved by the designated metropolitan planning organization in

compliance with the requirements of relevant portions of the regulations implementing

the Clean Air Act including without limitation 40 C.F.R. Section 93.105(c)(1)(i1) and 40

C.F.R. Section 93.122(a)(1), where such inclusion, approval. designation, or compliance

1s required by applicable federal law or regulation;

(23) To provide planning and assistance to local authorities for purposes of grants issued

prior to the effective date of this Act:

24) To appoint and select officers, agents, and employees. including engineerin
architectural, and construction experts and attorneys, and to fix their compensation; and

(25) To do all things necessary or convenient to carry out the powers conferred by this
chapter.

50-39-12.

The provision of local government services and the utilization of funding mechanisms

therefor consistent with the terms of this chapter shall not be subject to the provisions of

H. B. 297
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374 Chapter 70 of Title 36: provided, however, that the authority shall, where practicable,

375 provide for coordination and consistency between the provision of such services pursuant

376 to the terms of this chapter and the provision of such services pursuant to Chapter 70 of

377 Title 36.

378 50-39-13.

379 (a) The Governor may delegate to the authority, by executive order, his or her powers

380 under applicable federal transportation planning laws and regulations, including without
381 limitation the power to serve as the designated recipient of federal funds for purposes of

382 transit funding for capital projects and for financing and directly providing public

383 transportation under 49 U.S.C. Sections 5302 through 5304 for compliance zone counties.

384 (b) The authority shall formulate an annual report of transit operated by the authority

385 which shall be submitted by December 1 of each vyear to the Senate and House

386 Transportation Committees. Such report shall include information on the utilization of the

387 authority's transit services, public funding subsidies for operations based upon a per

388 passenger and per funding source, and operating metrics which include customer

389 satisfaction, on-time performance, safety and security issues, and administrative
390 efficiencies of the authority.

391 50-39-14.

392 (a) The Governor may delegate to the authority, by executive order, his or her powers

393 under applicable federal transportation planning laws and regulations, including without

394 limitation the power to resolve revision disputes between metropolitan planning

395 organizations of compliance zone counties and the Department of Transportation under 40

396 C.F.R. Section 93.105, the power to approve state-wide transportation improvement

397 programs under 23 U.S.C. Section 134 and 23 C.F.R. Sections 450.312(b), 450.324(b),

H. B. 297
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398 and 450.328(a), and the power of approval and responsibilities for public involvement

399 under 23 C.F.R. Section 450.216(a).

400 (b) _In exercising the authority's delegated powers concerning proposed state-wide

401 transportation plans and transportation improvement programs prepared by metropolitan

402 planning organizations of compliance zone counties or by the Department of
403 Transportation:

404 (1) Transportation plans and transportation improvement programs subject to the
405 authority's delegated review powers shall be approved by the affirmative vote of a
406 majority of the board to a motion made for that purpose;

407 (2) The authority may request modification of such a plan or program and approve such
408 proposal for modification of a plan or program by the affirmative vote of a majority of
409 the board to a motion made for that purpose:

410 (3) The board may set a date certain as a deadline for submission of any such plan or
411 program to the authority for review; and

412 (4) If any such plan or program is not timely submitted for review in compliance with
413 a deadline set by the board, the authority may exercise its delegated power to disapprove
414 such plan or program upon the affirmative vote of the majority of the board to a motion
415 made for that purpose.

416 50-39-15.

417 In any case where a development of regional impact, as determined by the Department of
418 Community Affairs pursuant to Article 1 of Chapter 8 of Title 50, is planned within a

419 compliance zone county which requires the expenditure of state or federal funds by the

420 state or any political subdivision, agency, authority, or instrumentality thereof, any

421 expenditure of such funds shall be prohibited unless and until the plan for such

422 development and such expenditure is reviewed and approved by the authority. The

423 decision of the authority to allow or disallow the expenditure of such funds shall be final

H. B. 297
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424 and nonreviewable, except that such decision shall be reversed where a resolution for such

425 purpose is passed by vote of three-fourths of the authorized membership of the county

426 commission of the county in which the development of regional impact is planned or, if

427 such development is within a municipality, by vote of three-fourths of the authorized

428 membership of the city council.

429 50-39-16.
430 The authority shall have all rights afforded the state by virtue of the Constitution of the

431 United States, and nothing in this chapter shall be construed to remove any such rights.

432 50-39-17.

433 Neither the members of the board nor any officer or employee of the authority acting on

434 behalf thereof, while acting within the scope of his or her authority, shall be subject to any

435 liability resulting from:

436 (1) The construction, ownership, maintenance, or operation of any project financed with
437 the assistance of the authority;

438 (2) The construction, ownership, maintenance, or operation of any project authorized by
439 the authority and owned by a local government; or

440 (3) Carrying out any of the powers expressly given in this chapter.

441 ARTICLE 3

442 50-39-30.
443 In accomplishing its purposes pursuant to this chapter, the authority may utilize, unless

444 otherwise prohibited by law. any combination of the following funding resources:

445 (1) Funds obtained for the purposes of providing transit services and transit projects by
446 contract with, between, and among local governments:
H. B. 297
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(2) Such federal funds as may from time to time be made available to the authority or

for purposes coincident with the purposes of the authority; and

(3) Such grants or contributions from persons, firms, corporations, or other entities as the

authority may receive from time to time.

50-39-31.

The authority may serve as the entity to discharge all duties imposed on the state by any

act of Congress allotting federal funds to be expended for transit projects and purposes.

Unless designated otherwise by the federal government, the authority shall be designated

as the proper and sole authority to receive any of the federal transit funds apportioned by

the federal government for compliance zone counties and may disburse such funds in

accordance with the purposes of this article. This Code section shall not be deemed to

impair or interfere in any manner with any existing rights under a contract entered into

prior to December 1, 2018, or any federal grants or agreements awarded or entered into

prior to December 1. 2018. This Code section shall not be applicable to projects or

services provided for under the terms of a contract entered into as of December 1. 2018,

under the authority granted pursuant to a local constitutional amendment set out at Ga. L.

1964, p. 1008 and the planning, funding, coordination, and delivery of such projects or

services shall be as provided for by such contract or contracts.

50-39-32.
It is found, determined, and declared that the creation of this authority and the carrying out

of its corporate purposes is in all respects for the benefit of the people of the state and that

the authority is an institution of purely public charity and will be performing an essential

governmental function in the exercise of the power conferred upon it by this chapter. For

such reasons, the authority shall not be required to pay any taxes or assessments imposed

by the state or any of its counties, municipal corporations, political subdivisions. or taxing

H. B. 297
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472 districts upon any property acquired by the authority or under its jurisdiction, control,

473 possession, or supervision or leased by it to others, or upon its activities in the operation

474 or maintenance of any such property or on any income derived by the authority in the form

475 of fees, recording fees, rentals. charges. purchase price, installments. or otherwise. The tax

476 exemption provided in this chapter shall include an exemption from sales and use tax on

477 property purchased by the authority or for use by the authority. The exemptions provided

478 for by this Code section shall not apply to the sale or use of motor fuel as such term is

479 defined in Code Section 48-9-2.

480 ARTICLE 4

481 50-39-40.

482 (a) For the purposes of this Code section, the term 'lease agreement' shall mean and

483 include a lease, operating lease rental agreement, usufruct, sale and lease back, or any other

484 lease agreement having a term of not more than 50 years and concerning real, personal, or

485 mixed property. any right, title, or interest therein by and between the state. the authority,

486 a local government. or any combination thereof.

487 (b) A local government by resolution of its governing body may enter into a lease

488 agreement for the provision of transit service or transit projects utilizing facilities owned

489 by the authority upon such terms and conditions as the authority shall determine to be
490 reasonable, including, but not limited to, the reimbursement of all costs of construction and

491 financing and claims arising therefrom.

492 (c) _Any lease agreement may provide for the construction of such transit project by the

493 local government as agent for the authority. In such event, all contracts for such

494 construction shall be let by such local government in accordance with the provisions of law

495 otherwise applicable to the letting of such contracts by such local government and with the

496 provisions of state law pertaining to prevailing wages, labor standards, and working hours.

H. B. 297
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497 Any such lease agreement may contain provisions by which such local government shall

498 indemnify the authority against any and all damages resulting from acts or omissions to act

499 on the part of such local government or its officers. agents. or employees in constructing

500 such facility or facilities, in letting any contracts in connection therewith. or in operating

501 and maintaining the same.

502 (d) Any lease agreement directly between the state or authority and a local government

503 may contain provisions requiring the local government to perform any or all of the

504 following:

505 (1) In the case of a transit service or transit project, to establish and collect rates, fees,
506 and charges so as to produce revenues sufficient to pay all or a portion of:

507 (A) The costs of operation, maintenance, renewal, replacement, and repairs of the
508 transit project of such local government; and

509 (B) Outstanding bonds, notes, or other obligations incurred for the purposes of such
510 transit project and to provide for the payment of all amounts as they shall become due
511 and payable under the terms of such lease agreement, including amounts for the
512 creation and maintenance of any required reserves;

513 (2) To create and maintain reasonable reserves or other special funds; or

514 (3) To create and maintain a special fund or funds as additional security for the punctual
515 payment of any rentals due under such lease agreement and for the deposit therein of such

516 revenues as shall be sufficient to pay said lease rentals and any other amounts becoming

517 due under such lease agreements as the same shall become due and payable.

518 50-39-41.

519 (a) The authority may make grants to a local government to pay all or any part of the cost

520 of a project. The authority and a local government may enter into such agreements as may

521 be determined appropriate by the authority.

H. B. 297
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522 (b) The authority may require as a condition of any grant to a local government that such

523 local government shall perform any or all of the following:

524 (1) In the case of grants for transit services or transit projects, establish and collect rates,
525 fees, and charges so as to produce revenues sufficient to pay all or a specified portion of:
526 (A) Costs of operation, maintenance, replacement, renewal, and repairs; and

527 (B) Outstanding indebtedness incurred for the purposes of such service or project,
528 including the principal of and interest on the bonds, revenue bonds, notes, or other
529 obligations issued by the local government, as the same shall become due and payable,
530 and to create and maintain any required reserves;

531 (2) Create and maintain such other special funds as may be required by the authority; and
532 (3) Perform such other acts, including the conveyance of real and personal property
533 together with all right, title, or interest therein to the authority, or take other actions as
534 may be deemed necessary or desirable by the authority to secure the payment of the
535 principal of and interest on such bonds, revenue bonds, notes, or other obligations and to
536 provide for the remedies of the authority in the event of any default by such local
537 government in such payment.

538 (c) All local governments issuing and selling bonds, revenue bonds, notes, or other

539 obligations to the authority are authorized to perform such acts, take such action, adopt

540 such proceedings. and to make and carry out such contracts with the authority as may be

541 contemplated by this chapter.

542 ARTICLE 5

543 50-39-50.
544 This chapter, being for the welfare of this state and its inhabitants, shall be liberally

545 construed to effect the purposes specified in this chapter.

H. B. 297
_0D .



26 HB 297/AP

546 50-39-51.

547 No provision of Article 3 of Chapter 1 of Title 40 shall apply to any bus, other motor

548 vehicle, or rapid rail system of the authority which provides transit services.”

549 PART II
550 SECTION 2-1.

551 Article 5B of Chapter 8 of Title 48 of the Official Code of Georgia Annotated, relating to
552 special districts for transit purposes sales and use tax (Transit SPLOST), is amended by
553 revising Code Section 48-8-269.40, relating to definitions, as follows:

554  "48-8-269.40.

555 As used in this article, the term:

556
557

558 2)(1) 'County' means any county created under the Constitution or laws of this state.
559 t3)(2) 'Dealer' shall have the same meaning as provided-forimparagraph(8)of sct forth
560 in Code Section 48-8-2.

561 %4(3) 'Intergovernmental agreement' means a contract entered into pursuant to

562 Article IX, Section III, Paragraph I of the Constitution.

563 5)(4) 'Nonattainment area' means those counties currently having or previously
564 designated as having excess levels of ozone, carbon monoxide, or particulate matter in
565 violation of the standards in the federal Clean Air Act, as amended in 1990 and codified

566 at 42 U.S.C.A. Sections 7401 to 76719, and which have been designated by the board of

567 the Georgia Transportation Efficiency Authority, through resolution or regulation, as
568 counties having excess levels of ozone, carbon monoxide, or particulate matter and-which
H. B. 297
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6)(5) 'Qualified municipality' means a qualified municipality as defmedmparagraph(4)

of set forth in Code Section 48-8-110 and which is located wholly or partly within a

special district.

£8)(6) '"Transit' means regular, continuing shared-ride or shared-use surface transportation

services that are made available by a public entity and are open to the general public or
open to a segment of the general public defined by age, disability, or low income. Such
term includes services or systems operated by or under contract with the state, a public
agency or authority, a county or municipality, a community improvement district, or any
other similar public entity of this state and all accompanying infrastructure and services
necessary to provide access to these modes of transportation. Such term excludes charter
or sightseeing services, school bus services, courtesy shuttle and intra-facility or terminal
services, limousine carriers, and ride share network services, transportation referral
services, and taxi services not paid for by a public entity.

t9)(7) 'Transit projects' means and includes purposes to establish, enhance, operate, and
maintain, or improve access to transit, including general obligation debt and other
multiyear obligations issued to finance such projects, the operations and maintenance of
such projects once constructed, and the contracted purchase of transit services from

providers without direct capital investment.”

SECTION 2-2.

Said article is further amended by revising Code Section 48-8-269.45, relating to notice,

meeting, and resolution authorizing referendum, as follows:

"48-8-269.45.

H. B. 297
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(a)(1) Any county qualified to levy a tax pursuant to paragraph (2) of subsection (b) of
Code Section 48-8-269.41 shall deliver or mail a written notice to the mayor or chief
elected official in each qualified municipality located within the special district prior to
the 1ssuance of the call for the referendum. Such notice shall contain the date, time,
place, and purpose of a meeting at which the governing authorities of the county and of
each qualified municipality are to meet to discuss possible transit projects fromthe
regronalttransttptan for inclusion in the referendum and the rate of tax. The notice shall
be delivered or mailed at least ten days prior to the date of the meeting. The meeting

shall be held at least 60 days prior to any issuance of the call for the referendum.

(2) At the meeting the county and all qualified municipalities may setect develop a list

of potential transit projects for the county fronrtheregronattransttptan to be funded by
the proceeds of the tax authorized by this article.
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622

623

624 td)(b)(1) As soon as practicable after recerpt-of noticefromrthe-authortty the meeting
625 required by subsection (a) of this Code section, the governing authority of the county
626 desiring to call for a referendum shall, by a majority vote on a resolution offered for such
627 purpose, submit the list of transit projects and the question of whether the tax should be
628 approved to electors of the special district in the next scheduled election and shall notify
629 the county election superintendent within the special district by forwarding to the
630 superintendent a copy of such resolution calling for the imposition of the tax. Such list,
631 or a digest thereof, shall be available during regular business hours in the office of the

632 county clerk.
633 (2) The resolution authorized by paragraph (1) of this subsection shall describe or
634 identify:

635 (A) The specific transit projects to be funded which-shalthave beenrselected-fromrthe
636 regronat-transtt planand-approved by theauthority;

637 (B) The approximate cost of such transit projects;

638 (C) The operator selected for any transit project or projects proposed if such project or
639 projects are services which require an operator; and

640 (D) The maximum period of time, to be stated in calendar years, for which the tax may
641 be imposed and the rate thereof. The maximum period of time for the imposition of the
642 tax shall not exceed 30 years.”

643 SECTION 2-3.

644 Said article is further amended in Code Section 48-8-269.57, relating to exclusive use of tax

645 proceeds, audits, and payment of debt, by revising subsection (f) as follows:

646 "(H(1)(A)(i) If the proceeds of the tax are specified to be used solely for the purpose
647 of payment of general obligation debt issued in conjunction with the imposition of the
H. B. 297
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tax authorized to be levied pursuant to Part 2 of this article, then any net proceeds of
the tax in excess of the amount required for final payment of such debt may be used
for additional transit projects, provided that a subsequent intergovernmental
agreement meeting the requirements set forth in subsection (b) of Code
Section 48-8-269.43 has been entered into. If a subsequent intergovernmental
agreement required by this division is not entered into, then such excess proceeds
shall be subject to and applied as provided in paragraph (2) of this subsection.

(i1) If the proceeds of the tax are specified to be used solely for the purpose of
payment of general obligation debt issued in conjunction with the imposition of the

tax authorized to be levied pursuant to Part 3 of this article, then any net proceeds of

the tax in excess of the amount required for final payment of such debt maybeused

obtamed;then—suchexcessproceeds shall be subject to and applied as provided in
paragraph (2) of this subsection.

(B)(1) If the special district receives from the tax net proceeds in excess of the
maximum cost of the transit projects stated in the resolution calling for the imposition
of the tax or in excess of the actual cost of such projects when the tax was authorized
to be levied pursuant to Part 2 of this article, then such excess proceeds may be used
for additional transit projects, provided that a subsequent intergovernmental
agreement meeting the requirements set forth in subsection (b) of Code
Section 48-8-269.43 has been entered into. If a subsequent intergovernmental
agreement required by this division is not entered into, then such excess proceeds
shall be subject to and applied as provided in paragraph (2) of this subsection.

(i1) Ifthe special district receives from the tax net proceeds in excess of the maximum

cost of the transit projects stated in the resolution calling for the imposition of the tax

H. B. 297
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or in excess of the actual cost of such projects when the tax was authorized to be

levied pursuant to Part 3 of this article, then such excess proceeds maybeused-for

thensuchexcessproceeds shall be subject to and applied as provided in paragraph (2)

of this subsection.

(2) Except as provided in paragraph (1) of this subsection, excess proceeds shall be used
solely for the purpose of reducing any indebtedness of any county within the special
district other than indebtedness incurred pursuant to this article. Ifthere is no such other
indebtedness or if the excess proceeds exceed the amount of any such other indebtedness,
then the excess proceeds shall next be paid into the general fund of such county, it being
the intent that any funds so paid into the general fund of such county be used for the

purpose of reducing ad valorem taxes.”

PART III
SECTION 3-1.

Part 1 of Article 2 of Chapter 8 of Title 12 of the Official Code of Georgia Annotated,

relating to general provisions relative to solid waste management, is amended in Code

Section 12-8-31, relating to state solid waste management plan and reporting, by revising

subsection (b) as follows:

"(b)

1t Reserved.”

SECTION 3-2.

H. B. 297
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Title 32 of the Official Code of Georgia Annotated, relating to highways, bridges, and ferries,
is amended in Code Section 32-6-51, relating to unauthorized devices and structures within
right of way or visible from public road, bus shelters, and commercial advertisements by
transit agency, by revising subparagraph (g)(1)(C) as follows:
"(C) 'Transit agency' means any public agency, public corporation, or public authority
existing under the laws of this state that is authorized by any general, special, or local
law to provide any type of transit services within any area of this state, including, but

not limited to, the Department of Transportation, the Attanta=regromrTransttEmk"ATE
Authority Georgia Transportation Efficiency Authority, and the Georgia Rail Passenger

Authority.”

SECTION 3-3.
Said title is further amended by revising Code Section 32-9-11, relating to transit services
with local governments, as follows:
"32-9-11.
(a) As used in this Code section, the term:
(1) 'Local government' means any county, municipality, or political subdivision of this
state, or any combination thereof.

(2) 'Nonattainment area'

mArticte 2 of Chapter 39-of Title 56 shall have the same meaning as set forth in Code

Section 50-39-2.

(3) 'Transit agency' means any public agency, public corporation, or public authority

existing under the laws of this state that is authorized by any general, special, or local law

H. B. 297
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to provide any type of transit services within any area of this state but shall not include

the Department of Transportation, the Atlanta~region—TFransit-Emk"ATEAuthority;

Georgia Transportation Efficiency Authority, or the Georgia Rail Passenger Authority.

(4) 'Transit facilities' means everything necessary and appropriate for the conveyance
and convenience of passengers who utilize transit services.
(5) 'Transit services' means all modes of transportation serving the general public which
are appropriate to transport people and their personal effects by highway or other ground
conveyance but does not include rail conveyance.
(b)(1) Any transit agency may, by contract with any local government for any period not
exceeding 50 years, provide transit services or transit facilities for, to, or within that local
government or between that local government and any area in which such transit agency
provides transit services or transit facilities, except that if such services or facilities are
to be funded wholly or partially by fees, assessments, or taxes levied and collected within
a special district created pursuant to Article IX, Section II, Paragraph VI of the
Constitution, such contract may only become effective if a majority of the qualified
voters residing within the special district to be taxed authorize such contract or tax by
referendum in a special election which shall be called and conducted for that purpose by
the election superintendent of such local government.
(2)(A) Any services provided in a county outside a nonattainment area by a transit
agency pursuant to a contract authorized by this subsection shall be conditioned upon
such services being included in a plan for transit services adopted or approved by the
governing authority of the county and by the governing authorities of any
municipalities within which transit services are to be provided as provided in the plan.
(B) Any services provided by a transit agency in a county within a nonattainment area
pursuant to a contract authorized by this subsection and entered into on or after

January 1, 2019, shall be for services:
{)—Approved approved by a local governing authority;

H. B. 297
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752
753
754

755 (c) The purpose of this Code section is to facilitate the exercise of the power to provide
756 public transportation services conferred by Article IX, Section II, Paragraph III of the
757 Constitution. This Code section does not repeal any other law conferring the power to
758 provide public transportation services or prescribing the manner in which such power is to
759 be exercised. This Code section does not restrict the power of the Department of

760 Transportation, theAtlanta=regronrTransttEmk ATE Authority the Georgia Transportation

761 Efficiency Authority, or the Georgia Rail Passenger Authority to contract with any local

762 government to provide transit services or transit facilities, including but not limited to rail
763 transit services and facilities, pursuant to Article IX, Section III, Paragraph I of the
764  Constitution.”

765 SECTION 3-4.
766  Said title is further amended in Code Section 32-9-13, relating to definitions relative to the

767 Metropolitan Atlanta Rapid Transit Authority, by repealing in its entirety paragraph (7).

768 SECTION 3-5.

769  Said title is further amended by adding a new Code section to read as follows:

770 "32-9-13.1.

771 Notwithstanding any provision of Section 25 of the MARTA Act to the contrary, the retail

772 sales and use tax levied pursuant to the authority eranted by the MARTA Act shall be
773 levied until and including June 30, 2067."

H. B. 297
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SECTION 3-6.
Said title is further amended in Code Section 32-9-15, relating to procedures, conditions, and
limitations for levy of additional retail sales and use tax by Fulton County for MARTA
services and transit oriented development, by revising subsection (c) as follows:
"(c) Following the meeting required by subsection (b) of this Code section and prior to any
tax being imposed under this Code section, the qualified municipalities and governing
authority representing at least 70 percent of the population of Fulton County outside the
boundaries of the city may execute an intergovernmental agreement memorializing their
agreement to the levy of a tax and the rate of such tax; provided, however, that no tax shall
be authorized to be imposed under this Code section if no such intergovernmental
agreement is entered into. An intergovernmental agreement authorized by this subsection

shall, at a minimum, include:

t2) The rate of tax to be imposed upon approval of a referendum; and

t3)(2) The duration of the tax to be imposed upon approval of a referendum.”

SECTION 3-7.
Said title is further amended by repealing in its entirety Code Section 32-9-17, relating to
logo and branding by MARTA, and designating it as reserved.

SECTION 3-8.
Said title is further amended by revising Code Section 32-9-19, relating to transportation

services contracts with MARTA, as follows:

"32-9-19.

H. B. 297
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798 (a) Notwithstanding the provisions of the MARTA Act, any county, municipality, special
799 tax or community improvement district, political subdivision of this state within the
800 metropolitan area, or any combination thereof may execute a transportation services
801 contract with the authority to provide public transportation services, facilities, or both, for,
802 to, or within such county, municipality, district, subdivision, or combination thereof. A
803 transportation services contract executed pursuant to this subsection:

804 (1) Shall not be a rapid transit contract subject to the conditions established therefor in

805 Code Sectrons Section 32-9-20 and32=9-22 or Section 24 of the MARTA Act;

806 (2) May not utilize a method of financing those public transportation services or facilities
807 provided under the contract which involves:

808 (A) The issuance of bonds under subsection (c) of Section 24 of the MARTA Act;
809 (B) The levy of the special retail sales and use tax described and authorized in
810 Section 25 of the MARTA Act; or

811 (C) Both methods described in subparagraphs (A) and (B) of this paragraph; and
812 (3) Shall require that the costs of any transportation services and facilities contracted for,
813 as determined by the board on the basis of reasonable estimates, allocations of costs and
814 capital, and projections, shall be borne by one or more of the following:

815 (A) Fares;

816 (B) Other revenues generated by such services or facilities;

817 (C) Any subsidy provided, directly or indirectly, by or on behalf of the public entity
818 with which the authority contracted for the services and facilities; or

819 (D) A special retail sales and use tax described and authorized in Article 5B of
820 Chapter 8 of Title 48;and

821 i

822 FransttEmk"ATE Authority.
823 (b) Notwithstanding the provisions of the MARTA Act, any county, municipality, special

824 tax or community improvement district, political subdivision of this state outside the
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metropolitan area, or any combination thereof may execute a transportation services
contract with the authority to provide public transportation services, facilities, or both, for,
to, or within such county, municipality, district, subdivision, or combination thereof.
Under a transportation services contract executed pursuant to this subsection:
(1) The services and facilities shall be provided pursuant to a transportation services
contract meeting the requirements therefor under subsection (a) of this Code section; and
(2) The contract shall not authorize the construction of any extension of or addition to

the authority's existing rapid rail system.”

SECTION 3-9.
Said title is further amended in Code Section 32-9-20, relating to rapid transit contract
between MARTA and Gwinnett County, by revising subsection (b) as follows:
"(b) The board of commissioners of Gwinnett County, subject to the conditions provided
in this Code section, shall be authorized to enter into a rapid transit contract for and on
behalf of the county with the authority for the provision of the aforesaid services and
extension of the existing system to and from and within said county subject to approval by

amajority of the qualified voters within said county voting in a referendum as provided for

in subsection (c) of this Code section. As—a—conditromrprecedent—to—the—board—of

SECTION 3-10.

Said title is further amended in Code Section 32-9-23, relating to retail sales and use tax in
Gwinnett County, rate, proceeds, and utilization, by revising paragraph (3) of subsection (c)

as follows:

H. B. 297
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"(3) The effective date of the tax authorized to be levied pursuant to this Code section
shall be the first day of the first calendar month following approval of the tax in the
referendum required by Code Sectrons Section 32-9-20 and—32=9-22 unless a later
effective date shall have been specified in the resolution or ordinance providing for the
levy of the tax; provided, however, that, with respect to services which are regularly
billed on a monthly basis, the tax shall become effective with the first regular billing

period coinciding with or following the effective date of the tax.”

SECTION 3-11.
Title 36 of the Official Code of Georgia Annotated, relating to local government, is amended
in Code Section 36-1-27, relating to referendum approval required prior to expenditure of
public funds for establishment of fixed guideway transit, definitions, submission of the
question to qualified voters, and ballot language, by revising paragraph (4) of subsection (a)
and subsection (b) as follows:
"(4) 'Mass transportation regional system participant' means any county within a special
district created pursuant to Article 5 of Chapter 8 of Title 48 in which mass transportation
is provided within such special district, to such special district, or from such special
district by a multicounty regional transportation authority created by an Act of the
General Assembly, including but not limited to theAtlanta=regronTFranstt Emk"ATE
Authorityor the Metropolitan Atlanta Rapid Transit Authority.
(b) Prior to an expenditure of any public funds for the establishment, maintenance, and
operation of a fixed guideway transit in any county that is a mass transportation regional

system participant, the governing authority of such county shall obtain approval from:

2 a majority of qualified voters of the county in a separate referendum question as

provided for in this Code section.”

H. B. 297
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SECTION 3-12.
Said title is further amended by revising Code Section 36-80-26, relating to multi-county
community improvement districts for transit projects, as follows:
"36-80-26.
(a) Asused in this Code section, the term:

(1) 'County' means any county created under the Constitution or laws of this state.

)

3) 'Transit' means regular, continuing shared-ride or shared-use surface transportation
services that are made available by a public entity and are open to the general public or
open to a segment of the general public defined by age, disability, or low income. Such
term includes services or systems operated by or under contract with the state, a public
agency or authority, a county or municipality, a community improvement district, or any
other similar public entity of this state and all accompanying infrastructure and services
necessary to provide access to these modes of transportation. Such term excludes charter
or sightseeing services, school bus services, courtesy shuttle and intra-facility or terminal
services, limousine carriers, and ride share network services, transportation referral
services, and taxi services not paid for by a public entity.
%(3) 'Transit projects' means and includes purposes to establish, enhance, operate, and
maintain, or improve access to transit, including general obligation debt and other
multiyear obligations issued to finance such projects.
(b) A community improvement district for the purpose of the provision of transit projects
which are wholly or partially located in more than one county may be created under the
authority granted in and consistent with the processes set forth in Section VII of Article IX
of the Georgia Constitution. Any such multicounty community improvement district may
be authorized to be created upon the passage of a local act of the General Assembly by

each county in which such community improvement district is to be wholly or partially
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903 located.
904 be—protects—mcluded— e—regtona anstt—lan—and ote

905 Atlanta=regron—FransttEmk—ATEAuthority: The administrative body of any such

906 community improvement district shall include one member appointed by the governing

907 authority of each county or municipality which is located wholly or partially within such

908  community improvement district.”

909 SECTION 3-13.
910 Part 2 of Article 3 of Chapter 1 of Title 40 of the Official Code of Georgia Annotated,
911 relating to certification of motor carriers, is amended in Code Section 40-1-100, relating to

912  definitions, by revising paragraphs (9) and (10) as follows:

913 "(9) 'Government endorsed rideshare program' means a vanpool, carpool, or similar
914 rideshare operation conducted by or under the auspices of a state or local governmental
915 transit instrumentality, suchas—GRTA; a transportation management association, or a
916 community improvement district, or conducted under the auspices of such transit
917 agencies, including through any form of contract between such transit instrumentality and
918 private persons or businesses.

919 (10) ‘6RTA means-the-GeorgraRegiona ansportatton—Authority,—whic

920 exempt-fromregulationasacarrierunder-Code-Section56-32=7t Reserved.”

921 SECTION 3-14.

922  Chapter 12 of Title 45 of the Official Code of Georgia Annotated, relating to the Governor,
923 is amended by repealing in its entirety Article 6, relating to planning and development, and

924  designating said article as reserved.
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SECTION 3-15.
Title 48 of the Official Code of Georgia Annotated, relating to revenue and taxation, is
amended in Code Section 48-8-243, relating to criteria for development of investment list of
projects and programs, report, and gridlock relative to special district transportation sales and
use tax, by revising subsection (b) of as follows:
"(b) With regard to any area of a special district that is not part of an MPO, following
receipt of the report provided for in subsection (a) of this Code section, and after receiving
comments, if any, from members of the General Assembly whose districts lie wholly or
partially within such area, the local governments in such area may submit projects to the
director to assemble a list of example investments for such special district that comport
with the special district's investment criteria. With regard to any area of a special district
that is part of an MPO, following receipt of the report provided for in subsection (a) of this
Code section, and after receiving comments, if any, from members of the General
Assembly whose districts lie wholly or partially within such area, the local governments
may submit projects to the director and to the MPO for the director to use to assemble a list
of example investments for such special district that comport with the special district's
investment criteria. The list of example investments for each special district shall not be
required to be fiscally constrained within the budget of the revenues projected to be
generated by each special district's sales and use tax and shall be submitted to the executive
committee for each regional transportation roundtable for consideration. The executive
committee in collaboration with the director shall choose from the list of example
investments to create the draft investment list, which shall be approved by majority vote
of the executive committee. Such draft investment list shall be fiscally constrained within
the ranges of revenues projected to be generated by the special district sales and use tax,
as determined by the state fiscal economist. The special district's draft investment list as
approved by the executive committee shall be considered by the regional transportation

roundtable. The director shall deliver the draft investment list to the local governments,
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952 MPO's, and members of the General Assembly whose districts lie wholly or partially
953 within each special district for each special district not later than August 15, 2011. The
954 director shall include in the draft investment list a statement of the specific public benefits
955 to be expected upon the completion of each project on the investment list and how the
956 special district's investment criteria are furthered by each project. Examples of specific
957  public benefits include, but are not limited to, congestion mitigation, increased lane
958 capacity, public safety, and economic development. The director shall include in such
959 delivery notice of the date, time, and location of each district's executive committee
960 meeting and final regional transportation roundtable. Prior to holding the final regional
961 transportation roundtable, the executive committee shall hold, after proper notice to the
962 public, at least two public meetings in the region for the purpose of receiving public
963 comment on the draft regional investment list. The executive committee shall prepare and
964 deliver to all members of the regional roundtable and the director a summary of the public
965 comment on the regional investment list. The local governments, MPQO's, and members of
966 the General Assembly whose districts lie wholly or partially within such special district
967 may submit comments on the draft investment list addressed to both the director and the
968 executive committee no later than two weeks prior to the dates of the final regional
969  transportation roundtable and the executive committee meeting, respectively, for the
970 special district. At the final regional transportation roundtable, the draft investment list
971 approved by the executive committee shall be considered for approval by a majority vote
972 of the representatives present at the roundtable. Should the roundtable reject the draft
973 investment list approved by the executive committee, the roundtable then may negotiate
974 amendments that meet the district's investment criteria to the draft investment list, which
975 shall be chosen from the list of example investments for each special district, each voted
976 on separately and requiring a majority vote of the representatives present at the roundtable
977 for approval. Upon consideration of all offered amendments, upon motion, the roundtable

978 shall vote as to the approval of the amended draft list, requiring a majority vote of the
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979 representatives present at the roundtable. The approved investment list, if any, shall be
980 provided to the director. On or before October 15,2011, the director shall deliver such list
981 to the commission, the commissioner of transportation,—the—executrve—directorofthe
982 Atlanta=regronTransttEmk"ATEAuthority; local governments, MPO's, and members of
983 the General Assembly whose districts lie wholly or partially within each special district for
984 each special district. The approved investment list shall include:

985 (1) The specific transportation projects to be funded;

986 (2) The anticipated schedule of such projects;

987 (3) The approximate cost of such projects; and
988 (4) The estimated amount of net proceeds to be raised by the tax including the amount
989 of proceeds to be distributed to local governments pursuant to subsection (e) of Code

990 Section 48-8-249.

991 If a roundtable does not approve the original draft investment list or an amended draft
992 investment list on or before October 15, 2011, then a special district gridlock shall be
993 declared by the director and no election shall be held in such special district. The question
994 of levying the tax shall not be submitted to the voters of the special district until after 24
995 months immediately following the month in which the special district gridlock was

996 reached.”

997 SECTION 3-16.

998 Said title is further amended in Code Section 48-8-249, relating to use of proceeds within

999 special district exclusively for projects on approved investment list and contracts, by revising
1000 subsections (b) and (c¢) of as follows:
1001 "(b) The commission shall be responsible for the proper application of the proceeds
1002 received from the tax authorized by this article for the approved investment list for each
1003 special district. The commission shall delegate the management of the budget, schedule,

1004 execution, and delivery of the projects contained in the approved investment list as-foHows:
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H—Thecommtsston and shall contract with the Department of Transportation for all
transportation projects except bus and rail mass transit systems and passenger rail in any

special district

Upon entering into contracts with the Department of Transportation ortheAtlanta=regron

FransttEmk'ATE Authorityasprovidedabove, the commission shall dispense funds upon
the request of the commissioner of transportation or—the—executivedirectorof—the

Atlanta=regronTranstt Emk-"ATE Authortty, which request shall include certification of
the completion of the project or project element for which funds are requested. Payment
shall be made promptly upon approval by the construction division or the financing and
investment division of the commission, and such payments shall not require any other
official action by the commission. The use of funds so dispensed shall be subject to review
and audit by the construction division and the financing and investment division of the
commission and action by the commission upon receipt of complaint or if otherwise
warranted. The Department of Transportation and—Attanta=region—TransitEmk—ATE
Authortty shall consult with the commission on at least a quarterly basis regarding the
progress and performance in the execution, schedule, and delivery of projects on the
approved investment list.

(¢) In managing the execution, schedule, and delivery of the projects on the approved
investment list for a special district, the Department of Transportation or-Atlanta=regton
FransttEmk'"ATE Authortty,asapproprrate; shall determine whether a project should be
designed and constructed by the Department of Transportation, by a local government, or
by another public or private entity. In making such determination the following shall be

considered:
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(1) Whether such project is on the state-wide transportation improvement program, the
state-wide strategic transportation plan, or a transportation improvement program;
(2) The type and estimated cost of the project;
(3) The location of the project and whether it encompasses multiple jurisdictions;
(4) The experience of a local government or governments or a public or private entity in
designing and constructing such project as set forth in an application in a form to be
provided by the commissioner of transportation or—the—executrve—director—of—the
Atlanta=regronTransit Emk-"ATE "Authority; and
(5) The recommendation of the MPO, if any, for such special district.
Following the decision, the Department of Transportation, the local government or
governments, or another public or private entity as determined under this subsection shall
contract for implementing the projects in accordance with applicable state and federal

requirements.”

SECTION 3-17.

Said title is further amended by revising Code Section 48-8-250, relating to report, as

follows:

"48-8-250.

Not later than December 15 of each year, the state revenue commissioner shall publish, on
the website created pursuant to paragraph (3) of subsection (c) of Code Section 48-8-245,
a simple, nontechnical report which shows for each project in the investment list approved
by the director the original estimated cost, the current estimated cost if it is not the original
estimated cost, amounts expended in prior years, and amounts expended in the current year

with respect to each such project. The report shall also include a statement of what

corrective action the commissioner of transportation and-the—executrvedirectorofthe
Atlanta=regronTransitt Emk"ATE Authority intend intends to implement with respect to
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each project which is underfunded or behind schedule and a statement of any surplus funds

which have not been expended for a project.”

SECTION 3-18.
Said title is further amended in Code Section 48-8-251, relating to Citizens Review Panel,
membership, vacancy, recommendations, and report, by revising subsection (f) as follows:
"(f) The panel shall be charged with review of the administration of the projects and
programs included on the approved investment list. The panel may make such
recommendations to and require such reports from the Department of Transportation, the
Atlanta=regronTransit Eimk"ATE Authority; any other agency or instrumentality of the
state, any political subdivision of the state, and any agency or instrumentality of such
political subdivisions as it may deem appropriate and necessary from time to time in the

interest of the region.”

SECTION 3-19.
Said title is further amended, in Code Section 48-13-140, relating to definitions relative to

excise tax on for-hire grand transportation, by revising paragraph (6) as follows:

"(6) 'Transit provider' means the Department of Transportation, the—-Attanta=region
Franstt Emk—ATE"Authority the Georgia Transportation Efficiency Authority, or a

system providing transit or a jurisdiction operating such a system that receives federal

transit formula funding.”

SECTION 3-20.
Said title is further amended by revising Code Section 48-13-143, relating to quarterly

reporting requirement, as follows:

"48-13-143.
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Each for-hire ground transport service provider shall submit a quarterly report that
identifies the number of for-hire ground transport trips provided by county of origin and
destination to the department;theAttanta-regronTranstt Emk"ATE"Authortty; and the
Department of Transportation. All such reports shall be treated as confidential and shall
not be subject to Article 4 of Chapter 18 of Title 50, relating to open records.”

SECTION 3-21.
Title 50 of the Official Code of Georgia Annotated, relating to state government, is amended
in Code Section 50-8-35, relating to powers and duties of regional commissions, by revising
paragraph (5) of subsection (c) as follows:
“(5) A commission may establish within its comprehensive plan goals, objectives,

policies, and recommendations consistent with those established by the Governor's
Pevetopment-Councitorby-the department, for its region; and”

SECTION 3-22.
Said title is further amended in Code Section 50-18-72, relating to when public disclosure
not required for state records, by revising paragraph (51) of subsection (a) as follows:
"(51) Reports submitted to the Department of Revenue;theAttanta=regionFransit Eink
ATEAuthortty; or the Department of Transportation by a for-hire ground transport

service provider as required pursuant to Code Section 48-13-143."

SECTION 3-23.
Said title 1s further amended in Code Section 50-23-4, relating to definitions relative to the
Georgia Environmental Finance Authority, by revising paragraph (12) as follows:
"(12) 'Project' means:
tA)—The the acquisition, construction, installation, modification, renovation, repair,

extension, renewal, replacement, or rehabilitation of land, interest in land, buildings,
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structures, facilities, or other improvements and the acquisition, installation,
modification, renovation, repair, extension, renewal, replacement, rehabilitation, or
furnishing of fixtures, machinery, equipment, furniture, or other property of any nature
whatsoever used on, in, or in connection with any such land, interest in land, building,
structure, facility, or other improvement, all for the essential public purpose of
providing environmental facilities and services so as to meet public health and
environmental standards, protect the state's valuable natural resources, or aid the

development of trade, commerce, industry, agriculture, and employment opportunities,

including, but not limited to, any project as defined by Code Section 12-5-471;
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PART IV
SECTION 4-1.

This Act shall become effective upon its approval by the Governor or upon its becoming law

without such approval.

SECTION 4-2.

All laws and parts of laws in conflict with this Act are repealed.
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