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The House Committee on Rules offers the following substitute to SB 515:

A BILL TO BE ENTITLED
AN ACT

To amend Part 9 of Article 6 of Chapter 2 of Title 20 of the Official Code of Georgia
Annotated, relating to grants for educational programs under the "Quality Basic Education
Act," so as to increase the maximum number of participating teachers in the teacher
recruitment and retention tax credit program from 1,000 to 1,200 each year; to revise and
streamline provisions relative to such program; to reduce the amount of the annual tax credit
available to new participants from $3,000.00 to $2,500.00 after a date certain; to provide for
an exception; to repeal certain requirements for qualifying public schools; to provide for new
requirements for qualifying public schools based on school performance; to provide for
prioritized selection as necessary; to provide for rules and procedures; to extend deadline for
program applications; to provide for definitions; to amend Article 2 of Chapter 7 of Title 48
of the Official Code of Georgia Annotated, relating to income tax imposition, rate,
computation, exemptions, and credits, so as to revise tax credits for donation of real property
for conservation purposes; to revise required filings; to repeal provisions regarding the State
Properties Commission; to revise the aggregate amount of tax credits allowed; to extend the
date for acceptance of new applications; to repeal penalty provisions; to repeal a definition;
to provide for tax credit amounts; to provide that the total amount of tax credits shall not
exceed $3 million in any fiscal year; to provide for related matters; to provide for effective

dates; to repeal conflicting laws; and for other purposes.
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BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.
Part 9 of Article 6 of Chapter 2 of Title 20 of the Official Code of Georgia Annotated,
relating to grants for educational programs under the "Quality Basic Education Act," is
amended by revising Code Section 20-2-251, relating to teacher recruitment and retention
program, purpose, annual evaluation of program, and maximum participation, as follows:
"20-2-251.
(a) Asused in this Code section, the term:

(1) 'Department' means the Department of Education.

%)(2) 'Participating teacher' means a teacher, as defined in subsection (a) of Code

Section 20-2-942, who is eligible to participate and does participate in the program.
5)(3) 'Postsecondary educational institution' means a school which is:
(A) Auntt An institution of the University System of Georgia, including any college
or university under the government, control, and management of the Board of Regents

of the University System of Georgia; or
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(B) An independent or private college or university located in Georgta this state and
eligible to be deemed an approved school as defined in paragraph(2)of Code Section
20-3-411.
t6)(4) 'Program' means the teacher recruitment and retention program provided for in this
Code section.

H(5) 'Qualifying public school' means a public school in this state that is designated by
the department as qualified to participate in the program thatistocatedimraruratterritory
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t8)(6) 'Recently hired' means a teacher, whether a new or experienced teacher, who has

accepted his or her first schoolyear employment contract to teach at a qualifying public

school during the immediately preceding school year, whose employment contract was

renewed for the current school year, and who remains an employee in good standing with

such qualifying public school forthe2621+=2622school-year,forthecurrent schoot-year;
o thei botel : hool '

t9(7) 'Rural territory' means territory that is more than five miles from the nearest

'urbanized area' and more than two and one-half miles from the nearest 'urban cluster' as
such terms are defined in OMB Standards for Defining Metropolitan and Micropolitan
Statistical Areas, 65 Fed. Reg. 82238.
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1H(8) 'State board' means the State Board of Education.

(b)(1) The state board shall establish a teacher recruitment and retention program. The
purpose of such program shall be to encourage both new and experienced teachers to seek

employment withqualifymgpublicschoolsrhigh-needsubjectareas at a qualifying
public school by providing for a tax credit as providedfor set forth in Code Section

48-7-29.23toeachparticipating teacher in the amount of $3;066:66 $2,500.00 per school

year for no more than five school years, which must shall be consecutive, subject to

conditions as provided for in this Code section, and subject to the exception provided for

in paragraph (2) of this subsection. The state board is authorized to promulgate rules,

regulations, policies, and procedures appropriate and necessary to implement and
administer this program.

(2) No individual who was eligible to receive a $3.000.00 tax credit under this Code

section in effect on December 31. 2026. shall have the amount of such tax credit reduced

pursuant to paragraph (1) of this subsection.

(c)(1) By ©¢tober December 1 of each year, the department shattdetermme-whichpuble

schootyear—The department shall develop criteria for the selection of no more than 100
partrerpating qualifying public schools fronrthetotalnumberofqualifymgpublteschoots

and shall publish such selection criteria simultaneously with the publication of the list of
qualifying public schools on the department's website; provided, however, that such
criteria shall include prioritizing; quatifymgpublicschools—with-teachervacancresm
b eed-subi .
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(A) Public schools that are turnaround eligible schools, as such term is defined in Code

Section 20-14-45;

(B) Public schools on the separate list of public schools that performed in the lowest 25

percent of all public schools required under Code Section 20-2B-29: and

(C) Comprehensive support and improvement (CSI) schools requiring mandatory

state-led interventions pursuant to the federal Every Student Succeeds Act of 2015.

3)(2) The department is authorized to receive applications from teachers who meet the
eligibility criteria provided for in subsection (e) of this Code section and is authorized to
share with partretpating local school systems and partretpating other public schools such
applications and related materials submitted by teachers.

%4(3) The department is authorized to provide guidance and technical assistance to

teachers, partretpatingschools;and local school systems, and other public schools with

participating-schoots regarding the program.
(d) The Office—of-Student-Achtevement,m—consultatron—with—the department; shall

establish program objectives and shall annually measure and evaluate the program.
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(e)(1) In order to be eligible to participate in the program, a teacher shall:

(A) Have been recently hired by a qualifying public school and shall have as his or her

primary responsibility the academic instruction and support of students in the areas of

mathematics; special education; career, technical, and agricultural education; or

reading, writing, or English language arts; provided, however, that such teachers in the

area of reading. writing, or English language arts shall hold a current dyslexia or

reading endorsement approved by the Professional Standards Commission been

(B) Have attained a bachelor's degree in education from a postsecondary educational
institution with a teacher certification program approved by the Georgra Professional
Standards Commission; and

(C) Hold a valid five-year induction or professional certificate issued by the Georgra

Professional Standards Commission.

(2) Teachers who meet the eligibility criteria provided for in paragraph (1) of this

subsection and who wish to participate in the program shall submit to the department a

completed application to participate in the such program, on a form and in a manner

prescribed by the department. Eachappleatronshathatammimum;mclude:

A A OPY O d S 919) IAAw7e O d O d atapa DA

(3)(A) Eligible teachers who complete the application process prescribed by the

department shall be accepted to participate in the program on annual basis, subject to
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continuation of the program and the provisions of subsection (g) of this Code section
and except for good cause shown by the department.

(B) A teacher who is accepted by the department to participate in the program shall be
allowed to continue as a participating teacher in the program on an annual basis for up
to five school years, which must be consecutive, provided that he or she remains

employed pursuant to aschool-year an employment contract as a teacher at the same

school continuously;

arearemamsahigh=needsubjectarea; and subject to continuation of the program and
the provisions of subsection (g) of this Code section and except for good cause shown
by the department.

(C) A participating teacher who is involuntarily transferred to another school within
the same partretpating local school system shall be eligible to continue participating in
the program on the same terms and conditions as provided in subparagraph (B) of this
paragraph. A participating teacher who voluntarily transfers to another school shall not
be eligible to continue participating in the program effective immediately upon the

transfer.

tE) A participating teacher who lawfully takes a leave of absence pursuant to any state

or federal law shall retain eligibility to continue participating in the program, provided
that he or she remains continuously employed pursuant to an employment aschootyear
contract as a teacher at the same school-contmuotusty.
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(f) By July 31 of each year, the department shall notify the state revenue commissioner of
each participating teacher who has satisfied all terms and conditions of the program for the
immediately preceding school year.

(g) The number of participating teachers in the program in any school year shall be limited

to ;060 partrerpatmgteachers 1.200 state wide. In the event that applications exceed 1,200

participating teachers state wide, the department, in consultation with the Professional

Standards Commission and the Office of Student Achievement, shall develop and

implement rules and procedures for a selection plan with priority consideration given to

participating teachers at qualifying public schools in a rural territory. The department shall

publish such rules and procedures on its website. Trthediseretronrof-thedepartment;
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(h) No new applications for the program shall be accepted after December 31, 2626 2031.”

SECTION 2.
Article 2 of Chapter 7 of Title 48 of the Official Code of Georgia Annotated, relating to
income tax imposition, rate, computation, exemptions, and credits, is amended by revising
Code Section 48-7-29.12, relating to tax credits for donation of real property for conservation
purposes, as follows:
"48-7-29.12.

(a) As used in this Code section, the term:
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(1) 'Conservation easement' means a nonpossessory interest in real property imposing
limitations or affirmative obligations, the purposes of which are consistent with at least
two conservation purposes.
(2) 'Conservation purpose' means any of the following:
(A) Water quality protection for wetlands, rivers, streams, or lakes;
(B) Protection of wildlife habitat consistent with state wildlife conservation policies;
(C) Protection of outdoor recreation consistent with state outdoor recreation policies;
(D) Protection of prime agricultural or forestry lands; and
(E) Protection of cultural sites, heritage corridors, or archeological and historic
resources.
(3) 'Donated property' means the real property of which a qualified donation is made
pursuant to this Code section.
(4) 'Eligible donor' means any person who owns an interest in a qualified donation.
(5) 'Fair market value' means the value of the donated property as determined pursuant
to subsections te-H) (d) and e2) (e) of this Code section.
(6) 'Qualified donation' means the fee simple conveyance to the state; a county, a
municipality, or a consolidated government of this state; the federal government; or a
bona fide charitable nonprofit organization qualified under the Internal Revenue Code
and, beginning on January 1, 2014, accredited by the Land Trust Accreditation
Commission of 100 percent of all right, title, and interest in the entire parcel of donated
real property, and the donation is accepted by such state, county, municipality,
consolidated government, federal government, or bona fide charitable nonprofit
organization for use in a manner consistent with at least two conservation purposes. Such
term shall also include the donation to and acceptance by the state; a county, a
municipality, or a consolidated government of this state; the federal government; or a
bona fide charitable nonprofit organization qualified under the Internal Revenue Code

and, beginning on January 1, 2014, accredited by the Land Trust Accreditation
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Commission of a conservation easement. Any real property which is otherwise required
to be dedicated pursuant to local government regulations or ordinances or to increase
building density levels shall not be eligible as a qualified donation under this Code
section. Any real property which is used for or associated with the playing of golf or is
planned to be so used or associated shall not be eligible as a qualified donation under this
Code section.

(7) 'Related person' has-the meanmgprovided by shall have the same meaning as set
forth in Code Section 48-7-28.3.

(8) 'Substantial valuation misstatement' means a valuation such that the claimed value

of any property on the appraisal as submitted to the StatePropertres-Commission

Department of Natural Resources is 150 percent or more of the amount determined to be

the correct amount of such valuation purstantto-subsectrons{eHand(c:2)of thrs Code

sectton by the Department of Natural Resources.

(b)(1) A taxpayer shall be allowed a state income tax credit against the tax imposed by
Code Section 48-7-20 or 48-7-21 for each qualified donation under this Code section.
(2) Except as otherwise provided in paragraph (3) of this subsection and in
subsection td)(f) of this Code section, such credit shall be limited to an amount not to
exceed the lesser of $506;060:06;25percent $1 million, 50 percent of the fair market
value of the donated real property as fair market value is established for the year in which
the donation occurred, or 25 50 percent of the difference between the fair market value
and the amount paid to the donor if the donation is effected by a sale of property for less
than fair market value as established for the year in which the donation occurred.

(3) Except as otherwise provided in subsection td)(f) of this Code section, in the case of
a taxpayer whose net income is determined under Code Section 48-7-23, the aggregate
total credit allowed to all partners in a partnership shall be limited to an amount not to

exceed the lesser of $560;000:60;25percent $1 million, 50 percent of the fair market

value of the donated real property as fair market value is established for the year in which

-10 -
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the donation occurred, or 25 50 percent of the difference between the fair market value
and the amount paid to the donor if the donation is effected by a sale of property for less
than fair market value as established for the year in which the donation occurred.

(c) No tax credit shall be allowed under this Code section unless the taxpayer files with

the taxpayer's income tax return a<c
and a copy of a certification issued by the Department of Natural Resources that the
donated property is suitable for conservation purposes and meets the following additional
requirements, where applicable:
(1) Subdivision is prohibited for a donated property of less than 500 acres and limited
to one subdivision for a donated property of 500 acres or more;
(2) New construction on donated property of structures, roads, impoundments, ditches,
dumping, or any other activity that would harm the protected conservation values of such
donation is prohibited on such property;
(3) New construction on donated property within 150 feet of any perennial or
intermittent stream is prohibited;
(4) A buffer of at least 100 feet on each side of any perennial streams on donated
property which ensures at least 75 percent tree canopy evenly distributed after harvest is
maintained and a buffer of at least 50 feet on each side of any intermittent streams on
donated property which ensures at least 75 percent tree canopy evenly distributed after
harvest 1s maintained;
(5) Timber and agricultural activities undertaken on the donated property are prohibited
unless in accordance with best management practices published by the State Forestry
Commission or the Soil and Water Conservation Commission, as the case may be;
(6) New construction on donated property causing more than 1 percent of such property's
total surface area to be covered by impervious surfaces is prohibited;

(7) Mining on the property is prohibited; and

-11 -
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(8) Planting on the donated property of non-native invasive species listed in Category 1,
Category 1 Alert, or Category 2 of the 'List of Non-Native Invasive Plants in Georgia'
developed by the Georgia Exotic Pest Council is prohibited.
teb(d) For each application for certification, the Department of Natural Resources shall
require submission of an appraisal of the qualified donation by the taxpayer along with a
nonrefundable $5,000.00 application fee; provided, however, that the nonrefundable
application fee for property donated to the state shall be 1 percent of the total value of the
donation, unless such donation is being made to qualify the state for a federal or state grant.
The appraisal required by this subsection shall be a full narrative appraisal and include:
(1) A certification page, as established by the Uniform Standards of Professional
Appraisal Practice, signed by the appraiser; and
(2) An affidavit signed by the appraiser which includes a statement specifying:
(A) The value of the unencumbered property, the total value of the qualified donation
in gross, and an accompanying statement identifying the methods used to determine
such values;
(B) Whether a subdivision analysis was used in the appraisal;
(C) Whether the landowner or related persons own any other property, the value of
which is increased as a result of the donation; and
(D) That the appraiser is certified pursuant to Chapter 39A of Title 43.

Appraisals received by the Department of Natural Resources shall be reviewed by the

Department of Natural Resources to determine whether the appraisal contains a substantial

valuation misstatement. Inreviewing appraisals, the Department of Natural Resources may

conduct its own appraisal of the property: hire an independent, third-party appraiser to

conduct an appraisal of the property: or require that the applicant submit an additional

appraisal from an independent, third-party appraiser. If the Department of Natural

Resources determines that an appraisal contains a substantial valuation misstatement, the

Department of Natural Resources shall report the appraiser who prepared the appraisal to

-12 -
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the Georgia Real Estate Commission for investigation and. if warranted, disciplinary action

te2)(e) The Board of Natural Resources shall promulgate any rules and regulations
necessary to implement and administer subsections (c¢) and te-H)(d) of this Code section.
A final determination by the Department of Natural Resources or-the-State Propertres
Commutsston shall be subject to review and appeal under Chapter 13 of Title 50, the
'Georgia Administrative Procedure Act.'
t(f)(1) In no event shall the total amount of any tax credit under this Code section for
a taxable year exceed the taxpayer's income tax liability. In no event shall the total
amount of the tax credit allowed to a taxpayer under subsection (b) of this Code section
exceed $256;0606-:66 $500.000.00 with respect to tax liability determined under Code
Section 48-7-20 or $506;060-60 $1 million with respect to tax liability determined under
Code Section 48-7-21. Any unused tax credit shall be allowed to be carried forward to
apply to the taxpayer's succeeding five years' tax liability. However, the amount in
excess of such annual dollar limits shall not be eligible for carryover to the taxpayer's
succeeding years' tax liability nor shall such excess amount be claimed by or reallocated
to any other taxpayer. No such tax credit shall be allowed the taxpayer against prior

years' tax liability.

- 13 -
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(2) Only one qualified donation may be made with respect to any real property that was,
in the five years prior to donation, within the same tax parcel of record, except that a
subsequent donation may be made by a person who is not a related person with respect
to any prior eligible donors of any portion of such tax parcel.
(3)(A) Beginning on January 1,2016, and ending on December 31,2021, the aggregate
amount of tax credits allowed under this Code section shall not exceed $30 million per
calendar year. For the period beginning on June 1, 2022, and ending on
December 31, 2026, the aggregate amount of tax credits allowed under this Code
section shall not exceed $4 million per calendar year. For the period beginning on

June 1, 2026, and ending on December 31, 2031, the aggregate amount of tax credits

allowed under this Code section shall not exceed $4 million per calendar year. The

Department of Natural Resources shall accept no new applications for the tax credits
allowed under this Code section after December 31, 2626 2031.
(B) Prior to any renewal of the exemption for donations of real property beyond the
date authorized by subparagraph (A) of this paragraph, the Department of Natural
Resources shall provide a report to the Governor, the President of the Senate, the
Speaker of the House of Representatives, and the chairpersons of the House Committee
on Ways and Means and the Senate Finance Committee on the activity of the program
occurring during the preceding years. The report shall include, but not be limited to:
(1) The number of applications and the total number of acres donated;
(i1) The value of the qualified donations accepted into the program and which two of
the five conservation purposes contained in paragraph (2) of subsection (a) of this
Code section were the basis for the qualification of the property;
(ii1)) The aggregate amount of income tax credits granted pursuant to this Code
section; and
(iv) A listing of the direct and indirect benefits to the state due to the donation of land

for conservation purposes.

- 14 -
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363 td1(g) Any tax credits under this Code section earned by a taxpayer in the taxable years
364 beginning on or after January 1, 2013, and previously claimed but not used by such
365 taxpayer against such taxpayer's income tax may be transferred or sold in whole or in part
366 by such taxpayer to another Georgia taxpayer, subject to the following conditions:

367 (1) The transferor may make only a single transfer or sale of tax credits earned in a
368 taxable year; however, the transfer or sale may involve one or more transferees;

369 (2) The transferor shall submit to the department a written notification of any transfer or
370 sale of tax credits within 30 days after the transfer or sale of such tax credits. The
371 notification shall include such transferor's tax credit balance prior to transfer, the
372 remaining balance after transfer, all tax identification numbers for each transferee, the
373 date of transfer, the amount transferred, and any other information required by the
374 department;

375 (3) Failure to comply with this subsection shall result in the disallowance of the tax
376 credit until the taxpayer is in full compliance;

377 (4) Any unused credit may be carried forward to subsequent taxable years provided that
378 the transfer or sale of this tax credit does not extend the time in which such tax credit can
379 be used. The carry-forward period for tax credit that is transferred or sold shall begin on
380 the date on which the tax credit was originally earned; and

381 (5) A transferee shall have only such rights to claim and use the tax credit that were
382 available to the transferor at the time of the transfer. To the extent that such transferor
383 did not have rights to claim and use the tax credit at the time of the transfer, the
384 department shall either disallow the tax credit claimed by the transferee or recapture the
385 tax credit from the transferee. The transferee's recourse is against the transferor.

386

387

388

389
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tH(h) No credit shall be allowed under this Code section with respect to any amount

deducted from taxable net income by the taxpayer as a charitable contribution.

- 16 -
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tg)(1)) The commissioner shall promulgate any rules and regulations necessary to

implement and administer this Code section.”

SECTION 3.
Said article is further amended in Code Section 48-7-29.23, relating to tax credits for teachers
in the teacher recruitment and retention program, by revising subsection (a) and adding a new
subsection to read as follows:
"(a) A taxpayer who is designated by the Department of Education as a participating
teacher in the teacher recruitment and retention program provided for in Code
Section 20-2-251 shall be allowed a credit against the tax imposed by Code

Section 48-7-20 mramramount-equat-to-$3;006-60 as follows:

(1) For individuals designated by the Department of Education as participating teachers

on or after January 1, 2027. $2.500.00, except as provided in paragraph (2) of this

subsection; and

(2) For individuals designated by the Department of Education as participating teachers

on or before December 31. 2026. and for the duration of their eligibility to participate in
such program, $3.000.00.”

“(b.1) In no event shall the total amount of tax credits under this Code section

exceed $3 million in any fiscal year. In the event that such amount is not sufficient to pay

the full tax credit to each eligible recipient. the tax credit for each eligible recipient shall

be reduced on a pro rata basis.”

SECTION 4.
(a) Except as otherwise provided in subsection (b) of this section, this Act shall become
effective upon its approval by the Governor or upon its becoming law without such approval.

(b) Sections 1 and 3 of this Act shall become effective on January 1, 2027.
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441 SECTION 5.
442 All laws and parts of laws in conflict with this Act are repealed.
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