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House Bill 351
By: Representatives Corbett of the 174™, Cannon of the 172", Smith of the 70", Smith of the
138", and Dickey of the 134"

A BILL TO BE ENTITLED
AN ACT

To amend Part 1 of Article 2 of Chapter 8 of Title 12 of the Official Code of Georgia
Annotated, relating to general provisions regarding solid waste management, so as to modify
the powers and duties of the Board of Natural Resources; to revise definitions; to modify
solid waste permitting; to provide for submission of written verification regarding
compliance with local zoning and land use regulations; to remove certain restrictions on
permits; to revise provisions regarding public meetings and notice; to remove outdated

terminology; to provide for related matters; to repeal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.
Part 1 of Article 2 of Chapter 8 of Title 12 of the Official Code of Georgia Annotated,
relating to general provisions regarding solid waste management, is amended by revising
paragraphs (16) and (37) of Code Section 12-8-22, relating to definitions, as follows:
"(16) 'Manifest' means a form or document used for identifying the quantity and
composition and the origin, routing, and destination of speetal solid waste during its
transportation from the point of generation, through any intermediate points, to the point

of disposal, treatment, or storage.”
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SECTION 2.

Said part is further amended by revising Code Section 12-8-23, relating to powers and duties
of board, as follows:
"12-8-23.
In the performance of its duties the board shall have and may exercise the power to:
(1) Adopt, promulgate, modify, amend, and repeal rules and regulations to implement
and enforce the provisions of this part as the board may deem necessary to provide for
the control and management of solid waste to protect the environment and the health of
humans. Such rules and regulations may be applicable to the state as a whole or may
vary from area to area or may vary by waste characteristics, as may be appropriate to
facilitate the accomplishment of the provisions, purposes, and policies of this part. The
rules and regulations may include, but shall not be limited to, the following:
(A) Rules and regulations governing and controlling solid waste handling, including
measures to ensure that solid waste management practices are regulated, governed, and
controlled in the public interest;
(B) Rules and regulations prescribing the procedure to be followed in applying for
permits and requiring the submission of such plans, specifications, verifications, and
other pertinent information deemed relevant in connection with the issuance of such

permits;

(C) Rules and regulations concerning the establishment of permits by rule;
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(E) Rules and regulations governing and controlling the handling of spectalsolrd-waste
and biomedical waste;

(F) Rules and regulations establishing criteria and a system of priorities for the
distribution of any state funds as may be made available through a grant-in-aid program
to assist financially local governmental agencies or authorities in the planning,
implementing, maintaining, or operating of solid waste handling systems which are
consistent with local and regional solid waste management plans;

(G) Rules and regulations establishing procedures and requirements for the postclosure
care of all solid waste disposal facilities, including but not limited to corrective action
of releases, ground-water monitoring, and maintenance of final cover;

(H) Rules and regulations establishing the criteria for approval, time periods for
coverage, and other terms and conditions for the demonstration of financial
responsibility required by this part and for the implementation of financial
responsibility instruments;

(I) Rules and regulations establishing qualifications for municipal solid waste disposal
facility operators and certification of such operators through colleges or universities of
the University System of Georgia or other organizations as may be determined
acceptable by the board,

(J) Rules and regulations regulating the generation, collection, processing, and disposal
of scrap tires and the collection, inventory, and marketing of used tires and governing
the investigation and cleanup of sites where scrap tires have been disposed regardless
of the date when such disposal occurred; and

(K) Rules and regulations further defining what shall or shall not constitute 'recovered
materials'; and

(2) Take all necessary steps to ensure the effective enforcement of this part.”

H. B. 351
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SECTION 3.

Said part is further amended in Code Section 12-8-24, relating to permits for solid waste or
special solid waste handling, disposal, or thermal treatment technology facility and
inspection of solid waste generators, by revising subsections (a), (c), and (d), paragraph (2)
of subsection (¢), and subsections (g) and (h) as follows:

“(a) No person shall engage in solid waste orspectat-sotid-waste handling in Georgia or

construct or operate a solid waste handling facility in Georgia, except those individuals

exempted from this part under Code Section 12-8-30.10, without first obtaining a permit

from the director authorizing such activity.”

"(©)

(d) If the director determines that such activity will result in any violation of this part or

any rule or regulation promulgated pursuant to this part, ke the director shall deny the
permit; otherwise, he the director shall issue the permit, specifying on the permit the
conditions under which such activity shall be conducted; provided, however, that a public
hearing shall be held by the governing authority of the county or municipality in which the
municipal solid waste orspectal-solrd-waste handling shall occur not less than two weeks
prior to the issuance of any permit under this Code section and notice of such hearing shall
be posted at the proposed site and advertised in a newspaper of general circulation serving
the county or counties in which the proposed activity will be conducted at least 30 days
prior to such hearing.”

"(2) Prior to the granting of any major modification of an existing solid waste handling

permit by the director, a public hearing shall be held by the governing authority of the

county or municipality in which the municipal solid waste facility orspectalsolid-waste

H. B. 351
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handhmg-factity requesting the modification is located not less than two weeks prior to
the issuance of any permit under this Code section and notice of such hearing shall be
posted at the site of such facility and advertised in a newspaper of general circulation
serving the county or counties in which such facility is located at least 30 days prior to
such hearing.”

"(g)(1) Priortothetssuanceof The director shall require that an applicant for any permit

for a solid waste handling facility or the-grantmgof any major modification of an existing

solid waste handling permit;the-directorshattrequire-written-vertficationto-be-furntshed

by-the-appleant submit to the division written verification from an authorized official of

the host local government for the facility or proposed facility or major modification that

is no more than 36 months old from the date of application that:

(A) Identifies the type of facility or proposed facility:

(B) Describes the location of such facility or proposed facility by tax parcel

identification number or legal description:

(C) Expressly states that the facility or proposed facility complies with local zoning or

land use ordinances;tfamny or that there are no such local zoning or land use ordinances;

and-after Juty 1,1992;
(D) States that the facility or proposed facility is consistent with the local,

multijurisdictional, or regional solid waste management plan developed and adopted

by the host local government in accordance with standardspromulgatedpursuanttothis

partsubgectto the provisions of Code Section 12-8-31.1 and-thatthehostjurtsdictron
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contammed-mrthispart; and

(E) Attaches or cross-references the ordinance or resolution which specifically

authorizes an administrative official or employee of the host local government to

provide the written verification required by subparagraphs (C) and (D) of this

paragraph, if applicable.

(2) Forpurposes of paragraph (1) of this subsection, written verification may be executed

by an administrative official or emplovee of the host local government only if that person

has been authorized to provide the written verification by ordinance or resolution of the

governing authority. In the absence of such authorization, written verification shall be
executed by the chief elected official of the governing authority of the host local
government.

(3) _If, after reviewing all application materials and approving the final design and

operation plan for a facility or proposed facility or major modification, the director, in his

or her sole discretion, determines that such facility or proposed facility or major

modification is substantially different from that described in the application, before

1ssuing the permit the director may request in writing that the applicant submit to the

division written verification from the governing authority of the host local government
for the facility or proposed facility reconfirming that, as described in the final design and

operation plan, the facility or proposed facility or major modification complies with local

zoning or land use ordinances, if any. in effect at the time of application submission and

1s consistent with the local, multijurisdictional, or regional solid waste management plan

developed and adopted by the host local government in effect at the time of application

submission.

H. B. 351
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149 (4) Such written verification from the host local government shall constitute a

150 determination that the facility or proposed facility or major modification is consistent
151 with the applicable requirements of subsection (e) of Code Section 12-8-31.1.

152 (h) No permit for a disposal facility shall be issued to any regional solid waste
153 management authority created under Part 2 of this article, the 'Regional Solid Waste
154  Management Authorities Act,' until local and regional solid waste management plans
155 consistent with this part have been developed for all jurisdictions participating in such
156 authority and suchptans are foundtobe consistent with the state solid waste management
157  plan pursuantto described in subsection tdj (c) of Code Section +2=8=3++ 12-8-31."

158 SECTION 4.

159 Said part is further amended in Code Section 12-8-25.3, relating to further restrictions on
160 sites within significant ground-water recharge area or near military air space used as
161 bombing range, by revising subsections (a) and (b) as follows:

162
163
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174  disposatofsotid-waste Reserved.”
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SECTION 5.

Said part is further amended by revising Code Section 12-8-26, relating to public meetings

on site selection, notice, and decision, as follows:

"12-8-26.
(a) Any county, municipality, group of counties, or government authority beginning a

process to select a site for on which such county, municipality, group of counties, or

government authority intends to own or operate a municipal solid waste disposal facility

must first call at least one public meeting to discuss waste management needs of the local
government or region and to describe the process of siting facilities to the public. Notice
of this meeting shall be published within a newspaper of general circulation serving such

county or municipality at least once-aweekfortwo-weeks 14 days and again at least seven

days immediately preceding the date of such meeting. A regional solid waste management
authority created under Part 2 of this article must hold at least one meeting within each
jurisdiction participating in such authority, and notice for these meetings must be published
within a newspaper of general circulation serving each such jurisdiction at least once-a

weekfortwo-weeks 14 days and again at least seven days immediately preceding the date

of such meeting.

(b) Fhegove

Before a host local




25 LC 44 2891

202 government verifies in writing that a proposed new public or private municipal solid waste

203 disposal facility or a major modification expanding the permit boundaries of an existing

204 facility is consistent with the local, multijurisdictional, or regional solid waste management

205 plan adopted by the host local government and local zoning or land use ordinances, as
206 required by subsection (g) of Code Section 12-8-24, the governing authority of the host

207 local government shall comply with the notice and meeting requirements set forth in this

208 part. Prior to issuing written verification, such governing authority shall cause a notice of

209 the meeting at which the public will be informed of the proposed new facility or major

210 modification expanding the permit boundaries of an existing facility to be published in a

211 newspaper of general circulation serving such local government. The meeting notice shall

212 be published at least 14 days and again at least seven days preceding the date of such

213 meeting. The meeting notice shall identify the governing authority of the host local

214 government jurisdiction that will conduct the meeting and shall include the time, place, and

215 purpose of the meeting. During the meeting on the proposed new facility or major

216 modification expanding the permit boundaries of an existing facility, the governing

217 authority of the host local government shall inform the public of:

218 (1) The location of the proposed new facility or major modification expanding the permit
219 boundaries of an existing facility;
220 (2) The type of facility and operations proposed; and

221 (3) The process by which such governing authority shall provide the written verification
222 described in subsection (g) of Code Section 12-8-24."

223 SECTION 6.

224  Said part is further amended in Code Section 12-8-27.1, relating to Solid Waste Trust Fund,
225 by revising paragraph (1) of subsection (e) as follows:

226 “(e)(1) Ifthe director determines that a solid waste orspectatsotid-waste handling facility

227 has been abandoned, that the owner or operator thereof has become insolvent, or that for

H. B. 351
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any other reason there is a demonstrated unwillingness or inability of the owner or
operator to maintain, operate, or close the facility, to carry out postclosure care of the
facility, or to carry out corrective action required as a condition of a permit to the
satisfaction of the director, the director may implement the applicable financial
responsibility mechanisms. The proceeds from any applicable financial responsibility

mechanisms shall be deposited into the Solid Waste Trust fund.”

SECTION 7.
Said part is further amended in Code Section 12-8-31.1, relating to local, multijurisdictional,
or regional solid waste plans, reporting by cities and counties, and annual reporting
requirements for landfill owners and operators, by revising subsections (a) and (d) through
(h) as follows:
“(a)(1) Each city and county in Georgia shall develop or be included in a comprehensive
solid waste management plan. Said plan may be developed independently as a local plan

or jointly with other jurisdictions as a multijurisdictional or regional solid waste plan.

B) Any city or county that proposes to update or amend its solid waste management

plan shall publish notice of such proposed action in the county legal organ or the city's
or county's Internet website, as applicable, at least two weeks prior to adopting such
update or amendment to its plan in accordance with subsection (¢) of this Code section.”

"(d) Each city and county may report annually to the Pepartmentof- Community Affairs

division on the status of solid waste management in the jurisdiction or may post such

reports on its website. Such reports may be individual or collective in nature or, in lieu of

local reports, a regional report may be filed by any of the several regional commissions for

H. B. 351
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253 political jurisdictions within their region. The annual report may include but not be limited

254 to:

255 (1) The amount of solid waste collected, processed, and disposed of in the area;

256 (2) The progress on the reduction in solid waste, as evidenced by the solid waste
257 received at disposal facilities in the planning area since the previous reporting period and
258 total cumulative progress made toward meeting the waste reduction goals of the state;
259 (3) The remaining permitted capacity of disposal facilities;

260 (4) Recycling and composting activities in existence;

261 (5) Public information and education activities during the reporting period; and

262 (6) Any other pertinent information as may be required.

263

264

265

266 ar:  Each application for a

267 permit, major modification, grant, or loan tssued—afterJuly1,1992; shall include the
268 following:

269 (1) Certification that the facility for which a permit or major modification is sought
270 complies with local land use and or zoning requirements, if any;
271 (2) Verification that the facility for which a permit, major modification, grant, or loan

272 is sought meets 1e 1S consistent with the

273 applicable local, multijurisdictional, or regional solid waste management plan; and

274 (3) Demonstration that the host ymsdtctron-and-aﬂmmsﬁhcﬁons-generaﬁngsohd‘waste
275
276
277
278

ed local government has adopted

279 requirements of subsection (¢) of this Code section.

H. B. 351
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(f) This Code section shall not apply to:
H—7Amny any solid waste disposal facility which is operated exclusively by a private solid
waste generator on property owned by the private solid waste generator for the purpose
of accepting solid waste exclusively from the private solid waste generator so long as the
operation of the solid waste disposal facility does not adversely affect the public health
or the environment. After commencement of operation by a private solid waste generator
of'a solid waste disposal facility which is permitted but not included in a local or regional
solid waste management plan, an amendment into a local or regional solid waste
management plan shall be required for any solid waste which is to be no longer disposed
of by the private solid waste generator in its own solid waste disposal facility prior to any

substantial reduction in the amount of solid waste accepted by the solid waste disposal

facility or its closure;or.

(g) Effectrveuly 119911t It shall be the responsibility of the owner or operator of each

municipal solid waste disposal facility to keep an accurate written record of all amounts of
solid waste measured in tons received at the facility. Measurement in tons of solid waste

received shall be accomplished by one or more of the following methods:

H. B. 351
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(1) The provision of stationary or portable scales at the disposal facility for weighing
incoming waste;

(2) Implementation of contractual or other arrangements for the use of scales at a
location other than the disposal facility for weighing all waste destined for disposal at the
facility; or

(3) Implementation of contractual or other arrangements for the use of scales at a
location other than the disposal facility to weigh representative samples of the solid waste
received at the disposal facility on a basis which is sufficiently frequent to estimate

accurately the amount of solid waste received at the disposal facility.

(h) The provisions of subsection (d) of this Code section notwithstanding, each public or

private owner or operator of a municipal solid waste landfill shall report annually to the

Pepartment-of Community Affairs division on the status of solid waste management for

each municipal solid waste landfill it owns or operates in this state. The annual report for

each such landfill shall include but not be limited to:

(1) The amount of solid waste collected, processed, and disposed of at such landfill;
(2) The remaining permitted capacity of the landfill;

(3) Recychingandcompostingacttvitiesrextstence Quantities of material recycled and
composted annually at such landfill; and

(4) Any other pertinent information as may be required by the Bepartment—of
Eommunity Affatrs division.”

SECTION 8.

Said part is further amended in Code Section 12-8-39, relating to cost reimbursement fees,

surcharges, exempt contracts, and reporting, by revising subsection (c) as follows:

"(c) Effective January 1, 1992, when a municipal solid waste disposal facility is operated

as a joint venture by more than one city or county or combination thereof, by a speetat solid

waste district, or by an authority, the cost reimbursement fee specified in this Code section

H. B. 351
- 13 -



332
333
334
335

336
337

25 LC 44 2891

shall be imposed by the joint operators, district, or authority and the cost reimbursement
fee received shall be administered as outlined in subsection (b) of this Code section and
shall be remitted into a restricted account established by the participating local

governments.”

SECTION 9.

All laws and parts of laws in conflict with this Act are repealed.

H. B. 351
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