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House Bill 849

By: Representatives Beverly of the 143rd and Clark of the 108th 

A BILL TO BE ENTITLED

AN ACT

To amend Titles 16 and 50 of the Official Code of Georgia Annotated, relating to crimes and1

offenses and state government, respectively, so as to change certain provisions relating to the2

regulation of bona fide coin operated amusement machines; to change provisions relating to3

permissible rewards of certain coin operated games and devices; to prohibit certain4

inducements for placing such games and devices in a location; to provide for penalties; to5

provide that administrative procedures and actions regarding bona fide coin operated6

amusement machines shall be subject to Chapter 13 of Title 50; to provide purposes for7

which the fees and proceeds of bona fide coin operated amusement machines may be used;8

to provide for definitions; to provide for a limitation on the permitted noncash redemption9

award for Class A and Class B machines; to provide for redemption for successful play of10

bona fide coin operated amusement machines by automated kiosks under certain conditions;11

to provide for the qualifications of location owners and location operators; to authorize12

certain billiards and darts tournaments and the prizes therefor; to provide for the auction of13

certain licenses and the timing therefor; to provide for exceptions regarding the amount of14

funds that may come from the play of bona fide coin operated amusement machines for15

certain veterans organizations; to provide that certain provisions to location owners or16

location operators by master licensees shall not constitute an unfair method of competition17

or an unfair or deceptive act; to provide for the resolution of certain disputes between master18
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licensees and location owners or location operators; to provide for an effective date; to19

provide for related matters; to repeal conflicting laws; and for other purposes.20

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:21

SECTION 1.22

Title 16 of the Official Code of Georgia Annotated, relating to crimes and offenses, is23

amended by revising subsection (g.1) of  Code Section 16-12-35, relating to applicability of24

part and penalty for violation, and adding a new subsection to read as follows:25

"(g.1) Any person owning or possessing an amusement game or device described in26

subsection (c) or (d) of this Code section, or any person employed by or acting on behalf27

of any such person, who offers or accepts a cash or other valuable inducement to place such28

game or device in a location, other than under those terms stated in Chapter 27 of Title 50,29

shall be guilty of a misdemeanor of a high and aggravated nature.30

(g.2)  Any location owner or location operator or person employed by a location owner or31

location operator who violates subsection (h) or (i) of this Code section for the second32

separate offense shall be guilty of a felony and, upon conviction, shall be punished by33

imprisonment for not less than one nor more than five years, a fine not to exceed34

$25,000.00, or both, as well as loss of location license and all other state licenses."35

SECTION 2.36

Title 50 of the Official Code of Georgia Annotated, relating to state government, is amended37

by revising paragraph (19) of subsection (a) of Code Section 50-27-9, relating to general38

powers of the Georgia Lottery Corporation, and adding a new subsection to read as follows:39

"(19)  To adopt and amend such regulations, policies, and procedures as necessary to40

carry out and implement its powers and duties, organize and operate the corporation,41

regulate the conduct of lottery games in general, and any other matters necessary or42
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desirable for the efficient and effective operation of the lottery or the convenience of the43

public.  The promulgation of any such regulations, policies, and procedures pursuant to44

Articles 1 and 2 of this chapter shall be exempt from the requirements of Chapter 13 of45

this title, the 'Georgia Administrative Procedure Act.'  Notwithstanding any other46

provision of law to the contrary, the promulgation of any form of licensure, rules,47

regulations, policies, procedures, and administrative hearings regarding violations of48

Article 3 of this chapter shall be subject to the provisions of Chapter 13 of this title.49

Hearings under Code Section 50-27-102 shall be held in accordance with the provisions50

of Part 1 of Article 1 of Chapter 9 of Title 9, the 'Georgia Arbitration Code.'"51

"(c)(1)  Upon request, the corporation shall provide a response based on the facts52

presented by a person submitting a letter or other communication to the corporation53

seeking:54

(A)  The corporation's interpretation of a statute administered by the corporation or any55

rule or regulation adopted thereunder;56

(B)  A recommendation as to possible enforcement action by the corporation;57

(C)  A recommendation as to whether an exception should be granted where such58

exemption does not require public notice and an opportunity for hearing; or59

(D)  Any other response from the corporation that may be appropriate.60

(2)  Any person submitting such letter or other communication to the corporation may61

also submit therewith a written request that such communication be accorded confidential62

treatment for a specified period of time, not exceeding 90 days from the date of the63

requested response.  Such written request shall be accompanied by a statement setting64

forth the considerations upon which the request for such confidential treatment is based.65

If the corporation determines that the request for confidential treatment is reasonable and66

appropriate, it shall be granted and the letter or other communication, along with the67

request for confidential treatment, shall not be made available for public inspection or68

copying until the expiration of the specified period. If it appears to the corporation that69



23 LC 36 5601

H. B. 849
- 4 -

the request for confidential treatment should be denied, the corporation shall so advise70

the person making the request and such person may withdraw the letter or other71

communication, along with the request for confidential treatment, within 30 days72

thereafter. In the event of such withdrawal, no response shall be sent or provided by the73

corporation and the letter or other communication and request for confidential treatment74

shall remain in the corporation's files but shall not be made public. If such letter or other75

communication and request for confidential treatment is not withdrawn, such documents76

shall be made available for public inspection and copying together with any written77

response of the corporation.78

(3)  Except as otherwise provided in paragraph (2) of this subsection, the corporation's79

response shall be posted on the corporation's internet website within 30 days of issuance."80

SECTION 3.81

Said title is further amended by revising Code Section 50-27-70, relating to legislative82

findings and definitions, as follows:83

"50-27-70.84

(a)(1)  The General Assembly finds that the ability to operate a bona fide coin operated85

amusement machine business in this state constitutes a privilege and not a right.  Further,86

in order to prevent the unregulated operation of the bona fide coin operated amusement87

machine business, the General Assembly is enacting the procedural enhancements of this88

article which will aid in the enforcement of the tax obligations that arise from the89

operation of bona fide coin operated amusement machine businesses as well as prevent90

unauthorized cash payouts.  The General Assembly finds that the bona fide coin operated91

amusement machine business can be conducted in a manner to safeguard the fiscal92

soundness of the state, enhance public welfare, and support the need to educate Georgia's93

children through the HOPE scholarship program and pre-kindergarten funding authorized94

by Article I, Section II, Paragraph VIII of the Constitution.95
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(2)  It is the intent of the General Assembly that the fees and proceeds derived by the96

corporation from the operation of bona fide amusement machines shall be equally97

distributed to each of the following:98

(A)  Programs and services designed to ensure that students living in less developed99

census tracts have equal access to higher education opportunities within the state.  Such100

programs and services shall:101

(i)  Provide information about the availability of tuition grants, scholarships, or loans102

for higher education within the state;103

(ii)  Partner with community organizations or educational institutions in less104

developed census tracts to provide information and support for students who wish to105

apply for higher education financial assistance;106

(iii)  Ensure that a certain percentage of tuition grants, scholarships, or loans for107

higher education provided by the state are awarded to students living in less108

developed census tracts;109

(iv)  Include mentorship and support programs that provide academic and well-being110

support for students living in less developed census tracts; and111

(v)  Promote diversity and inclusion initiatives in higher education institutions within112

the state to ensure that students living in less developed census tracts are welcomed113

and supported in such educational institutions;114

(B)  Programs and services designed to increase access and participation in115

pre-kindergarten programs in less developed census tracts.  Such programs and services116

shall:117

(i)  Provide information regarding the availability of pre-kindergarten programs and118

how to enroll in such programs;119

(ii)  Ensure that such pre-kindergarten programs are culturally sensitive and have120

instruction available in alternative languages for students whose primary language is121

not English;122
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(iii)  Educate parents and guardians on the benefits of pre-kindergarten programs;123

(iv)  Provide transportation support for families who may not have access to reliable124

transportation to and from pre-kindergarten programs;125

(v)  Conduct targeted recruitment efforts in communities with a high percentage of126

minority and underrepresented families; and127

(vi)  Partner with schools and community based organizations in less developed128

census tracts to promote pre-kindergarten programs and provide support to families129

during the enrollment process for such pre-kindergarten programs;130

(C)  Outreach programs designed to promote training programs relating to the use and131

application of advanced electronic instructional technology and how to access such132

training programs.  Such outreach programs shall:133

(i)  Be culturally sensitive and include materials that are available in alternative134

languages; 135

(ii)  Partner with schools and universities that have underrepresented student136

populations to promote such training programs and provide support to students and137

teachers during the enrollment process for such training programs;138

(iii)  Provide financial assistance and resources for such training programs, including139

scholarships, grants, or stipends; and140

(iv)  Provide mentorship and support for underrepresented teachers and instructors141

who are interested in incorporating technology into their teaching practices; and142

(D)  Investment programs designed to ensure that capital outlay projects for educational143

facilities target less developed census tracts.  Such programs shall:144

(i)  Engage with communities in less developed census tracts to identify educational145

facilities that are in need of funding for capital outlay projects;146

(ii)  Prioritize the funding of capital outlay projects for schools that serve students147

living in less developed census tracts;148
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(iii)  Partner with educators and educational leaders to develop strategies for the149

effective use of capital outlay funding and ensure that less developed census tracts are150

adequately represented in the decision-making process for funding grants for such151

capital outlay projects;152

(iv)  Ensure that capital outlay projects take into account the unique cultural and153

historical significance of educational facilities in less developed census tracts; and154

(v)  Ensure that less developed census tracts have access to information about the155

availability of funding for capital outlay projects and provide application support and156

assistance for those seeking funding for such capital outlay projects.157

(b)  As used in this article, the term:158

(.1) 'Affiliate' means a person that directly, or indirectly through one or more159

intermediaries, controls, or is controlled by, or is under common control with, such160

person.161

(1)  'Applicant' or 'licensee' means an owner, including an owner's officers, affiliates, key162

persons, directors, shareholders, individuals, members of any association or other entity163

not specified, and, when applicable in context, the business entity itself.164

(2)(A)  'Bona fide coin operated amusement machine' means every machine of any kind165

or character used by the public to provide amusement or entertainment whose operation166

requires the payment of or the insertion of a coin, bill, other money, token, ticket, card,167

or similar object and the result of whose operation depends in whole or in part upon the168

skill of the player, whether or not it affords an award to a successful player pursuant to169

subsections (b) through (g) of Code Section 16-12-35, and which can be legally shipped170

interstate according to federal law.  Examples of bona fide coin operated amusement171

machines include, but are expressly not limited to, the following:172

(i)  Pinball machines;173

(ii)  Console machines;174

(iii)  Video games;175
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(iv)  Crane machines;176

(v)  Claw machines;177

(vi)  Pusher machines;178

(vii)  Bowling machines;179

(viii)  Novelty arcade games;180

(ix)  Foosball or table soccer machines;181

(x)  Miniature racetrack, football, or golf machines;182

(xi)  Target or shooting gallery machines;183

(xii)  Basketball machines;184

(xiii)  Shuffleboard games;185

(xiv)  Kiddie ride games;186

(xv)  Skeeball machines;187

(xvi)  Air hockey machines;188

(xvii)  Roll down machines;189

(xviii)  Trivia machines;190

(xix)  Laser games;191

(xx)  Simulator games;192

(xxi)  Virtual reality machines;193

(xxii)  Maze games;194

(xxiii)  Racing games;195

(xxiv)  Coin operated pool tables or coin operated billiard tables as defined in196

paragraph (3) of Code Section 43-8-1; and197

(xxv)  Any other similar amusement machine which can be legally operated in198

Georgia.199

The term also means a machine of any kind or character used by the public to provide200

music whose operation requires the payment of or the insertion of a coin, bill, other201
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money, token, ticket, card, or similar object such as jukeboxes or other similar types of202

music machines.203

(B)  The term 'bona fide coin operated amusement machine' does not include the204

following:205

(i)  Coin operated washing machines or dryers;206

(ii)  Vending machines which for payment of money dispense products or services;207

(iii)  Gas and electric meters;208

(iv)  Pay telephones;209

(v)  Pay toilets;210

(vi)  Cigarette vending machines;211

(vii)  Coin operated scales;212

(viii)  Coin operated gumball machines;213

(ix)  Coin operated parking meters;214

(x)  Coin operated television sets which provide cable or network programming;215

(xi)  Coin operated massage beds; and216

(xii)  Machines which are not legally permitted to be operated in Georgia.217

(3)  'Class A machine' means a bona fide coin operated amusement machine that is not218

a Class B machine, does not allow a successful player to carry over points won on one219

play to a subsequent play or plays, and:220

(A)  Provides no reward to a successful player;221

(B)  Rewards a successful player only with free replays or additional time to play;222

(C)  Rewards a successful player with noncash merchandise, prizes, toys, gift223

certificates, or novelties in compliance with the provisions of subsection (c) or224

paragraph (1) of subsection (d) of Code Section 16-12-35, and does not reward a225

successful player with any item prohibited as a reward in subsection (i) of Code226

Section 16-12-35 or any reward redeemable as an item prohibited as a reward in227

subsection (i) of Code Section 16-12-35;228
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(D)  Rewards a successful player with points, tokens, tickets, or other evidence of229

winnings that may be exchanged only for items listed in subparagraph (C) of this230

paragraph; or231

(E)  Rewards a successful player with any combination of items listed in232

subparagraphs (B), (C), and (D) of this paragraph.233

Notwithstanding the provisions of Code Section 16-12-35 or any other Code section to234

the contrary, the permitted noncash redemption award per play for a Class A machine235

shall not exceed a wholesale value of $50.00."236

(4)  'Class B machine' means a bona fide coin operated amusement machine that allows237

a successful player to accrue points on the machine and carry over points won on one238

play to a subsequent play or plays in accordance with paragraph (2) of subsection (d) of239

Code Section 16-12-35 and:240

(A)  Rewards a successful player in compliance with the provisions of paragraphs (1)241

and (2) of subsection (d) of Code Section 16-12-35; and242

(B)  Does not reward a successful player with any item prohibited as a reward in243

subsection (i) of Code Section 16-12-35 or any reward redeemable as an item244

prohibited as a reward in subsection (i) of Code Section 16-12-35.245

(4.1)  'Contract' means a standardized agreement provided and required by the246

corporation between a master licensee and the location owner or location operator.247

(5)  'Distributor' means a person, individual, partnership, corporation, limited liability248

company, or any other business entity that buys, sells, or distributes Class B machines to249

or from operators.250

(5.1)  'Gift card' or 'gift certificate' means an electronic payment device or system issued251

by the corporation for a specific amount of noncash redemption earned by a successful252

player of a bona fide coin operated amusement machine which:253

(A)  Is reloadable;254
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(B)  Is provided or loaded on a prepaid basis for the future purchase or delivery of any255

merchandise or service permitted by law from a single merchant or service provider or256

multiple merchants or service providers, whether affiliated or not;257

(C)  Is honored upon presentation but cannot be exchanged for cash, change, or258

currency; and259

(D)  May be used off the premises of the location licensee, but is loaded or reloaded or260

caused to be loaded or reloaded only:261

(i)  On the location licensee's premises; or262

(ii)  By the location licensee or its employees on the location licensee's premises.263

(5.2)  'Interested party' means an affiliate, related person, relative, key person, or person264

with an attributed interest.265

(5.3) 'Key person' means a person that is able to control, or exercise influence over, the266

management, assets, or operating policies of an owner or licensee or is the person that is267

ultimately entitled to receive the economic benefits of the licensee.268

(6)  'Location license' means the initial and annually renewed license which every269

location owner or location operator must purchase and display in the location where one270

or more bona fide coin operated amusement machines are available for commercial use271

by the public for play in order to operate legally any such machine in this state.272

(7)  'Location license fee' means the fee paid to obtain the location license.273

(8)  'Location owner or location operator' means an owner or operator of a business and274

any interested party of such business where one or more bona fide coin operated275

amusement machines are available for commercial use and play by the public.276

(9)  'Manufacturer' means a person, individual, partnership, corporation, limited liability277

company,  or any other business entity that supplies and sells major components or parts,278

including software, hardware, or both, to Class B machine distributors or operators.279

(10)  'Master license' means the certificate which every owner of a bona fide coin280

operated amusement machine must purchase and display in the owner's or operator's281
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place of business where the machine is located for commercial use by the public for play282

in order to legally operate the machine in the this state.283

(10.1)  'Master licensee' means any person and any interested party of such person that284

has lawfully applied for and received a master license.285

(11)  'Net receipts' means the entire amount of moneys received from the public for play286

of an amusement machine, minus the amount of expenses for noncash redemption of287

winnings from the amusement machine, and minus the amount of moneys refunded to the288

public for bona fide malfunctions of the amusement machine.289

(11.1)  'Nonoperating economic party' means a person that receives, or is entitled to290

receive, from or on behalf of a location operator, lease payments in respect to the real291

estate from which the location is operated, other than:292

(A)  The direct or indirect ultimate beneficial owner of such real estate; or293

(B)  A  bona fide real estate management company whose operations do not consist of294

50 percent or more of managing such real estate with location operators on behalf of295

a person that is the direct or indirect ultimate beneficial owner of such real estate.296

(12)  'Operator' means any person, individual, firm, company, association, corporation,297

or other business entity and any interested party of such person that exhibits, displays, or298

permits to be exhibited or displayed, in a place of business other than his such person's299

own, any bona fide coin operated amusement machine in this state.300

(13)  'Owner' means any person, individual, firm, company, association, corporation, or301

other business entity and any interested party thereof owning any bona fide coin operated302

amusement machine in this state.303

(14)  'Permit fee' means the annual per machine charge which every owner of a bona fide304

coin operated amusement machine in commercial use must purchase and display in either305

the owner's or operator's place of business in order to legally operate the machine in the306

this state.307
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(15)  'Person' means an individual, any corporate entity or form authorized by law308

including any of its subsidiaries or affiliates, or any officer, director, board member,309

related persons, key person, person with an attributed interest, or employee of any310

corporate entity or form authorized by law.311

(15.1)  'Person with an attributed interest' means a person with a direct or indirect interest312

in a licensee or applicant through the holdings of the person's relatives or through a third313

party or parties on behalf of the person pursuant to a plan, arrangement, or agreement.314

(15.2)  'Related person' means:315

(A)  A person having a pecuniary interest in a business entity which is not a publicly316

held company;317

(B)  A holder of more than 5 percent of the outstanding shares of a publicly held318

company;319

(C)  A key person of a business entity;320

(D)  An affiliate of a business entity;321

(E)  A relative of an individual having a pecuniary interest in a business entity which322

is not a publicly held company;323

(F)  A relative of a holder of more than 5 percent of the outstanding shares of a324

corporation which is a publicly held company;325

(G)  A relative of a key person of a business entity;326

(H)  A relative of an affiliate of a business entity;327

(I)  A trust for the benefit of or managed by a business entity or a key person thereof;328

or329

(J)  Any other person that is able to control or significantly influence the management330

or operating policies of a business entity.331

(15.3)  'Relative'  means a spouse, parent, grandparent, child, stepchild, sibling, uncle,332

aunt, nephew, niece, first cousin, father-in-law, mother-in-law, son-in-law,333
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daughter-in-law, brother-in-law, sister-in-law, or dependents, whether by blood, marriage,334

adoption, or natural relationship.335

(16)  'Single play' or 'one play' means the completion of a sequence of a game, or replay336

of a game, where the player receives a score and from the score the player can secure free337

replays, merchandise, points, tokens, vouchers, tickets, cards, or other evidence of338

winnings as set forth in subsection (c) or (d) of Code Section 16-12-35.  A player may,339

but is not required to, exchange a score for rewards permitted by subparagraphs (d)(1)(A)340

through (d)(1)(D) of Code Section 16-12-35 after each play.341

(17)  'Slot machine or any simulation or variation thereof' means any contrivance which,342

for a consideration, affords the player an opportunity to obtain money or other thing of343

value, the award of which is determined solely by chance, whether or not a prize is344

automatically paid by the contrivance.345

(18)  'Sticker' means the decal issued for every bona fide coin operated amusement346

machine to show proof of payment of the permit fee.347

(19)  'Successful player' means an individual who wins on one or more plays of a bona348

fide coin operated amusement machine.349

(20)  'Temporary location permit' means the permit which every location owner or350

location operator must purchase and display in the location where one or more bona fide351

coin operated amusement machines are available for commercial use by the public for352

play in order to operate legally the machine or machines in this state for seven days or353

less.  Such temporary location permits shall be subject to the same regulations and354

conditions as location licenses."355

SECTION 4.356

Said title is further amended by revising subsections (a.1), (e), and (i) of Code Section357

50-27-71, relating to license fees, issuance of license, display of license, control number,358
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duplicate certificates, application for license or renewal, and penalty for noncompliance, and359

adding new subsections to read as follows:360

"(a.1)(1)(A)  Every location owner or location operator shall pay an annual location361

license fee for each bona fide coin operated amusement machine offered to the public362

for play.  To be eligible to apply for and to maintain a location owner or location363

operator license, the applicant for such license shall have been in operation a minimum364

of 12 months and provide documentary proof satisfactory to the corporation of the365

following:366

(i)  That the applicant owns or leases the location for which the license is sought;367

(ii)  The identity of the landlord and, if the owner is not the landlord, the identity of368

the owner of the property;369

(iii)  The lease terms, if applicable, for the location;370

(iv)  Any payments to be made to the landlord  and owner, or both, by the store371

operator over and above regular lease payments at any time, whether before, during,372

or after the term of the lease, related to the installation of a bona fide coin operated373

amusement machine;374

(v)  The source of any funding utilized  in the initial start-up or acquisition of the375

location and the financial viability of the location at the time of the application;376

(vi)  The ownership, including the identification of all interested parties, of the377

location;378

(vii)  The signed and notarized valid contract with a master licensee, which shall be379

maintained by the corporation should any contractual disputes arise; and380

(viii)  Of the requisite knowledge and ability to properly administer the machines and381

operate within the corporation's rules and regulations; and382

(ix)  A sworn declaration that no inducement has been sought, paid, or received by383

anyone to induce the contract, including the location operator or location owner, the384

master licensee, or any third party, and that the master licensee has no financial385
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interest in or benefit from the location's operation or ownership in the underlying386

property, nor does any interested party to the master licensee have an interest in or387

derive a financial benefit from the location's operation or property ownership.388

(B)  Any omissions or false information provided by the applicant for a location owner389

or location operator license shall result in the denial or forfeiture of such license and390

financial and potential penalties as determined by the corporation and established in391

rules and regulations.392

(2)  Every license issued or renewed to a location operator shall include all nonoperating393

economic parties.394

(3)  No license shall be issued to a location owner or location operator if said location is395

within 500 yards of an existing location owner or location operator or a location which396

had a license within the previous 12 months.  License applicants may apply for a license397

within 500 yards of an existing location through a public hearing with the corporation in398

which the existing location licensee shall be permitted to participate.399

(4)  The annual location license fee shall be $25.00 for each Class A machine and400

$125.00 for each Class B machine.  The annual location license fee levied by this Code401

section shall be collected by the corporation, and the board may establish procedures for402

location license fee collection and set due dates for payment of such fees.  The location403

license fee shall be paid to the corporation by company check, cash, cashier's check,404

money order, or any other method approved by the chief executive officer.  Upon405

payment, the corporation shall issue a location license certificate that shall state the406

number of bona fide coin operated amusement machines permitted for each class without407

further description or identification of specific machines.  No refund or credit of the408

location license fee shall be allowed to any location owner or location operator who409

ceases to offer bona fide coin operated amusement machines to the public for commercial410

use prior the end of any license period."411
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"(a.3)(1)(A)  A location owner or location operator may offer gift cards for noncash412

redemption for successful play of a Class A or Class B machine at such location in the413

same manner as other merchandise for sale at such location.  The acceptance of a gift414

card offered by the location owner or location operator shall constitute the act of415

in-store redemption by a successful player.  No value shall be placed on such gift card416

unless such value has been won by the player for the successful play of a game on such417

bona fide coin operated amusement machine.418

(B)  A location owner or location operator shall offer gift cards or other corporation419

lottery products as the only forms of noncash redemption for successful play of a Class420

B machine at such location.  The acceptance of a gift card offered by the location owner421

or location operator shall constitute the act of in-store redemption by a successful422

player. No value shall be placed on such gift card unless such value has been won by423

the player for the successful play of a game on such bona fide coin operated amusement424

machine.425

(2)  Notwithstanding any provision of law to the contrary, the gift cards that may be426

awarded to a successful player shall include or be redeemable or exchangeable for any427

goods or services which such player is entitled or permitted by law to purchase.428

(3)  Notwithstanding the provisions of Code Section 16-12-35 or any other Code section429

to the contrary, a location owner or location operator shall be permitted to allow a player430

of a bona fide coin operated amusement machine to redeem winnings for a gift card or431

gift certificate, and the award of such gift card or gift certificate shall be a lawful act of432

in-store redemption and shall be permitted to be fully redeemed off the premises.433

(4)  Subject to the requirements of this subsection, successful players may redeem their434

winnings on a gift card or gift certificate from a self-service gift card or gift certificate435

redemption device.  The device and the cost of such device may be provided by the436

location owner or location operator, the master licensee, or both."437

"(e)  A license or permit issued under this Code section:438
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(1)  Is effective for a single business entity;439

(2)  Vests no property or right in the holder of the license or permit except to conduct the440

licensed or permitted business during the period the license or permit is in effect;441

(3)  Except as provided in paragraph (5) of this subsection, is nontransferable,442

nonassignable by and between owners or location owners and location operators, and not443

subject to execution;444

(4)  Expires upon the death of an individual holder of a license or permit, or upon the445

dissolution of any other holder of a license or permit, or following a revocation of a446

license or a permit; and447

(5)  As it relates to a master licensee, upon the sale of a master licensee's business in its448

entirety, the buyer shall pay to the corporation a transfer fee for the master license that449

accompanies the business in the following amounts:450

(A)  For the first sale of a master licensee's business, a transfer fee for the master451

license in the amount of $10,000.00;452

(B)  For the second sale of such business, a transfer fee for the master license in the453

amount of $25,000.00;454

(C)  For the third sale of such business, a transfer fee for the master license in the455

amount of $50,000.00; and456

(D)  For the fourth sale of such business and each sale thereafter, a transfer fee for the457

master license in an amount to be established by the corporation, which transfer fee458

shall be not less than $50,000.00."459

"(i)  An application for a master license shall be accompanied by either the annual or460

semiannual fee plus the required permit fee due for each machine and shall also include a461

copy of  the federal W-2 or federal Internal Revenue Service Form 1099 for each employee462

or independent contractor who received gross compensation of $400,000.00 or more during463

the most recent calendar year.  Additional per machine permits can be purchased during464
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the year if needed by the owner.  An application for a location license shall be accompanied465

by the appropriate fee."466

"(o)(1)  As used in this subsection, the term:467

(A)  'Billiards' shall have the same meaning as provided in paragraph (3) of Code468

Section 43-8-1.469

(B)  'Darts' means any one of the games played with two or more players who, using470

their bare hands, throw small sharp-pointed missiles known as darts at a target known471

as a dartboard to accumulate points.472

(2)  A master licensee, a location owner, a location operator, or a combination of such473

licensees shall be authorized to conduct billiards or darts tournaments on the premises for474

which such licensees have a contract for the installation of bona fide coin operated475

amusement machines.  Such tournaments may be conducted on bona fide coin operated476

amusement machines or noncoin operated devices.  The licensee or licensees may award477

prizes to the winners of such tournaments, but such prizes shall be limited to gift cards478

or other forms of noncash redemption.  If such tournaments are jointly sponsored, such479

licensees shall share equally in the cost of such prizes.480

(p)  At any time following a proposed revocation or a proposed nonrenewal of a master481

license by the corporation, any settlement of such proposed revocation or proposed482

nonrenewal involving the sale of the master license and associated assets, including, but483

not limited to, location licenses, master license contracts, and bona fide coin operated484

amusement machines, shall require a public auction."485

SECTION 5.486

Said title is further amended by revising subsections (c) and (e) of Code Section 50-27-73,487

relating to refusal to issue or renew license, revocation or suspension, hearing, and limitation488

on issuance of licenses, as follows:489
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"(c)  The corporation may refuse to issue or renew a manufacturer, distributor, or master490

license or may revoke or suspend a manufacturer, distributor, or master license issued491

under this chapter if:492

(1)  The licensee or applicant has intentionally violated a provision of this chapter or a493

regulation promulgated under this chapter;494

(2)  The licensee or applicant has intentionally failed to provide requested information495

or answer a question, intentionally made a false statement in or in connection with his or496

her application or renewal, or omitted any material or requested information;497

(3)  The licensee or applicant used coercion to accomplish a purpose or to engage in498

conduct regulated by the corporation;499

(4)  A master licensee or applicant allows the use of its master license certificate or per500

machine permit stickers by any other business entity or person that owns or operates bona501

fide coin operated amusement machines available for commercial use and available to the502

public for play.  If such unauthorized use occurs, the corporation may fine the licensee503

as follows:504

(A)  One thousand dollars for each improper use of a per machine permit sticker; and505

(B)  Twenty-five thousand dollars for each improper use of a master license certificate.506

In addition, the corporation is authorized to seize the machines in question and assess the507

master license and permit fees as required by law and to assess the costs of such seizure508

to the owner or operator of the machines;509

(5)  Failure to suspend or revoke the license would be contrary to the intent and purpose510

of this article;511

(6)  The licensee or applicant has engaged in unfair methods of competition and unfair512

or deceptive acts or practices as provided in Code Section 50-27-87.1; or513

(7)  Any applicant, or any person, firm, corporation, legal entity, or organization having514

any interest in any operation for which an application has been submitted, fails to meet515

any obligations imposed by the tax laws or other laws or regulations of this state;516
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(8)  The licensee or applicant for a master license or an interested party of such licensee517

or applicant has a financial interest in a licensed location owner or location operator; or518

(9)  The licensee or applicant for a location owner or location operator license or an519

interested party of such licensee or applicant has a financial interest in a master licensee."520

"(e)  Effective July 1, 2015 2023, the corporation may issue up to 220 Class B master521

licenses, less any revoked licenses, through a process of competitive auction to be522

established by the corporation and such a competitive auction for one license shall occur523

at least once every three years effective July 1, 2015 2023; provided, however, that any524

person or entity holding a Class B master license on the effective date of this subsection525

shall not be subject to the competitive auction process provided for in this Code section but526

shall be subject to all other requirements of this article; provided, further, that the527

corporation shall be permitted to renew Class B master licenses at any time."528

SECTION 6.529

Said title is further amended by revising Code Section 50-27-84, relating to limitation on530

percent of monthly gross retail receipts derived from machines, monthly verified reports,531

issuance of fine or revocation or suspension of license for violations, and submission of532

electronic reports, as follows:533

"50-27-84.534

(a)  As used in this Code section, the term:535

(1)  'Amusement or recreational establishment' means an open-air establishment536

frequented by the public for amusement or recreation.  Such an establishment shall be in537

a licensed fixed location located in this state and which has been in operation for at least538

35 years.539

(2)  'Business location' means any structure, vehicle, or establishment where a business540

is conducted.541
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(3)  'Gross retail receipts' means the total revenue derived by a business at any one542

business location from the sale of goods and services and the commission earned at any543

one business location on the sale of goods and services but shall not include revenue from544

the sale of goods or services for which the business will receive only a commission.  The545

sale of goods or services for which the business will receive only a commission shall not546

include the sale of any item which the business has purchased for resale.  Revenue shall547

not include the sale of goods and services at wholesale.548

(b)(1)(A)  No location owner or location operator shall derive more than 50 percent of549

such location owner's or location operator's monthly quarterly gross retail receipts for550

the business location in which the Class B machine or machines are situated from such551

Class B machines; provided, however, that revenues that are due to a master licensee552

or the corporation or noncash redemption that is earned by the player shall not be553

deemed revenue derived from Class B machines.  This paragraph shall not apply to554

veterans organizations which are exempt from taxes and are described in Code Section555

48-5-41 or Code Section 48-5-478.4.556

(B)  If on a first offense a location owner or location operator is found by the557

corporation to be deriving more than 50 percent of such location owner's or location558

operator's gross retail receipts for the business location in which the Class B machine559

or machines are situated from such Class B machine or machines, such location owner560

or location operator shall be placed on probation by the corporation for 60 days before561

any action is taken to terminate such license.  A license shall not be terminated if,562

during the probationary period for such first offense, the location owner or location563

operator is found by the corporation to be deriving less than 50 percent of such location564

owner's or location operator's gross retail receipts for the business location in which the565

Class B machine or machines are situated from such Class B machine or machines.566
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(2)  No location owner or location operator shall offer more than nine Class B machines567

to the public for play in the same business location; provided, however, that this568

limitation shall not apply to an amusement or recreational establishment.569

(c)  For each business location which offers to the public one or more Class B machines,570

the location owner or location operator shall prepare a monthly quarterly verified report571

setting out separately by location in Georgia:572

(1)  The gross receipts from the Class B machines;573

(2)  The gross retail receipts for the business location; and574

(3)  The net receipts of the Class B machines.575

(c.1)  Each person holding a Class B master license shall prepare a monthly quarterly576

verified report setting out separately by location in Georgia:577

(1)  The gross receipts from the Class B machines which the master licensee maintains;578

and579

(2)  The net receipts of the Class B machines.580

(d)  In accordance with the provisions of Code Section 50-27-73 and the procedures set out581

in Code Sections 50-27-74 and 50-27-75, the corporation may fine an applicant or holder582

of a license, refuse to issue or renew a location license or master license, or revoke or583

suspend a location license or master license for single or repeated violations of584

subsection (b) of this Code section.585

(e)  A location owner or location operator shall report the information prescribed in this586

Code section in the form required by the corporation.  Such report shall be submitted in an587

electronic format approved by the corporation.588

(f)  Beginning on August 20, 2013 July 20, 2023, and on the twentieth day of each month589

January, April, July, and October of each year thereafter, for the previous month quarter,590

the reports required by subsections (c) and (c.1) of this Code section shall be supplied to591

the corporation on forms provided by the corporation, including electronic means.  The592

corporation shall be authorized to audit any records for any such business location or593
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master licensee subject to this Code section.  The corporation may contract with any state594

agencies to perform the audits authorized by this Code section, and it may contract or enter595

into a memorandum of understanding with the Department of Revenue to enforce the596

provisions of this Code section."597

SECTION 7.598

Said title is further amended by revising Code Section 50-27-87, relating to master licenses599

and requirements and restrictions for licensees, as follows:600

"50-27-87.601

(a)(1)  Except as provided in this Code section, a person shall not own, maintain, place,602

or lease a bona fide coin operated amusement machine unless he or she has a valid master603

license; provided, however, that a manufacturer or distributor may own a bona fide coin604

operated amusement machine intended for sale to an operator, master licensee,605

manufacturer, or distributor.606

(2)  A master licensee shall only place or lease bona fide coin operated amusement607

machines for use in Georgia in a licensed location owner's or location operator's608

establishments.609

(3)  To be eligible as a master licensee, the person shall not have had a gambling license610

in any state for at least five years prior to obtaining or renewing a Georgia master's611

license.612

(4)  On or after July 1, 2013 2023, no person with or applying for a master license shall613

have an interest in any manufacturer, distributor, location owner, or location operator, or614

another master licensee in this state.  No person with or applying for a manufacturer615

license shall have an interest in a distributor, master licensee, location owner, or location616

operator in this state.  No person applying for a distributor license shall have an interest617

in a manufacturer, master licensee, location owner, or location operator in this state.618

Additionally, no group or association whose membership includes manufacturers,619
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distributors, operators, master licensees, location owners, or location operators shall620

obtain a master license nor shall they form an entity which acts as a master licensee,621

operator, location owner, or location operator for the purpose of obtaining a master622

license; provided, however, that through June 30, 2015, this paragraph shall not apply to623

persons who, as of December 31, 2013, have or will have continuously possessed a624

master license for ten or more years and, for ten or more years, have or will have625

continuously owned or operated a location where a bona fide coin operated machine has626

been placed.  Nothing in this paragraph shall prohibit a manufacturer, distributor, or627

master licensee from entering into a financing arrangement with the other for the sale of628

machines, including but not limited to a lien, guaranty, or line of credit.629

(5)  Failure to adhere to the provisions of this subsection shall result in a fine of not more630

than $50,000.00 and loss of the license for a period of one to five years per incident and631

subject the master licensee to the loss of any other state or local license held by the632

master licensee.  The corporation shall notify any state or federal agency that issues a633

license to such master licensee of the breach of its duties under this article.634

(b)(1)  No bona fide coin operated amusement machine, its parts, or software or hardware635

shall be placed or leased in any location owner's or location operator's establishment636

except by a master licensee and only if the owner or agent of the location owner or637

location operator has entered into a written agreement with a master licensee for638

placement of the bona fide coin operated amusement machine.  Beginning on July 1,639

2013, no person with or applying for a location owner's or location operator's license shall640

have an interest in any person or immediate family member of a person with a master641

license, or doing business as a distributor, or manufacturer in this state.  A location owner642

or location operator may sell a bona fide coin operated amusement machine to anyone643

except another location owner or location operator.  Failure to adhere to this subsection644

shall result in a fine of up to $50,000.00 and loss of the location owner's or location645

operator's license for a period of one to five years per incident and subject the location646
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owner or location operator to the loss of any other state or local licenses held by the647

location owner or location operator.  The corporation shall notify any state or federal648

agency that issues a license to such location owner or location operator of the breach of649

its duties under this article.650

(2)  A copy of the written agreement shall be on file in the master licensee's and the651

location owner's and location operator's place of business and available for inspection by652

individuals authorized by the corporation.653

(3)(A)  Any written agreement entered into after April 10, 2013, shall be exclusive as654

between one bona fide coin operated amusement machine master licensee and one655

location owner or location operator per location.  Any agreement entered into before656

April 10, 2013, shall not be deemed void for failure to allocate revenue pursuant to657

Code Section 50-27-87.1 or 50-27-102, and notwithstanding any agreements between658

master licensees and location owners and location operators, both shall act in a manner659

that complies with this chapter.660

(B)  Any agreement entered into or renewed after May 3, 2016 July 1, 2023, shall be661

for at least one year three years between a master licensee and a location owner or662

location operator.663

(C)  Any agreement between the master licensee and the location owner or location664

operator to place bona fide coin operated amusement machines shall not be changed for665

the term of the agreement, unless there has been an assignment of such agreement, a666

breach of such agreement, or just cause exists pursuant to subparagraph (E) of this667

paragraph, or unless both the master licensee and the location license applicant agree.668

(C)(D)  Any applicant for a new location license for a location where machines have669

been placed at any time in the immediately preceding nine 36 months shall either:670

(i)  Not place machines in such location for nine months from the date of the granting671

of the location license Execute a written agreement for the placement and operation672
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of bona fide coin operated amusement machines with a master licensee of its673

choosing; or674

(ii)  Formally accept Accept formally or continue to perform under the written675

agreement in a manner which demonstrates an acceptance of  or an assignment of the676

written agreement between the master licensee and the immediately preceding677

location owner or location operator of such location; provided, however, that the678

master licensee may refuse to assign the written agreement.679

In the event the applicant elects to execute a written agreement with a master licensee680

of its choosing pursuant to division (i) of this subparagraph, the chosen master licensee681

shall, as a condition of installing bona fide coin operated amusement machines under682

the agreement, and within 15 days of the approval of the applicant's license, pay a683

change fee equal to either two times the average bona fide coin operated amusement684

machine annual net revenue as shall be determined on a quarterly basis by the685

corporation or the highest income for such new location during any 12 month period686

under the prior license, whichever is higher. For the purposes of division (ii) of this687

subparagraph, the master licensee is the master licensee that, in the nine 36 months688

preceding the application for a new location license, had the last written agreement with689

the immediately preceding location owner or location operator or the master licensee690

that, in the nine 36 months preceding the application for a new location license, had691

requested or commenced a hearing pursuant to Code Section 50-27-102, whichever had692

machines placed in the location first.693

(E)  A location owner or location operator that enters into an agreement with a master694

licensee for the placement of bona fide coin operated amusement machines and that695

subsequently abandons the location or repudiates or breaches such agreement without696

legal basis for doing so shall be personally liable for all damages to the master licensee697

arising under such agreement.698
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(c)  No person shall receive a portion of any proceeds or revenue from the operation of a699

bona fide coin operated amusement machine except the operator, location owner, or700

location operator, notwithstanding Code Section 50-27-102.  No commission or fee shall701

be awarded for the facilitation of a contract or agreement between a master licensee and702

a location owner or location operator; provided, however, that an employee of a master703

licensee may receive compensation, including a commission, for such agreements or704

contracts.  A master licensee shall not pay a commission or provide anything of value to705

any person who is an employee, independent contractor, or immediate family member of706

a location owner or location operator.707

(d)  This Code section shall only apply to manufacturers, distributors, operators, master708

licensees, and location owners or location operators of Class B machines."709

SECTION 8.710

Said title is further amended by  revising Code Section 50-27-87.1, relating to unfair methods711

of competition and unfair and deceptive acts, as follows:712

"50-27-87.1.713

(a)  The following acts or practices are deemed unfair methods of competition and unfair714

and deceptive acts under this article:715

(1)  Until the corporation certifies that the Class B accounting terminal authorized by716

Code Section 50-27-101 is implemented, a master licensee, location owner, or location717

operator retaining more than 50 percent of the net monthly proceeds for the operation of718

a Class B machine;719

(2)  A master licensee or owner entering into an agreement with a manufacturer or720

distributor:721

(A)  That grants the owner or master licensee exclusive rights to own, maintain, place,722

or lease a type, model, or brand of bona fide coin operated amusement machine in this723

state; or724
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(B)  For the lease of a bona fide coin operated amusement machine, its parts, or725

software or hardware;726

(2.1)  The payment by one master licensee of any kind, whether monetary or otherwise,727

to another master licensee, except in the case of a bona fide acquisition of location728

agreements;729

(3)  A location owner or location operator asking, demanding, or accepting anything of730

value, including but not limited to a loan or financing arrangement, gift, procurement fee,731

lease payments, revenue sharing, or payment of license fees or permit fees from a732

manufacturer, distributor, or master licensee, as an incentive, inducement, or any other733

consideration to locate bona fide coin operated amusement machines in that734

establishment.  A location owner that violates this subsection shall have all of the location735

owner's state business licenses revoked for a period of one to five years per incident.  The736

location owner also shall be fined up to $50,000.00 per incident and required to repay any737

incentive fees or other payments received from the operator; and738

(4)  A manufacturer, distributor, operator, master licensee, or individual providing739

anything of value, including but not limited to a loan or financing arrangement, gift,740

procurement fee, lease payments, revenue sharing, or payment of license fees or permit741

fees to a location owner or location operator, as an incentive, inducement, or any other742

consideration to locate bona fide coin operated amusement machines in that743

establishment.  A manufacturer, distributor, operator, master licensee, or individual who744

violates this subsection shall have all of his or her state business licenses revoked for a745

period of one to five years per incident.  The individual, manufacturer, distributor, owner,746

or master licensee also shall be fined up to $50,000.00 per incident.747

(b)  The provision by the master licensee of non-fixtures on or within a building in which748

there is a licensed location at which bona fide coin operated amusement machines are749

located, including, but not limited to, branded posters; signage, including, but not limited750

to, digital video signage; rugs; seating; removable partition walls; or wall coverings to a751
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location owner or location operator with whom the master licensee has a contract for the752

placement of Class B machines shall not be deemed to be unfair methods of competition753

or unfair or deceptive acts under this article.  Such non-fixtures shall be exclusively for the754

facilitation and promotion of the play of such Class B machines and the redemption of755

approved gift cards.  Such non-fixtures shall remain the property of the master licensee and756

shall be removed not later than when the Class B machines are removed from the location."757

SECTION 9.758

Said title is further amended by revising paragraph (2) of subsection (d) of Code759

Section 50-27-102, relating to role of corporation, implementation and certification,760

separation of funds and accounting, and disputes, as follows:761

"(2)  The corporation shall have jurisdiction of all disputes between and among any762

license applicants, licensees, or former licensees whose licenses were issued or pending763

pursuant to this article relating in any way to any agreement involving coin operated764

amusement machines, distribution of funds, tortious interference with contract, other765

claims against a subsequent master license holder licensee or location owner, or any other766

claim involving coin operated amusement machines; provided, however, that this767

paragraph shall not apply to any agreement which expired on or before April 10, 2013.768

Except as provided in paragraph (1) of this subsection, the corporation shall refer any769

dispute certified by any master licensee against any other master licensee or any location770

owner or location operator or by any location owner or location operator against any771

master licensee to a hearing officer.  For the purpose of service on licensees with respect772

to disputes, each licensee or former licensee shall register and keep current with the773

corporation the name of an agent and his or her address and an email address which shall774

be made available to any licensee on request.  Service by registered mail, courier775

delivery, or overnight mail delivered to the agent's registered address and to the email776

address shall be adequate service on the licensee for a hearing on the dispute.  All777
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disputes subject to the provisions of this Code section certified by a master licensee,778

location owner, or location operator shall be decided by a hearing officer approved or779

appointed by the corporation.  The corporation shall adopt rules and regulations780

governing the selection of hearing officers after consultation with the Bona Fide Coin781

Operated Amusement Machine Operator Advisory Board.  Costs of the hearing officer's782

review, including any hearing set pursuant to this Code section, shall be shared equally783

between the parties in the dispute unless provided otherwise in the agreement or by the784

hearing officer; provided, however, that the corporation shall not be responsible for any785

of the costs associated with the dispute resolution mechanism set forth in this Code786

section.  If any party fails to timely pay the costs of the hearing officer's review within787

ten days of service of notice of costs by the hearing officer, the hearing officer shall grant788

a default judgment on liability against the nonpaying party.  The hearing officer shall then789

consider evidence related to damages or any other relief and shall render judgment based790

upon a preponderance of the evidence."791

SECTION 10.792

This Act shall become effective upon its approval by the Governor or upon its becoming law793

without such approval.794

SECTION 11.795

All laws and parts of laws in conflict with this Act are repealed.796


