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The House Committee on Education offers the following substitute to HB 318:

A BILL TO BE ENTITLED
AN ACT

To amend Chapter 2 of Title 20 of the Official Code of Georgia Annotated, relating to
elementary and secondary education, so as to provide for the reestablishment of the Office
of Charter School Compliance under the State Charter Schools Commission; to provide for
the staffing of such office; to provide that staff of the Office of Charter School Compliance
shall report directly to the State Board of Education; to establish the Office of District
Flexibility; to provide for the respective staffing and responsibilities of the Office of Charter
School Compliance and the Office of District Flexibility; to provide for the employment and
administrative assignment of personnel to staff the State Charter Schools Commission; to
provide for conditions upon which the State Board of Education and local boards of
education may request letters of assurance from charter schools; to provide for conditions
upon which the Department of Education, the State Charter Schools Commission, and local
school systems may withhold or retain certain percentages of funding from charter schools
for providing administrative or other services to such charter schools; to provide for the
calculation of local funding for local charter schools during the first year of a local charter
school's operation, during the first year a local charter school offers a new grade, or in an
upcoming school year when a local charter school is projected to exceed certain student
growth metrics; to provide for construction and applicability; to provide for related matters;

to repeal conflicting laws; and for other purposes.
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BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.
Chapter 2 of Title 20 of the Official Code of Georgia Annotated, relating to elementary and
secondary education, is amended by revising subsection (f) of Code Section 20-2-2063.1,
relating to Charter Advisory Committee Established, members, and duties, as follows:

“(f) The committee shall work in cooperation with the Office of Charter School

Compliance, as established pursuant to subsection (a) of Code Section 20-2-2069.”

SECTION 2.
Said chapter is further amended by revising subsections (c¢) and (e) of Code Section
20-2-2063.2, relating to charter systems, as follows:
“(c) Prior to approval or denial of a charter petition for a charter system, the state board
shall receive and give all due consideration to the recommendation and input from the
Office of District Flexibility established in subsection (b) of Code Section 20-2-2069
-%. The state board

shall approve the charter if the state board finds, after receiving input from the €harter
Advisery-Committee Office of District Flexibility, that the petition complies with the rules,

regulations, policies, and procedures promulgated pursuant to Code Section 20-2-2063 and

the provisions of this title, is in the public interest, and promotes school level governance.
A charter for a charter system shall include the interventions, sanctions, and loss of
governance consequences contained in Code Section 20-14-41. A charter for a charter
system shall require that the local school system has not been designated as a high-risk
local school system by the Department of Audits and Accounts pursuant to Code Section
20-2-67, or if it has been designated as a high-risk local school system, the charter shall

require that the local school system has a written corrective action plan in place and that
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local school system board members and appropriate personnel participate in required

training to address the deficiencies.”

“(e)(1) Subjectto appropriations by the General Assembly or other available funding, the
state board, after receiving input and recommendations from the Charter—-Advisoty
Committee; Office of District Flexibility shall disburse planning grants to local school

systems which desire to become charter systems. Such grants will be disbursed in
accordance with any applicable guidelines, policies, and requirements established by the
state board.

(2) Subjectto specific appropriations by the General Assembly for this purpose, the state
board shall disburse implementation grants in the amount of $125,000.00 or such other
amount as determined by the state board to each charter system. The state board shall be
authorized to approve up to five petitions for charter systems during fiscal year 2008, and
may approve up to a maximum number of petitions in following years as may be
established pursuant to board rules and as subject to availability of funding for

implementation grants.”

SECTION 3.

Said chapter is further amended by revising subsection (a) of Code Section 20-2-2065,
relating to waiver of provisions of this title, requirements for operating, and control and

management, as follows:

"(@)(1) Except as provided in this article or in a charter, a charter school, or for charter
systems, each school within the system, shall not be subject to the provisions of this title
or any state or local rule, regulation, policy, or procedure relating to schools within an
applicable school system regardless of whether such rule, regulation, policy, or procedure
is established by the local board, the state board, or the Department of Education;
provided, however, that the state board may establish rules, regulations, policies, or

procedures consistent with this article relating to charter schools; and provided, further,
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that the state board and local boards may request letters of assurance from charter

schools, subject to the following conditions:

(A) No provision contained in such requested letter of assurance shall supersede or be

applied or construed to supersede the charter school's charter, constitute an addendum

to such charter, or supersede any aspect of state or federal law; and

(B) The charter school shall have a minimum of 30 days from the date such letter of

assurance is requested to provide a written response.

(2) A waiver granted pursuant to this Code section for a charter system shall apply to
each system charter school within the system. In exchange for such a waiver, the charter
school agrees to meet or exceed the performance based goals included in the charter and
approved by the local board or, for the charter system, the system agrees to meet or
exceed the system-wide performance based goals included in the charter and approved
by the state board, including but not limited to raising student achievement. For a charter
system, the charter shall delineate the performance based goals that the system and each
school will be expected to meet as well as the criteria by which a system charter may be

revoked in addition to those contained in Code Section 20-2-2068."

SECTION 4.

Said chapter is further amended by revising subsections (c.2), (d), and (i) of Code Section
20-2-2068.1, relating to charter school funding, as follows:
"(c.2) Fornewly approved local charter schools, including charter renewals, the local board
of education may retain an amount of the charter school's per pupil share of state and local
funding not to exceed 3 percent of the total funds earned by the charter school to reimburse
the local school system for administrative services actually provided to the charter school,

subject to the following conditions:

(1) Any funds retained pursuant to this subsection shall be spent solely and directly on

expenses incurred by the local school system in performing the duties required by this
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article and State Board of Education rules and regulations with respect to local charter

schools:

(2) _The local school system shall itemize and assign a value to such administrative

services actually provided to the local charter school; and

(3) The unspent portion of such retained funds shall be refunded to the local charter

school no later than June 30 each vyear.”

"(d)(1) Effective July 1, 2012, except as otherwise provided in paragraph (2) of this
subsection, the department shall pay to each state chartered special school through
appropriation of state funds an amount equal to the sum of:
(A)(1) QBE formula earnings and QBE grants earned by the state chartered special
school based on the school's enrollment, school profile, and student characteristics.
For purposes of this subparagraph, the term 'QBE formula earnings' means funds
earned for the Quality Basic Education Formula pursuant to Code Section 20-2-161,
including the portion of such funds that are calculated in accordance with Code
Section 20-2-164. QBE formula earnings shall include the salary portion of direct
instructional costs, the adjustment for training and experience, the nonsalary portion
of directinstructional costs, and earnings for psychologists and school social workers,
school administration, facility maintenance and operation, media centers, additional
days of instruction in accordance with Code Section 20-2-184.1, and staff
development, as determined by the department; and
(if) A proportional share of earned state categorical grants, non-QBE state grants,
transportation grants, school nutrition grants, and all other state grants, except state
equalization grants, as determined by the department;
(B) The state-wide average amount of the total revenues less federal revenues less state
revenues other than equalization grants per full-time equivalent for all school systems;
provided, however, that, if the average amount of the total revenues less federal
revenues less state revenues other than equalization grants per full-time equivalent for
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the local school systems that comprise the attendance zone of the state chartered special
school is less than the state-wide average amount of the total revenues less federal
revenues less state revenues other than equalization grants per full-time equivalent for
all school systems, the state chartered special school shall receive the greater of:
(i) The average amount of the total revenues less federal revenues less state revenues
other than equalization grants per full-time equivalent for the local school systems
that comprise the attendance zone of the state chartered special school; or
(if) The average amount of the total revenues less federal revenues less state revenues
other than equalization grants per full-time equivalent for the lowest five school
systems ranked by assessed valuation per weighted full-time equivalent count, as
determined by the department; and
(C)(i) For brick-and-mortar state chartered special schools, the state-wide average
total capital revenue, excluding local revenue bonds, per full-time equivalent, as
determined by the department or the capital revenue per full-time equivalent for the
local school system where the brick-and-mortar state chartered special school is
located, whichever is greater; and
(ii) For state chartered special schools that offer virtual instruction, an amount equal
to 25 percent of the state-wide average total capital revenue per full-time equivalent
if such school provides computer hardware, software, associated technical equipment,
and ongoing maintenance required and necessary for its students to participate in such
virtual instruction.
(2) Inthe event that a state chartered special school offers virtual instruction, the amount
of funds received pursuant to subparagraph (B) of paragraph (1) of this subsection shall
be equal to two-thirds of such calculated amount; provided, however, that this two-thirds
amount may be increased by any amount up to the originally calculated amount in the
discretion of the department if relevant factors warrant such increase.
(3) For purposes of this subsection, the terms:

H. B. 318 (SUB)
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(A) 'Assessed valuation' is defined as 40 percent of the equalized adjusted property tax
digest reduced by the amount calculated pursuant to subsection (g) of Code Section
20-2-164.
(B) 'Assessed valuation per weighted full-time equivalent count' is defined as the
assessed valuation for the most recent year available divided by the weighted full-time
equivalent count for the year of the digest.
(4) The department may withhold up to 3 percent of the amount determined pursuant to
paragraphs (1) and (2) of this subsection for each state chartered special school for use
in administering the duties required pursuant to this article with respect to state chartered
special schools:provided;however, subject to the following conditions:
(A) Any thatany amount withheld pursuant to this sttbseettont paragraph shall be spent
solely and directly on expenses incurred by the department in performing the duties

required by this article with respect to state chartered special schools;

(B) The department shall itemize and assign a value to each such duty performed; and

(C) The unspent portion of the amount withheld shall be refunded to the state chartered

special school no later than June 30 each year.

(5) No deduction shall be made to any state funding which a local school system is
otherwise authorized to receive pursuant to this chapter as a direct result or consequence
of the enrollment in a state chartered special school of a specific student or students who
reside in the geographical area of the local school system.

(6) Funding for state chartered special schools pursuant to this subsection shall be subject
to appropriations by the General Assembly and such schools shall be treated consistently
with all other public schools in this state, pursuant to the respective statutory funding
formulas and grants.

(7) The local board shall not be responsible for the fiscal management, accounting, or
oversight of the state chartered special school. The state chartered special school shall
report enrolled students in a manner consistent with Code Section 20-2-160. Any data
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required to be reported by the state chartered special school shall be submitted directly
by the school to the appropriate state agency. Where feasible, the state board shall treat
a state chartered special school no less favorably than other public schools within the
state with respect to the provision of funds for transportation and building programs.”
"(i)(1) For purposes of funding students enrolled in a local charter school in the first year
of such school's operation, in the first year that an existing local charter school offers a
new grade level, or in an upcoming year in which student growth in the existing local
charter school is projected to exceed 2 percent if authorized by the charter, and prior to
the initial student count, the state board shall calculate and the Department of Education
shall distribute the funding for the local charter school on the basis of its projected
enrollment according to an enrollment counting procedure or projection method
stipulated in the terms of the charter. Such initial funding shall include the adjustments
in each program for training and experience. No later than July 1 of each year, the state
board shall notify the Department of Education and the Office of Planning and Budget
of the funding estimates calculated pursuant to this subsection for any new local charter
schools, any new grade levels offered by existing local charter schools, or any existing
local charter schools with projected student growth exceeding 2 percent. After the initial
student count during the first year of such local charter school's operation, newly offered
grade level, or projected student growth exceeding 2 percent and in all years of operation
thereafter, each local charter school's student enrollment shall be based on the actual
enrollment in the current school year according to the most recent student count.

(2) Local boards shall provide state and local funding to local charter schools pursuant

to this subsection based on actual student enrollment; provided, however, that a local

charter school shall not be entitled to local funding greater than the amount calculated

based on the school-wide total enrollment cap as provided in the school's charter. A local

charter school that exceeds the enrollment cap provided for in such school's charter by
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no more than 2 percent shall not be deemed to have exceeded the enrollment cap

provisions of such charter.

(3) Nothing in this Code section shall be construed to require the Department of

Education to conduct more than two student counts per year.”

SECTION 5.
Said chapter is further amended by revising subsection Code Section 20-2-2069, relating to
Office of Charter School Compliance, as follows:
"20-2-2069.
(@) There is established within the Pepartment-efEducation State Charter Schools

Commission an Office of Charter School Compliance,_which shall be staffed with

personnel as provided for in subsection (d.1) of Code Section 20-2-2082, who shall report

directly to the State Board of Education for purposes of this subsection. The the

responsibilities of which such office shall be to:
(1) Prepare charter school ane-charter-system guidelines to be approved by the state
board;
(2) Distribute charter school ane-chartersystem petition information to inquiring parties;
(3) Process all charter school ant-¢charter—system petitions and coordinate with the
Charter Advisory Committee established pursuant to Code Section 20-2-2063.1 to
facilitate its review and recommendations to the state board;
(4) Administer any state or federal charter school implementation grant program;
(5) Contract with an independent party to evaluate the performance of charter schools
and-charter-systems, as such performance relates to fulfilling the terms of their charters;
and
(6) Compile information necessary to produce the annual report required by Code
Section 20-2-2070; and
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(7) _Assist local school systems as charter school authorizers as challenges arise, support

local school systems as needed to implement best practices in charter school

authorization, and reqularly engage with local school systems to promote charter school

authorization at the local level.

(b) There is established within the Department of Education an Office of District

Flexibility, the responsibilities of which shall be to:

(1) Prepare charter system quidelines to be approved by the state board;

(2) Distribute charter system petition information to inquiring parties;

(3) Process all charter system petitions and coordinate with the Charter Advisory

Committee established pursuant to Code Section 20-2-2063.1 to facilitate its review and

recommendations to the state board:;

(4) Administer any state or federal charter school implementation grant program;

(5) Contract with an independent party to evaluate the performance of charter systems,

as such performance relates to fulfilling the terms of their charters; and

(6) Compile information necessary to produce the annual report required by Code
Section 20-2-2070.”

SECTION 6.
Said chapter is further amended in Code Section 20-2-2082, relating to State Charter Schools
Commission, members, and operations, by revising subsections (a) and (d) and by adding a
new subsection to read as follows:
“(@) The State Charter Schools Commission is established as a state-level authorizing
entity working in collaboration with the Department of Education under the authority of
the State Board of Education. Start=tip-funres Funds necessary to establish and operate the

commission, including, but not limited to, funds to employ commission staff personnel,

may be received by the State Board of Education in addition to such other funds as may be
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appropriated by the General Assembly. The department shall assist in securing federal and
other institutional grant funds to establish the commission.”
"(d) The commission shall determine the manner in which it reviews state charter school

petitions a

review.

(d.1)(1) The commission shall be authorized to employ staff personnel as necessary to

accomplish commission objectives, including, but not limited to, reviewing state charter

school petitions, staffing the Office of Charter School Compliance as provided for in

subsection (a) of Code Section 20-2-2069, and performing such other duties as provided

by law: provided, however, that such personnel shall be assigned to the department for

administrative purposes only, as provided in Code Section 50-4-3.
(2) Nothing in this subsection or in subsection (a) of Code Section 20-2-2069 shall be

construed or applied to provide the commission with any role in or responsibility for the

oversight of local charter schools.”

SECTION 7.
Said chapter is further amended by revising subsection (b) of Code Section 20-2-2089,
relating to funding for state charter schools, as follows:
"(b) The department may withhold up to 3 percent of the amount determined pursuant to
subsection (a) of this Code section for each state charter school for use in administering the

duties required pursuant to Code Section 20-2-2083:provided, however thatany, subject
to the following conditions:

(1) Any amount withheld pursuant to this subsection shall be spent solely and directly
on expenses incurred by the commission in performing the duties required by this article;

(2) _The commission shall itemize and assign a value to each such duty performed; and

(3) The unspent portion of the amount withheld shall be refunded to the state charter

school no later than November 1 each year.”
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2178 SECTION 8.

279  All laws and parts of laws in conflict with this Act are repealed.
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