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21 LC 41 3005S

The House Committee on Judiciary offers the following substitute to HB 333:

A BILL TO BE ENTITLED
AN ACT

To amend Chapter 5 of Title 21 of the Official Code of Georgia Annotated, relating to ethics
in government, so as to revise the powers and duties of the Georgia Government
Transparency and Campaign Finance Commission; to provide for and revise a short title; to
revise definitions; to revise procedures for the initiation of complaints; to revise requirements
for certain accounts, the disposition and expenditure of certain contributions, filings,
registrations, and records of accounts; to revise how maximum contribution limits are
implemented; to revise certain financial disclosure requirements; to revise purposes requiring
registration with the commission; to provide for related matters; to provide for an effective

date; to repeal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.

This act shall be known as and may be cited as the "Ethics in Government Act of 2021."

SECTION 2.
Chapter 5 of Title 21 of the Official Code of Georgia Annotated, relating to ethics in

government, isamended by revising Code Section 21-5-1, relating to a short title, as follows:
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"21-5-1.
This chapter shall be known as and may be cited as the ‘Ethicsin-Government-Act!

114

'Georgia Government Transparency and Campaign Finance Act.

SECTION 3.
Said chapter is further amended by revising paragraph (22) of Code Section 21-5-3, relating
to definitions, and by adding new paragraphs to read as follows:

"(16.2) 'Loan' means a thing that is borrowed, especially a sum of money that is expected

to be paid back with interest to the lender.”

"(19.1) 'Personal asset' means any asset in the form of money, chattels, or any item of

economic Vvalue, including nominal loans, owned by an individual or corporation,

especially that which could be converted to cash, including but not limited to, cash,

securities, accounts receivable, inventory, office equipment, real estate and automobiles.”

"(22) 'Public officer' means:

(A) The Governor, Lieutenant Governor, Secretary of State, Attorney General,

Commissioner of Labor, Commissioner of Agriculture, Commissioner of Insurance,

and State School Superintendent Every-constitutionatl-officer;

(B) Every other elected state official not listed in subparagraph (A) of this paragraph;

(C) The executive head of every state department or agency, whether elected or
appointed;

(D) Each member of the General Assembly;

(E) The executive director of each state board, commission, council, or authority and
the members thereof;

(F) Every elected county official and every elected member of a local board of
education; and

(G) Every elected municipal official.”
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"(25) 'Staff attorney' means a licensed member of the Georgia Bar Association that is

employed by the Georgia Government Transparency and Campaign Finance

Commission.”

SECTION 4.

Said chapter is further amended by revising Code Section 21-5-5, relating to operating

expenses, as follows:

"21-5-5.

The funds necessary to carry out this chapter shall come from the funds appropriated to and
available to the commission and from any other available funds. The commission shall be
a budget unit as defined in Part 1 of Article 4 of Chapter 12 of Title 45, the 'Budget Act’;

provided, however, that the commission shall be assigned for administrative purposes only

to the Seeretary-ofState State Accounting Office.”

SECTION 5.

Said chapter is further amended by revising paragraph (7) of subsection (a) and
paragraphs (9), (10), and (23) of subsection (b) of Code Section 21-5-6, relating to powers

and duties of the commission, as follows:

"(7) Except as provided for in subsection (c) of Code Section 21-5-33, to Fe adopt in

accordance with Chapter 13 of Title 50, the ‘Georgia Administrative Procedure Act,' any
rules and regulations necessary and appropriate for carrying out the purposes of this
chapter; provided, however, that the commission shall not require the reporting or

disclosure of more information on any campaign contribution disclosure report or

personal financial disclosure statement than is expressly required to be reported or

disclosed by this chapter
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“(9) To make investigations, subject to the limitations contained in Code
Section 21-5-7.1, with respect to the statements and reports filed under this chapter and
with respect to alleged failure to file any statements or reports required under this chapter

and upon receipt of the written complaint of any person, including a staff attorney

employed by the commission, verified under oath to the best information, knowledge, and

belief by the person or staff attorney making such complaint with respect to an alleged

violation of any provision of this chapter, provided that nothing in this Code section shall
be construed to limit or encumber the right of the commission to initiate on probable
cause an investigation on its own cognizance as it deems necessary to fulfill its
obligations under this chapter;
(10)(A) To conduct a preliminary investigation, subject to the limitations contained in
Code Section 21-5-7.1, of the merits of a written complaint by any person, including

a staff attorney employed by the commission, who believes that a violation of this

chapter has occurred, verified under oath to the best information, knowledge, and belief

by the person or staff attorney making such complaint. If there are found no reasonable

grounds to believe that a violation has occurred, the complaint shall be dismissed,
subject to being reopened upon discovery of additional evidence or relevant material.
If the commission determines that there are such reasonable grounds to believe that a
violation has occurred, it shall give notice by summoning the persons believed to have
committed the violation to a hearing. The hearing shall be conducted in all respects in
accordance with Chapter 13 of Title 50, the 'Georgia Administrative Procedure Act.'

The commission may file, through a staff attorney employed by the commission, a

complaint charging violations of this chapter, and any person aggrieved by the final
decision of the commission is entitled to judicial review in accordance with Chapter 13
of Title 50; provided, however, that nothing in this Code section shall be construed to

limit or encumber the right of the commission to initiate on probable cause an
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investigation on its own cognizance as it deems necessary to fulfill its obligations under
this chapter.

(B) In any such preliminary investigation referenced in subparagraph (A) of this
paragraph, until such time as the commission determines that there are reasonable
grounds to believe that a violation has occurred, it shall not be necessary to give the
notice by summons nor to conduct a hearing in accordance with Chapter 13 of Title 50,
the 'Georgia Administrative Procedure Act';”

"(23) To award attorneys' fees to the party complained against if the commission deems
e frivolous, legally or factually,—er—if-the-comptainingpartyfails;

the complaint to b
i ; and”

Ntnoutgoo0t—CCaust

O—apptar—a prernary

SECTION 6.
Said chapter is further amended by revising Code Section 21-5-7, relating to initiation of
complaints, as follows:
"21-5-7.
The commission shall not initiate any investigation or inquiry into any matter under its

jurisdiction based upon the complaint of any person, including a staff attorney employed

by the commission, unless that person or staff attorney shall produce the same in writing

and verify the same under oath to the best information, knowledge, and belief of such
person, the falsification of which shall be punishable as false swearing under Code Section
16-10-71. The person against whom any complaint is made shall be furnished by hand
delivery or statutory overnight delivery or mailed by certified mail, return receipt
requested, a copy of the complaint by the commission within two business days of the
commission's receipt of such complaint and prior to any other public dissemination of such

complaint. N
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SECTION 7.

Said chapter is further amended by revising Code Section 21-5-13, relating to limitation of

actions, as follows:

"21-5-13.
Any action alleging a violation of this chapter shall be commenced within three years after

the date © otattort on which the violation,

wrongful act, or omission occurred; provided, however, that any action alleging a violation
of this chapter shall be commenced within five years after the date effiting-of-the-first

report-contatning-the-aHeged-viotatton on which the violation, wrongful act, or omission

occurred when involving any person elected to serve for a term of four or more years or

any candidate for an office with a term of four or more years. For purposes of this Code

section, an action shall be deemed to have commenced against a person only when either:
(1) A complaint has been accepted or filed by the commission in compliance with Code
Section 21-5-7; or

(2) The commission or Attorney General serves on such person a notice of summons or

hearing, in accordance with Chapter 13 of Title 50, the 'Georgia Administrative

Procedure Act,' that alleges that such person has violated this chapter.”

SECTION 8.

Said chapter is further amended by revising Code Section 21-5-32, relating to accounts to be

kept by candidate or campaign committee treasurer, as follows:

"21-5-32.

(a) The candidate or treasurer of each campaign committee shall keep detailed accounts,
current within not more than five business days after the date of receiving a contribution
or making an expenditure, of all contributions received and all expenditures made by or on

behalf of the candidate or committee. The candidate or treasurer shall also keep detailed
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accounts of all deposits and of all withdrawals made to the separate campaign depository
account and of all interest earned on any such deposits.

(b) Accounts kept by the candidate or treasurer of a campaign committee pursuant to this
Code section may be inspected under reasonable circumstances before, during, or after the
election to which the accounts refer by any authorized representative of the commission.
The right of inspection may be enforced by appropriate writ issued by any court of
competent jurisdiction.

(c) Records of such accounts; ke

(1) For a person campaigning for an elective office with a term of less than four years,

shall be preserved for three years from the date of the contribution, expenditure, gift,

investment, or loan;

(2) For a person campaigning for an elective office with a term of four or more years, but

fewer than six years, shall be preserved for five years from the date of the contribution,

expenditure, qift, investment, or loan;

(3) For a person campaigning for an elective office with a term of six or more years,

shall be preserved for seven years from the date of the contribution, expenditure, gift,

investment, or loan; and

(4) For any proposed constitutional amendment, referendum, or local issue or any recall

vote, shall be preserved for three years from the date of contribution, expenditure, qift,

investment, or loan.
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SECTION 9.

Said chapter is further amended by revising subsection (b) of Code Section 21-5-33, relating
to disposition of contributions, as follows:
"(b)(1) Allcontributions received by a candidate or such candidate's campaign committee
or a public officer holding elective office in excess of those necessary to defray expenses
pursuant to subsection (a) of this Code section and as determined by such candidate or

such public officer may only be used as follows:

(A) As eontribtutions donations to any charitable organization described in 26 U.S.C.
170(c) as said federal statute exists on March 1, 1986, and which additionally shall

include educational, eleemosynary, and nonprofit organizations subject to the

prohibitions contained in paragraph (2) of this subsection;

(B) Except as otherwise provided in subparagraph (D) of this paragraph, for transferral
without limitation to any national, state, or local committee of any political party or to
any candidate;

(C) For transferral without limitation to persons making such contributions, not to
exceed the total amount cumulatively contributed by each such transferee;

(D) For use in future campaigns for only that elective office for which those
contributions were received. With respect to contributions held on January 1, 1992, or
received thereafter, in the event the candidate, campaign committee, or public officer
holding elective office has not designated, prior to receiving contributions to which this
Code section is applicable, the office for which campaign contributions are received
thereby, those contributions shall be deemed to have been received for the elective
office which the candidate held at the time the contributions were received or, if the
candidate did not then hold elective office, those contributions shall be deemed to have
been received for that elective office for which that person was a candidate most
recently following the receipt of such contributions; or

(E) For repayment of any prior campaign obligations incurred as a candidate.

H. B. 333 (SUB)
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(2) Nothing in this Code section shall permit or authorize a candidate to utilize campaign

funds for the purpose of making loans or investments directly to the candidate, the

candidate's business, candidate's trust, any nonprofit organization of which the candidate

is on the payroll of or has a controlling interest, or a member of the family of the

candidate.

(3) Any candidate or public officer holding elective office may provide in the will of
such candidate or such public officer that the contributions shall be spent in any of the
authorized manners upon the death of such candidate or such public officer; and, in the
absence of any such direction in the probated will of such candidate or such public
officer, the contributions shall be paid to the treasury of the state party with which such
candidate or such public officer was affiliated in such candidate's or such public officer's
last election or elective office after the payment of any expenses pursuant to
subsection (a) of this Code section. Notwithstanding any other provisions of this
paragraph, the personal representative or executor of the estate shall be allowed to use or
pay out funds in the campaign account in any manner authorized in subparagraphs (A)

through (E) of paragraph (1) of this subsection.”

SECTION 10.

Said chapter is further amended by revising subsection (k) of Code Section 21-5-41, relating

to maximum allowable contributions, as follows:

"(k) At the end of the each gubernatorial election cycle appticable-to-eachptbticofficeas

WRTAY a Patg O pout1o are > ¥ WA, OC On—antevery1ouryea 9,

e, the contribution limitations in
this Code section shall be raised or lowered in increments of $100.00 by regttation order

of the commission pursuant to a edeterminatton consideration by the commission of

inflation or deflation during such cycle or four-year period, as determined by the Consumer

Price Index published by the Bureau of Labor Statistics of the United States Department
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of Labor, and such limitations shall apply until next revised by the commission. The

commission shall adopt rules and regulations for the implementation of this subsection.”

SECTION 11.
Said chapter is further amended by revising subsections (c) and (d) of Code Section 21-5-43,
relating to accounting for and expenditure of campaign contributions, and by adding a new
subsection to read as follows:
"(c) Contributions remaining unexpended after the date of the an election in which the

candidate does appear on the ballot may be expended for any future election in the same

election cycle without regard to the limitations of Code Section 21-5-41. If there are no
further elections in the election cycle or if the candidate or the candidate of the campaign

committee is not on the ballot of a further election in the election cycle, steh any remaining

contributions may be used only as provided in Code Section 21-5-33.

(d) Contributions accepted and separately accounted for in an election in which the

candidate does not ecett-or-forwhich-the-candidate-doesnoetauatify appear on the ballot,

if unexpended, shall be returned to the contributors thereof pro rata without interest. Any

portion thereof which cannot be returned to the original contributor thereof shall be
expended only as provided in Code Section 21-5-33.

(e) For purposes of separate accounting, a candidate shall be deemed to have advanced to

the next election in the election cycle upon the official certification of the election result

by the Secretary of State, or upon the concession of the candidate's election opponents, or

upon receiving a preliminary consolidated election return of 50 percent plus one for

advancement to a general election, or upon receiving a preliminary consolidated election

return of 50 percent or less for a runoff election and placing in one of the two spots that

will advance to the runoff election, whichever event shall first occur. In the event that the

official certification of the election result by the Secretary of State differs from or is in

conflict with a preliminary consolidated election return for advancement to a general or

H. B. 333 (SUB)
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runoff election, the official certification of the election result by the Secretary of State shall

control for purposes of this Code section.

(f) The commission shall adopt such rules and regulations as are necessary to carry out the
purposes of this Code section in accordance with Chapter 13 of Title 50, the 'Georgia

Administrative Procedure Act.”

SECTION 12.
Said chapter is further amended by revising subsection (a), paragraph (3) of subsection (c),
and subsection (g) of Code Section 21-5-50, relating to filing by public officers, filing by
candidates for public office, filing by elected officials and members of the General
Assembly, electronic filing, and transfer of filings from the Secretary of State to the
commission, as follows:
"(@)(1) Except as modified in subsection (c) of this Code section with respect to
candidates for state-wide elected public office, each public officer, as defined in
subparagraphs (A) through (D) of paragraph (22) of Code Section 21-5-3, shall file with
the commission not before the first day of January nor later than July 1 of each year in
which such public officer holds office other than an election year a financial disclosure
statement for the preceding calendar year; and each person who qualifies as a candidate
for election as a public officer, as defined in subparagraphs (A) through (D) of
paragraph (22) of Code Section 21-5-3, shall file with the commission, no later than the
fifteenth day following the date of qualifying as a candidate, a financial disclosure
statement for the preceding calendar year.
(2) Except as set forth in paragraph (3) of this subsection, a public officer, as defined in
subparagraph (E) of paragraph (22) of Code Section 21-5-3, shall not be required to file
a financial disclosure statement pursuant to this Code section. Each such public officer
shall, however, be deemed to be a public official for purposes of Code Section 45-10-26

and shall be subject to the disclosure requirements set forth in Code Section 45-10-26.

H. B. 333 (SUB)
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In addition, each such public officer shall file with the commission, prior to January 31
each year, an affidavit confirming that such public officer took no official action in the
previous calendar year that had a material effect on such public officer's private financial

or business interests; provided, however, that if a public officer as defined in

subparagraph (E) of paragraph (22) of Code Section 21-5-3 has previously filed a

financial disclosure statement with the commission pursuant to paragraph (2) of

subsection (a) of Code Section 21-5-50, and said financial disclosure statement covers

the same calendar year as would be covered by the affidavit required by this Code

section, the public officer shall be exempted from filing an affidavit.

(3) A public officer, as defined in subparagraph (E) of paragraph (22) of Code
Section 21-5-3, who serves as a member of the commission shall be subject to the
requirements for filing financial disclosure statements set forth in paragraph (1) of this
subsection. Inaddition, each such public officer shall file with the commission, together
with the financial disclosure statement, an affidavit confirming that such public officer
took no official action in the previous calendar year that had a material effect on such
public officer's private financial or business interests.

(3.1) A public officer and candidates for election as a public officer, as defined in

subparagraphs (F) and (G) of paragraph (22) of Code Section 21-5-3, shall make filings
of the same kind and in the same manner as provided in paragraph (1) of this subsection

for other public officers and candidates for election as a public officer except that filings

under this paragraph shall be made with the election superintendent of the county in the

case of public officers and candidates for election as a public officer as defined in said

subparagraph (F) and shall be made with the municipal clerk in the municipality of
election or, if there is no clerk, with the chief executive officer of the municipality in the
case of public officers as defined in said subparagraph (G). The election superintendent,
municipal clerk, or chief executive officer, as applicable, shall transmit, electronically by

eFiling or eFax, a copy of each such report to the commission not later than 30 days after

H. B. 333 (SUB)
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the close of the reporting period. No fine, fee, or sanction, including but not limited to

identifying a public officer or candidate for election as a public officer as having filed late

or failed to file, shall be imposed by the commission on the public officer or candidate

for election as a public officer for the failure of the election superintendent, municipal

clerk, or chief executive officer to timely transmit a copy of such report.

(4) Each member of the State Transportation Board shall file a financial disclosure
statement for the preceding calendar year no later than the sixtieth day following such
member's election to the State Transportation Board. Thereafter, each board member
shall file by January 31 of each year a financial disclosure statement for the preceding
year. In addition, each board member shall file with the commission, prior to January 31
of each year, an affidavit confirming that such board member took no official action in
the previous calendar year that had a material effect on such board member's private
financial or business interests.

(5) The commission or the applicable official under paragraph (3.1) of this subsection
shall review each financial disclosure statement to determine that such statement is in
compliance with the requirements of this chapter.

(6) A public officer shall not, however, be required to file such a financial disclosure
statement for the preceding calendar year in an election year if such public officer does
not qualify for nomination for election to succeed himself or herself or for election to any
other public office subject to this chapter. For purposes of this paragraph, a public officer
shall not be deemed to hold office in a year in which the public officer holds office for
fewer than 15 days.”

"(3) The financial disclosure statement required by paragraph (1) of this subsection shall
be accompanied by a financial statement of the candidate's financial affairs for the five
calendar year years prior to the year in which the election is held and the first quarter of

the calendar year in which the election is held.”

H. B. 333 (SUB)
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"(g) Notwithstanding any other provision of this chapter to the contrary, soil and water

conservation district supervisors elected pursuant to Article 2 of Chapter 6 of Title 2 shall

not be required to file personal financial disclosure statements under this Code section.
Reserved:”

SECTION 13.
Said chapter is further amended by revising subsection (c) of Code Section 21-5-71, relating
to registration required, application for registration, supplemental registration, expiration,
docket, fees, identification cards, public rosters, and exemptions, as follows:
"(c) The lobbyist shall, prior to any substantial or material change or addition in their
registration, file a supplemental registration indicating such substantial or material change
or addition to the registration prior to its expiration. Previously filed information may be
incorporated by reference. Substantial or material changes or additions shall include, but
are not limited to, the pertinent information concerning changes or additions to client and
employment information required by paragraphs (2), (3), (4), (6), and (7) and conviction

status required by paragraph (8) of subsection (b) of this Code section.”

SECTION 14.
This Act shall become effective upon its approval by the Governor or upon its becoming law

without such approval.

SECTION 15.

All laws and parts of laws in conflict with this Act are repealed.
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