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House Bill 850
By: Representatives Ridley of the 6™, Harrell of the 106", Jasperse of the 11", Tarvin of the
2", Gravley of the 67", and others

A BILL TO BE ENTITLED
AN ACT

To amend Chapter 8 of Title 48 of the Official Code of Georgia Annotated, relating to sales
and use taxes, so as to provide for uniform November referenda and elections for local option

sales taxes; to provide for related matters; to repeal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.
Chapter 8 of Title 48 of the Official Code of Georgia Annotated, relating to sales and use
taxes, is amended in Code Section 48-8-85, relating to referendum election to decide
imposition of local option sales tax, procedure, resolution, call for election, publication,
ballot, result, subsequent elections, declaration and certification of result, and expense, by
revising subsection (a) as follows:
“(a) Whenever the governing authority of any county or qualified municipality located
wholly or partially within a special district in which a joint county and municipal sales and
use tax was not imposed on January 1, 1980, wishes to submit to the electors of the special
district the question of whether the tax authorized by Code Section 48-8-82 shall be
imposed, ary such governing authority shall notify the election superintendent of the
county whose geographical boundary is conterminous with that of the special district by
forwarding to the superintendent a copy of a resolution of the governing authority calling

for a referendum election. Such referendum election shall be held during a November

general election. Upon receipt of the resolution, it shall be the duty of the election
superintendent to issue the call for an election for the purpose of submitting the question
of the imposition of the tax to the voters of the special district for approval or rejection.
The election superintendent shall set the date of the election for a day not less than 30 nor
more than 45 days after the date of the issuance of the call. The election superintendent
shall cause the date and purpose of the election to be published once a week for two weeks
immediately preceding the date of the election in the official organ of the county. The

ballot shall have written or printed thereon the following:
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'() YES Shall a retail sales and use tax of 1 percent be levied within the special
() NO district within County?”

SECTION 2.
Said chapter is further amended in Code Section 48-8-92, relating to referendum election to
decide discontinuing imposition of local option sales tax, procedure, resolution, call for
election, publication, ballot, result, subsequent elections, declaration and certification of
result, and expense, by revising subsection (a) as follows:
(@) Whenever the governing authority of any county and the governing authorities of at
least one-half of qualified municipalities located wholly or partially within a special district
in which the tax authorized by this article is being levied wish to submit to the electors of
the special district the question of whether the tax authorized by Code Section 48-8-82
shall be discontinued, such governing authorities shall notify the election superintendent
of the county whose geographical boundary is conterminous with that of the special district

by forwarding to the superintendent a copy of a joint resolution of the governing authorities

calling for the referendum election, Such referendum election shall be held during a

November general election. Upon receipt of the resolution, it shall be the duty of the
election superintendent to issue the call for an election for the purpose of submitting the
question of discontinuing the levy of the tax to the voters of the special district for approval
or rejection. The election superintendent shall issue the call and shall conduct the election
on a date and in the manner authorized under Code Section 21-2-540. The election
superintendent shall cause the date and purpose of the election to be published once a week
for two weeks immediately preceding the date of the election in the official organ of the

county. The ballot shall have written or printed thereon the following:

'() YES Shall the 1 percent retail sales and use tax being levied within the special
() NO district within County be terminated?”

SECTION 3.
Said chapter is further amended in Code Section 48-8-103, relating to submission to voters
to determine imposition of homestead option sales tax, by revising subsection (a) as follows:
“(@) Whenever the governing authority of any county whose geographical boundary is
conterminous with that of the special district wishes to submit to the electors of the special
district the question of whether the sales and use tax authorized by Code Section 48-8-102
shall be imposed, afy such governing authority shall notify the election superintendent of
the county whose geographical boundary is conterminous with that of the special district

by forwarding to the superintendent a copy of a resolution of the governing authority
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calling for a referendum election. _Such referendum election shall be held during a

November general election. Upon receipt of the resolution, it shall be the duty of the

election superintendent to issue the call for an election for the purpose of submitting the
question of the imposition of the sales and use tax to the voters of the special district for
approval or rejection. The election superintendent shall issue the call and shall conduct the
election on a date and in the manner authorized under Code Section 21-2-540. Such
election shall only be conducted on the date of and in conjunction with a referendum
provided for by local Act on the question of whether to impose a homestead exemption
within such county and based on the amount of proceeds from the sales and use tax levied
and collected pursuant to this part. The election superintendent shall cause the date and
purpose of the election to be published once a week for two weeks immediately preceding
the date of the election in the official organ of such county. The ballot shall have written
or printed thereon the following statement which shall precede the ballot question specified
in this subsection and the ballot question specified by the required local Act:

'NOTICE TO ELECTORS: Unless BOTH the homestead exemption AND the retail

homestead option sales and use tax are approved, then neither the exemption nor the

sales and use tax shall become effective.’

Such statement shall be followed by the following:

‘() YES Shall a retail homestead option sales and use tax of 1 percent be levied

( ) NO  within the special district within County for the purposes

of funding capital outlay projects and of funding services to replace revenue
lost to an additional homestead exemption of up to 100 percent of the

assessed value of homesteads from county taxes for county purposes?'

Notwithstanding any other provision of law to the contrary, the statement, ballot question,
and local Act ballot question referred to in this subsection shall precede any and all other
ballot questions calling for the levy or imposition of any other sales and use tax which are

to appear on the same ballot.”

SECTION 4.
Said chapter is further amended by revising Code Section 48-8-109.2, relating to referendum
on suspension of equalized homestead option sales taxation, as follows:
“In any county where a homestead option sales and use tax under Part 1 of this article and
a sales tax for purposes of a metropolitan area system of public transportation, as
authorized by the amendment to the Constitution set out at Georgia Laws, 1964, page 1008;
the continuation of such amendment under Article XI, Section I, Paragraph 1V(d) of the
Constitution; and the laws enacted pursuant to such constitutional amendment, are being

levied, the county governing authority may choose to submit to the electors of the special
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97 district the question of whether to suspend the sales and use tax authorized by Code Section
98  48-8-102 and replace such tax with a sales and use tax authorized by this part. Such

99 referendum shall only be held during a November general election in conjunction with a

100 referendum submitting to the electors of the special district the question of whether to
101 approve a special purpose local option sales and use tax pursuant to the provisions of Part 1
102 of Article 3 of this chapter. The electors of the special district must approve both of the
103  sales and use taxes in order for either of them to be implemented. If either of the sales and
104 use taxes is not approved by the electors, the homestead option sales and use tax under

105 Part 1 of this article shall be continued in full force and effect.”

106 SECTION 5.

107 Said chapter is further amended in Code Section 48-8-109.7, relating to referendum on
108 discontinuation of equalized homestead option sales taxation and ballot, by revising
109 subsection (a) as follows:

110  “(a) Whenever the governing authority of any county whose geographical boundary is
111 conterminous with that of the special district in which the sales and use tax authorized by
112 this part is being levied wishes to submit to the electors of the special district the question
113 of whether the sales and use tax authorized by this part shall be discontinued, the such
114 governing authority shall notify the election superintendent of the county whose
115 geographical boundary is conterminous with that of the special district by forwarding to
116 the superintendent a copy of a resolution of the governing authority calling for the

117 referendum election. Such referendum election shall be held during a November general

118  election. Upon receipt of the resolution, it shall be the duty of the election superintendent
119  toissue the call for an election for the purpose of submitting the question of discontinuing
120 the levy of the sales and use tax to the voters of the special district for approval or rejection.
121 The election superintendent shall issue the call and shall conduct the election on a date and
122 in the manner authorized under Code Section 21-2-540. Such election shall be conducted
123 only on the date of and in conjunction with an election to repeal the special purpose local
124 option sales and use tax pursuant to the provisions of Part 1 of Article 3 of this chapter. If
125 either such sales and use tax is repealed, then both such sales and use taxes shall be
126 repealed and the sales and use tax under Part 1 of this article shall replace the sales and use
127 tax that was imposed under this part. The election superintendent shall cause the date and
128 purpose of the election to be published once a week for two weeks immediately preceding
129 the date of the election in the official organ of such county. The ballot shall have written

130 or printed thereon the following:
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'() YES Shall the equalized homestead option sales and use tax being levied within

() NO the special district within County for the purposes of

reducing the ad valorem property tax millage rates levied by county and

municipal governments on homestead properties be terminated?”

SECTION 6.
Said chapter is further amended in Code Section 48-8-111, relating to procedure for
imposition of special local option sales tax, resolution or ordinance, notice to county election
superintendent, and election, by revising subsection (b) as follows:
"(b) Upon receipt of the resolution or ordinance, the election superintendent shall issue the
call for an election for the purpose of submitting the question of the imposition of the tax

to the voters of the county within the special district. Such election shall be held during a

November general election. The election superintendent shall issue the call and shall

conduct the election on a date and in the manner authorized under Code Section 21-2-540.
The election superintendent shall cause the date and purpose of the election to be published
once a week for four weeks immediately preceding the date of the election in the official
organ of the county. If general obligation debt is to be issued by the county or any
qualified municipality within the special district in conjunction with the imposition of the
tax, the notice published by the election superintendent shall also include, in such form as
may be specified by the county governing authority or the governing authority or
authorities of the qualified municipalities imposing the tax within the special district, the
principal amount of the debt, the purpose for which the debt is to be issued, the rate or rates
of interest or the maximum rate or rates of interest the debt will bear, and the amount of
principal to be paid in each year during the life of the debt; and such publication of notice
by the election superintendent shall take the place of the notice otherwise required by Code
Section 36-80-11 or by subsection (b) of Code Section 36-82-1, which notice shall not be

required.”

SECTION 7.
Said chapter is further amended in Code Section 48-8-201, relating to intergovernmental
contract for distribution of water and sewer projects and costs tax proceeds, approval of
referendum by voters, cap on aggregate amount of tax, and rate, by revising paragraph (3)

of subsection (a) as follows:
"(3) tmmediatety-foHowing Following the entering into of the intergovernmental contract
under paragraph (2) of this subsection, the-goveraingatthority of such-cotnty may-setect
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of this chapter shall be held during a November general election. The governing

authority of such county shall notify the county election superintendent by forwarding to
the superintendent a copy of the resolution of the governing authority of such
municipality calling for the imposition of the tax in such county. Following receipt of the
resolution, the election superintendent shall issue the appropriate call for an election for
the purpose of submitting the question of the imposition of the tax to the voters of such
county in the manner specified in Code Section 48-8-111. If approved in such
referendum, the tax shall be levied and imposed as provided in this Code section and
Part 1 of Article 3 of this chapter.”

SECTION 8.

Said chapter is further amended in Code Section 48-8-202, relating to requirement of
municipal ordinance or resolution authorizing tax, voter approval, and form for ballot, by

revising subsection (b) as follows:

"(b) Upon receipt of the resolution or ordinance, the municipal election superintendent

shall issue the call for an election during a November general election for the purpose of

submitting the question of the imposition of the tax to the voters of the municipality. The
municipal election superintendent shall issue the call and shall conduct the election on a
date and in the manner authorized under Code Section 21-2-540. The municipal election
superintendent shall cause the date and purpose of the election to be published once a week
for four weeks immediately preceding the date of the election in the legal organ of the
county in which the majority of the municipal population resides or in a newspaper having
general circulation in the municipality at least equal to that of the legal organ. If general
obligation debt is to be issued in conjunction with the imposition of the tax, the notice
published by the municipal election superintendent shall also include, in such form as may
be specified by the municipal governing authority, the principal amount of the debt, the rate
or rates of interest or the maximum rate or rates of interest the debt will bear, and the
amount of principal to be paid in each year during the life of the debt; and such publication
of notice by the municipal election superintendent shall take the place of the notice
otherwise required by Code Section 36-80-11 or by subsection (b) of Code

Section 36-82-1, which notice shall not be required.”

SECTION 9.

Said chapter is further amended in Code Section 48-8-244, relating to election and ballot for

special district transportation sales and use tax, by revising subsection (a) as follows:

“(@) Simultaneously with the director's delivery of the approved investment list in

accordance with subsection (b) of Code Section 48-8-243, the roundtable shall deliver a
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201 notice to the election superintendents of each county within the respective special districts.
202 Upon receipt of the notice, the election superintendents shall issue the call for an election

203 during a November general election for the purpose of submitting the question of the

204 imposition of the tax to the voters within each special district. The election superintendents
205 shall issue the call and shall conduct the election in the manner authorized under Code
206 Section 21-2-540. The first election shall be held on the date of the general state-wide
207 primary in 2012. The election superintendents shall cause the date and purpose of the
208 election to be published once a week for four weeks immediately preceding the date of the

209 election in the official organs of their respective counties.”

210 SECTION 10.

211 Said chapter is further amended in Code Section 48-8-263, relating to ballot question,
212  expenses of election, resubmission of question, and general obligation debt related to special
213 district mass transportation sales and use tax, by revising subsection (b) as follows:

214  "(b) The election superintendent shall issue the call and conduct the election during a

215 November general election in the manner authorized by general law. The superintendent

216 shall canvass the returns, declare the result of the election, and certify the result to the
217 Secretary of State and to the commissioner. The expense of the election shall be paid from
218 county funds. All persons desiring to vote in favor of imposing the tax shall vote 'Yes,"and
219 all persons opposed to imposing the tax shall vote 'No." If more than one-half of the votes
220 cast throughout the entire special district are in favor of imposing the tax, then the tax shall

221  be imposed as provided in this part.”

222 SECTION 11.

223  Said chapter is further amended in Code Section 48-8-269.9, relating to metropolitan county
224 special districts ballot measure, by revising subsection (b) as follows:

225  “"(b) The election superintendent shall issue the call and conduct the election during a

226 November general election in the manner authorized by general law. The superintendent

227 shall canvass the returns, declare the result of the election, and certify the result to the
228 Secretary of State and to the commissioner. The expense of the election shall be paid from
229 county funds. All persons desiring to vote in favor of imposing the tax shall vote 'Yes,"and
230 all persons opposed to imposing the tax shall vote 'No." If more than one-half of the votes
231 cast throughout the part of the metropolitan county special district are in favor of imposing

232 the tax, then the tax shall be imposed as provided in this part.”
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SECTION 12.

Said chapter is further amended in Code Section 48-8-269.24, relating to metropolitan

municipality special districts ballot measure, by revising subsection (b) as follows:

"(b) The election superintendent shall issue the call and conduct the election during a

November general election in the manner authorized by general law. The superintendent

shall canvass the returns, declare the result of the election, and certify the result to the
Secretary of State and to the commissioner. The expense of the election shall be paid from
municipal funds. All persons desiring to vote in favor of imposing the tax shall vote "Yes,'
and all persons opposed to imposing the tax shall vote 'No." If more than one-half of the
votes cast throughout the metropolitan municipality special district are in favor of imposing

the tax, then the tax shall be imposed as provided in this part.”

SECTION 13.

Said chapter is further amended in Code Section 48-8-269.44, relating to ballot language for
transit tax, conduct of election, and impact of approval or rejection of question, by revising

subsection (b) as follows:

"(b) The election superintendent shall issue the call and conduct the election during a

November general election in the manner authorized by general law. Each such election

shall be governed, held, and conducted in accordance with the provisions of law from time
to time governing the holding of special elections as provided in Code Section 21-2-540.
The superintendent shall canvass the returns, declare the result of the election, and certify
the result to the Secretary of State and to the commissioner. The expense of the election
shall be paid from county funds. All persons desiring to vote in favor of imposing the tax
shall vote 'Yes," and all persons opposed to imposing the tax shall vote 'No." If more than
one-half of the votes cast throughout the entire special district are in favor of imposing the
tax in each of the special districts that have elected to hold the referendum, then the tax

shall be imposed as provided in this article.”

SECTION 14.

Said chapter is further amended in Code Section 48-8-269.46, relating to ballot form for
imposition of tax for transit projects, conduct of election, and impact of approval or rejection

of question, by revising subsection (b) as follows:

"(b) The election superintendent shall issue the call and conduct the election during a

November general election in the manner authorized by general law. Each such election

shall be governed, held, and conducted in accordance with the provisions of law from time
to time governing the holding of special elections as provided in Code Section 21-2-540.

The superintendent shall canvass the returns, declare the result of the election, and certify
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268 the result to the Secretary of State and to the commissioner. The expense of the election
269  shall be paid from county funds. All persons desiring to vote in favor of imposing the tax
270  shall vote "Yes,' and all persons opposed to imposing the tax shall vote 'No." If more than
271 one-half of the votes cast throughout the entire special district are in favor of imposing the

272 tax, then the tax shall be imposed as provided in this article.”

273 SECTION 15.

274  All laws and parts of laws in conflict with this Act are repealed.
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