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19 LC 470182

House Bill 715
By: Representatives Blackmon of the 146", Powell of the 171%, and Harrell of the 106"

A BILL TO BE ENTITLED
AN ACT

To amend Article 1 of Chapter 13 of Title 48 of the Official Code of Georgia Annotated,
relating to general provisions regarding specific, business, and occupation taxes, so as to
eliminate gross receipts as a criterion for classifying businesses and practitioners for purposes
of calculating the occupation tax levied by local governments; to remove inapplicable
references; to require that the proceeds of local government regulatory fees be used to pay
for regulatory activity and not general operations; to remove provisions authorizing
calculation of regulatory fees for new construction, renovation, and other construction
projects; to remove provisions authorizing alternative occupation tax rates for practitioners
of certain professions and occupations; to provide for related matters; to provide for an

effective date; to repeal conflicting laws; and for other purposes.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.

Article 1 of Chapter 13 of Title 48 of the Official Code of Georgia Annotated, relating to
general provisions regarding specific, business, and occupation taxes, is amended in Code
Section 48-13-7, relating to the levy of occupation tax by localities on businesses and
practitioners of professions and occupations with no location or office in state, superseding
of local law, laws applicable to levy, tax payable to only one local government, and
exemption, by revising subsection (d) as follows:

"(d) Local governments levying occupation tax according to this Code section shall
comply with Code Sections 48-13-10 through 48-13-13, except that—grossrecetptsofa

ate: employees shall include
only those employees engaged in substantial efforts within this state; and nation-wide

profitability ratios shall apply only to types of business transacted within this state.”
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19 LC 470182
SECTION 2.

Said article is further amended in Code Section 48-13-9, relating to limitation on authority
of local government to impose regulatory fee, examples of those which may be subject to
fees, individuals and entities not subject to fees, and general laws not repealed, by revising
subsections (a) and (e) as follows:
"(a) A local government is authorized to require a business or practitioner of a profession
or occupation to pay a regulatory fee only if the local government customarily performs
investigation or inspection of such businesses or practitioners of such profession or
occupation as protection of the public health, safety, or welfare or in the course of
enforcing a state or local building, health, or safety code, but no local government is
authorized to use regulatory fees as a means of raising revenue for general purposes:,
provided that the amount of a regulatory fee shall approximate the reasonable cost of the

actual regulatory activity performed by the local government and the proceeds of such

requlatory fee shall be used to fund such requlatory activity and not the general operations

of the local government.”

"(e) For each business, profession, or occupation, local governments are authorized to
determine the amount of a regulatory fee imposed in accordance with this article only by
one of the following methods:
(1) A flat fee for each business or practitioner of a profession or occupation doing
business in the jurisdiction as authorized by Code Section 48-13-8;
(2) A flat fee for each type of permit or inspection requested;
(3) An hourly rate determined by the hourly wage or salary, including employee benefits,
of the person or persons assigned to investigate or inspect multiplied by the number of
hours estimated for the investigation or inspection to be performed; or
(4) An hourly rate as determined by paragraph (3) of this subsection with the addition
of other expenses reasonably related to such regulatory activity, such as administrative

and travel expenses, multiplied by the number of hours estimated for the investigation or

inspection to be performed:
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SECTION 3.

Said article is further amended in Code Section 48-13-10, relating to the determination of the

amount of the occupation tax, by revising subsections (a) through (c), (), and (g) as follows:

“(a) Indetermining the amount of occupation tax to be levied on an individual business or
practitioner, local governments shall classify all businesses or practitioners by the same
criterion or combination of criteria. To assure uniformity, each and every business and
practitioner shall be classified by the same criterion or combination of criteria. The criteria
used for classification shall be one or more than one of the following criteria:
(1) The number of employees of the business or practitioner as computed on a full-time
position basis or full-time position equivalent basis, provided that for the purposes of this
computation an employee who works 40 hours or more weekly shall be considered a
full-time employee and that the average weekly hours of employees who work less than
40 hours weekly shall be added and such sum shall be divided by 40 to produce full-time
position equivalents;
(2) Profitability ratio for the type of business, profession, or occupation as measured by
nation-wide averages derived from statistics, classifications, or other information
published by the United States Office of Management and Budget, the United States

Internal Revenue Service, or successor agencies of the United States;

Serviceof-suceessor-agenctes-of the-United-States Reserved; or
(4) Aflatfee classification which is applied uniformly to all businesses and practitioners
of professions and occupations, so that each business or practitioner pays the same

amount of tax for each office or location.

(b)

government'sjurisdiction Reserved.
(c) Local governments which classify by the criteria described in paragraph (2) e+3) of

subsection (a) of this Code section shall rank the businesses and practitioners according to

the profitability ratio described in said paragraph 2)-efstbsection{ajofthisCotdesection.

H.B. 715
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98 After such ranking, the local government shall establish profitability classifications which
99 do not overlap before setting one or more rates of taxation for each classification. Such
100 local governments are not authorized to apply to any classification a rate of taxation greater

101  thanthe rate applied to another classification which includes a business or practitioner with

102 a higher profitability ratio;
103 '

104

105

106

107

108

109 "(f)(1) Notwithstanding any other provision of this article, local governments may by
110 ordinance or resolution provide for an exemption or reduction in occupation tax or a
111 credit against occupation tax owed to one or more types of businesses or practitioners of
112 occupations or professions as part of a plan for economic development or attracting,
113 encouraging, or maintaining selected types of businesses or practitioners of selected
114 occupations or professions. Such exemptions or reductions in occupation tax shall not
115 be arbitrary or capricious.

116 (2) Exemptions or reductions in occupation tax pursuant to paragraph (1) of this
117 subsection may include, but shall not be limited to, the following:

118 (A) Absolute dollar amount limitations on the total amount of tax, either by criterion
119 or combination of criteria used for classification or for businesses and practitioners,
120 provided that a jurisdiction which provides an absolute dollar amount limitation on the
121 total amount of tax shall levy and collect such maximum tax only once on each business
122 entity or practitioner even if a business or practitioner has more than one office or
123 location within the jurisdiction;

124 (B) Tax credits for the retention or creation of jobs, or for jobs of a specific description,
125 including, but not limited to, entry level jobs or jobs with compensation of a specified
126 range;

127 (C) Tax credits for other taxes paid to the local government, including, but not limited
128 to, ad valorem taxes;

129 (D) A tax exemption or a lower rate of taxation for sales to customers outside the
130 jurisdiction of the local government;

131 (E) A credit or rebate to businesses or practitioners who paid occupation taxes in the
132 previous year;

133 (F) A limitation on the dollar or percentage amount of increase in tax from a base year
134 to a subsequent year, provided that the limitation is made applicable to new businesses
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135 or practitioners by imputing the gross—recetpts; profitability ratio; or number of

136 employees of the subsequent year to the base year in calculating tax for the base year,
137 tax for the subsequent year, and the increase in tax; and

138 (G) A credit or reduction as an adjustment for seasonal fluctuations in the number of
139 employees, other fluctuations in the number of employees, increases or decreases in the
140 number of employees, or temporary employees.

141 . . :
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151 SECTION 4.

152  Said article is further amended by revising Code Section 48-13-12, relating to classification
153 rules for businesses or practitioners with more than one type of service or product, as
154  follows:

155  “48-13-12.

156
157
158 4 Local governments whieh¢

159 stbsection(a)y-of-Cotde-Sectton48-13-10 shall classify the business or practitioner for

160 occupation tax purposes according to the dominant service or product, unless such local

161 governments use only the criterion described in paragraph (4) of subsection (a) of Code
162 Section 48-13-10-and
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SECTION 5.

Said article is further amended in Code Section 48-13-13, relating to prohibitions on

occupation tax levies by local governments, by revising paragraph (2) as follows:

@)

together Reserved;”

SECTION 6.
Said article is further amended by repealing Code Section 48-13-14, relating to levy on
business or practitioner with location or office in more than one jurisdiction, methods of
allocating gross receipts, information provided by business or practitioner, and limits on
levies by local governments using criteria for taxation, and designating said Code section as

reserved.

SECTION 7.
Said article is further amended by revising Code Section 48-13-15, relating to confidentiality
of information provided by business or practitioner, violation, and when disclosure allowed,
as follows:
"48-13-15.

) In the event a taxpayer completes one or more forms in order to comply with a local

government's ordinance or resolution imposing either an occupation tax or a regulatory fee
and any such form fails to disclose the social security number or the appropriate federal or

state taxpayer identification number, or other identification numbers, if required by the

H.B. 715
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local government, such omission shall be reported in a timely manner to the state revenue

commissioner.”

SECTION 8.
Said article is further amended by revising Code Section 48-13-17, relating to levy of license,
occupation, or professional tax by counties and municipalities upon real estate brokers, as
follows:
"48-13-17.
&) No county or municipal corporation shall levy or collect any fixed amount license,
occupation, or professional tax upon real estate brokers, except at the place where any such
real estate broker shall maintain a principal or branch office. The license, occupation, or
professional tax shall permit the broker and the broker's affiliated associate brokers and
salespersons to engage in all of the brokerage activities described in Code Section 43-40-1
without further licensing or taxing other than the state licenses issued pursuant to Chapter

40 of Title 43. No additional license, occupation, or professional tax shall be required of

the broker's affiliated associate brokers or salespersons:provited,however,that,subject

SECTION 9.
Said article is further amended by revising Code Section 48-13-22, relating to amount of tax
due from businesses commenced on or after July 1, as follows:
"48-13-22.
When any person commences business on or after July 1 in any year, the business or
occupation tax for the remaining portion of the year shall be 50 percent of the tax imposed
for the entire year, except that {tHocal-governments-which-tax-acecording-to-the-criterion
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commencement-of-the-bustness:(2) the administrative fee authorized as a component of
an occupation tax by subsection (e) of Code Section 48-13-10 shall not be reduced:-ant3)

SECTION 10.
This Act shall become effective on July 1, 2025.

SECTION 11.

All laws and parts of laws in conflict with this Act are repealed.
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