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Senate Bill 136
By: Senators Jones of the 25th, Gooch of the 51st, Watson of the 1st, Sims of the 12th and
Harbison of the 15th

WITHDRAWN

A BILL TO BE ENTITLED
AN ACT

To amend Chapter 10 of Title 15 of the Official Code of Georgia Annotated, relating to
magistrate courts, so as to remove statutory requirements for officers and the executive
committee of the Council of Magistrate Court Judges; to allow senior magistrates to serve
as officers and on the executive committee of the Council of Magistrate Court Judges; to
remove provisions regarding the appointment and term of office of magistrates taking office
prior to January 1, 1985; to provide for nonpartisan elections of chief magistrates; to remove
the requirement for superior court judges consenting to the appointment of other magistrates;
to remove provisions regarding certain superior court judges becoming special judges of the
magistrate court in the event they are removed from the superior court by federal court order;
to change the qualifications for magistrates; to allow for additional qualifications for
magistrates by local law; to provide for minimum compensation for clerks or magistrates
performing the duties of clerk of magistrate court; to provide for qualifications for clerks of
magistrate court; to remove provisions continuing certain judicial officials in office on
July 1, 1983, as magistrates; to remove provisions relating to transferring cases pending on
July 1, 1983; to provide for related matters; to provide for an effective date; to repeal

conflicting laws; and for other purposes.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.
Chapter 10 of Title 15 of the Official Code of Georgia Annotated, relating to magistrate
courts, is amended by revising subsection (a) of Code Section 15-10-7, relating to the
Council of Magistrate Court Judges, as follows:
(@) There is created a council of magistrate court judges to be known as the 'Council of
Magistrate Court Judges." The council shall be composed of the chief magistrates,
magistrates, and senior magistrates of the magistrate courts of this state. The council is
authorized to organize itself and to develop a constitution and bylaws. Fhe-efficersofsaid
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SECTION 2.

Said chapter is further amended by revising Code Section 15-10-20, relating to the number,

selection, and term of chief magistrates and certain judges being removed by federal court

order becoming special judges, as follows:

"15-10-20.

(a) Each magistrate court shall have a chief magistrate and may have one or more other
magistrates. Such magistrates shall be the judges of the magistrate court and shall be
known as magistrates of the county. Unless otherwise provided by local law, the number
of magistrates in each county shall be fixed from time to time by majority vote of the
judges of the superior court of the county, but no magistrate shall be removed from office
during a term of office except for cause as provided by Code Sections 15-10-24 and
15-10-25. The number of magistrates authorized for the county shall be one magistrate
until increased by the judges of superior court or by local law; but this subsection shall not

operate to remove a magistrate from office during his or her term of office.

(b)

office of any magistrate taking office on or after January 1, 1985, shall be for four years
beginning on the first day of an odd-numbered year, except that in selecting magistrates to
fill newly created positions or if otherwise necessary, a magistrate may be selected for a

term of less than four years to expire on the last day of an even-numbered year.

S.B. 136
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magtstrate Reserved.

(d) Unless otherwise provided by local law, all magistrates taking office on or after

January 1, 1985, shall be selected as provided in this subsection. The chief magistrate shall
be elected by the voters of the county at the general election next preceding the expiration
of the term of the incumbent chief magistrate, in a partisart nonpartisan election in the same

manner as county officers are elected, for a term beginning on the first day of January

following his or her election. His or her successors shall likewise be elected quadrennially
thereafter for terms beginning on the first day of January following their election.
Magistrates other than the chief magistrate shall be appointed by the chief magistrate with
the-consentofthejudgesofsupertorecotrt. The term of a magistrate so appointed shall run
concurrently with the term of the chief magistrate by whom he or she was appointed.

(e) Unless otherwise provided by local law, a vacancy in the office of chief magistrate
shall be filled by an appointment by majority vote of the judges of superior court for the
remainder of the unexpired term; and a vacancy in the office of any other magistrate shall
be filled by an appointment by the chief magistrate with-the—consent-of-thejudges—of
stpertor-—cotrt for the remainder of the unexpired term. If, however, a vacancy occurs
which does not reduce the number of magistrates for the county below the number of
magistrates authorized for the county, then such vacancy shall not be filled.

(f) The General Assembly may by local law provide for the number of magistrates of a
county, provide for a different method of selecting magistrates than that specified in
sttbsections{e)-and subsection (d) of this Code section, and provide for a different method

of filling vacancies than that specified in subsection (e) of this Code section.

S.B. 136
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99 (g) The General Assembly may at any time provide by local law that the probate judge
100 shall serve as chief magistrate or magistrate and provide for compensation of the probate
101  judge in his or her capacity as chief magistrate or magistrate; and in such a case the chief
102 magistrate or magistrate shall not be separately elected but shall be the probate judge.
103 (h) Each magistrate taking office after July 1, 1985, shall before entering on the
104 performance of his or her duties execute bond in the amount of not less than $25,000.00
105  for the faithful performance of his or her duties. Each magistrate in office on July 1, 1985,
106  shall execute such a bond not later than September 1, 1985. The amount of bond required
107 of the magistrate or magistrates of any county may be increased by local law. Such bonds
108  shall be subject to all provisions of Chapter 4 of Title 45 in the same manner as bonds of
109 other county officials. The premiums due on such bonds shall be paid by the fiscal
110 authority of the county out of county funds.
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141 SECTION 3.

142 Said chapter is further amended by revising Code Section 15-10-22, relating to the
143 qualifications for and limitations on the practice of law of magistrates, as follows:

144 "15-10-22.

145 (a) Each magistrate shall; have-beenatestden

146 o :

147

148

149

150

151 (1) Have been a resident of the county for three years next preceding the beginning of
152 his or her term of office, and remain a resident of such county during the term of office;
153 (2) Be at least 30 years of age prior to the date of qualifying for election;

154 (3) Be a citizen of the United States;

155 (4) Be a reqistered voter; and

156 (5) Have obtained an accredited high school diploma or a general educational

157 development (GED) diploma.

158 (a.1) Additional qualifications for the office of chief magistrate or magistrate may be

159 imposed by local law.

160 (b) A magistrate who is an attorney may practice in other courts but may not practice in
161  the magistrate's own court or appear in any matter as to which that magistrate has exercised

162  any jurisdiction.”

163 SECTION 4.

164 Said chapter is further amended by revising subsections (b), (e), and (f) of Code Section
165 15-10-105, relating to the selection, eligibility, and compensation of clerks of magistrate
166 court, as follows:

167 "(b) With the consent of the clerk of superior court and the chief magistrate, the county

168  governing authority may provide that the clerk of superior court shall serve as clerk of

169 magistrate court and shall be compensated for his or her services service as clerk of

170 magistrate court in an amount not less than $323.59 per month. With the consent of the

S.B. 136
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171 clerk of the superior court, and the clerk of the state court, and the chief magistrate, the

172 county governing authority may provide that the state court clerk shall serve as clerk of
173 magistrate court and shall be compensated for his or her service as clerk of magistrate court
174 in an amount not less than $323.59 per month. Such compensation shall be retained by the
175 clerk of superior court as his or her personal funds without regard to whether he or she is
176 otherwise compensated on a fee basis or salary basis or both.”

177 "(e) The compensation of the clerk or magistrate performing the duties of clerk shall be

178  paid in equal monthly installments from county funds and shall be fixed by the county

179 governing authority at not less than $329.59 per month.
180 (F) The clerk shall be required to be at least 18 years of age and shall pessess-ahigh-sehoot
181  diptemaoritsegutvatent have obtained an accredited high school diploma or a general

182  educational development (GED) diploma. The clerk shall not be subject to a residency

183 requirement.”

184 SECTION 5.

185 Said chapter is further amended by revising Code Section 15-10-120, relating to certain
186 officials becoming magistrates, as follows:

187 "15-10-120.
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SECTION 6.

Said chapter is further amended by revising Code Section 15-10-121, relating to transfers of

certain pending cases to magistrate courts, as follows:
"15-10-121.

SECTION 7.
This Act shall become effective on July 1, 2019.

SECTION 8.

All laws and parts of laws in conflict with this Act are repealed.
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