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The House Committee on Energy, Utilities and Telecommunications offers the
following substitute to SB 191:

A BILL TO BE ENTITLED
AN ACT

To amend Titles 12 and 22 of the Official Code of Georgia Annotated, relating to
conservation and natural resources and eminent domain, respectively, so as to provide for the
regulation and permitting of petroleum pipelines and petroleum marine terminals in this state;
to provide for definitions; to provide for the issuance of certain permits by the director of the
Environmental Protection Division of the Department of Natural Resources; to provide for
appeals of the decision of the director; to require certain notices; to provide for the Board of
Natural Resources to promulgate certain rules and regulations; to place conditions on the use
of eminent domain for new construction and extension of petroleum pipelines; to provide for
the issuance of certificates of public convenience and necessity by the commissioner of
transportation under certain circumstances; to provide for appeals of the decision of the
commissioner of transportation; to require certain notices; to provide for the Department of
Transportation to promulgate certain rules and regulations; to provide for related matters; to

provide for effective dates; to repeal conflicting laws; and for other purposes.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:
SECTION 1.
Title 12 of the Official Code of Georgia Annotated, relating to conservation and natural

resources, is amended by adding a new chapter to read as follows:

"CHAPTER 17

12-17-1.

As used in this chapter, the term:

(1) 'Board' means the Board of Natural Resources.

(2) 'Director'’ means the director of the Environmental Protection Division of the

Department of Natural Resources.
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(3) 'Division' means the Environmental Protection Division within the Department of

Natural Resources.

(4) 'Existing petroleum pipeline' means a petroleum pipeline constructed and in use prior
to January 1, 2016.

(5) 'Expansion’ means a modification to an existing petroleum pipeline within the

existing easement or right of way that increases the supply of petroleum by:

(A) Increasing the diameter of an existing petroleum pipeline; or

(B) Constructing a parallel petroleum pipeline.

(6) 'Extension’ means a modification to an existing petroleum pipeline that increases the

length or footprint of the existing petroleum pipeline by a distance greater than one linear

mile.

(7) 'Maintenance' means:

(A) The care or upkeep of an existing petroleum pipeline and its appurtenances;

(B) The replacement of an existing petroleum pipeline within the same easement or

right of way; or

(C)_The relocation of an existing petroleum pipeline for repair within one linear mile

of the existing petroleum pipeline's alignment.

(8) 'New petroleum pipeline' means a petroleum pipeline that was not constructed and in

use prior to January 1, 2016. The term 'new petroleum pipeline' shall not include an

expansion, an extension, or any maintenance.

(9) 'Parallel petroleum pipeline' means a petroleum pipeline that runs side by side to an

existing petroleum pipeline.

(10) 'Petroleum pipeline' means a fixed conduit constructed to transport petroleum or

petroleum products in or through this state.

(11) 'Petroleum pipeline company' means a corporation organized under the laws of this

state or which is organized under the laws of another state and is authorized to do

business in this state and which is specifically authorized by its charter or articles of

incorporation to construct and operate petroleum pipelines for the transportation of

petroleum and petroleum products.

12-17-2.

On or after July 1, 2017, any construction of a new petroleum pipeline or an extension in

this state shall require a permit from the director as provided in this chapter. Such permit

shall be required without regard to whether the petroleum pipeline company intends to

exercise any power of eminent domain pursuant to Article 4 of Chapter 3 of Title 22 and

shall be in addition to any other permits or authorization required under this title or any

other provision of state or federal law.
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12-17-3.

(a) _Any application to the division for a permit under this chapter shall contain, at a

minimum, the following:

(1) Siting information, including, but not limited to, a map showing the proposed

location of the route of the new petroleum pipeline or of the extension;

(2) _Information obtained from a cultural resource assessment conducted along the

proposed route of the new petroleum pipeline or of the extension;

(3) Information as to geological and hydrologic features along the proposed route of the

new petroleum pipeline or of the extension;

(4) Information on the presence of threatened and endangered species along the proposed

route of the new petroleum pipeline or of the extension;

(5) Evidence of financial responsibility by the petroleum pipeline company; and

(6) Any other information that the board may require by rules and requlations.

(b) Within ten days of applying for a permit, the applicant shall provide:

(1) Public notice in the legal organ of each county through which the proposed route of

the new petroleum pipeline or of the extension is to be located; and

(2) _Written notice of the filing of an application under this Code section to all

landowners whose property is located on the proposed route of the new petroleum

pipeline or of the extension, abuts either side of the proposed route of the new petroleum

pipeline or of the extension, or contains a residence that is located within 150 feet of the

proposed route of the new petroleum pipeline or of the extension. Such notice shall be

delivered to each landowner and contain the following language in boldface type:
‘AN _APPLICATION FOR A PERMIT HAS BEEN FILED PURSUANT TO
CHAPTER 17 OF TITLE 12 OF THE OFFICIAL CODE OF GEORGIA
ANNOTATED FOR A PROPOSED ROUTE OF A NEW PETROLEUM PIPELINE
OR FOR A PROPOSED ROUTE OF A MODIFICATION OF AN EXISTING
PETROLEUMPIPELINE. YOURPROPERTY ISLOCATED ON THE PROPOSED
ROUTE, ABUTS EITHER SIDE OF THE PROPOSED ROUTE, OR CONTAINS A
RESIDENCE THAT IS LOCATED WITHIN 150 FEET OF THE PROPOSED
PETROLEUM PIPELINE. CHAPTER 17 OF TITLE 12 AND ARTICLE 4 OF
CHAPTER3OFTITLE 22 OF THE OFFICIAL CODE OF GEORGIA ANNOTATED
PROVIDE SPECIFIC REQUIREMENTS WHICH MUST BE FOLLOWED BY
PETROLEUM PIPELINE COMPANIES BEFORE THEY MAY BUILD A NEW
PETROLEUM PIPELINE OR MODIFY AN EXISTING PETROLEUM PIPELINE.
THESE PROVISIONS OF THE OFFICIAL CODE OF GEORGIA ANNOTATED
ALSO PROVIDE SPECIFIC RIGHTS FOR YOUR PROTECTION. YOU SHOULD
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FAMILIARIZE YOURSELF WITH THOSE REQUIREMENTS AND YOUR
RIGHTS.'

12-17-4.

(a) In making the decision as to whether to grant any permits as required by this chapter,

the director shall determine whether the location and construction of the portion of the

petroleum pipeline for which the permit is sought are consistent with and not an undue

hazard to the environment and natural resources of this state after consideration of the

following factors:

(1) The information required to be contained in the petroleum pipeline company's

application under Code Section 12-17-3;

(2) The direct environmental impacts of the proposed new petroleum pipeline or the

proposed extension;

(3) _Alternative alignments to the proposed new petroleum pipeline or the proposed

extension;

(4) Public comment; and

(5) Such other factors the director deems reasonable and applicable or that the board by

rules and requlations has established in order to protect the best interests of this state, its

citizens, and its natural resources.

(b) The applicant shall bear the burden of proof to demonstrate that the director should

issue a permit as provided under this chapter.

(c) The director's decision shall be based on the record before the director, which shall

include, but not be limited to, the applicant's submissions and written comments submitted

to the director.

12-17-5.

The approval and issuance of a permit shall not be subject to review. The denial of a

permit may be appealed to the superior court of the county in which the petroleum pipeline

company has an agent and place of doing business. The appeal shall be by petition filed

within 30 days of the date of disapproval of the application and shall be heard by a judge

of the superior court de novo without a jury.

12-17-6.
No later than July 1, 2018, the board shall, pursuant to Chapter 13 of Title 50, the 'Georqgia

Administrative Procedure Act,' promulgate such rules and requlations as are necessary and

reasonable for purposes of enforcement of this chapter, which shall include, but may not

be limited to, the following:
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(1) The submission of a permit application and provisions for the application review

process, not to exceed 120 days in length:;

(2) Provisions for a nonrefundable application fee not to exceed $5,000.00 which shall

be sufficient to defray the administrative costs of review of the application by the division

and of the cost to the division of monitoring and inspection of compliance with any such

permit that may be issued;

(3) Reasonable public notice of the filing of an application of a permit to an owner of

property who, after reasonable efforts, cannot personally be given the notice required in
subsection (b) of Code Section 12-17-3;

(4) Provisions for public meetings to be held prior to any action on any permits; and

(5) Evidence of financial responsibility as required pursuant to paragraph (5) of
subsection (a) of Code Section 12-17-3.”

SECTION 2.

Said title is further amended by adding a new chapter to read as follows:

"CHAPTER 18

12-18-1.

As used in this chapter, the term:

(1) 'Board' means the Board of Natural Resources.

(2) 'Director’ means the director of the Environmental Protection Division of the

Department of Natural Resources.

(3) 'Division' means the Environmental Protection Division within the Department of

Natural Resources.

(4) 'Existing petroleum marine terminal' means a petroleum marine terminal constructed

and in use prior to January 1, 2017, as such facility was configured as of January 1, 2017.

(5) 'Extension' means a modification to an existing petroleum marine terminal that

increases the storage capacity of the existing petroleum marine terminal or increases the

footprint of the existing petroleum marine terminal by more than 15 feet beyond the

boundaries of the existing footprint in any direction.

(6) 'Footprint' means the surface and subsurface area occupied by a petroleum marine

terminal, including, but not limited to, any such area occupied by a storage tank, dock,

wharf, petroleum pipeline, or loading rack facilities of the petroleum marine terminal as

of a given point of time.

(7)_'New petroleum marine terminal' means a petroleum marine terminal that was not

constructed and in use prior to January 1, 2017.
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(8) 'Petroleum marine terminal' means a facility in this state:

(A) Containing or intended to contain one or more above-ground or below-ground

storage tanks for the storage of petroleum; and

(B) That receives or intends to receive petroleum offloaded from marine vessels,

holding such petroleum in storage tanks, and delivering the petroleum held in such

tanks to either another marine vessel, a tanker truck, or a petroleum pipeline for further

transportation.

(9) 'Petroleum marine terminal company' means a corporation organized under the laws

of this state or which is organized under the laws of another state and is authorized to do

business in this state and which is specifically authorized by its charter or articles of

incorporation to construct and operate one or more petroleum marine terminals.

12-18-2.

On or after July 1, 2017, any construction of a new petroleum marine terminal or an

extension in this state shall require a permit from the director as provided in this chapter.

Such permit shall be in addition to any other permits or authorization required under this

title or any other provision of state or federal law.

12-18-3.

(a) Any application to the division for a permit under this chapter shall contain, at a

minimum, the following:

(1) Siting information, including, but not limited to, the footprint of the new petroleum

marine terminal or extension;

(2) Information obtained from a cultural resource assessment conducted within the

footprint of the new petroleum marine terminal or extension;

(3) Information as to geoloqgical and hydrologic features within the footprint of the new

petroleum marine terminal or extension;

(4) Information on the presence of threatened and endangered species within the

footprint of the new petroleum marine terminal or extension;

(5) Evidence of financial responsibility by the petroleum marine terminal company; and

(6) Any other information that the board may require by rules and requlations.

(b) Within ten days of applying for a permit, the applicant shall provide:

(1) Public notice in the legal organ of the county in which the proposed footprint of the

new petroleum marine terminal or of the extension is to be located; and

(2)  Written notice of the filing of an application under this Code section to all

landowners whose property is located within the proposed footprint of the new petroleum

marine terminal or of the extension, abuts either side of the proposed footprint of the new
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petroleum marine terminal or of the extension, or contains a residence that is located

within 150 feet of the proposed footprint of the new petroleum marine terminal or of the

extension. Such notice shall be delivered to each landowner and contain the following

language in boldface type:

'‘AN_APPLICATION FOR A PERMIT HAS BEEN FILED PURSUANT TO
CHAPTER 17 OF TITLE 12 OF THE OFFICIAL CODE OF GEORGIA
ANNOTATED FOR A PROPOSED AREA OF A NEW PETROLEUM MARINE
TERMINAL OR FOR A PROPOSED AREA OF A MODIFICATION OF AN
EXISTING PETROLEUM MARINE TERMINAL. YOUR PROPERTY IS
LOCATED WITHIN THE PROPOSED AREA, ABUTS EITHER SIDE OF THE
PROPOSED AREA, OR CONTAINS ARESIDENCE THAT ISLOCATED WITHIN
150 FEET OF THE PROPOSED AREA OF THE PETROLEUM MARINE
TERMINAL. CHAPTER 17 OF TITLE 12 AND ARTICLE 4 OF CHAPTER 3 OF
TITLE 22 OF THE OFFICIAL CODE OF GEORGIA ANNOTATED PROVIDE
SPECIFIC REQUIREMENTS WHICH MUST BE FOLLOWED BY PETROLEUM
MARINE TERMINAL COMPANIES BEFORE THEY MAY BUILD A NEW
PETROLEUM MARINE TERMINAL OR MODIFY AN EXISTING PETROLEUM
MARINE TERMINAL. THESE PROVISIONS OF THE OFFICIAL CODE OF
GEORGIA ANNOTATED ALSO PROVIDE SPECIFIC RIGHTS FOR YOUR
PROTECTION. YOU SHOULD FAMILIARIZE YOURSELF WITH THOSE
REQUIREMENTS AND YOUR RIGHTS!'

12-18-4.

(a) In making the decision as to whether to grant any permits as required by this chapter,

the director shall determine whether the location and construction of the petroleum marine

terminal for which the permit is sought are consistent with and not an undue hazard to the

environment and natural resources of this state after consideration of the following factors:

(1) The information required to be contained in the petroleum marine terminal company's

application under Code Section 12-18-3:

(2) The direct environmental impacts of the proposed new petroleum marine terminal or

the proposed extension;

(3) _Alternative sites for the proposed new petroleum marine terminal or the proposed

extension:

(4) Public comment:; and

(5) Such other factors the director deems reasonable and applicable or that the board by

rules and requlations has established in order to protect the best interests of this state, its

citizens, and its natural resources.

S. B. 191 (SUB)
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(b) The applicant shall bear the burden of proof to demonstrate that the director should

issue a permit as provided under this chapter.

(c) The director's decision shall be based on the record before the director, which shall

include, but not be limited to, the applicant's submissions and written comments submitted

to the director.

12-18-5.

The approval and issuance of a permit shall not be subject to review. The denial of a permit

may be appealed to the superior court of the county in which the petroleum marine terminal

company has an agent and place of doing business. The appeal shall be by petition filed

within 30 days of the date of disapproval of the application and shall be heard by a judge

of the superior court de novo without a jury.

12-18-6.
No later than July 1, 2018, the board shall, pursuant to Chapter 13 of Title 50, the 'Georqia

Administrative Procedure Act,' promulgate such rules and reqgulations as are necessary and

reasonable for purposes of enforcement of this chapter, which shall include, but may not

be limited to, the following:

(1) The submission of a permit application and provisions for the application review

process, not to exceed 120 days in length;

(2) Provisions for a nonrefundable application fee not to exceed $5,000.00 which shall

be sufficient to defray the administrative costs of review of the application by the division

and of the cost to the division of monitoring and inspection of compliance with any such

permit that may be issued;

(3) Reasonable public notice of the filing of an application of a permit to an owner of

property who, after reasonable efforts, cannot personally be given the notice required in
subsection (b) of Code Section 12-18-3;

(4) Provisions for public meetings to be held prior to any action on any permits; and

(5) Evidence of financial responsibility as required pursuant to paragraph (5) of
subsection (a) of Code Section 12-18-3.”

SECTION 3.
Title 22 of the Official Code of Georgia Annotated, relating to eminent domain, is amended
in Chapter 3, relating to the exercise of power of eminent domain for special purposes, by
repealing Article 4, relating to the construction, operation, etc., of petroleum pipelines, and

enacting a new Atrticle 4 to read as follows:

S. B. 191 (SUB)
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"ARTICLE 4

22-3-80.

As used in this article, the term:

(1) 'Existing petroleum pipeline' shall have the same meaning as set forth in Code
Section 12-17-1.

(2) 'Expansion’ shall have the same meaning as set forth in Code Section 12-17-1.

(3) 'Extension' shall have the same meaning as set forth in Code Section 12-17-1.

(4) 'Maintenance' shall have the same meaning as set forth in Code Section 12-17-1.

(5) 'New petroleum pipeline' shall have the same meaning as set forth in Code Section
(6) 'Parallel petroleum pipeline' shall have the same meaning as set forth in Code Section
(7)  'Petroleum pipeline' shall have the same meaning as set forth in Code
Section 12-17-1.

(8) 'Petroleum pipeline company' shall have the same meaning as set forth in
Code Section 12-17-1.

22-3-81.

Subiject to the provisions, conditions, and restrictions of this article, petroleum pipeline

companies are granted the power to acquire property or interests in property by eminent

domain for the purpose of an expansion, an extension, maintenance, or construction of a

new petroleum pipeline.

22-3-82.

A petroleum pipeline company shall not exercise the power of eminent domain granted in

Code Section 22-3-81 for the purpose of constructing a new petroleum pipeline or for

extension unless and until a certificate of public convenience and necessity is issued by the

commissioner of transportation as provided in Code Section 22-3-83 and a permit is issued

by the director of the Environmental Protection Division of the Department of Natural

Resources as provided in Chapter 17 of Title 12. No such certificate of public convenience

and necessity or permit shall be required of a petroleum pipeline company exercising the

power of eminent domain for the purpose of maintenance or expansion.

22-3-83.

(a) On or after July 1, 2017, a petroleum pipeline company desiring to use the power of

eminent domain, granted under this article, to acquire property for a new petroleum

S. B. 191 (SUB)
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301 pipeline or an extension shall be required to obtain a certificate of public convenience and

302 necessity from the commissioner of transportation as provided in this Code section.

303 (b) Any application for a certificate of public convenience and necessity shall contain, at

304 aminimum:

305 (1) A description of the proposed project together with its siting information, including,
306 but not limited to, a map showing the proposed location of the route of the new petroleum
307 pipeline or of the proposed extension;

308 (2) A description of the public convenience and necessity that support the proposed
309 location of the route of the new petroleum pipeline or of the proposed extension;

310 (3) The width of the proposed petroleum pipeline corridor up to a maximum width of
311 one-third mile;

312 (4) A showing that the use of the power of eminent domain may be necessary for
313 construction of the new petroleum pipeline or for the proposed extension;

314 (5) A showing that the public necessity for the petroleum pipeline justifies the use of the
315 power of eminent domain; and

316 (6) Any other information that the Department of Transportation may require by rules
317 and requlations.

318 (c) Within ten days of applying for a certificate of public convenience and necessity, the

319 applicant shall provide:

320 (1) Public notice in the legal organ of each county through which the proposed route of
321 the new petroleum pipeline or of the extension is to be located; and

322 (2) _Written notice of the filing of an application under this Code section to all
323 landowners whose property is located within the proposed route of the new petroleum
324 pipeline or of the extension. Such notice shall be delivered to each landowner and
325 contain the following language in boldface type:

326 "YOUR PROPERTY IS LOCATED WITHIN THE PROPOSED ROUTE OF A
327 PROPOSED PETROLEUM PIPELINE FOR WHICH AN APPLICATION FOR A
328 CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY HAS BEEN
329 FILED PURSUANT TO ARTICLE 4 OF CHAPTER 3 OF TITLE 22 OF THE
330 OFFICIAL CODE OF GEORGIA ANNOTATED. SAID ARTICLE ALONG WITH
331 CHAPTER 17 OF TITLE 12 OF THE OFFICIAL CODE OF GEORGIA
332 ANNOTATED PROVIDE SPECIFIC REQUIREMENTS WHICH MUST BE
333 FOLLOWED BY PETROLEUM PIPELINE COMPANIES BEFORE THEY MAY
334 BUILD A NEW PETROLEUM PIPELINE OR MODIEFY AN EXISTING
335 PETROLEUM PIPELINE. THESE PROVISIONS OF THE OFFICIAL CODE OF
336 GEORGIA ANNOTATED ALSO PROVIDE SPECIFIC RIGHTS FOR YOUR

S. B. 191 (SUB)
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PROTECTION. YOU SHOULD FAMILIARIZE YOURSELF WITH THOSE
REQUIREMENTS AND YOUR RIGHTS.'

(d)(1) In making the decision as to whether to grant any certificates of public

convenience and necessity, the commissioner of transportation shall consider the

following:
(A) _Whether the petroleum pipeline company has demonstrated a demand for the

transportation services to be provided by the new petroleum pipeline or the proposed

extension;

(B) Whether the petroleum pipeline company has demonstrated a demand in the

markets to be served by the new petroleum pipeline or the proposed extension for the

volume of petroleum to be transported; and

(C) The financial ability of the applicant to furnish adequate continuous service and to

meet the financial obligations of the service which the applicant proposes to perform.

(2) The approval and issuance of a certificate of public convenience and necessity shall

not be subject to review. The denial of a certificate of public convenience and necessity

may be appealed to the superior court of the county in which the petroleum pipeline

company has an agent and place of doing business. The appeal shall be by petition filed

within 30 days of the date of disapproval of the application and shall be heard by a judge

of the superior court de novo without a jury.

(e) No later than July 1, 2018, the Department of Transportation shall, pursuant to Chapter

13 of Title 50, the 'Georgia Administrative Procedure Act,' promulgate such rules and

requlations as are necessary and reasonable for purposes of enforcement of this Code

section, which shall include, but may not be limited to:

(1) The submission of an application for a certificate of public convenience and necessity

and provisions for the application review process, not to exceed 120 days in length;

(2) Provisions for a nonrefundable application fee not to exceed $5,000.00 which shall

be sufficient to defray the administrative costs of review of the application by the

Department of Transportation;

(3) _Reasonable public notice of the filing of an application for a certificate of public

convenience and necessity to an owner of property who, after reasonable efforts, cannot

personally be given the notice required in subsection (c) of this Code section; and

(4) Provisions for public meetings to be held prior to any action on any certificates of

public convenience and necessity.

S. B. 191 (SUB)
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22-3-84.

Prior to initiating eminent domain proceedings or threatening to do so, the petroleum

pipeline company shall cause to be delivered to each landowner whose property may be

condemned a written notice containing the following language in boldface type:
'‘CHAPTER17OFTITLE 12 AND ARTICLE 4 OF CHAPTER3OFTITLE 22 OF THE
OFFICIAL CODE OF GEORGIA ANNOTATED PROVIDE SPECIFIC
REQUIREMENTS WHICH MUST BE FOLLOWED BY PETROLEUM PIPELINE
COMPANIES BEFORE THEY MAY EXERCISE THE RIGHT TO CONDEMN YOUR
PROPERTY. THOSE PROVISIONS OF THE OFFICIAL CODE OF GEORGIA
ANNOTATED ALSO PROVIDE SPECIFIC RIGHTS FOR YOUR PROTECTION.
YOU SHOULD FAMILIARIZE YOURSELFWITH THOSE REQUIREMENTS AND
YOUR RIGHTS PRIOR TO CONTINUING NEGOTIATIONS CONCERNING THE
SALE OF YOUR PROPERTY TO A PETROLEUM PIPELINE COMPANY '

22-3-85.

When a petroleum pipeline company that has met all the requirements of this article is

unable to acquire the property or interest required for the purpose of an expansion, an

extension, maintenance, or construction of a new petroleum pipeline, after reasonable

neqotiation with the owner of such property or interest, the petroleum pipeline company

may_acquire _such property or_interest by the use of the condemnation procedures
authorized by Chapter 2 of this title.”

SECTION 4.
For purposes of proposing rules and regulations, this Act shall become effective upon its
approval by the Governor or upon its becoming law without such approval. For all other

purposes, this Act shall become effective on July 1, 2017.

SECTION 5.

All laws and parts of laws in conflict with this Act are repealed.
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