© 00 N O O A W N PP

=
o

[
[EEN

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

14 LC 295742

Senate Bill 282
By: Senator Hufstetler of the 52nd

A BILL TO BE ENTITLED
AN ACT

To amend Chapter 6 and Article 1 of Chapter 11 of Title 19 of the Official Code of Georgia
Annotated, relating to alimony and child support and the "Child Support Recovery Act,"
respectively, so as to enact provisions recommended by the Georgia Child Support
Commission relating to child support and enforcement of child support orders; to revise
definitions used in calculating child support; to clarify that worksheets and the calculator
determine monthly child support figures; to clarify provisions relating to gross income; to
change provisions relating to the duties of the Georgia Child Support Commission; to
provide for definitions and correct cross-references relating to the Department of Human
Services Bank Match Registry and child support orders; to provide for related matters; to

repeal conflicting laws; and for other purposes.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.
Chapter 6 of Title 19 of the Official Code of Georgia Annotated, relating to alimony and
child support, is amended by revising paragraphs (1), (3), (6), (18), and (25) of subsection

(a) of Code Section 19-6-15, relating to child support in final verdict or decree, as follows:

"(3) 'Basic child support obligation' means the monthly amount of support displayed on

the child support obligation table which corresponds to the combined adjusted income of

the-ctstodial-parent-and-the-noncustodial-parent and the number of children for whom
child support is being determined. Fhis—ametntts—tebuttablypresumed—to—be—the
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"(6) 'Child support obligation table' means the chart which-tisptaysthe-doHaramotntof
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section—For-furtherreference-see—subseetions{A}and in subsection (o) of this Code

section.”

"(18) 'Preexisting order' means:
(A) Anorder in another case that requires a parent to make child support payments for
another child, which child support the parent is actually paying, as evidenced by
documentation as provided in division (f)(5)(B)(iii) of this Code section; and

(B) That the date and time of filing with the clerk of court of the initial order for each

such other case is earlier than the date and time of filing with the clerk of court of the

initial order in the case immediately before the court, regardless of the age of any child
in any of the cases.”
"(25) 'Worksheet' or 'child support worksheet' means the worksheet document used to

record information necessary to determine and calculate monthly child support. trehite

further reference see subsection (m) of this Code section.”

SECTION 2.

Said chapter is further amended by revising subsection (b) of Code Section 19-6-15, relating
to child support in final verdict or decree, as follows:
"(b) Process of calculating child support. Pursuant to this Code section, the

determination of monthly child support shall be calculated as follows:

(1) Determine the monthly gross income of both the custodial parent and the
noncustodial parent. Gross income may include imputed income, if applicable. Gross
tncome—shat-be-calctiated-on-amoenthty-basts: The determination of monthly gross
income shall be entered on the Child Support Schedule A — Gross Income;
(2) Adjust each parent's monthly gross income by deducting the following from the
parents' monthly gross income and entering it on the Child Support Schedule B -
Adjusted Income if any of the following apply:

(A) One-half of the amount of self-employment taxes;

(B) Preexisting orders; and

(C) Theoretical child support order for qualified children, if allowed by the court;

(3) Add each parent's adjusted income together to—comptite-the—combined—-adjustee

Heome,;

S. B. 282
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(4) Locate the basic child support obligation by referring to the child support obligation
table. Using the figure closest to the amount of the combined adjusted income, locate the
amount of the basic child support obligation tr-the-cotumntnderneath-the numberof
chitdren-for-whem-supportisbeing-determined. If the combined adjusted income falls
between the amounts shown in the table, then the basic child support obligation shall be
based on the income bracket most closely matched to the combined adjusted income.

The basic child support obligation amount stated in subsection (0) of this Code section

shall be rebuttably presumed to be the appropriate amount of child support to be provided

by the custodial parent and the noncustodial parent prior to consideration of health

insurance, work related child care costs, and deviations;

(5) Calculate the pro rata share of the basic child support obligation for the custodial
parent and the noncustodial parent by dividing the combined adjusted income into each
parent's adjusted income to arrive at each parent's pro rata percentage of the basic child
support obligation;

(6) Find the adjusted child support obligation amount by adding the additional expenses
of the costs of health insurance and work related child care costs, prorating such expenses
in accordance with each parent's pro rata share of the obligation and adding such

expenses to the pro rata share of the basic child support obligation. The monthly cost of

health insurance premiums and work related child care costs shall be entered on the Child
Support Schedule D — Additional Expenses. The pro rata share of the monthly basic child
support obligation and the pro rata share of the combined additional expenses shall be
added together to create the monthly adjusted child support obligation;

(7) Determine the prestmptive amount of child support for the custodial parent and the
noncustodial parent resulting in a monthly sum certain stagle payment due to the
custodial parent by assigning or deducting credit for actual payments for health insurance

and work related child care costs from the basic child support obligation;

(8) Inaccordance with subsection (i) of this Code section, deviations subtracted from or
tnereased added to the presumptive amount of child support are shall be applied, if
applicable, and if supported by the required findings of fact and application of the best
interest of the child standard. The proposed deviations shall be entered on the Child
Support Schedule E — Deviations. In the court's or the jury's discretion, deviations may
include, but are shall not be limited to, the following:

(A) High income;

(B) Low income;

(C) Other health related insurance;

(D) Life insurance;

(E) Child and dependent care tax credit;

S. B. 282
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(F) Travel expenses;

(G) Alimony;

(H) Mortgage;

(I) Permanency plan or foster care plan;
(J) Extraordinary expenses;

(K) Parenting time; and

(L) Nonspecific deviations;

(9) Any

Title 11 of the federal Social Security Act shall be applied against the final child support
order. The final child support amount for each parent shall be entered on the child
support worksheet, together with the information from each of the utilized schedules;
(10) The tr-addition;,the parents shall allocate the uninsured health care expenses which
shall be based on the pro rata responsibility of the parents or as otherwise ordered by the
court. Each parent's pro rata responsibility for uninsured health care expenses shall be
entered on the child support worksheet; and

(11) Inasplit parenting case, there shall be a separate calculation and final child support

order for each parent.”

SECTION 3.

Said chapter is further amended by revising paragraph (4) of subsection (c) of Code Section
19-

6-15, relating to child support in final verdict or decree, as follows:
"(4) Inall cases, the parties shall submit to the court their worksheets and schedules and

the presence or absence of other factors to be considered by the court pursuant to the

provisions of this Code section. Fhe—chtea-stupport-worksheet-and,—+fthere—are—any

geviatio
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SECTION 4.
Said chapter is further amended by revising subparagraphs (f)(1)(A) and (f)(4)(C), division
(H(5)(A)(i), and subparagraphs (f)(5)(B) and (f)(5)(D) of Code Section 19-6-15, relating to

child support in final verdict or decree, as follows:

"(A) Attributable income. Gross income of each parent shall be determined in the
process of setting the presumptive amount of child support and shall include all income

from any source, before deductions for taxes and other deductions such as preexisting

S. B. 282
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orders for child support and credits for other qualified children, whether earned or
unearned, and includes, but is not limited to, the following:
(i) Salaries;
(i) Commissions, fees, and tips;
(iti) Income from self-employment;
(iv) Bonuses;
(v) Overtime payments;
(vi) Severance pay;
(vii) Recurring income from pensions or retirement plans including, but not limited
to, United States Department of Veterans Affairs, Railroad Retirement Board,
Keoghs, and individual retirement accounts;
(viii) Interest income;
(ix) Dividend income;
(x) Trust income;
(xi) Income from annuities;
(xii) Capital gains;
(xiii) Disability or retirement benefits that are received from the Social Security
Administration pursuant to Title Il of the federal Social Security Act;
(xiv) Disability benefits that are received pursuant to the federal Veterans' Benefits
Act of 2010, 38 U.S.C. Section 101, et seq.;

txtv)(xv) Workers' compensation benefits, whether temporary or permanent;

©ar)(xvi) Unemployment insurance benefits;

Oavty(xvii) Judgments recovered for personal injuries and awards from other civil

actions;

Oavthy(xviii) Gifts that consist of cash or other liquid instruments, or which can be

converted to cash;

Oavtt)(xix) Prizes;

xp(xx) Lottery winnings;

©eg(xxi) Alimony or maintenance received from persons other than parties to the

proceeding before the court;

Oox)(xxii) Assets which are used for the support of the family; and

fxxit)(xxiii) Other income.”
"(C) Rehearing. If income is imputed pursuant to subparagraph (A) of this paragraph,
the party believing the income of the other party is higher than the amount imputed may
provide within 90 days, upon motion to the court, evidence necessary to determine the
appropriate amount of child support based upon reliable evidence. A hearing shall be

scheduled after the motion is filed. The court may increase, decrease, or leave

S. B. 282
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unchanged the amount of current child support from the date of filing of either parent's
initial filing or motion for reconsideration. While the motion for reconsideration is
pending, the obligor shall be responsible for the amount of child support originally
ordered. Arrearages entered in the original child support order based upon imputed

income shall not be forgiven. When there is reliable evidence to support a motion for

reconsideration of the amount of income imputed, the party seeking reconsideration

shall not be required to gemenstrate-tha

prove the existence of grounds for modification of an order pursuant to subsection (k)

of this Code section.”
(i) Six and ene-gtarter two-tenths percent of self-employment income up to the
maximum amount to which federal old age, survivors, and disability insurance
(OASDI) applies; plus”
"(B) Preexisting orders. An adjustment to the parent's monthly gross income shall be
made on the Child Support Schedule B — Adjusted Income for current preexisting
orders actuaty-betrgpatd-underan-orderoef-support for a period of not less than 12
months immediately prior to the date of the hearing or such period that an order has
been in effect if less than 12 months prior to the date of the hearing before the court to
set, modify, or enforce child support.
(i) In calculating the adjustment for preexisting orders, the court shall include only

those preexisting orders where-the-tate

the—ease—tmmedtatelty —under—consideration meeting the criteria set forth in

subparagraph (a)(18)(B);

(i) The priority for preexisting orders shall be determined by the date and time of

filing with the clerk of court of the initial order in each case. Subsequent
modifications of the initial support order shall not affect the priority position

established by the date and time of the initial order. In any modification proceeding,

the court rendering the decision shall make a specific finding of the date, and time if

known, of the initial order of the case;

(iii) Adjustments shall be allowed for current preexisting support only to the extent
that the payments are actually being paid as evidenced by documentation including,
but not limited to, payment history from a court clerk, atV=-B-agency,-as-definecHn
Cotde-Section—19-6-31; the child support services' computer data base, the child
support payment history, or canceled checks or other written proof of payments paid

directly to the other parent. The maximum credit allowed for a preexisting order is

S. B. 282



206
207
208
209
210
211
212
213
214
215
216
217
218
219
220
221
222

223
224
225
226
227
228

229
230
231
232
233
234
235
236
237
238
239

14

LC 295742

an average of the amount of current support actually paid under the preexisting order
over the past 12 months prior to the hearing date;

(iv) All preexisting orders shall be entered on the Child Support Schedule B —
Adjusted Income for the purpose of calculating the total amount of the credit to be
included on the child support worksheet; and

(v) Payments being made by a parent on any arrearages shall not be considered
payments on preexisting orders or subsequent orders and shall not be used as a basis
for reducing gross income.”

"(D) Multiple family situations. Priorityef-adjustments: In multiple family

situations, the priority of adjustments to a parent's monthly gross income shall be

calculated in the following order:

(i) Preexisting orders according to the date and time of the initial order as set forth

in subparagraph (B) of this paragraph; and

(if) Application of

{5)y-ofthis—stubsection; any credit for a parent's other qualified children maybe
eensidered using the procedure set forth in subparagraph (C) of this paragraph.”

SECTION 5.

Said chapter is further amended by revising division (h)(3)(B)(ii) of Code Section 19-6-15,

relating to child support in final verdict or decree, as follows:

"(ii) Child Fhechitd support services shall pursue enforcement of payment of such
unpaid expenses only if the unpaid expenses have been reduced to a judgment in a

sum certain amount.”

SECTION 6.

Said chapter is further amended by revising subparagraph (i)(2)(B) and division (i)(2)(K)(iii)

of Code Section 19-6-15, relating to child support in final verdict or decree, as follows:

"(B) Low income.

(1) If the noncustodial parent regests-atow-thcome-deviatton,such-parentshat can

provide evidence sufficient to demonstrate no earning capacity or that his or her pro

rata share of the presumptive amount of child support would create an extreme

economic hardship for such parent, the court may consider a low-income deviation.

(ii) A noncustodial parent whose sole source of income is supplemental security
income received under Title XVI of the federal Social Security Act shall be

considered to have no earning capacity.

S. B. 282
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deviation;the court or the jury shall examine all attributable and excluded sources of
income, assets, and benefits available to the noncustodial parent and may consider all
reasonable expenses of the noncustodial parent, ensuring that such expenses are
actually paid by the noncustodial parent and are clearly justified expenses.

ttt)(iv) Inconsidering a nonctstodtatparent's request for a low-income deviation, the
court or the jury shall then weigh the income and all attributable and excluded sources
of income, assets, and benefits and all reasonable expenses of each parent, the relative
hardship that a reduction in the amount of child support paid to the custodial parent
would have on the custodial parent's household, the needs of each parent, the needs
of the child for whom child support is being determined, and the ability of the
noncustodial parent to pay child support.

tv)(v) Following a review of stehk the noncustodial parent's gross income and
expenses, and taking into account each parent's adjtsted basic child support obligation

adjusted by health insurance and work related child care costs and the relative

hardships on the parents and the child, the court or the jury, upon request by either

party or upon the court's initiative, may consider a downward deviation to attain an

appropriate award of child support which is consistent with the best interest of the
child.

tw)(vi) For the purpose of calculating a low-income deviation, the noncustodial
parent's minimum child support for one child shall be not less than $100.00 per
month, and such amount shall be increased by at least $50.00 for each additional child
for the same case for which child support is being ordered.

twh)(vii) A low-income deviation granted pursuant to this subparagraph shall apply
only to the current child support amount and shall not prohibit an additional amount
being ordered to reduce a noncustodial parent's arrears.

{wit)(viii) If a low-income deviation is granted pursuant to this subparagraph, such
deviation shall not prohibit the court or jury from granting an increase or decrease to
the presumptive amount of child support by the use of any other specific or
nonspecific deviation.”

“(iii) In accordance with subsection (d) of Code Section 19-11-8, if any action or
claim for parenting time or a parenting time deviation is brought under this
subparagraph, it shall be an action or claim solely between the custodial parent and
the noncustodial parent, and not any third parties, including the child support

services.”

S. B. 282
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SECTION 7.

Said chapter is further amended by revising subparagraph (k)(3)(C) of Code Section 19-6-15,

relating to child support in final verdict or decree, as follows:

"(C) All b child support service's case reviews and modifications shall proceed and
be governed by Code Section 19-11-12. Subsequent changes to the child support
obligation table shall be a reason to request a review for modification from the-+v=b

ageney child support services to the extent that such changes are consistent with the

requirements of Code Section 19-11-12."

SECTION 8.

Said chapter is further amended by revising subsection (m) of Code Section 19-6-15, relating
to child support in final verdict or decree, as follows:
"(m) Worksheets.

(1) Fhe—child
tetermine-and-catettate-chttd-stppert: Schedules and worksheets shall be prepared by

the parties for purposes of calculating the amount of child support. In child support

services cases in which neither parent prepared a worksheet, the court may rely solely on

the worksheet prepared by child support services as a basis for its order. Information

from the schedules shall be entered on the child support worksheet. The child support
worksheet and, if there are any deviations, Schedule E shall be attached to the final court
order or judgment; provided, however, that any order entered pursuant to Code Section
19-13-4 shall not be required to have such worksheet and schedule attached thereto.

(2) The child support worksheet and schedules shall be promulgated by the Georgia

Child Support Commission.”

SECTION 9.

Said chapter is further amended by revising subsection (a) of Code Section 19-6-53, relating
to the duties, powers, and authorization of the Georgia Child Support Commission to retain
professional services, as follows:

(@) The commission shall have the following duties:

(1) To study and evaluate the effectiveness and efficiency of Georgia's child support
guidelines;

(2) To evaluate and consider the experiences and results in other states which utilize
child support guidelines;

(3)YtA) To create and recommend to the General Assembly a child support obligation

table consistent with Code Section 19-6-15—Priorto-Jantary-1, 2006, the-commission
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(4) To determine periodically, and at least every twe four years, if the child support

obligation table results in appropriate presumptive awards;

(5) To identify and recommend whether and when the child support obligation table or
child support guidelines should be modified,;

(6) Todevelop, publishin print or electronically, and update the child support obligation
table and worksheets and schedules associated with the use of such table;

(7) Todevelop or cause to be developed software and a calculator associated with the use

of the child support obligation table and child support guidelines and adjust the formula

for the calculations of self-employed persons' income pursuant to applicable federal law,

if the commission determines that the calculation affects persons paying or receiving

child support in this state;

(8) To develop training manuals and information to educate judges, attorneys, and
litigants on the use of the child support obligation table and child support guidelines;
(9) To collaborate with the Institute for Continuing Judicial Education, the Institute of
Continuing Legal Education, and other agencies for the purpose of training persons who
will be utilizing the child support obligation table and child support guidelines;

(10) To make recommendations for proposed legislation;

(11) To study the appellate courts' acceptance of discretionary appeals in domestic
relations cases and the formulation of case law in the area of domestic relations;

(12) To study alternative programs, such as mediation, collaborative practice, and pro
se assistance programs, in order to reduce litigation in child support and child custody

cases; and

S. B. 282
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346 (13) Tostudy the impact of having parenting time serve as a deviation to the presumptive
347 amount of child support and make recommendations concerning the utilization of the
348 parenting time adjustment.”

349 SECTION 10.

350 Article 1 of Chapter 11 of Title 19 of the Official Code of Georgia Annotated, relating to the
351 "Child Support Recovery Act,” is amended by revising Code Section 19-11-3, relating to
352 definitions for the Child Support Recovery Act, as follows:

353  "19-11-3.

354 As used in this article, the term:

355 (1) 'Account' means a demand deposit account, checking or negotiable order of
356 withdrawal account, savings account, time deposit account, or a money market mutual
357 fund account.

358 )(2) 'Court order for child support' means any order for child support issued by a court

359 or administrative or quasi-judicial entity of this state or another state, including an order
360 in a criminal proceeding which results in the payment of child support as a condition of
361 probation or otherwise. Such order shall be deemed to be a I\VV-D order for purposes of
362 this article when either party to the order submits a copy of the order for support and a

363 signed application to the department for 1V-D services, when the right to child support
364 has been assigned to the department pursuant to subsection (a) of Code Section 19-11-6,
365 or upon registration of a foreign order pursuant to Article 3 of this chapter.

366 2)(3) 'Department' means the Department of Human Services.

367 £3)(4) 'Dependent child' means any person under the age of 18 who is not otherwise

368 emancipated, self-supporting, married, or a member of the armed forces of the United
369 States.

370 4)(5) 'Duty of support' means any duty of support imposed or imposable by law or by
371 court order, decree, or judgment.

372 (6) 'Financial institution' means every federal or state chartered commercial or savings
373 bank, including savings and loan associations and cooperative banks, federal or state
374 chartered credit unions, benefit associations, insurance companies, safe-deposit
375 companies, trust companies, and any money market mutual fund.

376 5)(7) 'IV-D' means Title IV-D of the federal Social Security Act.
377 6)(8) 'IV-D agency' means the Child Support Enforcement Agency of the Department

378 of Human Services and its contractors.

379 A(9) 'Medical insurance obligee' means any person to whom a duty of medical support

380 is owed.

381 £8)(10) 'Medical insurance obligor' means any person owing a duty of medical support.
S. B. 282
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(11) 'Money market mutual fund' means every requlated investment company within the

meaning of Section 851(a) of the Internal Revenue Code which seeks to maintain a

constant net asset value of $1.00 in accordance with 17 C.F.R. Section 270.2A-7.

£9)(12) 'Parent’ means the natural or adoptive parents of a child and includes the father
of a child born out of wedlock if his paternity has been established in a judicial
proceeding or if he has acknowledged paternity under oath either in open court, in an
administrative hearing, or by verified writing.

(13) 'TANF' means temporary assistance for needy families.”

SECTION 11.

Said article is further amended by revising subsection (a) of Code Section 19-11-30.2,

relating to definitions and information from financial institutions, as follows:

"(a) Asused in €ote-Section19-11-36-1; this Code section, ane-Code-Seetions19-11-36-3
through-19-11=36-1%; the term:

A conrat mmaane—a darmand—danac H appn

3)—For 'for cause' means that the department has reason to believe that an individual has
opened an account at a financial institution HsteeHrparagraph{3)-of this-subsection.

................
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SECTION 12.

Said article is further amended by revising subsection (c) of Code Section 19-11-32, relating

to the process to collect delinquent support accounts and limitations, as follows:

"(c) Any amount forwarded by a financial institution under this Code section and Code

Sections 19-11-33 through 19-11-39 shall not exceed the delinquent or accrued amount of

support owed by the obligor. Financtaltnstitutions—subjectto—admintstrativetevyare

S.B. 282
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414 SECTION 13.

415 Said article is further amended by revising subsection (c) of Code Section 19-11-39, relating
416 to computerized central case registry for support orders, as follows:

417 “(c) Inany case handled by the IV-D agency, the registry shall include payment records
418 as well as the amount of child support liens. The payment record shall include:

419 (1) The the amount of monthly or other periodic support owed under the order and other
420 amounts including arrearages, interest or late payment penalties, and fees due or overdue
421 under the order;

422 (2) Any any amount described in ttem paragraph (1) of this subsection that has been
423 collected,

424 (3) The the distribution of such collected aceotits amounts;

425 (4) The the birth date of any child for whom the order requires the provision of support;
426 and

427 (5) The the amount of any lien imposed with respect to a child support order.”

428 SECTION 14.

429  All laws and parts of laws in conflict with this Act are repealed.

S.B. 282
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