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TITLE 7

BANKING AND FINANCE

Chap.
1. Financial Institutions, 7-1-1 through 7-1-1138.

3. Installment Loans, 7-3-1 through 7-3-52.

9. Georgia Merchant Acquirer Limited Purpose Bank, 7-9-1
through 7-9-13.

10. Litigation Financing, 7-10-1 through 7-10-11.

CHAPTER 1

FINANCIAL INSTITUTIONS

Article 1

Department of Banking and Finance
and Financial Institutions Generally

PART 9

RECEIVERSHIP PROCEDURES INVOLVING TRUST

OR POOLED ASSETS

Sec.
7-1-223. Substituted trustee or man-

ager for trust and pooled as-
sets.

PART 10

CHANGE IN CONTROL OF FINANCIAL

INSTITUTIONS

7-1-235. Provisions inapplicable to
bank holding company
transactions.

Article 2

Banks and Trust Companies

PART 1

GENERAL MATTERS

7-1-242. Restriction on corporate fi-
duciaries.

PART 4A

AFFILIATE TRANSFERS

7-1-322. Effect of affiliate transfer on

Sec.
bank; abandonment of
transfer; substituted fidu-
ciary.

7-1-324. Designation of affiliate trust
company as successor fidu-
ciary.

PART 5

FIDUCIARY INVESTMENT COMPANIES

7-1-333. Limitations on investments.
7-1-334. Corporate powers; limita-

tions and restrictions.

PART 8

INCORPORATION OF BANKS AND TRUST

COMPANIES

7-1-392. Articles of incorporation;
advertisement of articles or
notice of application; nam-
ing registered agent.

PART 18

BANK BRANCHES, OFFICES, FACILITIES, AND

HOLDING COMPANIES

7-1-606. Prohibited activities of bank
holding company or subsid-
iary; exceptions.

7-1-612. [Repealed] Power of banks
to contract with other banks
for trust services.
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Article 3

Credit Unions

PART 1

GENERAL PROVISIONS; ORGANIZATION

Sec.
7-1-630. Subscribers; articles; filings;

fee; application for certifi-
cate of incorporation; direc-
tors.

7-1-632. Approval or disapproval by
department; certificate of
incorporation.

PART 3

OPERATION AND REGULATION

7-1-658. Loans.

Article 4

Money Transmission

7-1-680. Definitions.
7-1-683. Requirements and proce-

dure for licensure.
7-1-684. Investigation of applicants;

background checks on em-
ployees and others.

7-1-689. Record keeping; investiga-
tion and examination re-
quirements and powers;
limitations on civil liability.

Article 4A

Cashing of Payment Instruments

7-1-700. Definitions.
7-1-702. Requirements and proce-

dure for licensure.
7-1-703. Investigation of applicants;

background checks of em-
ployees and others.

7-1-706. Record keeping; investiga-
tion and examination re-
quirements and powers;
limitation on civil liability.

Article 13

Licensing of Mortgage Lenders and
Mortgage Brokers

7-1-1000. Definitions.
7-1-1003. Requirements and proce-

dure for licensure.
7-1-1004. Investigation of applicant;

Sec.
requirements for applicant;
denial and revocation of li-
cense.

7-1-1004.1. Reports of condition.
7-1-1009. Record keeping; investiga-

tions and examinations; ex-
emptions from civil liability.

7-1-1010. Annual financial state-
ments.

7-1-1011. Annual fees.
7-1-1013. Prohibition of certain acts.
7-1-1016. Regulations relative to ad-

vertising.
7-1-1017. Suspension or revocation of

licenses or mortgage broker
education approval; notice;
judicial review; effect on
preexisting contract.

7-1-1022. Captial, net worth, and li-
quidity requirements.

7-1-1023. Board of directors; alterna-
tives; responsibilities; au-
dits; risk assessment.

Article 14

Foreign Banking Institutions

PART 1

BANKING BY FOREIGN ENTITIES

7-1-1100. Definitions.
7-1-1110. Service of process.

PART 2

LICENSING

7-1-1111. Application procedures.
7-1-1118. Amending license; require-

ments.
7-1-1119. Act of relocating; notifica-

tion.
7-1-1121. Notice of uninsured depos-

its.
7-1-1123. Value of pledged assets and

deposits; minimum require-
ments; reporting.

PART 3

STATE REPRESENTATIVE OFFICES

7-1-1132. Location and authority of of-
fices; relocation.

7-1-1138. [Reserved] Continuing reg-
istration.

T.7, C.1 T.7, C.1BANKING AND FINANCE
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ARTICLE 1

DEPARTMENT OF BANKING AND FINANCE AND FINANCIAL
INSTITUTIONS GENERALLY

PART 9

RECEIVERSHIP PROCEDURES INVOLVING TRUST OR POOLED ASSETS

7-1-223. Substituted trustee or manager for trust and pooled
assets.

(a) Upon determining to liquidate a financial institution or if it
otherwise deems it advisable, the department shall:

(1) With leave of court, transfer all of the trust assets or all of the
pooled assets or all of both types of assets to another financial
institution which shall assume the responsibilities of the institution
in receivership in regard to such assets and act as substituted trustee
or manager; or

(2) Give written notice, insofar as the giving of such notice is
practicable, to all parties interested in trust or pooled assets that they
must within 30 days after the giving of notice apply for the appoint-
ment of a substituted trustee or manager to take over the trust or
pooled assets. In the event that no such application is made with
respect to particular trust assets or pooled assets, the department
shall itself apply for appointment of a substituted trustee or manager.
Upon application by an interested party or parties or by the depart-
ment, the court shall appoint as successor trustee or manager that
person or corporation best able, in its judgment, to protect the
interests of those interested in particular trust or pooled assets. The
successor trustees or managers shall have all rights, powers, and
duties of the financial institution in regard to the trust or pooled
assets committed to them except as these relationships may be
modified by the court in accordance with law.

(b) Nothing in this Code section or Code Section 7-1-222 shall be
construed to impair any right of the grantor or beneficiaries of trust or
pooled assets, a trust director acting as authorized by and in compliance
with Article 18 of Chapter 12 of Title 53 with respect to trust or pooled
assets, or any person acting as authorized by and in compliance with
Code Section 53-12-201 with respect to trust or pooled assets under
applicable instruments or otherwise to secure or provide for the
appointment of a substituted trustee or manager.

History.
Code 1933, § 41A-904, enacted by Ga.

L. 1974, p. 705, § 1; Ga. L. 2025, p. 806, §
1/HB 327, effective July 1, 2025.

T.7, C.1, A.1 7-1-223FINANCIAL INSTITUTIONS
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Amendments.
The 2025 amendment, effective July

1, 2025, inserted “, a trust director acting
as authorized by and in compliance with
Article 18 of Chapter 12 of Title 53 with

respect to trust or pooled assets, or any
person acting as authorized by and in
compliance with Code Section 53-12-201
with respect to trust or pooled assets” in
subsection (b).

PART 10

CHANGE IN CONTROL OF FINANCIAL INSTITUTIONS

7-1-235. Provisions inapplicable to bank holding company
transactions.

Except for the provisions of Code Sections 7-1-231 and 7-1-232, this part
shall not apply to a transaction subject to Code Sections 7-1-605
through 7-1-608, relating to bank holding companies.

History.
Code 1933, § 41A-1006, enacted by Ga.

L. 1980, p. 1076, § 1; Ga. L. 1984, p. 22,
§ 7; Ga. L. 2025, p. 590, § 1/HB 15,
effective July 1, 2025.
Amendments.

The 2025 amendment, effective July
1, 2025, substituted “Except for the provi-

sions of Code Sections 7-1-231 and 7-1-
232, this part” for “This part” at the be-
ginning of this Code section.

ARTICLE 2

BANKS AND TRUST COMPANIES

PART 1

GENERAL MATTERS

7-1-242. Restriction on corporate fiduciaries.

(a) No corporation, partnership, or other entity may lawfully act as a
fiduciary in this state except:

(1) A financial institution authorized to act in such capacity
pursuant to the provisions of Georgia law;

(2) A trust company;

(3) A national bank or a state bank lawfully doing a banking
business in this state and authorized to act as a fiduciary under the
laws of the United States or another state;

(4) A savings bank or savings and loan association lawfully doing
a banking business in this state and authorized to act as a fiduciary
under the laws of the United States or another state;

(5) Attorneys at law licensed to practice in this state, whether
organized as a professional corporation or otherwise;

7-1-223 7-1-242BANKING AND FINANCE
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(6) An investment adviser registered pursuant to the provisions of
15 U.S.C. Section 80b-3 or Chapter 5 of Title 10, provided that this
exception shall not authorize an investment adviser to act in any
fiduciary capacity subject to the provisions of Title 53, relating to
wills, trusts, and the administration of estates, or Title 29, relating to
guardianships and conservatorships;

(7) A securities broker or dealer registered pursuant to the provi-
sions of 15 U.S.C. Section 78o or Chapter 5 of Title 10 acting in such
fiduciary capacity incidental to and as a consequence of its broker or
dealer activities; or

(8) A nonprofit corporation.

(b) Acting as a fiduciary for purposes of this Code section includes,
but is not limited to:

(1) Accepting or executing trusts or otherwise acting as a trustee;

(2) Administering real or tangible personal property located in
Georgia or elsewhere. As used in this paragraph, the term “adminis-
ter” means to possess, purchase, sell, lease, insure, safekeep, manage,
or otherwise oversee; and

(3) Acting pursuant to a court order as personal representative or
temporary administrator of the estate of a deceased person or as
guardian or conservator for a minor or incapacitated person.

(c) Nothing in this chapter shall be construed to repeal or to change
Article 15 of Chapter 12 of Title 53 or any other statutes or rules of law
on such subject.

History.
Code 1933, § 109-302.1, enacted by Ga.

L. 1973, p. 525, § 1; Code 1933, § 41A-
1103, enacted by Ga. L. 1974, p. 705, § 1;
Ga. L. 1980, p. 972, §§ 5, 6; Ga. L. 1981, p.
1366, § 4; Ga. L. 1990, p. 301, § 2; Ga. L.
1991, p. 810, § 2; Ga. L. 1998, p. 795,
§ 13; Ga. L. 2004, p. 631, § 7; Ga. L. 2008,
p. 381, § 3/SB 358; Ga. L. 2010, p. 579,
§ 2/SB 131; Ga. L. 2025, p. 806, § 2/HB
327, effective July 1, 2025.

Amendments.
The 2025 amendment, effective July

1, 2025, inserted a comma following “in-
cludes” in subsection (b), substituted “As
used in this paragraph, the term” for “For
the purposes of this paragraph,” in para-
graph (b)(2); and substituted “representa-
tive or temporary” for “representative, ex-
ecutor, or” in paragraph (b)(3).

PART 4A

AFFILIATE TRANSFERS

7-1-322. Effect of affiliate transfer on bank; abandonment of
transfer; substituted fiduciary.

(a) Notwithstanding the provisions of Code Section 7-1-321, no

7-1-242 7-1-322FINANCIAL INSTITUTIONS
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affiliate transfer shall relieve the bank of any liability with respect to
any of its acts and doings as fiduciary, and the bank shall remain liable
and responsible to all affiliate transfer beneficiaries and other parties at
interest with respect to all actions of the affiliated trust company as if
performed by the bank itself.

(b) The bank shall be relieved of any claims, liabilities, or actions
arising after the affiliate transfer where such affiliate transfer is
expressly authorized by the terms of the instrument governing the
fiduciary capacity.

(c) Upon application by an interested party, the bank shall within 30
days either abandon the affiliate transfer subject to such application or
proceed to have a successor fiduciary appointed as provided by law.

(d) Nothing in this Code section shall be construed to impair any
right of the grantor or beneficiaries of any fiduciary relationship or a
trust director acting as authorized by and in compliance with Article 18
of Chapter 12 of Title 53 with respect to such fiduciary relationship
under applicable instruments or otherwise to secure or provide for the
appointment of a substituted fiduciary.

History.
Code 1981, § 7-1-322, enacted by Ga. L.

1986, p. 1244, § 1; Ga. L. 2025, p. 806, §
3/HB 327, effective July 1, 2025.
Amendments.

The 2025 amendment, effective July
1, 2025, inserted “or a trust director acting

as authorized by and in compliance with
Article 18 of Chapter 12 of Title 53 with
respect to such fiduciary relationship” in
subsection (d).

7-1-324. Designation of affiliate trust company as successor
fiduciary.

Upon any affiliate transfer, the affiliate trust company may be desig-
nated in any deed, trust instrument, agreement, filing, instrument,
notice, certificate, pleading, or other document as successor fiduciary
pursuant to this part.

History.
Code 1981, § 7-1-324, enacted by Ga. L.

1986, p. 1244, § 1; Ga. L. 2025, p. 806, §
4/HB 327, effective July 1, 2025.

Amendments.
The 2025 amendment, effective July

1, 2025, inserted “instrument” in the
middle of this Code section.

PART 5

FIDUCIARY INVESTMENT COMPANIES

7-1-333. Limitations on investments.

Trust institutions and foreign trust institutions, as defined by this part,
acting in a fiduciary capacity and for fiduciary purposes, if exercising

7-1-322 7-1-333BANKING AND FINANCE
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due care as a prudent investor, and with the consent of any cofiduciary,
may invest and reinvest funds held in such fiduciary capacity in the
shares of stock of one or more fiduciary investment companies, except
where the will, trust instrument or indenture, or other instrument
under which such trust institution or foreign trust institution acts
prohibits such investment, provided that the fiduciary investment
company, by its articles of incorporation issued and granted in confor-
mity with Chapter 2 of Title 14, the “Georgia Business Corporation
Code,” shall have and possess the corporate powers required by this
part and be subject to the limitations set forth by this part; provided,
further, that no such trust institution or foreign trust institution shall
invest in the stock of a fiduciary investment company on behalf of any
estate, trust, or fund administered by such trust institution or foreign
trust institution a sum or amount that would result in such estate,
trust, or fund having a total investment in such stock in excess of the
maximum amount or percentage that might be invested by such estate,
trust, or fund, under the regulations of the department in effect at the
time of such investment, in any common trust fund having total assets
equal to the total assets of the fiduciary investment company as
increased by the proposed investment; and no trust institution or
foreign trust institution shall invest in the stock of a fiduciary invest-
ment company if, immediately after such investment and as a conse-
quence thereof, it would own more than 25 percent of the voting
securities of such fiduciary investment company that would then be
outstanding.

History.
Ga. L. 1970, p. 515, § 4; Ga. L. 1971, p.

639, § 4; Ga. L. 1973, p. 549, § 2; Code
1933, § 41A-1504, enacted by Ga. L. 1974,
p. 705, § 1; Ga. L. 2025, p. 806, § 5/HB
327, effective July 1, 2025.

Amendments.
The 2025 amendment, effective July

1, 2025, substituted “that” for “which” in
two places, inserted “instrument or” pre-
ceding “indenture”, and inserted “the
‘Georgia Business Corporation Code,’”.

7-1-334. Corporate powers; limitations and restrictions.

Every fiduciary investment company in which a trust institution or
foreign trust institution is authorized by this part to own and hold
corporate stock or shares, in order to qualify for such investments, shall
have such corporate powers as may be granted by Chapter 2 of Title 14,
the “Georgia Business Corporation Code,” by virtue of its incorporation
under those chapters and shall, in addition, have the following corpo-
rate powers under its articles of incorporation and, by its articles of
incorporation or its bylaws, be subject to the limitations and restric-
tions set forth in this Code section:

(1) The stock of any such fiduciary investment company shall be
owned and held only by trust institutions and foreign trust institu-
tions acting as fiduciaries or cofiduciaries but may be registered in

7-1-333 7-1-334FINANCIAL INSTITUTIONS
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the name of the nominee or nominees of any such trust institution or
foreign trust institution. Such stock shall not be subject to transfer or
assignment except to the trust institution or foreign trust institution
on whose behalf the stock is held by any such nominee or nominees or
to a fiduciary or cofiduciary that becomes successor to the share-
holder and that is also a trust institution or foreign trust institution
qualified to hold such stock;

(2) A fiduciary investment company shall have no fewer than five
directors, who need not be shareholders but shall be officers or
directors of trust institutions or foreign trust institutions holding
stock in such fiduciary investment company; provided, however, that
no more than two directors shall be officers or directors of any one
trust institution or foreign trust institution if the fiduciary invest-
ment company has been organized and incorporated by three or more
trust institutions;

(3) In acquiring, investing, reinvesting, exchanging, selling, and
managing its assets, every fiduciary investment company shall
exercise the judgment and care under the circumstances then pre-
vailing that persons of prudence, discretion, and intelligence exercise
in the management of their own affairs, not in regard to speculation
but in regard to the permanent disposition of their funds, considering
the probable income as well as the safety of their capital. Within the
foregoing limitations, a fiduciary investment company may acquire
and retain every kind of investment, specifically including, but not
limited to, bonds, debentures, and other corporate obligations and
corporate stocks, preferred or common, that persons of prudence,
discretion, and intelligence acquire or retain for their own account,
provided that a fiduciary investment company shall not at any time:

(A) Invest in real estate, commodities, or commodity contracts;

(B) Participate on a joint or joint and several basis in any
securities trading account;

(C) Invest in companies for the purpose of exercising control or
management;

(D) Make loans to any person or persons, except that the
purchase of a portion of an issue of debt securities, convertible debt
securities, debt securities with warrants, rights, or options at-
tached, or other similar securities when originally issued or there-
after, of a character commonly distributed publicly, shall not be
considered the making of a loan;

(E) Purchase or retain the securities of any issuer if immediately
after such acquisition and as a result thereof the following require-
ments would not be met: at least 75 percent of the total assets in

7-1-334 7-1-334BANKING AND FINANCE
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the fiduciary investment company taken at market value are
represented by cash and cash items, securities issued or guaran-
teed by the United States or an instrumentality thereof, and other
securities that, as to any one issuer, do not represent more than 10
percent of the value of the total assets of the fiduciary investment
company;

(F) Purchase or otherwise acquire the securities of any other
investment company as such term is defined in the federal Invest-
ment Company Act of 1940;

(G) Act as underwriter of the securities of other issuers;

(H) Borrow money; or

(I) Engage in margin transactions or short sales or write put or
call options for the purchase or sale of securities;

(4) A fiduciary investment company may acquire, purchase, or
redeem its own stock and may, by means of contract or by its bylaws,
bind itself to acquire, purchase, or redeem its own stock; but it shall
not vote shares of its own stock theretofore redeemed;

(5) A fiduciary investment company shall not be responsible for
ascertaining the investment powers of any fiduciary who may pur-
chase its stock, shall not be liable for accepting funds from a fiduciary
in violation of restrictions of the will, trust instrument or indenture,
or other instrument under which such fiduciary is acting in absence
of actual knowledge of such violation, and shall be accountable only to
the department and the fiduciaries who are the owners of its stock;
and

(6) Every fiduciary investment company subject to the supervision
and regulation of the comptroller of the currency of the United States
shall comply with all applicable rules and regulations of that agency
to the extent that such rules and regulations are in addition to or in
conflict with rules and regulations promulgated by the department.

History.
Ga. L. 1970, p. 515, § 5; Ga. L. 1971, p.

639, § 5; Ga. L. 1973, p. 549, §§ 3, 4; Ga.
L. 1974, p. 598, §§ 1, 2; Code 1933, § 41A-
1505, enacted by Ga. L. 1974, p. 705, § 1;
Ga. L. 2025, p. 806, § 6/HB 327, effective
July 1, 2025.
Amendments.

The 2025 amendment, effective July
1, 2025, substituted a semicolon for a
period at the end of paragraphs (1)
through (4), inserted “the ‘Georgia Busi-
ness Corporation Code,’” in the introduc-
tory paragraph; substituted “that” for

“which” twice in paragraph (1) and once in
subparagraph (3)(E); substituted “no
fewer” for “no less” in paragraph (2); in
paragraph (3), substituted “prevailing
that persons of” for “existing which men
of” in the first sentence, in the second
sentence, substituted “including, but not
limited to,” for “including (but not by way
of limitation)” and “that persons of” for
“which men of”; in subparagraph (3)(F),
substituted “as such term is defined in the
federal Investment Company Act of 1940”
for “as that term is defined in the act of
Congress entitled ‘Investment Company

7-1-334 7-1-334FINANCIAL INSTITUTIONS
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Act of 1940’”; and, in paragraph (5), in-
serted “instrument or” following “trust”

and substituted “; and” for a period at the
end.

PART 8

INCORPORATION OF BANKS AND TRUST COMPANIES

7-1-392. Articles of incorporation; advertisement of articles or
notice of application; naming registered agent.

(a) The articles of incorporation shall be signed by each of the
incorporators and shall set forth in the English language:

(1) The name of the bank or trust company;

(2) The street address and county where the main office will be
located;

(3) For institutions chartered after July 1, 1998, the name of the
initial registered agent;

(4) The street address where its initial registered office will be
located;

(5) A brief statement of the purpose or purposes for which it is
incorporated, that it is incorporated under this chapter, and whether
it shall be solely a bank, solely a trust company, or both a bank and
trust company;

(6) The term for which it is to exist, which shall be perpetual
unless otherwise limited;

(7) The aggregate number of shares which the bank or trust
company shall have authority to issue, and:

(A) If the shares are to consist of one class only, the par value of
each of the shares; or

(B) If the shares are to be divided into classes, the number of
shares of each class, the par value of each share of each class, a
description of each class, and a statement of the preferences,
redemption provisions, qualifications, limitations, restrictions, and
the special or relative rights granted to or imposed upon the shares
of each class;

(8) The name and county of residence of each incorporator;

(9) The name, occupation, citizenship, and county of residence of
each of the first directors, which number shall not be less than five;
and

(10) Any provision not inconsistent with law which the incorpora-
tors may choose to insert for the regulation of the internal affairs and
business of the bank or trust company.

7-1-334 7-1-392BANKING AND FINANCE
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(b) It shall not be necessary to set forth in the articles any of the
corporate or operational powers set forth in this chapter.

(c) The incorporators shall file with the department the articles,
together with the fee required by Code Section 7-1-862. Such filing shall
constitute an application for a certificate of incorporation. Immediately
upon the filing of the articles, the department shall certify a copy
thereof and return it to the applicants, who shall, in conformity with
Code Section 7-1-7 and no later than the next business day following
the filing of the articles, transmit for publication a copy of the articles
or, in lieu thereof, a statement in substantially the following form:

‘An application for a certificate of incorporation of
a (bank, trust company, or bank and trust

company) to be known as the and to be
located at in County, Georgia, will be made
to the Secretary of State of Georgia by (names and addresses
counties of residence of incorporators) in accordance with
Chapter 1 of Title 7 of the Official Code of Georgia Annotated,
the “Financial Institutions Code of Georgia”. A copy of the
articles of incorporation of such proposed (bank, trust com-
pany, or bank and trust company) and the application have
been filed with the Department of Banking and Finance. The
following persons have been proposed as the initial directors:
(names and addresses counties of residence of proposed
directors).

to the newspaper which is the official organ of the county where the
main office will be located. The articles or statement must be published
once a week for two consecutive weeks with the first publication
occurring within ten days of receipt by the newspaper of the articles or
statement

(d) A registered agent shall be named for each financial institution
that is a corporation, and each financial institution shall inform the
department and the Secretary of State of its current registered agent.

History.
Ga. L. 1898, p. 78, §§ 1, 2; Civil Code

1910, §§ 2815, 2816; Ga. L. 1919, p. 135,
art. 8, §§ 1-3; Ga. L. 1920, p. 102, § 1; Ga.
L. 1927, p. 195, § 7; Ga. L. 1931, p. 156,
§ 1; Code 1933, §§ 13-901, 13-902, 13-
903, 109-101, 109-102; Ga. L. 1935, p. 101,
§ 1; Ga. L. 1941, p. 312, § 1; Ga. L. 1943,
p. 249, § 1; Ga. L. 1952, p. 193, § 1; Ga. L.
1965, p. 501, § 1; Ga. L. 1966, p. 463, § 1;
Ga. L. 1966, p. 692, §§ 7-9; Ga. L. 1972, p.

384, § 1; Ga. L. 1972, p. 727, § 1; Code
1933, § 41A-1803, enacted by Ga. L. 1974,
p. 705, § 1; Ga. L. 1989, p. 1257, § 5; Ga.
L. 1998, p. 795, § 15; Ga. L. 2015, p. 344,
§ 9/HB 184; Ga. L. 2024, p. 354, § 1-3/HB
876, effective July 1, 2024; Ga. L. 2025, p.
590, § 2/HB 15, effective July 1, 2025.
Amendments.

The 2025 amendment, effective July
1, 2025, in subsection (c), substituted “no
later than” for “on” in the third sentence,
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and substituted “counties of residence” for
“addresses” in two places in the form.

PART 18

BANK BRANCHES, OFFICES, FACILITIES, AND HOLDING COMPANIES

7-1-606. Prohibited activities of bank holding company or sub-
sidiary; exceptions.

(a)(1) It shall be unlawful, except with the prior approval of the
commissioner:

(A) For any action to be taken that causes any company to
become a bank holding company;

(B) For any action to be taken that causes a bank to become a
subsidiary of a bank holding company;

(C) For any bank holding company to acquire direct or indirect
ownership or control of any voting shares of any bank if, after such
acquisition, such company will directly or indirectly own or control
5 percent or more of the voting shares of such bank;

(D) For any bank holding company or subsidiary thereof, other
than a bank, to acquire all or substantially all of the assets of a
bank;

(E) For any bank holding company to merge or consolidate with,
or enter into a share exchange with, any other bank holding
company; or

(F) For any bank holding company to take any action which
would violate the federal Bank Holding Company Act of 1956, as
amended.

(2) Notwithstanding paragraph (1) of this subsection, these prohi-
bitions shall not apply to:

(A) Shares acquired by a bank:

(i) In good faith in a fiduciary capacity, except where such
shares are held under a trust that constitutes a company as
defined in paragraph (2) of subsection (b) of Code Section 7-1-605
and except as provided in paragraphs (2) and (3) of subsection (c)
of Code Section 7-1-605; or

(ii) In the regular course of securing or collecting a debt
previously contracted in good faith, but such shares in securing
or collecting any such previously contracted debt shall be dis-
posed of within a period of two years from the date on which they
were acquired;
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(B) Additional shares acquired by a bank holding company in a
bank in which such bank holding company owned or controlled a
majority of the voting shares prior to such acquisition;

(C) A bank holding company of a national bank with its main
office in Georgia acquiring a Georgia bank holding company, as
such term is defined in paragraph (10) of Code Section 7-1-621,
provided that such bank holding company has notified the
department upon filing an application with the appropriate federal
or state financial regulator and that the department has not
objected to the transaction in accordance with the provisions of this
subparagraph. The notification requirements of this subparagraph
shall be satisfied by furnishing the department with a copy of the
application or applications filed with the applicable bank
supervisory agencies seeking approval for the proposed transaction
and such other information as the department may request. In
addition, the parties to such transaction shall file with the
department a certificate of approval of the acquisition by the
appropriate supervisory agencies prior to consummation of the
transaction. The department may, for good cause shown, object to
the transaction by letter to the bank holding company of a national
bank with its main office in Georgia, the Georgia bank holding
company, and to the appropriate federal or state financial regulator
before consummation of the transaction. In the event of such
objection, the acquisition cannot be consummated without the
parties obtaining the approval of the department. Unless the
department has objected to the transaction, the department shall
forward to the Secretary of State written confirmation that the
requirements of this subparagraph have been satisfied; or

(D) Transactions for which the department has established by
rule, regulation, or written policy a streamlined or alternative
procedure, if such procedure specifically dispenses with the need
for approval by the commissioner.

For the purpose of this paragraph, bank shares shall not be deemed
to have been acquired in good faith in a fiduciary capacity if the
acquiring bank or company has sole discretionary authority to
exercise voting rights with respect thereto; but, in such instances,
acquisitions may be made without prior approval of the commissioner
if the commissioner, upon application filed within 90 days after the
shares are acquired, approves retention or, if retention is disap-
proved, the acquiring bank disposes of the shares or its sole discre-
tionary voting rights within two years after issuance of the order of
disapproval.

(b)(1) The commissioner shall not approve nor shall any other
procedure authorize:
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(A) Any acquisition or merger or share exchange or consolida-
tion under this Code section which would result in a monopoly or
which would be in furtherance of any combination or conspiracy to
monopolize or to attempt to monopolize the business of banking in
any part of the State of Georgia; or

(B) Any other proposed acquisition or merger or share exchange
or consolidation under this Code section whose effect in any section
of the state may be substantially to lessen competition, or to tend
to create a monopoly, or which in any other manner would be in
restraint of trade, unless it finds that the anticompetitive effects of
the proposed transaction are clearly outweighed in the public
interest by the probable effect of the transaction in meeting the
convenience and needs of the community to be served.

(2) In every case, the department shall take into consideration the
financial and managerial resources, including the competence, char-
acter, and experience of management, and future prospects of the
company or companies and the banks concerned.

(c) Reserved.

(d) The commissioner shall not grant any such contemplated ap-
proval until he or she shall first cause reasonable public notice of the
proposed action to be given in the area to be affected and until he or she
shall first afford to the public an opportunity to submit, for the
commissioner’s consideration, information, objections, and opinions as
to the proposed action and its effect. The notice requirement may not
apply in the case of a streamlined procedure where the holding
company meets certain qualifying criteria established by rule, regula-
tion, or written policy of the department.

(e) Notwithstanding any other provisions of this part, a bank holding
company which lawfully controls a bank or has received the requisite
approvals under this Code section to acquire control of a bank may, with
the approval of the commissioner, or as otherwise provided in this
chapter or by departmental rule or regulation, either at the time such
control is obtained or at any time thereafter, merge or consolidate such
bank with another of such bank holding company’s banking subsidiar-
ies or have another of such bank holding company’s banking subsidiar-
ies acquire all or substantially all of the assets of such bank and
consequently operate as a branch office of such other banking subsid-
iary. Nothing in this subsection shall be deemed to supersede, rescind,
or modify any provision, requirement, or condition of this Code section
which would otherwise be applicable to any acquisition of a banking
subsidiary by a bank holding company under this Code section, nor
shall it be deemed to supersede, rescind, or modify any provision,
requirement, or condition of Part 14, 16, 19, or 20 of this article which
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would otherwise be applicable to the merger of banks or the acquisition
or sale of all or substantially all of the assets of a bank.

History.
Code 1933, § 13-207.1, enacted by Ga.

L. 1976, p. 168, § 3; Ga. L. 1980, p. 542,
§ 1; Ga. L. 1985, p. 1506, § 1; Ga. L. 1997,
p. 143, § 7; Ga. L. 1998, p. 795, § 27; Ga.
L. 1999, p. 674, § 17; Ga. L. 2007, p. 502,
§ 14/SB 70; Ga. L. 2022, p. 220, § 16/HB
891; Ga. L. 2024, p. 354, § 1-8/HB 876,

effective July 1, 2024; Ga. L. 2025, p. 590,
§ 3/HB 15, effective July 1, 2025.
Amendments.

The 2025 amendment, effective July
1, 2025, inserted “, including the compe-
tence, character, and experience of man-
agement,” in paragraph (b)(2).

7-1-612. [Repealed] Power of banks to contract with other
banks for trust services.

History.
Code 1981, § 7-1-612, enacted by Ga. L.

1983, p. 602, § 16; Ga. L. 1986, p. 1244,
§ 2; repealed by Ga. L. 2023, p. 651, §
7/HB 55, effective July 1, 2023; repealed
by Ga. L. 2025, p. 446, SB 153, §7(1)/SB
153, effective July 1, 2025.

Editor’s notes.
Ga. L. 2025, p. 1029, § 7(1)/SB 153, part

of an Act to revise, modernize, and correct
the Code, repealed the reservation of this
Code section.

ARTICLE 3

CREDIT UNIONS

PART 1

GENERAL PROVISIONS; ORGANIZATION

7-1-630. Subscribers; articles; filings; fee; application for certifi-
cate of incorporation; directors.

(a) Any number of persons, not less than eight, having a common
bond, as defined in subsection (b) of this Code section, may incorporate
for the purpose of organizing a credit union in accordance with this
article. The persons so desiring to become incorporated shall execute
articles which shall set forth the following:

(1) The name of the proposed credit union;

(2) The territory in which it will operate;

(3) The location where its initial registered office will be located;

(4) The names and counties of residence of the subscribers, their
occupation, length of service, and that each has subscribed to one
share and paid for same;

(5) The names and counties of residence of the original directors;
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(6) The proposed field of membership specified in detail and having
the same common bond as the subscribers;

(7) That the purpose and nature of the business are to conduct a
credit union with the rights and powers granted by this article; and

(8) The term of the existence of the credit union, which shall be
perpetual unless otherwise limited.

(b) For purposes of this article, “common bond” means that specific
relationship of occupation, association, or interest; residence or employ-
ment within a well-defined neighborhood, community, or rural district;
employees of a common employer; or members of a bona fide coopera-
tive, educational, fraternal, professional, religious, rural, or similar
organization which tends to create a mutual interest between persons
sharing the relationship. Persons related by blood, adoption, or mar-
riage to or living in the same household with a person within such
common bond and the surviving spouses of deceased members shall also
be considered within the common bond.

(c) The subscribers shall file the articles with the department to-
gether with the fee specified in Code Section 7-1-862. Such filing shall
constitute an application for a certificate of incorporation. Immediately
upon the filing of the articles, the department shall certify a copy of the
articles and return it to the subscribers, who shall, in conformity with
Code Section 7-1-7 and no later than the next business day following
the filing of the articles, transmit for publication a copy of the articles
or, in lieu thereof, a statement in substantially the following form:

‘An application for a certificate of incorporation of
a (bank, trust company, or bank and trust

company) to be known as the and to be
located at in County, Georgia, will be made
to the Secretary of State of Georgia by (names and addresses
counties of residence of incorporators) in accordance with
Chapter 1 of Title 7 of the Official Code of Georgia Anno-
tated, the “Financial Institutions Code of Georgia”. A copy of
the articles of incorporation of such proposed (bank, trust
company, or bank and trust company) and the application
have been filed with the Department of Banking and Fi-
nance. The following persons have been proposed as the
initial directors: (names and addresses counties of residence
of proposed directors).

to the newspaper which is the official organ of the county where the
main office will be located. The articles or statement must be published
once a week for two consecutive weeks with the first publication
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occurring within ten days of receipt by the newspaper of the articles or
statement

(d) The subscriber shall file with the department a certificate from
the Secretary of State attesting that the name of the proposed credit
union has been reserved as authorized by Code Section 7-1-131.

(e) The subscriber shall file with the department a copy of the
proposed bylaws setting forth the following:

(1) The date of the annual meeting, the manner of conducting the
same, the number of members constituting a quorum and regulations
as to voting, and the manner of notification of the meeting, which
shall comply with Code Section 7-1-6;

(2) The number of directors, which shall be not less than five nor
more than 25, all of whom shall be members, and their powers and
duties, together with the duties of the executive officers elected by the
board of directors;

(3) The qualifications for membership of those coming within the
initial common bond as required by this article;

(4) The conditions under which deposits are received and with-
drawn; and

(5) The charges which shall be made, if any, for failure to meet
obligations punctually; whether or not the credit union shall have the
power to borrow; and such other matters consistent with this article
as may be requisite to the organization and operation of the proposed
credit union.

(f) The subscriber shall pay such fee as shall be established by
regulation of the department to defray the cost of the investigation
required by Code Section 7-1-632, provided that the department shall
not be required to set such fee if in its judgment the fee would
discourage the organization of credit unions under this article.

(g) The subscriber shall select at least five qualified persons who
agree to serve on the board of directors. A signed agreement to serve in
these capacities until the first annual meeting or until the election of
their successors, whichever is later, shall be executed by those who so
agree and filed with the department along with the proposed bylaws.

(h) For the purposes of this article, the term “executive officer”
means an individual who performs significant managerial, supervisory,
or policy-making functions on behalf of a credit union, including, but
not limited to, the chief executive officer, president, chief financial
officer, chief operating officer, and other individuals who perform such
functions.
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History.
Ga. L. 1925, p. 165, § 1; Code 1933,

§ 25-101; Code 1933, § 41A-3001, en-
acted by Ga. L. 1974, p. 705, § 1; Ga. L.
1981, p. 1244, § 1; Ga. L. 1989, p. 1257,
§ 19; Ga. L. 2005, p. 826, § 11/SB 82; Ga.
L. 2015, p. 344, § 16/HB 184; Ga. L. 2016,
p. 390, § 3-1/HB 811; Ga. L. 2017, p. 193,
§ 16/HB 143; Ga. L. 2019, p. 828,
§ 18/HB 185; Ga. L. 2024, p. 354, §

1-10/HB 876, effective July 1, 2024; Ga. L.
2024, p. 1052, § 1(a)(19)/SB 448, effective
July 1, 2024; Ga. L. 2025, p. 590, § 4/HB
15, effective July 1, 2025.
Amendments.

The 2025 amendment, effective July
1, 2025, substituted “counties of resi-
dence” for “address” in paragraphs (a)(4)
and (a)(5) and rewrote subsection (c).

7-1-632. Approval or disapproval by department; certificate of
incorporation.

(a) The department shall make an appropriate investigation of the
articles and bylaws for the purpose of determining:

(1) Whether the articles and bylaws conform to this article;

(2) The general character and qualifications of the subscribers, the
proposed directors, and the executive officers and the financial
stability and future prospects of the sponsoring company, if any;

(3) The economic advisability of establishing the proposed credit
union and such other facts and circumstances bearing on the pro-
posed credit union as in the opinion of the department may be
relevant;

(4) That a common bond exists in accordance with Code Section
7-1-630;

(5) That the subscribers and person or corporation sponsoring the
credit union are in agreement as to the services, if any, that the
sponsor will provide;

(6) Whether the convenience and needs of the public will be served
by the proposed credit union; and

(7) Whether the capital structure of the proposed credit union is
adequate in relation to the amount and character of the anticipated
business of the credit union and the safety of prospective members.

(b) If the department determines to its satisfaction that the proposed
credit union meets the criteria set forth above, it shall, within 90 days
from receipt of the articles and in compliance with Code Section
7-1-630, send a copy of the articles and written approval of the articles
to the Secretary of State after making such changes in the articles or
bylaws consistent with this article and with the consent of the
subscribers that it deems appropriate; provided, however, that, if the
approval of a federal public body is also required with respect to the
proposed credit union, then the department may elect to not act on the
application until after such approval is given. Such approval shall
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indicate any changes made to the articles including changes from the
proposed field of membership. If the department shall disapprove the
articles, the procedures of subsection (b) of Code Section 7-1-635 shall
be followed.

(c) Upon receipt of the approval of the department, the Secretary of
State shall thereupon issue a certificate attesting to the incorporation of
the credit union. The credit union shall, however, confine itself to
organizational activities until it receives a permit to do business.

History.
Ga. L. 1925, p. 165, § 3; Code 1933,

§ 25-103; Code 1933, § 41A-3003, en-
acted by Ga. L. 1974, p. 705, § 1; Ga. L.
1983, p. 602, § 17; Ga. L. 1989, p. 1257,
§ 20; Ga. L. 2005, p. 826, § 13/SB 82; Ga.
L. 2025, p. 590, § 5/HB 15, effective July 1,
2025.
Amendments.

The 2025 amendment, effective July
1, 2025, inserted “, the proposed directors,

and the executive officers” in paragraph
(a)(2), deleted “and” at the end of para-
graph (a)(4), substituted a semicolon for a
period at the end of paragraph (a)(5), and
added paragraphs (a)(6) and (a)(7); and, in
subsection (b), added the proviso at the
end of first sentence.

PART 3

OPERATION AND REGULATION

7-1-658. Loans.

(a) Credit unions may lend money to their members at reasonable
rates of interest, which shall not exceed 1 1/4 percent each month on the
unpaid balance, or such greater rates as shall be authorized for other
financial institutions for such purposes as may be approved by the
credit committee.

(b) Loans shall be supervised as follows:

(1) The credit committee shall have the general supervision of all
loans to members. The credit committee shall hold such meetings as
the business of the credit union may require and not less frequently
than once each quarter to consider applications for loans. Reasonable
notice of such meetings shall be given to all members of the commit-
tee. Actions of the credit committee shall be reported to the board in
such form as the board shall prescribe at each regular meeting of the
board. No loan shall be made unless it is approved by a majority of the
entire committee, except as provided in this Code section;

(2) The credit committee may appoint one or more employees to be
loan officers and delegate to such persons the power to approve or
disapprove loans to a borrower that do not in the aggregate exceed 5
percent of the net worth of the credit union subject to such limitations
or conditions set forth in this Code section for loans generally and
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such further limitations and conditions as the credit committee
prescribes. Records of loans approved shall be maintained in such
form as the credit committee shall prescribe and shall be made
available to the credit committee upon request. The credit committee
may not appoint more than one of its members to be a loan officer. No
person shall have the authority to disburse funds of the credit union
for any loan which has been approved by such person;

(3) In lieu of a credit committee, the board of directors may appoint
one or more loan officers and delegate to such persons the power to
approve or disapprove loans to a borrower that do not in the
aggregate exceed 5 percent of the net worth of the credit union subject
to such limitations or conditions set forth in this Code section for
loans generally and such further limitations and conditions as the
board may prescribe. All other duties of the credit committee as
described in this article shall become the duties of the board of
directors. Records of loans approved shall be maintained by the loan
officers in such form as the board shall prescribe and shall be made
available to the board upon request; and

(4) Members may appeal a credit decision made by a loan officer to
the credit committee or to the board if denied by the credit committee.
Where there is no credit committee, appeal shall be made to the
board.

(c) Loans may be made to executive officers, directors, and committee
members of the credit union under the same general terms and
conditions as to other members of the credit union; provided, however,
that no person shall participate in approving any loan in which he or
she has a direct or indirect financial interest. The approval of all loans
to officers, directors, and committee members of the credit union shall
be reported to the board of directors at its next meeting.

(d) As used in this Code section, the term “person” or “corporation”
includes, but is not limited to, an individual, corporation, partnership,
trust, association, joint venture, pool, syndicate, sole proprietorship, or
unincorporated organization.

(e) No credit union shall be authorized to make loans to any one
person or corporation where the aggregate of such loans and obligations
together exceeds 5 percent of the net worth of the credit union unless
each loan in excess of said 5 percent limit is approved in advance by the
board of directors or the credit committee subject to the provisions set
forth in subsections (f) and (g) of this Code section. Approval by the
board of directors or credit committee shall be recorded in the formal
minutes of the actions of the board or the credit committee by name of
borrower, amount of loan, maturity of loan, general type of collateral,
and such other information as required pursuant to the rules and
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regulations of the department. Any action required by this subsection
may be taken as prescribed in Code Section 7-1-656, provided that the
minutes of the proceedings of the board of directors or credit committee
reflect such action and each director taking such action signs the
minutes reflecting such action by no later than the next regular
meeting of the board or credit committee attended by such director.

(f) Except as provided in subsection (g) of this Code section, a credit
union shall not directly or indirectly make loans or have obligations to
any one person or corporation which in aggregate exceed 5 percent of
the net worth of the credit union at the time of issuance of a binding
commitment unless the entire amount of such loans and obligations is
secured by good collateral or other ample security and does not exceed
25 percent of the net worth at the time of issuance of a binding
commitment. Except as otherwise indicated in subsection (g) of this
Code section, the purchase or discount of agreements for the payment
of money or evidences of indebtedness shall be regarded as indirect
loans to the person or corporation receiving the proceeds of such
transactions. In estimating the legal lending limit for any one person or
corporation, loans to related corporations, partnerships, and other
entities shall be combined subject to regulations established by the
department.

(g) The limitations of subsection (f) of this Code section shall not
apply to:

(1) Obligations of and obligations guaranteed by:

(A) The United States;

(B) The State of Georgia or a public body thereof authorized to
levy taxes;

(C) Any state of the United States or any public body thereof if
the obligations or guarantees are general obligations; or

(D) Any agency of this state as defined in subparagraph (a)(1)(A)
of Code Section 50-14-1;

(2) Obligations to the extent secured by:

(A) Obligations fully guaranteed by the United States;

(B) Guaranties or commitments or agreements to take over or
purchase made by any public body of the United States or any
corporation owned directly or indirectly by the United States; or

(C) Loan agreements between a local public agency or a public
housing agency and an instrumentality of the United States
pursuant to national housing legislation under which funds will be
provided for payment of the obligations secured by such loan
agreements;
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(3) Obligations with respect to the sale of federal or correspondent
funds to financial institutions having their deposits insured to the
same extent as that required of similar institutions chartered in this
state;

(4) A renewal or restructuring of a loan as a new loan or extension
of credit following the exercise by the credit union of reasonable
efforts, consistent with safe and sound banking practices, to bring the
loan into conformance with the lending limits of this Code section,
unless:

(A) New funds are advanced by the credit union to the borrower,
except as permitted under this Code section;

(B) A new borrower replaces the original borrower; or

(C) The department determines that a renewal or restructuring
was undertaken as a means to evade the credit union’s lending
limit; and

(5) Unsecured obligations below the unsecured legal lending limit
in conjunction with secured obligations below the secured legal
lending limit so long as the total aggregate liability for both secured
and unsecured obligations is $150,000.00 or less.

(h) The department may, by regulation not inconsistent with this
Code section, prescribe definitions of and requirements for transactions
included in or excluded from the indebtedness to which this Code
section applies. The department may, by regulation or otherwise,
specify that the liabilities of a group of one or more persons or
corporations or both shall be considered as owed by one person or
corporation for the purposes of this Code section because the borrowers
within the group are related through common control or the group
meets other criteria established by the department for the combination
of indebtedness for legal lending limitation purposes.

(i) Except as provided in subsection (e) of this Code section, approval
of loans by the credit committee shall be evidenced, prior to disburse-
ment of the loan proceeds, by a writing signed by a committee member
stating that the committee has approved the loan. If the board appoints
loan officers in lieu of a credit committee, it shall establish policies for
approval of loans by those loan officers.

(j) Notwithstanding the provisions of subsections (b) and (e) of this
Code section requiring prior approval by the board of directors or credit
committee for all loans that in the aggregate exceed 5 percent of its net
worth, the department upon request by a credit union may increase the
threshold for such approval but in no event shall such threshold exceed
$150,000.00.
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History.
Ga. L. 1925, p. 165, §§ 14, 18; Code

1933, §§ 25-115, 25-116; Ga. L. 1962, p.
74, § 2; Ga. L. 1968, p. 465, §§ 4, 5; Code
1933, § 41A-3109, enacted by Ga. L. 1974,
p. 705, § 1; Ga. L. 1976, p. 1681, §§ 4, 5;
Ga. L. 1981, p. 1244, § 10; Ga. L. 1994, p.
1780, § 2; Ga. L. 2004, p. 458, § 5; Ga. L.
2018, p. 214, § 16/HB 780; Ga. L. 2020, p.
320, § 11/HB 781; Ga. L. 2022, p. 220, §
28/HB 891; Ga. L. 2023, p. 651, § 13/HB
55, effective July 1, 2023; Ga. L. 2024, p.

354, § 1-16/HB 876, effective July 1, 2024;
Ga. L. 2025, p. 590, § 6/HB 15, effective
July 1, 2025.
Amendments.

The 2025 amendment, effective July
1, 2025, substituted “shall be made avail-
able to the board upon request;” for “a
listing of all loans made, including the
name of the borrower and the amount of
the loan, shall be submitted to the board
at each meeting;” at the end of paragraph
(b)(3).

ARTICLE 4

MONEY TRANSMISSION

7-1-680. Definitions.

As used in this article, the term:

(1) “Acting in concert” means knowingly acting together with a
common goal of jointly acquiring control of a licensee whether or not
pursuant to an express agreement.

(2) “Authorized agent” means a person designated by a licensee
pursuant to Code Section 7-1-683.1 to engage in money transmission.

(3) “Average daily money transmission liability” means the
amount of the licensee’s outstanding money transmission obligations
in this state at the end of each day in a given calendar quarter ending
March 31, June 30, September 30, or December 31, added together
and divided by the total number of days in the quarter.

(4) “Closed-loop transaction” means a transaction where the value
or credit is primarily intended to be redeemed for a limited universe
of goods, intangibles, services, or other items provided by the issuer
of the payment instrument, its affiliates or agents, or others involved
in the transaction functionally related to the issuer or its affiliates or
agents.

(5) “Commissioner” means the commissioner of banking and fi-
nance.

(6) “Control” means the direct or indirect possession of power to
direct or cause the direction of the management and policies of a
person or the direct or indirect possession of power to elect or appoint
a majority of executive officers or other persons exercising manage-
rial authority of a person.

(7) “Covered employee” means any employee of a licensee or an
authorized agent engaged in any function related to money transmis-
sion.
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(8) “Department” means the Department of Banking and Finance.

(8.1) “Disqualifying crime” means any felony, as defined in Code
Section 16-1-3, involving conversion, theft, money laundering, bribery,
dishonesty, false statements or omissions, perjury, extortion, breach of
trust, forgery, counterfeiting, embezzlement, insider trading, tax
evasion, kickbacks, identity theft, cyber attacks, social engineering,
fraud, including but not limited to check fraud, credit card fraud,
mortgage fraud, medical fraud, corporate fraud, bank account fraud,
payment (point of sale) fraud, currency fraud, bank fraud, and securities
fraud or a felony directly related to the financial services business.

(9) “Executive officer” means the chief executive officer, president,
chief financial officer, chief operating officer, each officer with respon-
sibility involving policy-making functions for a significant aspect of a
person’s business, or any other individual performing similar mana-
gerial or supervisory functions with respect to any organization,
whether incorporated or unincorporated.

(10) “Individual” means a natural person.

(11) “Licensee” means a person duly licensed by the department
pursuant to this article.

(12) “Misrepresent” means to make a false statement of a substan-
tive fact. Such term may also mean to engage in any conduct which
leads to a false belief which is material to the transaction.

(13) “Monetary value” means a medium of exchange, whether or
not redeemable in money.

(14) “Money transmission,” “transmit money,” or “transmission of
money” means engaging in the business of:

(A) Receiving money or monetary value for transmission or trans-
mitting money or monetary value within the United States or to
locations abroad by any and all means, including, but not limited to:

(i) An order;

(ii) A wire;

(iii) A facsimile; and

(iv) An electronic transfer;

(B) Selling or issuing payment instruments, including the cre-
ation, issuance, or sale of a payment instrument that is redeemable
in cash or monetary value; and

(C) Payroll processing services.

Such term shall not include closed-loop transactions.
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(15) “Money transmitter” means a person licensed under this
article to transmit money.

(16) “Multistate licensing process” means any licensing agreement
entered into by and among state agencies that regulate money
transmitters.

(17) “Nationwide Multistate Licensing System and Registry”
means a licensing system developed and maintained by the Confer-
ence of State Bank Supervisors and the American Association of
Residential Mortgage Regulators for the licensing and registration of
certain persons engaged in nondepository activities.

(18) “Open-loop transaction” means a transaction using a payment
instrument to redeem for goods or services at any location that
accepts such payment instrument.

(19) “Passive investor” means a person that:

(A) Owns, directly or indirectly, at least 10 percent but less than
25 percent interest in or voting shares of a licensee or person in
control of a licensee;

(B) Does not have the power to elect a majority of the members
of the board of directors of a licensee;

(C) Is not employed by and does not perform any managerial
duties for the licensee or person in control of a licensee; and

(D) Does not have the power to exercise, directly or indirectly, a
controlling influence over the management or policies of a licensee
or person in control of a licensee.

(20) “Payment instrument” means any instrument, order, or device
for the payment or transmission of money or monetary value,
whether or not it is a negotiable instrument under the terms of
Article 3 of Title 11, relating to negotiable instruments. Such term
includes, but is not limited to, checks, money orders, drafts, stored
value, and open-loop transactions. Such term shall not include
closed-loop transactions, credit card vouchers, letters of credit, or any
instrument that is redeemable by the issuer only in specific goods or
services of the issuer.

(21) “Payment instrument holder” means a person that has pur-
chased a payment instrument from a money transmitter or who has
had monetary value transmitted by a money transmitter.

(22) “Payroll processing services” means receiving money for
transmission pursuant to a contract with a person to deliver wages or
salaries, make payment of payroll taxes to state and federal agencies,
make payments relating to employee benefit plans, or make distri-
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butions of other authorized deductions from wages or salaries. Such
term shall not include an employer performing payroll processing
services on its own behalf or on behalf of its affiliate.

(23) “Person” means any individual, sole proprietorship, corpora-
tion, limited liability company, partnership, trust, or any other group
of individuals, however organized.

(24) “Sale” and “selling” mean the passing of title from the money
transmitter or the money transmitter’s agent to a payment instru-
ment holder or remitter or an agreement to transfer money or
monetary value.

(25) “Signed” shall have the same meaning as provided in Code
Section 11-1-201.

(26) “Stored value” means monetary value that represents a claim
against the issuer evidenced by an electronic or digital record and is
intended and accepted for use as a means of redemption for money or
monetary value or payment for goods or services. Such term includes,
but is not limited to, prepaid access as defined by 31 C.F.R. Section
1010.100. Such term shall not include closed-loop stored value that is
not sold to the public but is issued and distributed as part of a loyalty,
rewards, or promotional program.

(27) “Tangible net worth” means the aggregate assets of a person,
excluding all intangible assets, less liabilities, as determined in
accordance with generally accepted accounting principles in the
United States.

(28) “Ultimate equitable owner” means a person that:

(A) Owns, directly or indirectly, a 10 percent or more interest in
a corporation or any other form of business organization;

(B) Owns, directly or indirectly, 10 percent or more of the voting
shares of any corporation or any other form of business organiza-
tion; or

(C) Exerts control, directly or indirectly, over a corporation or
any other form of business organization, regardless of whether
such person owns or controls such interest through one or more
natural persons or one or more proxies, powers of attorney, nomi-
nees, corporations, associations, limited liability companies, part-
nerships, trusts, joint stock companies, other entities or devices, or
any combination thereof.

For purposes of determining ultimate equitable ownership by an
individual, the individual’s interest shall be aggregated with the
interest of any other immediate family member, including the indi-
vidual’s spouse, parents, children, siblings, mothers- and fathers-in-
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law, sons- and daughters-in-law, brothers- and sisters-in-law, and any
other individual who shares such individual’s home.

(29) “Unique identifier” means a number or other identifier as-
signed by protocols established by the Nationwide Multistate Licens-
ing System and Registry.

(30) “Virtual currency” means a digital representation of monetary
value that does not have legal tender status as recognized by the
United States government. Such term shall not include the software
or protocols governing the transfer of the digital representation of
monetary value; units of value that are issued in an affinity or
rewards program and that cannot be redeemed for money or virtual
currencies; or an affinity or rewards program tied to a credit, debit, or
prepaid card that awards points for purchases or other transactions,
which points can be redeemed for dollar denominated credit to a
checking, credit card, or prepaid account, or for a gift card, goods,
travel, or services.

History.
Code 1981, § 7-1-680, enacted by Ga. L.

2014, p. 251, § 1/HB 982; Ga. L. 2015, p.
996, § 3C-2/SB 65; Ga. L. 2016, p. 390,
§ 1-6/HB 811; Ga. L. 2020, p. 493, § 7/SB
429; Ga. L. 2022, p. 220, § 30/HB 891; Ga.
L. 2023, p. 651, § 18/HB 55, effective July

1, 2023; Ga. L. 2024, p. 1052, § 1(a)(21)/SB
448, effective July 1, 2024; Ga. L. 2025, p.
590, § 7/HB 15, effective July 1, 2025.
Amendments.

The 2025 amendment, effective July
1, 2025, added paragraph (8.1).

7-1-683. Requirements and procedure for licensure.

(a) Each applicant for a license under this article shall:

(1) Submit an application in writing, which is made under oath
and in such form as the department may prescribe;

(2) Furnish to the Nationwide Multistate Licensing System and
Registry the following information:

(A) The legal name and principal office address of the person
applying for the license;

(B) The name, residence, and business address of each director,
ultimate equitable owner, and executive officer;

(C) If the applicant has one or more branches or other locations,
including, but not limited to, locations operated by an authorized
agent, at or through which the applicant proposes to engage in
money transmission within this state, the complete address of each
such location; and

(D) The location where its initial registered office will be located
in this state, if any; and
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(3) Submit such other data, financial statements, and pertinent
information as the department may require with respect to the
applicant, its directors, trustees, officers, members, ultimate equi-
table owners, subsidiaries, affiliates, or agents.

(b) The application for license shall be filed together with:

(1) An investigation and supervision fee established by the depart-
ment through rule or regulation which shall not be refundable but
which, if the license is granted, shall satisfy the fee requirement for
the first licensed year or the remaining part thereof;

(2) Items required by other provisions of this article, including, but
not limited to, Code Sections 7-1-683.2 and 7-1-684; and

(3) Other information as may be required by the department.

(c) The department shall pay all fees received from licensees and
applicants related to applications, licenses, and renewals to the Office of
the State Treasurer; provided, however, that the department may net
such fees to recover the cost of participation in the Nationwide Multi-
state Licensing System and Registry.

(d) The department shall enact rules and regulations regarding the
time frame by which all persons must submit an original or renewal
application for licensure through the Nationwide Multistate Licensing
System and Registry.

(e) The department may issue a notice of intent to administratively
withdraw an application for a license under this article if an applicant
submits a deficient license application by failing to provide any infor-
mation required by the department. If the applicant fails to provide the
requested information within 30 days of the date of issuance of such
notice, the application may be administratively withdrawn. The notice
shall be deemed provided to the applicant when:

(1) Sent via email to the applicant’s email address, as provided on
the application; or

(2) Posted by the department on the Nationwide Multistate Li-
censing System and Registry.

History.
Code 1981, § 7-1-683, enacted by Ga. L.

2014, p. 251, § 1/HB 982; Ga. L. 2020, p.
493, § 7/SB 429; Ga. L. 2023, p. 651, §
21/HB 55, effective July 1, 2023; Ga. L.

2025, p. 590, § 8/HB 15, effective July 1,
2025.
Amendments.

The 2025 amendment, effective July
1, 2025, added subsection (e).

7-1-684. Investigation of applicants; background checks on em-
ployees and others.

(a) As used in this Code section, the term “conviction data” means a
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record of a finding, verdict, or plea of guilty or plea of nolo contendere
with regard to any crime, regardless of whether an appeal of the
conviction has been sought.

(b) The department shall conduct an investigation of every applicant
for licensure to determine the financial responsibility, experience,
character, and general fitness of such applicant. The department may
issue the applicant a license to transmit money if the department
determines to its general satisfaction that:

(1) The applicant is financially sound and responsible and able to
transmit money in an honest, fair, and efficient manner and with the
confidence and trust of the community; and

(2) All conditions for licensure set forth in this article or the rules
and regulations of the department have been satisfied.

(c) The department shall not issue a license or may revoke a license
if it finds that the applicant, licensee, or authorized agent; any person
who is a director, officer, partner, covered employee, or ultimate
equitable owner of the applicant, licensee, or authorized agent; or any
individual who directs the affairs of or controls or establishes policy for
the applicant, licensee, or authorized agent has been convicted of a
felony in any jurisdiction or of a crime which, if committed within this
state, would constitute a felony under the laws of this state:

(1) Within the previous seven years; or

(2) At any time, if such felony is a disqualifying crime.

For the purposes of this article, a person shall be deemed to have been
convicted of a crime if such person shall have pleaded guilty or nolo
contendere to a charge thereof before a court or federal magistrate or
shall have been found guilty thereof by the decision or judgment of a
court or federal magistrate or by the verdict of a jury, irrespective of
the pronouncement of sentence or the suspension thereof and regard-
less of whether first offender treatment without adjudication of guilt
pursuant to the charge was entered or an adjudication or sentence
was otherwise withheld or not entered on that charge, unless and
until such plea of guilty or such decision, judgment, or verdict shall
have been set aside, reversed, or otherwise abrogated by lawful
judicial process or until probation, sentence, or both probation and
sentence of a first offender without adjudication of guilt have been
successfully completed and documented or unless the person con-
victed of the crime shall have received a pardon therefor from the
President of the United States or the governor or other pardoning
authority in the jurisdiction where the conviction occurred.

(d) The department shall be authorized to obtain conviction data
with respect to any applicant, licensee, or authorized agent; any person
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who is a director, officer, partner, covered employee, or ultimate
equitable owner of the applicant, licensee, or authorized agent; or any
individual who directs the affairs of or controls or establishes policy for
the applicant, licensee, or authorized agent. Criminal history record
checks may be requested by the department through the Georgia Crime
Information Center and the Federal Bureau of Investigation. The
department shall have the authority to receive the results of such
checks. In connection with an application under this article, the
department may use the Nationwide Multistate Licensing System and
Registry as a channeling agent for the submission of fingerprints to the
Federal Bureau of Investigation and any governmental agency or entity
authorized to receive such information for a state, national, and
international criminal history background check and the receipt of such
checks by the department. Fees required for a criminal history record
check by the Georgia Crime Information Center or the Federal Bureau
of Investigation shall be paid by the applicant or licensee.

(e) Upon request by the department, each applicant, licensee, or
authorized agent; any person who is a director, officer, partner, covered
employee, or ultimate equitable owner of the applicant, licensee, or
authorized agent; or any individual who directs the affairs of or controls
or establishes policy for the applicant, licensee, or authorized agent
shall submit to the department fingerprints, the required records
search fees, and such other information as may be required. Fees for
background checks that the department administers shall be submitted
to the department by applicants, licensees, and authorized agents
together with fingerprints, and the department is authorized to net
such fees to recover any costs incurred by the department related to
running the background checks. Upon receipt of fingerprints, fees, and
other required information from the department, the Georgia Crime
Information Center shall promptly transmit fingerprints to the Federal
Bureau of Investigation for a search of bureau records and an appro-
priate report and promptly conduct a search of its own records and
records to which it has access. The Georgia Crime Information Center
shall notify the department in writing of any derogatory finding,
including, but not limited to, any conviction data regarding the finger-
print records check, or if there is no such finding. All conviction data
received by the department shall be used by the department for the
exclusive purpose of carrying out the responsibilities of this article,
shall not be a public record, shall be confidential, and shall not be
disclosed to any other person or agency except to any person or agency
which otherwise has a legal right to inspect such data. All such records
shall be maintained by the department pursuant to laws regarding
such records and the rules and regulations of the Federal Bureau of
Investigation and the Georgia Crime Information Center, as applicable.

(f) Every applicant and licensee shall be authorized and required to
obtain and maintain the results of criminal background checks on
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covered employees. Such criminal background checks shall be commer-
cial background checks. Applicants and licensees shall be responsible
for any applicable fees charged by the company performing the criminal
background check. An applicant or licensee may only employ a person
whose background data has been checked and has been found to be in
compliance with all lawful requirements prior to the initial date of hire.
This provision does not apply to directors, officers, partners, or ultimate
equitable owners of applicants or licensees or to persons who direct the
affairs of or control or establish policy for applicants or licensees, whose
background shall have been investigated through the department
before taking office, beginning employment, or securing ownership. The
department shall be entitled to review the files of any applicant or
licensee to determine whether the required commercial background
checks have been conducted and whether all covered employees are
qualified. Notwithstanding the requirement that applicants and licens-
ees conduct such commercial background checks, the department shall
retain the right to obtain conviction data on covered employees of
applicants, licensees, and authorized agents pursuant to subsection (d)
of this Code section.

(g) Upon request by the department, an applicant, licensee, or
authorized agent shall take all steps necessary to have an international
criminal history background check performed on any directors, officers,
partners, covered employees, or ultimate equitable owners of appli-
cants, licensees, or authorized agents or persons who direct the affairs
of or control or establish policy for applicants, licensees, or authorized
agents. The results of such international criminal history background
check shall be provided to the department.

History.
Code 1981, § 7-1-684, enacted by Ga. L.

2014, p. 251, § 1/HB 982; Ga. L. 2015, p.
344, § 26/HB 184; Ga. L. 2020, p. 493,
§ 7/SB 429; Ga. L. 2023, p. 651, § 24/HB
55, effective July 1, 2023; Ga. L. 2025, p.
590, § 9/HB 15, effective July 1, 2025.
Amendments.

The 2025 amendment, effective July
1, 2025, in subsection (c), substituted a

colon for a period following “laws of this
state” at the end of the first sentence,
added paragraphs (c)(1) and (c)(2), and
inserted “without adjudication of guilt”
following “sentence of a first offender” in
the undesignated language following
paragraph (c)(2).

7-1-689. Record keeping; investigation and examination re-
quirements and powers; limitations on civil liability.

(a) Each licensee shall make, keep, and use in its business such
books, accounts, and records as the department may require to enforce
the provisions of this article and the rules and regulations promulgated
under it. Each licensee shall preserve such books, accounts, and records
for five years or such greater period of time as prescribed in the
department’s rules and regulations.
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(b) Records required to be made, kept, and preserved pursuant to
subsection (a) of this Code section may be maintained in a photo-
graphic, electronic, or other similar form.

(c) Records required to be made, kept, and preserved pursuant to
subsection (a) of this Code section may be maintained at a location
outside of this state so long as such records are produced to the
commissioner at the department’s main office within ten days of the
date of a written request by the department to the licensee.

(d) The department shall investigate and examine the affairs, busi-
ness, premises, and records of any licensee or authorized agent pertain-
ing to money transmission. The department may conduct such investi-
gations or examinations at least once every 60 months. The department
may accept examination reports performed and produced by other state
or federal agencies in satisfaction of this requirement unless the
department determines that the examinations are not available or do
not provide information necessary to fulfill the responsibilities of the
department under this article.

(e) Notwithstanding subsection (d) of this Code section, the depart-
ment may alter the frequency or scope of investigations or examina-
tions through rules or regulations prescribed by the department. In
addition, if the department determines that based on the records
submitted to the department and past history of operations of the
licensee in the state such investigations or examinations are unneces-
sary, then the department may waive such investigations and exami-
nations.

(f) In addition to any other authority set forth under this article, the
department shall be authorized to conduct investigations and exami-
nations of applicants, licensees, and authorized agents as follows:

(1) The department shall have the authority to access, receive, and
use any books, accounts, records, files, documents, information, or
evidence, including, but not limited to:

(A) Criminal, civil, and administrative history information, in-
cluding nonconviction data;

(B) Personal history and experience information, including, but
not limited to, independent credit reports obtained from a con-
sumer reporting agency described in the federal Fair Credit Re-
porting Act, 15 U.S.C. Section 1681a;

(C) For an individual who has resided outside of the United
States, an international investigative background report prepared
by a competent independent search firm, which shall include, at a
minimum, comprehensive credit, criminal, employment, media,
and financial services regulatory history information; and
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(D) Any other documents, information, or evidence the depart-
ment deems relevant to the inquiry, examination, or investigation
regardless of the location, possession, control, or custody of such
documents, information, or evidence;

(2) The department may review, investigate, or examine any
licensee or person subject to this article as often as necessary in order
to carry out the purposes of this article;

(3) Each licensee or person subject to this article shall make
available to the department, upon request, any books and records
relating to the transmission of money;

(4) No licensee or person subject to investigation or examination
under this article shall knowingly withhold, abstract, remove, muti-
late, destroy, or secrete any books, records, documents, files, com-
puter records, evidence, or other information; and

(5) In order to carry out the purposes of this Code section, the
department may:

(A) Enter into agreements or relationships with other govern-
ment officials or regulatory associations in order to improve effi-
ciencies and reduce regulatory burden by sharing resources, docu-
ments, records, information, or evidence or by utilizing
standardized or uniform methods or procedures;

(B) Accept and rely on examination or investigation reports
made by other government officials within or outside this state,
including, but not limited to, investigations pursuant to a multi-
state licensing process;

(C) Accept audit reports or portions of audit reports made by an
independent certified public accountant on behalf of the licensee or
person subject to this article covering the same general subject
matter as the audit and may incorporate the audit report in the
report of examination, report of investigation, or other writing of
the department; and

(D) Use, hire, contract, or employ analytical systems, methods,
or software.

(g) Each licensee shall pay an examination fee as established by the
rules and regulations of the department to cover the cost of an
examination or investigation.

(h) The department, in its discretion, may:

(1) Make such public or private examination or investigation
within or outside of this state as it deems necessary to determine
whether any person has violated this article, any rule or regulation,
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or order issued under this article, to aid in the enforcement of this
article, or to assist in the prescribing of rules and regulations
pursuant to this article;

(2) Require or permit any person to file a statement in writing,
under oath or otherwise, as to all the facts and circumstances
concerning the matter to be investigated;

(3) Request any financial data from an applicant or licensee;

(4) Conduct an on-site examination of a licensee or authorized
agent at any location of the licensee or authorized agent without prior
notice to the licensee or authorized agent. The licensee shall pay all
reasonably incurred costs of the examination when the department
examines the operations of its authorized agent. The department is
authorized to net its out-of-state travel expenses incurred as a result
of an examination or investigation of a licensee or authorized agent
against the payment from the licensee; and

(5) Investigate any person asserting to be exempt from licensure
for the purpose of determining whether such person satisfies an
exemption set forth in Code Section 7-1-682.

(i) For the purpose of conducting any examination or investigation as
provided in this Code section, the department shall have the power to
administer oaths, to call any party to testify under oath in the course of
such examinations or investigations, to require the attendance of
witnesses, to require the production of books, accounts, records, docu-
ments, and papers, and to take the depositions of witnesses; and for
such purposes the department is authorized to issue a subpoena for any
witness or for the production of documentary evidence. Such subpoenas
may be served by certified mail or statutory overnight delivery, return
receipt requested, to the addressee’s business mailing address or by
examiners appointed by the department or shall be directed for service
to the sheriff of the county where such witness resides or is found or
where the person in custody of any books, accounts, records, documents,
or papers resides or is found.

(j) The department may issue and apply to enforce subpoenas in this
state at the request of any government agency, department, organiza-
tion, or entity regulating money transmission in another state if the
activities constituting the alleged violation for which the information is
sought would be a violation of this article if the alleged activities had
occurred in this state.

(k) In case of refusal to obey a subpoena issued under this article to
any person, a superior court of appropriate jurisdiction, upon applica-
tion by the department, may issue to the person an order requiring him
or her to appear before the court to show cause why he or she should not
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be held in contempt for refusal to obey the subpoena. Failure to obey a
subpoena may be punished as contempt by the court.

(l) Examinations and investigations conducted under this article and
information obtained by the department in the course of its duties
under this article are confidential, except as provided in this subsection,
pursuant to the provisions of Code Section 7-1-70. In addition to the
exceptions set forth in subsection (b) of Code Section 7-1-70, the
department is authorized to share information obtained under this
article with other state and federal regulatory agencies or law
enforcement authorities. In the case of such sharing, the safeguards to
confidentiality already in place within such agencies or authorities
shall be deemed adequate. The commissioner or an examiner
specifically designated may disclose such information as is necessary to
conduct a civil or administrative investigation or proceeding.
Information contained in the records of the department that is not
confidential and may be made available to the public either on the
department’s website, upon receipt by the department of a written
request, or in the Nationwide Multistate Licensing System and
Registry shall include:

(1) The name, business address, telephone number, facsimile num-
ber, and unique identifier of a licensee;

(2) The names and titles of the principal officers;

(3) The name of the owner or owners thereof;

(4) The business address of a licensee’s registered agent for ser-
vice;

(5) The name, business address, telephone number, and facsimile
number of all locations of a licensee;

(6) The name, business address, telephone number, and facsimile
number of all authorized agents;

(7) The terms of or a copy of any bond filed by a licensee;

(8) Information concerning any violation of this article, any rule or
regulation, or order issued under this article, provided that the
information is derived from a final order of the department; and

(9) Imposition of an administrative fine or penalty under this
article.

(m) The authority to conduct an examination or investigation as
provided for in this Code section shall remain in effect whether such
licensee or person acts or claims to act under any licensing or registra-
tion law of this state or claims to act without such authority.

(n) In the absence of malice, fraud, or bad faith, a person is not
subject to civil liability arising out of furnishing the department with
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information required by this article or required by the department
under the authority granted in this article. No civil cause of action of
any nature shall arise against such person:

(1) For any information relating to suspected prohibited conduct
furnished to or received from law enforcement officials, their agents,
or employees or to or from other regulatory or licensing authorities;

(2) For any such information furnished to or received from other
persons subject to the provisions of this article; or

(3) For any information furnished in complaints filed with the
department.

(o) The commissioner or any employee or agent of the department
shall not be subject to civil liability, and no civil cause of action of any
nature shall exist against such persons arising out of the performance
of activities or duties under this article or by publication of any report
of activities under this Code section.

History.
Code 1981, § 7-1-689, enacted by Ga. L.

2014, p. 251, § 1/HB 982; Ga. L. 2015, p.
5, § 7/HB 90; Ga. L. 2018, p. 214, § 20/HB
780; Ga. L. 2019, p. 828, § 28/HB 185; Ga.
L. 2020, p. 320, § 15/HB 781; Ga. L. 2020,
p. 493, § 7/SB 429; Ga. L. 2022, p. 220, §
33/HB 891; Ga. L. 2023, p. 651, § 28/HB
55, effective July 1, 2023; Ga. L. 2025, p.
1029, § 7(2)/SB 153, effective July 1, 2025.

Amendments.
The 2025 amendment, effective July

1, 2025, part of an Act to revise, modern-
ize, and correct the Code, substituted
“telephone number, facsimile number,” for
“and telephone, facsimile,” in paragraph
(l)(1).

ARTICLE 4A

CASHING OF PAYMENT INSTRUMENTS

7-1-700. Definitions.

As used in this article, the term:

(1) “Cash payment instruments” or “cashing payment instru-
ments” means to accept a payment instrument from a person in
exchange for monetary value less a fee.

(2) “Check” means any check, money order, draft, or negotiable
demand instrument.

(3) “Check casher” means an individual, partnership, association,
or corporation engaged in cashing payment instruments for a fee.

(4) “Closed-loop transaction” means a transaction where the value
or credit is primarily intended to be redeemed for a limited universe
of goods, intangibles, services, or other items provided by the issuer
of the payment instrument, its affiliates or agents, or others involved
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in the transaction functionally related to the issuer or its affiliates or
agents.

(5) “Commissioner” means the commissioner of banking and fi-
nance.

(6) “Control,” “controlling,” “controlled by,” and “under common
control with” means the direct or indirect possession of power to
direct or cause the direction of management and policies of a person.

(7) “Covered employee” means any employee of a licensee engaged
in any function related to cashing payment instruments.

(8) “Department” means the Department of Banking and Finance.

(8.1) “Disqualifying crime” means any felony, as defined in Code
Section 16-1-3, involving conversion, theft, money laundering,
bribery, dishonesty, false statements or omissions, perjury, extortion,
breach of trust, forgery, counterfeiting, embezzlement, insider
trading, tax evasion, kickbacks, identity theft, cyber attacks, social
engineering, fraud, including but not limited to check fraud, credit
card fraud, mortgage fraud, medical fraud, corporate fraud, bank
account fraud, currency fraud, bank fraud, and securities fraud or a
felony directly related to the financial services business.

(9) “Executive officer” means the chief executive officer, president,
chief financial officer, chief operating officer, each vice president with
responsibility involving policy-making functions for a significant
aspect of a person’s business, secretary, treasurer, or any other person
performing similar managerial or supervisory functions with respect
to any organization, whether incorporated or unincorporated.

(10) “Fee” means a service charge, benefit, or other consideration,
which includes, but is not limited to, cash, the exchange of value in
excess of regular retail value, mandatory purchase of goods or
services by patrons, or the purchase of catalogue items or coupons or
other items indicating the ability to receive goods, services, or
catalogue items.

(11) “Individual” means a natural person.

(12) “Licensee” means a person, including, but not limited to, a
check casher, duly licensed under this article to accept payment
instruments and exchange them for monetary value for a fee.

(13) “Misrepresent” means to make a false statement of a substan-
tive fact. The term may also mean to engage in any conduct which
leads to a false belief which is material to the transaction.

(14) “Monetary value” means a medium of exchange, whether or
not redeemable in money.
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(15) “Nationwide Multistate Licensing System and Registry”
means a licensing system developed and maintained by the Confer-
ence of State Bank Supervisors and the American Association of
Residential Mortgage Regulators for the licensing and registration of
certain persons engaged in nondepository activities.

(16) “Open-loop transaction” means a transaction using a payment
instrument with stored value to redeem for goods or services at any
location that accepts such payment instrument.

(17) “Payment instrument” means any instrument, order, or device
for the payment or transmission of money or monetary value,
whether or not it is a negotiable instrument under the terms of
Article 3 of Title 11, relating to negotiable instruments. The term
includes, but is not limited to, checks, money orders, drafts, stored
value cards, and open-loop transactions. The term does not include
closed-loop transactions, credit card vouchers, letters of credit, or any
instrument that is redeemable by the issuer only in specific goods or
services of the issuer.

(18) “Person” means any individual, sole proprietorship, corpora-
tion, limited liability company, partnership, trust, or any other group
of individuals, however organized.

(19) “Stored value” means monetary value that is evidenced by an
electronic record.

(20) “Ultimate equitable owner” means a person that:

(A) Owns, directly or indirectly, a 10 percent or more interest in
a corporation or any other form of business organization;

(B) Owns, directly or indirectly, 10 percent or more of the voting
shares of any corporation or any other form of business organiza-
tion; or

(C) Exerts control, directly or indirectly, over a corporation or
any other form of business organization, regardless of whether
such person owns or controls such interest through one or more
natural persons or one or more proxies, powers of attorney, nomi-
nees, corporations, associations, limited liability companies, part-
nerships, trusts, joint stock companies, other entities or devices, or
any combination thereof.

(21) “Unique identifier” means a number or other identifier as-
signed by protocols established by the Nationwide Multistate Licens-
ing System and Registry.
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History.
Code 1981, § 7-1-700, enacted by Ga. L.

2014, p. 251, § 2/HB 982; Ga. L. 2020, p.
493, § 7/SB 429; Ga. L. 2025, p. 590, §
10/HB 15, effective July 1, 2025.

Amendments.
The 2025 amendment, effective July

1, 2025, added paragraph (8.1).

7-1-702. Requirements and procedure for licensure.

(a) Each applicant for a license under this article shall:

(1) Submit an application in writing, which is made under oath
and in such form as the department may prescribe;

(2) Furnish to the Nationwide Multistate Licensing System and
Registry the following information:

(A) The legal name and principal office address of the person
applying for the license;

(B) The name, residence, and business address of each director,
ultimate equitable owner, and executive officer;

(C) If the applicant has one or more branches or other locations
at or through which the applicant proposes to cash payment
instruments within this state, the complete address of each such
location; and

(D) The location where the initial registered office will be located
in this state; and

(3) Submit such other data, financial statements, and pertinent
information as the department may require with respect to the
applicant, its directors, trustees, officers, members, ultimate equi-
table owners, or agents.

(b) The application for license shall be filed together with:

(1) An investigation and supervision fee established by rule or
regulation which shall not be refundable but which, if the license is
granted, shall satisfy the fee requirement for the first licensed year or
the remaining part thereof;

(2) Items required by other provisions of this article, including but
not limited to Code Section 7-1-703 and subsection (c) of Code Section
7-1-707; and

(3) Other information as may be required by the department.

(c) The department shall pay all fees received from licensees and
applicants related to applications, licenses, and renewals to the Office of
the State Treasurer; provided, however, that the department may net
such fees to recover the cost of participation in the Nationwide Multi-
state Licensing System and Registry.
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(d) The department shall enact rules and regulations regarding the
time frame by which all persons must submit an original or renewal
application for licensure through the Nationwide Multistate Licensing
System and Registry.

(e) The department may issue a notice of intent to administratively
withdraw an application for a license under this article if an applicant
submits a deficient license application by failing to provide any infor-
mation required by the department. If the applicant fails to provide the
requested information within 30 days of the date of issuance of such
notice, the application may be administratively withdrawn. The notice
shall be deemed provided to the applicant when:

(1) Sent via email to the applicant’s email address, as provided on
the application; or

(2) Posted by the department on the Nationwide Multistage Li-
censing System and Registry.

History.
Code 1981, § 7-1-702, enacted by Ga. L.

2014, p. 251, § 2/HB 982; Ga. L. 2020, p.
493, § 7/SB 429; Ga. L. 2025, p. 590, §
11/HB 15, effective July 1, 2025.

Amendments.
The 2025 amendment, effective July

1, 2025, added subsection (e).

7-1-703. Investigation of applicants; background checks of em-
ployees and others.

(a) As used in this Code section, the term “conviction data” means a
record of a finding, verdict, or plea of guilty or plea of nolo contendere
with regard to any crime, regardless of whether an appeal of the
conviction has been sought.

(b) The department shall conduct an investigation of every applicant
for licensure to determine the financial responsibility, experience,
character, and general fitness of such applicant. The department may
issue the applicant a license to cash payment instruments if the
department determines to its general satisfaction that:

(1) The applicant is financially sound and responsible and able to
cash payment instruments in an honest, fair, and efficient manner
and with the confidence and trust of the community; and

(2) All conditions for licensure set forth in this article or the rules
and regulations of the department have been satisfied.

(c) The department shall not issue a license or may revoke a license
if it finds that the applicant or licensee; any person who is a director,
officer, partner, covered employee, or ultimate equitable owner of the
applicant or licensee; or any individual who directs the affairs of or
controls or establishes policy for the applicant or licensee has been
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convicted of a felony in any jurisdiction or of a crime which, if
committed within this state, would constitute a felony under the laws of
this state:

(1) Within the previous seven years;

(2) At any time, if such felony is a disqualifying crime.

For the purposes of this article, a person shall be deemed to have been
convicted of a crime if such person shall have pleaded guilty or nolo
contendere to a charge thereof before a court or federal magistrate or
shall have been found guilty thereof by the decision or judgment of a
court or federal magistrate or by the verdict of a jury, irrespective of the
pronouncement of sentence or the suspension thereof and regardless of
whether first offender treatment without adjudication of guilt pursuant
to the charge was entered or an adjudication or sentence was otherwise
withheld or not entered on that charge, unless and until such plea of
guilty or such decision, judgment, or verdict shall have been set aside,
reversed, or otherwise abrogated by lawful judicial process or until
probation, sentence, or both probation and sentence of a first offender
without adjudication of guilt have been successfully completed and
documented or unless the person convicted of the crime shall have
received a pardon therefor from the President of the United States or
the governor or other pardoning authority in the jurisdiction where the
conviction occurred.

(d) The department shall be authorized to obtain conviction data
with respect to any applicant or licensee; any person who is a director,
officer, partner, covered employee, or ultimate equitable owner of the
applicant or licensee; or any individual who directs the affairs of or
controls or establishes policy for the applicant or licensee. Criminal
history record checks may be requested by the department through the
Georgia Crime Information Center and the Federal Bureau of Investi-
gation. The department shall have the authority to receive the results
of such checks. In connection with an application under this article, the
department may use the Nationwide Multistate Licensing System and
Registry as a channeling agent for the submission of fingerprints to the
Federal Bureau of Investigation and any governmental agency or entity
authorized to receive such information for a state, national, and
international criminal history background check and the receipt of such
checks by the department. Fees required for a criminal history record
check by the Georgia Crime Information Center or the Federal Bureau
of Investigation shall be paid by the applicant or licensee.

(e) Upon request by the department, each applicant; each licensee;
any person who is a director, officer, partner, covered employee, or
ultimate equitable owner of the applicant or licensee; or any individual
who directs the affairs of or controls or establishes policy for the

7-1-703 7-1-703FINANCIAL INSTITUTIONS

412025 Supp.



applicant or licensee shall submit to the department fingerprints, the
required records search fees, and such other information as may be
required. Fees for background checks that the department administers
shall be submitted to the department by applicants or licensees
together with fingerprints, and the department is authorized to net
such fees to recover any costs incurred by the department related to
running the background checks. Upon receipt of fingerprints, fees, and
other required information from the department, the Georgia Crime
Information Center shall promptly transmit fingerprints to the Federal
Bureau of Investigation for a search of bureau records and an appro-
priate report and shall promptly conduct a search of its own records and
records to which it has access. The Georgia Crime Information Center
shall notify the department in writing of any derogatory finding,
including, but not limited to, any conviction data regarding the finger-
print records check, or if there is no such finding. All conviction data
received by the department shall be used by the department for the
exclusive purpose of carrying out the responsibilities of this article,
shall not be a public record, shall be confidential, and shall not be
disclosed to any other person or agency except to any person or agency
which otherwise has a legal right to inspect such data. All such records
shall be maintained by the department pursuant to laws regarding
such records and the rules and regulations of the Federal Bureau of
Investigation and the Georgia Crime Information Center, as applicable.

(f) Every applicant and licensee shall be authorized and required to
obtain and maintain the results of criminal background checks on
covered employees. Such criminal background checks shall be commer-
cial background checks. Applicants and licensees shall be responsible
for any applicable fees charged by the company performing the criminal
background checks. An applicant or licensee may only employ a person
whose background data has been checked and has been found to be in
compliance with all lawful requirements prior to the initial date of hire.
This provision does not apply to directors, officers, partners, or ultimate
equitable owners of applicants or licensees or to persons who direct the
affairs of or control or establish policy for applicants or licensees, whose
background shall have been investigated through the department
before taking office, beginning employment, or securing ownership. The
department shall be entitled to review the files of any applicant or
licensee to determine whether the required commercial background
checks have been conducted and whether all covered employees are
qualified. Notwithstanding the requirement that applicants and licens-
ees conduct such commercial background checks, the department shall
retain the right to obtain conviction data on covered employees of
applicants and licensees pursuant to subsection (d) of this Code section.

History.
Code 1981, § 7-1-703, enacted by Ga. L.

2014, p. 251, § 2/HB 982; Ga. L. 2015, p.
344, § 29/HB 184; Ga. L. 2020, p. 493,
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§ 7/SB 429; Ga. L. 2023, p. 651, § 34/HB
55, effective July 1, 2023; Ga. L. 2024, p.
1052, § 1(a)(22)/SB 448, effective July 1,
2024; Ga. L. 2025, p. 590, § 12/HB 15,
effective July 1, 2025.
Amendments.

The 2024 amendment, effective July
1, 2024, part of an Act to revise, modern-
ize, and correct the Code, inserted “each”
preceding the first instance of “licensee;”
in subsection (e).

The 2025 amendment, effective July
1, 2025, in subsection (c), substituted a

colon for a period following “laws of this
state” at the end of the first sentence,
added paragraphs (c)(1) and (c)(2), and
inserted “without adjudication of guilt”
following “sentence of a first offender” in
the undesignated language following
paragraph (c)(2).
Code Commission notes.

Pursuant to Code Section 28-9-5, in
2023, in subsection (e), a semicolon was
inserted following the first instance of
“applicant or licensee” in the first
sentence.

7-1-706. Record keeping; investigation and examination re-
quirements and powers; limitation on civil liability.

(a) Each licensee shall make, keep, and use in its business such
books, accounts, and records as the department may require to enforce
the provisions of this article and the rules and regulations promulgated
under it. Each licensee shall preserve such books, accounts, and records
for five years or such greater period of time as prescribed in the
department’s rules and regulations.

(b) Records required to be made, kept, and preserved pursuant to
subsection (a) of this Code section may be maintained in a photo-
graphic, electronic, or other similar form.

(c) Records required to be made, kept, and preserved pursuant to
subsection (a) of this Code section may be maintained at a location
outside of this state so long as such records are produced to the
commissioner at the department’s main office within ten days of the
date of a written request by the department to the licensee.

(d) The department shall investigate and examine the affairs, busi-
ness, premises, and records of any licensee pertaining to cashing
payment instruments. The department may conduct such investiga-
tions or examinations at least once every 60 months. The department
may accept examination reports performed and produced by other state
or federal agencies in satisfaction of this requirement unless the
department determines that the examinations are not available or do
not provide information necessary to fulfill the responsibilities of the
department under this article.

(e) Notwithstanding subsection (d) of this Code section, the depart-
ment may alter the frequency or scope of investigations or examina-
tions through rules or regulations prescribed by the department. In
addition, if the department determines that based on the records
submitted to the department and past history of operations of the
licensee in the state such investigations or examinations are unneces-

7-1-703 7-1-706FINANCIAL INSTITUTIONS

432025 Supp.



sary, then the department may waive such investigations and exami-
nations.

(f) In addition to any other authority set forth under this article, the
department shall be authorized to conduct investigations and exami-
nations of applicants and licensees as follows:

(1) The department shall have the authority to access, receive, and
use any books, accounts, records, files, documents, information, or
evidence, including, but not limited to:

(A) Criminal, civil, and administrative history information, in-
cluding nonconviction data;

(B) Personal history and experience information, including, but
not limited to, independent credit reports obtained from a con-
sumer reporting agency described in the federal Fair Credit Re-
porting Act, 15 U.S.C. Section 1681a; and

(C) Any other documents, information, or evidence the depart-
ment deems relevant to the inquiry, examination, or investigation
regardless of the location, possession, control, or custody of such
documents, information, or evidence;

(2) The department may review, investigate, or examine any
licensee or person subject to this article as often as necessary in order
to carry out the purposes of this article;

(3) Each licensee or person subject to this article shall make
available to the department, upon request, any books and records
relating to the activities of cashing payment instruments;

(4) No licensee or person subject to investigation or examination
under this article shall knowingly withhold, abstract, remove, muti-
late, destroy, or secrete any books, records, documents, files, com-
puter records, evidence, or other information; and

(5) In order to carry out the purposes of this Code section, the
department may:

(A) Enter into agreements or relationships with other govern-
ment officials or regulatory associations in order to improve effi-
ciencies and reduce regulatory burden by sharing resources, docu-
ments, records, information, or evidence or by utilizing
standardized or uniform methods or procedures;

(B) Accept and rely on examination or investigation reports
made by other government officials within or outside this state; and

(C) Accept audit reports or portions of audit reports made by an
independent certified public accountant on behalf of the licensee or
person subject to this article covering the same general subject
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matter as the audit and may incorporate the audit report in the
report of examination, report of investigation, or other writing of
the department.

(g) Each licensee shall pay an examination fee as established by the
rules and regulations of the department to cover the cost of an
examination or investigation.

(h) The department, in its discretion, may:

(1) Make such public or private examination or investigation
within or outside of this state as it deems necessary to determine
whether any person has violated this article, any rule or regulation,
or order issued under this article, to aid in the enforcement of this
article, or to assist in the prescribing of rules and regulations
pursuant to this article;

(2) Require or permit any person to file a statement in writing,
under oath or otherwise, as to all the facts and circumstances
concerning the matter to be investigated;

(3) Request any financial data from an applicant or licensee; and

(4) Conduct an on-site examination of a licensee at any location of
the licensee without prior notice to the licensee.

(i) For the purpose of conducting any examination or investigation as
provided in this Code section, the department shall have the power to
administer oaths, to call any party to testify under oath in the course of
such examinations or investigations, to require the attendance of
witnesses, to require the production of books, accounts, records, docu-
ments, and papers, and to take the depositions of witnesses; and for
such purposes the department is authorized to issue a subpoena for any
witness or for the production of documentary evidence. Such subpoenas
may be served by certified mail or statutory overnight delivery, return
receipt requested, to the addressee’s business mailing address or by
examiners appointed by the department or shall be directed for service
to the sheriff of the county where such witness resides or is found or
where the person in custody of any books, accounts, records, documents,
or papers resides or is found.

(j) The department may issue and apply to enforce subpoenas in this
state at the request of any government agency, department, organiza-
tion, or entity regulating cashing payment instruments in another state
if the activities constituting the alleged violation for which the infor-
mation is sought would be a violation of this article if the alleged
activities had occurred in this state.

(k) In case of refusal to obey a subpoena issued under this article to
any person, a superior court of appropriate jurisdiction, upon applica-
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tion by the department, may issue to the person an order requiring him
or her to appear before the court to show cause why he or she should not
be held in contempt for refusal to obey the subpoena. Failure to obey a
subpoena may be punished as contempt by the court.

(l) Examinations and investigations conducted under this article and
information obtained by the department in the course of its duties
under this article are confidential, except as provided in this subsection,
pursuant to the provisions of Code Section 7-1-70. In addition to the
exceptions set forth in subsection (b) of Code Section 7-1-70, the
department is authorized to share information obtained under this
article with other state and federal regulatory agencies or law
enforcement authorities. In the case of such sharing, the safeguards to
confidentiality already in place within such agencies or authorities
shall be deemed adequate. The commissioner or an examiner
specifically designated may disclose such information as is necessary to
conduct a civil or administrative investigation or proceeding.
Information contained in the records of the department that is not
confidential and may be made available to the public either on the
department’s website, upon receipt by the department of a written
request, or in the Nationwide Multistate Licensing System and
Registry shall include:

(1) The name, business address, and telephone number, facsimile
number, and unique identifier of a licensee;

(2) The names and titles of the principal officers;

(3) The name of the owner or owners thereof;

(4) The business address of a licensee’s registered agent for ser-
vice;

(5) The name, business address, telephone number, and facsimile
number of all locations of a licensee;

(6) The terms of or a copy of any bond filed by a licensee;

(7) Information concerning any violation of this article, any rule or
regulation, or order issued under this article, provided that the
information is derived from a final order of the department; and

(8) Imposition of an administrative fine or penalty under this
article.

(m) The authority to conduct an examination or investigation as
provided for in this Code section shall remain in effect whether such
licensee or person acts or claims to act under any licensing or registra-
tion law of this state or claims to act without such authority.

(n) In the absence of malice, fraud, or bad faith, a person is not
subject to civil liability arising out of furnishing the department with
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information required by this article or required by the department
under the authority granted in this article. No civil cause of action of
any nature shall arise against such person:

(1) For any information relating to suspected prohibited conduct
furnished to or received from law enforcement officials, their agents,
or employees or to or from other regulatory or licensing authorities;

(2) For any such information furnished to or received from other
persons subject to the provisions of this article; or

(3) For any information furnished in complaints filed with the
department.

(o) The commissioner or any employee or agent of the department
shall not be subject to civil liability, and no civil cause of action of any
nature shall exist against such persons arising out of the performance
of activities or duties under this article or by publication of any report
of activities under this Code section.

History.
Code 1981, § 7-1-706, enacted by Ga. L.

2014, p. 251, § 2/HB 982; Ga. L. 2015, p.
5, § 7/HB 90; Ga. L. 2018, p. 214, § 23/HB
780; Ga. L. 2019, p. 828, § 29/HB 185; Ga.
L. 2020, p. 320, § 17/HB 781; Ga. L. 2020,
p. 493, § 7/SB 429; Ga. L. 2025, p. 1029, §
7(3)/SB 153, effective July 1, 2025.

Amendments.
The 2025 amendment, effective July

1, 2025, part of an Act to revise, modern-
ize, and correct the Code, substituted
“telephone number, facsimile number,” for
“and telephone, facsimile,” in paragraph
(l)(1).

ARTICLE 8

MULTIPLE-PARTY ACCOUNTS

7-1-813. Rights of survivorship.

JUDICIAL DECISIONS

Presumptions.
Under Georgia law, sums remaining in

a joint account were held to belong to the
surviving account holder unless there is
clear and convincing evidence of a con-
trary intent. In re Estate of Knight, 372
Ga. App. 485, 904 S.E.2d 29, 2024 Ga.
App. LEXIS 278 (2024).

Survivorship presumption not re-
butted.

Probate court order finding the joint
accounts were part of the estate was re-

versed because the facts cited such as the
decedent being the sole depositor and the
accounts only benefitting the decedent
while alive were indications of intent but
not clear and convincing evidence, the
probate court improperly relied on the
daughter’s post-death conduct, and the
probate court’s own doubts about intent
showed the evidence was not clear and
convincing. In re Estate of Knight, 372
Ga. App. 485, 904 S.E.2d 29, 2024 Ga.
App. LEXIS 278 (2024).
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ARTICLE 13

LICENSING OF MORTGAGE LENDERS AND MORTGAGE
BROKERS

7-1-1000. Definitions.

As used in this article, the term:

(1) “Affiliate” or “person affiliated with” means, when used with
reference to a specified person, a person who directly, indirectly, or
through one or more intermediaries controls, is controlled by, or is
under common control with the person specified. Any beneficial
owner of 10 percent or more of the securities of a person or any
executive officer, director, trustee, joint venturer, or general partner
of a person is an affiliate of such person unless the shareholder,
executive officer, director, trustee, joint venturer, or general partner
shall prove that he or she in fact does not control, is not controlled by,
or is not under common control with such person.

(1.1) “Allowable assets for liquidity” means:

(A) Unrestricted cash and cash equivalents; and

(B) Unencumbered investment grade assets held for sale or
trade; mortgage-backed securities or other obligations of govern-
ment sponsored entities and obligations of the United States
Department of Treasury.

(2) “Audited financial statement” means the product of the exami-
nation of financial statements in accordance with generally accepted
auditing standards by an independent certified public accountant,
which product consists of an opinion on the financial statements
indicating their conformity with generally accepted accounting prin-
ciples.

(2.1) “Board of directors” means the formal body established by a
licensee that is responsible for corporate governance and compliance
with this article.

(3) “Commissioner” means the commissioner of banking and fi-
nance.

(4) “Commitment” or “commitment agreement” means a statement
by a lender required to be licensed under this article that sets forth
the terms and conditions upon which the lender is willing to make a
particular mortgage loan to a particular borrower.

(5) “Control,” including “controlling,” “controlled by,” and “under
common control with,” means the direct or indirect possession of the
power to direct or cause the direction of the management and policies
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of a person, whether through the ownership of voting or nonvoting
securities, by contract, or otherwise.

(5.1) “Corporate governance” means the structure of a licensee and
how it is managed including the corporate rules, policies, processes,
and practices used to oversee and manage the licensee.

(5.2) “Covered employee” means any employee of a mortgage
lender or mortgage broker who is involved in residential mortgage
loan related activities for property located in Georgia and includes,
but is not limited to, a mortgage loan originator, processor, or
underwriter, or other employee who has access to residential mort-
gage loan origination, processing, or underwriting information.

(5.3) “Covered servicer” means a mortgage lender with a servicing
portfolio of 2,000 or more residential mortgage serviced or subser-
viced loans as reported in the mortgage lender’s Mortgage Call
Report as of the most recent calendar year end, excluding whole loans
owned, reverse mortgages that are serviced or subserviced for others,
and loans being interim serviced prior to sale.

(6) “Department” means the Department of Banking and Finance.

(7) “Depository institution” has the same meaning as in Section 3
of the Federal Deposit Insurance Act, 12 U.S.C. Section 1813(c), and
includes any credit union.

(7.1) “Disqualifying crime” means any felony, as defined in Code
Section 16-1-3, involving conversion, theft, money laundering,
bribery, dishonesty, false statements or omissions, perjury, extortion,
breach of trust, forgery, counterfeiting, embezzlement, insider
trading, tax evasion, kickbacks, identity theft, cyber attacks, social
engineering, fraud, including but not limited to check fraud, credit
card fraud, mortgage fraud, medical fraud, corporate fraud, bank
account fraud, payment (point of sale) fraud, currency fraud, bank
fraud, and securities fraud, or a felony directly related to the financial
services business.

(8) “Dwelling” means a residential structure that contains one to
four units, whether or not that structure is attached to real property
pursuant to Regulation Z Section 226.2(a)(19). The term includes an
individual condominium unit, cooperative unit, mobile home, and
trailer if it is used as a residence.

(9) “Executive officer” means the chief executive officer, the presi-
dent, the principal financial officer, the principal operating officer,
each vice president with responsibility involving policy-making func-
tions for a significant aspect of a person’s business, the secretary, the
treasurer, or any other person performing similar managerial or
supervisory functions with respect to any organization whether
incorporated or unincorporated.
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(9.1) “External audit” means a formal report prepared by an
independent certified public accountant expressing an opinion on
whether a licensee’s financial statements are presented fairly, in all
material aspects, in accordance with the applicable financial report-
ing framework, and is inclusive of an evaluation of the adequacy of a
licensee’s internal control structure.

(10) “Extortionate means” means the use or the threat of violence
or other criminal means to cause harm to the person, reputation of
the person, or property of the person.

(11) “Federal banking agencies” means the Comptroller of the
Currency, the National Credit Union Administration, and the Federal
Deposit Insurance Corporation. Such term shall also include the
Board of Governors of the Federal Reserve System.

(12) “Georgia Residential Mortgage Act” means this article, which
also includes certain provisions in order to implement the federal
Secure and Fair Enforcement for Mortgage Licensing Act of 2008.

(12.1) “Government sponsored entity” means a quasi-public entity
that facilitates credit access in the residential mortgage market,
including but not limited to, the Federal National Mortgage Associa-
tion, the Federal Home Loan Mortgage Corporation, and the Govern-
ment National Mortgage Association.

(13) “Individual” means a natural person.

(13.1) “Interim serviced prior to sale” means the activity of collect-
ing a limited number of contractual mortgage payments immediately
after origination on loans held for sale but prior to the loans being
sold into the secondary market.

(13.2) “Internal audit” means a licensee’s internal activity of
performing independent, objective assurance and consulting to evalu-
ate and improve the effectiveness of the licensee’s processes related to
operations, risk management, internal controls, and governance.

(14) “License” means a license issued by the department under
this article to act as a mortgage loan originator, mortgage lender, or
mortgage broker.

(14.1) “Liquidity” means access to unrestricted cash and cash
equivalents, capacity to obtain funds at a reasonable cost, and the
ability to meet obligations as they become due. In the case of a
licensee that services mortgage loans, such term encompasses the
financial resources necessary to manage liquidity risk arising from
servicing functions required in acquiring and financing mortgage
servicing rights; hedging costs, including margin calls, associated
with the mortgage servicing rights and financing facilities; and
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advances or costs of advance financing for principal, interest, taxes,
insurance, and any other servicing related advances.

(15) “Loan processor or underwriter” means an individual who
performs clerical or support duties as an employee at the direction of
and subject to the supervision and instruction of a person licensed or
exempt from licensing. For purposes of this paragraph, the term
“clerical or support duties” may include, subsequent to the receipt of
an application, the receipt, collection, distribution, and analysis of
information common for the processing or underwriting of a residen-
tial mortgage loan; and communicating with a consumer to obtain the
information necessary for the processing or underwriting of a loan, to
the extent that such communication does not include offering or
negotiating loan rates or terms or counseling consumers about
residential mortgage loan rates or terms. An individual engaging
solely in loan processor or underwriter activities shall not represent
to the public, through advertising or other means of communicating
or providing information, including the use of business cards, statio-
nery, brochures, signs, rate lists, or other promotional items, that
such individual can or will perform any of the activities of a mortgage
loan originator.

(16) “Lock-in agreement” means a written agreement whereby a
lender or a broker required to be licensed under this article guaran-
tees for a specified number of days or until a specified date the
availability of a specified rate of interest for a mortgage loan, a
specified formula by which the rate of interest will be determined, or
a specific number of discount points if the mortgage loan is approved
and closed within the stated period of time.

(17) “Makes a mortgage loan” means to advance funds, offer to
advance funds, or make a commitment to advance funds to an
applicant for a mortgage loan.

(18) “Misrepresent” means to make a false statement of a substan-
tive fact. Misrepresent may also mean to intentionally engage in any
conduct which leads to a false belief which is material to the
transaction.

(18.1) “Mortgage-backed security” means a financial instrument,
including, but not limited to, an asset backed security, that is secured
by residential property.

(19)(A) “Mortgage broker” means any person who directly or
indirectly solicits, processes, places, or negotiates mortgage loans
for others; offers to solicit, process, place, or negotiate mortgage
loans for others; or closes mortgage loans which may be in the
mortgage broker’s own name with funds provided by others, and
which loans are assigned to the mortgage lenders providing the
funding of such loans within 24 hours of the funding.
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(B) The term does not include a retailer or retail broker of a
manufactured or mobile home as defined in Code Section 8-2-131 or
a residential industrialized building as defined in Code Section
8-2-111:

(i) Whose residential mortgage loan activities are limited to
compiling and transmitting residential mortgage loan applica-
tions along with related supporting documentation to mortgage
lenders who are licensed or exempt from the licensing provisions
of this article or communicating with residential mortgage loan
applicants as necessary to obtain additional documents that
complete the residential mortgage loan application to those
licensed or exempt mortgage lenders; and

(ii) Who does not receive any payment or fee from any person
for assisting the applicant to apply for or obtain financing to
purchase the manufactured home, mobile home, or residential
industrialized building.

(C) The term does not include an employee of a retailer or retail
broker of a manufactured or mobile home as defined in Code
Section 8-2-131 or a residential industrialized building as defined
in Code Section 8-2-111 who:

(i) Satisfies the requirements set forth in paragraph (B) of this
paragraph;

(ii) Is acting within the scope of employment and under the
supervision of the retailer or retail broker as an employee and
not as an independent contractor;

(iii) Is employed by only one such retailer or retail broker and
shall be at all times eligible for employment in compliance with
the provisions and prohibitions of Code Section 7-1-1004;

(iv) Has not been issued a cease and desist order in the past
five years if such order was based on a violation of Code Section
7-1-1002 or 7-1-1013; and

(v) Has not had a mortgage lender, mortgage broker, or
mortgage loan originator license revoked within the past five
years.

(19.1) “Mortgage Call Report” means the quarterly or annual
report of residential mortgage loan origination, servicing, and finan-
cial information completed by licensees pursuant to subsection (b) of
Code Section 7-1-1004.1.

(20) “Mortgage lender” means any person who directly or indi-
rectly makes, originates, underwrites, holds, or purchases mortgage
loans or who services mortgage loans.
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(21) “Mortgage loan” means a loan or agreement to extend credit
made to a natural person, which loan is secured by a deed to secure
debt, security deed, mortgage, security instrument, deed of trust, or
other document representing a security interest or lien upon any
interest in one-to-four family residential property located in Georgia,
regardless of where made, including the renewal or refinancing of any
such loan.

(22) “Mortgage loan originator” means an individual who for
compensation or gain or in the expectation of compensation or gain
takes a residential mortgage loan application or offers or negotiates
terms of a residential mortgage loan. Generally, this does not include
an individual engaged solely as a loan processor or underwriter
except as otherwise provided in subsection (a.1) of Code Section
7-1-1002; a person or entity that only performs real estate brokerage
activities and is licensed in accordance with Georgia law unless the
person or entity is compensated by a mortgage lender, mortgage
broker, or other mortgage loan originator or by any agent of such
mortgage lender, mortgage broker, or other mortgage loan originator;
and does not include a person or entity solely involved in extensions
of credit relating to time-share plans, as that term is defined in 11
U.S.C.Section 101(53D).

(22.1) “Mortgage servicing rights” means the contractual right to
service mortgage loans on behalf of the owner of the associated
mortgage in exchange for specified compensation in accordance with
the servicing contract.

(22.2) “Mortgage servicing rights investor” or “master servicer”
means a person that invests in and owns mortgage servicing rights
and relies on subservicers to administer the loans on such person’s
behalf.

(23) “Nationwide Multistate Licensing System and Registry”
means a mortgage licensing system developed and maintained by the
Conference of State Bank Supervisors and the American Association
of Residential Mortgage Regulators for the licensing and registration
of licensed mortgage loan originators, mortgage loan brokers, and
mortgage loan lenders, or its successor.

(23.1) “Net worth” means:

(A) With respect to a mortgage broker or a mortgage lender that
is not a covered servicer, the total equity less receivables due from
related entities less goodwill and other intangibles less pledged
assets; and

(B) With respect to a mortgage lender that is a covered servicer,
shall have the same meaning as provided in Federal Housing
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Finance Agency’s Eligibility Requirements for Enterprise Single-
Family Seller/Servicer.

(24) “Nontraditional mortgage product” means any mortgage prod-
uct other than a 30 year fixed rate mortgage.

(25) “Person” means any individual, sole proprietorship, corpora-
tion, limited liability company, partnership, trust, or any other group
of individuals, however organized.

(26) “Real estate brokerage activity” means any activity that
involves offering or providing real estate brokerage services to the
public, including acting as a real estate agent or real estate broker for
a buyer, seller, lessor, or lessee of real property; bringing together
parties interested in the sale, purchase, lease, rental, or exchange of
real property; negotiating, on behalf of any party, any portion of a
contract relating to the sale, purchase, lease, rental, or exchange of
real property, other than in connection with providing financing with
respect to any such transaction; engaging in any activity for which a
person engaged in the activity is required to be registered or licensed
as a real estate agent or real estate broker under any applicable law;
and offering to engage in any activity or act in any capacity described
herein.

(27) “Registered mortgage loan originator” means any individual
who meets the definition of mortgage loan originator, is registered
with and maintains a unique identifier through the Nationwide
Multistate Licensing System and Registry, and is an employee of:

(A) A depository institution;

(B) A subsidiary that is:

(i) Owned and controlled by a depository institution; and

(ii) Regulated by a federal banking agency; or

(C) An institution regulated by the Farm Credit Administration.

(28) Reserved.

(29) “Residential property” means improved real property used or
occupied, or intended to be used or occupied, as the primary residence
of a natural person. Such term does not include rental property or
second homes. A natural person can have only one primary residence.

(30) “Residential mortgage loan” means any loan primarily for
personal, family, or household use that is secured by a mortgage, deed
of trust, or other equivalent consensual security interest on a
dwelling, as defined in 15 U.S.C. Section 1602 of the Truth in Lending
Act, or residential real estate upon which is constructed or intended
to be constructed a dwelling.
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(31) “Residential real estate” means any real property located in
Georgia upon which is constructed or intended to be constructed a
dwelling.

(31.1) “Reverse mortgage” means a loan collateralized by residen-
tial real estate, typically made to borrowers over 55 years of age, that
does not require contractual monthly payments and is typically
repaid upon the death of the borrower through the sale of the real
estate or through refinancing of the loan by the borrower’s heirs.

(31.2) “Risk management assessment” means the functional
evaluations of a licensee performed under a risk management pro-
gram and the corresponding reports provided to the licensee’s board
of directors under the relevant governance framework.

(31.3) “Risk management program” means the policies and proce-
dures of a licensee that are designed to identify, measure, monitor,
and mitigate risk and that are sufficient for the level of sophistication
of the licensee.

(32) “Service a mortgage loan” means the collection or remittance
or the right to collect or remit payments of principal, interest, trust
items such as insurance and taxes, and any other payments pursuant
to a mortgage loan.

(32.1) “Servicer” means a person that services a mortgage loan.

(32.2) “Servicing portfolio” means the specific portfolio or portfolios
of mortgage loans for which a licensee is contractually responsible to
the owner or owners of the mortgage loans for the defined servicing
activities.

(32.3) “Subserviced for others” means the contractual activities
performed by subservicers on behalf of a servicer or a mortgage
servicing rights investor.

(32.4) “Subservicer” means a person performing routine adminis-
tration of mortgage loans as an agent of a servicer or mortgage
serving rights investor under the terms of a subservicing contract.

(33) “Ultimate equitable owner” means a natural person who,
directly or indirectly, owns or controls an ownership interest in a
corporation or any other form of business organization, regardless of
whether such natural person owns or controls such ownership
interest through one or more natural persons or one or more proxies,
powers of attorney, nominees, corporations, associations, limited
liability companies, partnerships, trusts, joint-stock companies, other
entities or devices, or any combination thereof.

(34) “Unique identifier” means a number or other identifier as-
signed by protocols established by the Nationwide Multistate Licens-
ing System and Registry.
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(35) “Whole loans” mean those loans where a mortgage and the
underlying credit risk is owned and held on the balance sheet of the
person with all ownership rights associated with the loans.

History.
Code 1981, § 7-1-1000, enacted by Ga.

L. 1993, p. 543, § 1; Ga. L. 1994, p. 570,
§ 1; Ga. L. 1996, p. 848, § 13; Ga. L. 1997,
p. 143, § 7; Ga. L. 1997, p. 485, §§ 29, 30;
Ga. L. 2000, p. 174, § 22; Ga. L. 2005, p.
826, § 29/SB 82; Ga. L. 2005, p. 1030,
§ 13/SB 55; Ga. L. 2009, p. 252, § 1/HB
312; Ga. L. 2011, p. 518, § 6/HB 239; Ga.
L. 2015, p. 5, § 7/HB 90; Ga. L. 2016, p.
390, § 6-1/HB 811; Ga. L. 2018, p. 214,
§ 24/HB 780; Ga. L. 2019, p. 89, § 1/HB
212; Ga. L. 2019, p. 828, § 31/HB 185; Ga.
L. 2020, p. 493, § 7/SB 429; Ga. L. 2022, p.
403, § 1/SB 470; Ga. L. 2024, p. 354, §

1-18/HB 876, effective July 1, 2024; Ga. L.
2024, p. 1052, § 1(a)(27)/SB 448, effective
July 1, 2024; Ga. L. 2025, p. 590, § 13/HB
15, effective July 1, 2025.
Amendments.

The 2025 amendment, effective July
1, 2025, added paragraphs (1.1) and (2.1),
added present paragraph (5.1), redesig-
nated former paragraph (5.1) as present
paragraph (5.2), and added paragraphs
(5.3), (7.1), (9.1), (12.1), (13.1), (13.2),
(14.1), (18.1), (19.1), (22.1), (22.2), (23.1),
(31.1), (31.2), (31.3), (32.1), (32.2), (32.3),
(32.4), and (35).

7-1-1003. Requirements and procedure for licensure.

(a) An application for a license under this article shall be made in
writing, under oath, and in such form as the department may prescribe.
Each such form shall contain content as set forth by rule, regulation,
instruction, or procedure of the department and may be changed or
updated as necessary by the department in order to carry out the
purposes of this article. The department, by regulation, may prescribe
different classes of licenses for mortgage loan originators, mortgage
brokers, and mortgage lenders.

(b) The application shall include the following:

(1) The legal name and address of the applicant and, if the
applicant is a partnership, association, corporation, or other business
entity, of every member, officer, and director thereof;

(2) All names, including, but not limited to, website domain names
(URLs), under which the applicant will conduct business in Georgia;

(3) For mortgage brokers and mortgage lenders, the address of the
main office or principal place of business where books and records are
located and any other locations at which the applicant will engage in
any business activity covered by the provisions of this article,
together with the mailing address where the department shall send
all correspondence, orders, or notices. Any changes in this mailing
address shall be delivered in writing to the department before the
change is effective;

(4) For mortgage brokers and mortgage lenders, the complete
name and address of the applicant’s initial registered agent and
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registered office for service of process in Georgia. If the applicant is a
Georgia corporation, this registered agent shall be the same as the
agent recorded with the Secretary of State. Any changes in the
registered agent or registered office shall be delivered in writing to
the department and the Secretary of State, if applicable, before the
change is effective. The registered agent may, but is not required to,
be an officer of the applicant, and the registered office shall be a
Georgia location where the registered agent may be served;

(5) For mortgage brokers and mortgage lenders, the general plan
and character of the business;

(6) For mortgage brokers and mortgage lenders, a financial state-
ment of the applicant;

(7) For mortgage brokers and mortgage lenders, such other data,
financial statements, and pertinent information as the department
may require with respect to the applicant, its directors, trustees,
officers, members, agents, or ultimate equitable owners of 10 percent
or more of the applicant; and

(8) For mortgage brokers and mortgage loan originators, evidence
of satisfaction of experience or education requirements, as required
by regulations of the department.

(c) All applications filed under this Code section shall be filed
together with:

(1) Investigation and supervision fees established by regulation;

(2) The items required by Code Section 7-1-1003.2; and

(3) Other information as may be required by the department.

(d) The department may issue a notice of intent to administratively
withdraw an application for a license under this article if an applicant
submits a deficient license application by failing to provide any infor-
mation required by the department. If the applicant fails to provide the
requested information within 30 days of the date of issuance of such
notice, the application may be administratively withdrawn. The notice
shall be deemed provided to the applicant when:

(1) Sent via email to the applicant’s email address, as provided on
the application; or

(2) Posted by the department on the Nationwide Multistage Li-
censing System and registry.

History.
Code 1981, § 7-1-1003, enacted by Ga.

L. 1993, p. 543, § 1; Ga. L. 1994, p. 570,
§ 3; Ga. L. 1996, p. 848, § 16; Ga. L. 1999,

p. 674, § 31; Ga. L. 2000, p. 174, § 25; Ga.
L. 2001, p. 970, § 10; Ga. L. 2005, p. 826,
§ 30/SB 82; Ga. L. 2009, p. 252, § 1/HB
312; Ga. L. 2015, p. 344, § 33/HB 184; Ga.
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L. 2025, p. 590, § 14/HB 15, effective July
1, 2025.
Amendments.

The 2025 amendment, effective July
1, 2025, added subsection (d).

7-1-1004. Investigation of applicant; requirements for appli-
cant; denial and revocation of license.

(a) As used in this Code section, the term “conviction data” means a
record of a finding, verdict, or plea of guilty or plea of nolo contendere
with regard to any crime, regardless of whether an appeal of the
conviction has been sought.

(b) Upon receipt of an application for license, the department shall
conduct such investigation as it deems necessary to determine that the
mortgage broker and mortgage lender applicant and the individuals
who direct the affairs or establish policy for the mortgage broker and
mortgage lender applicant, including the officers, directors, or the
equivalent, are of good character and ethical reputation; that the
mortgage broker and mortgage lender applicant is not disqualified for
licensure as a result of adverse administrative civil or criminal findings
in any jurisdiction; that the mortgage broker and mortgage lender
applicant and such persons meet the requirements of subsection (i) of
this Code section; that the mortgage broker and mortgage lender
applicant and such persons demonstrate reasonable financial respon-
sibility; that the mortgage broker and mortgage lender applicant has
reasonable policies and procedures to receive and process customer
grievances and inquiries promptly and fairly; and that the mortgage
broker and mortgage lender applicant has and maintains a registered
agent for service in this state.

(c) The department shall not license any mortgage broker and
mortgage lender applicant unless it is satisfied that the mortgage
broker and mortgage lender applicant may be expected to operate its
mortgage lending or brokerage activities in compliance with the laws of
this state and in a manner which protects the contractual and property
rights of the citizens of this state.

(d) The department may establish by rule or regulation minimum
education or experience requirements for an applicant for a mortgage
broker license or renewal of such a license.

(e) Upon receipt of an application for a mortgage loan originator
license, the department shall conduct such investigation as it deems
necessary to determine that the mortgage loan originator applicant:

(1) Has never had a mortgage loan originator license revoked in
any governmental jurisdiction, except that a subsequent formal
vacation of such revocation shall not be deemed a revocation;

7-1-1003 7-1-1004BANKING AND FINANCE

58 2025 Supp.



(2) Has not been convicted of, or pleaded guilty or nolo contendere
to, a felony in a domestic, foreign, or military court, regardless of
whether first offender treatment without adjudication of guilt was
entered:

(A) Within the previous seven years; or

(B) At any time, if such felony is a disqualifying crime;

provided, however, that any pardon of a conviction shall not be a
conviction for purposes of this subsection;

(3) Has demonstrated financial responsibility, character, and gen-
eral fitness such as to command the confidence of the community and
to warrant a determination that the mortgage loan originator will
operate honestly, fairly, and efficiently within the purposes of this
article;

(4) Has completed the prelicensing education requirement de-
scribed in subsection (f) of this Code section; and

(5) Has passed a written test that meets the test requirement
described in subsection (h) of this Code section.

(f)(1) An individual shall complete at least 20 hours of prelicensing
education courses reviewed and approved by the Nationwide Multi-
state Licensing System and Registry based upon reasonable stan-
dards. Review and approval of a prelicensing education course shall
include review and approval of the course provider. The 20 hours of
prelicensing education shall include at least:

(A) Three hours of federal law and regulations;

(B) Three hours of ethics, which shall include instruction on
fraud, consumer protection, and fair lending issues; and

(C) Two hours of training related to lending standards for the
nontraditional mortgage product marketplace.

(2) Nothing in this subsection shall preclude any prelicensing
education course, as approved by the Nationwide Multistate Licens-
ing System and Registry, that is provided by the employer of the
mortgage loan originator applicant or an entity which is affiliated
with the applicant by an agency contract, or any subsidiary or
affiliate of such employer or entity.

(3) Prelicensing education may be offered either in a classroom,
online, or by any other means approved by the Nationwide Multistate
Licensing System and Registry.

(4) The prelicensing education requirements approved by the
Nationwide Multistate Licensing System and Registry in paragraph
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(1) of this subsection for any state shall be accepted as credit toward
completion of prelicensing education requirements in Georgia.

(5) A person previously licensed under this article applying to be
licensed again shall prove that he or she has completed all of the
continuing education requirements for the year in which the license
was last held.

(6) The department is authorized to enact rules and regulations
related to the expiration of prelicensing education.

(g)(1) In order to meet the written test requirement referred to in
subsection (e) of this Code section for mortgage loan originators, an
individual shall pass, in accordance with the standards established
under this subsection, a qualified written test developed by the
Nationwide Multistate Licensing System and Registry and adminis-
tered by a test provider approved by the Nationwide Multistate
Licensing System and Registry based upon reasonable standards.

(2) A written test shall not be treated as a qualified written test for
purposes of this subsection unless the test adequately measures the
applicant’s knowledge and comprehension in appropriate subject
areas, including:

(A) Ethics;

(B) Federal law and regulation pertaining to mortgage origina-
tion;

(C) State law and regulation pertaining to mortgage origination;
and

(D) Federal and state law and regulation, including instruction
on fraud, consumer protection, the nontraditional mortgage mar-
ketplace, and fair lending issues.

(3) Nothing in this subsection shall prohibit a test provider ap-
proved by the Nationwide Multistate Licensing System and Registry
from providing a test at the location of the employer of the applicant
or the location of any subsidiary or affiliate of the employer of the
applicant or the location of any entity with which the applicant holds
an exclusive arrangement to conduct the business of a mortgage loan
originator.

(4)(A) An individual shall not be considered to have passed a
qualified written test unless the individual achieves a test score of
not less than 75 percent correct answers to questions.

(B) An individual may retake a test three consecutive times with
each consecutive taking occurring at least 30 days after the
preceding test.
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(C) After failing three consecutive tests, an individual shall wait
at least six months before taking the test again.

(D) A licensed mortgage loan originator who fails to maintain a
valid license for a period of five years or longer shall retake the test,
not taking into account any time during which such individual is a
registered mortgage loan originator.

(h)(1) In order to meet the annual continuing education require-
ments referred to in paragraph (2) of subsection (e) of Code Section
7-1-1005, a licensed mortgage loan originator shall complete at least
eight hours of education approved in accordance with paragraph (2)
of this subsection which shall include at least:

(A) Three hours of federal law and regulations;

(B) Two hours of ethics, which shall include instruction on fraud,
consumer protection, and fair lending issues; and

(C) Two hours of training related to lending standards for the
nontraditional mortgage product marketplace.

(2) For purposes of paragraph (1) of this subsection, continuing
education courses shall be reviewed and approved by the Nationwide
Multistate Licensing System and Registry based upon reasonable
standards. Review and approval of a continuing education course
shall include review and approval of the course provider.

(3) Nothing in this subsection shall preclude any education course
from approval by the Nationwide Multistate Licensing System and
Registry that is provided by the employer of the mortgage loan
originator or any entity which is affiliated with the mortgage loan
originator by an agency contract, or any subsidiary or affiliate of such
employer or entity.

(4) Continuing education may be offered either in a classroom,
online, or by any other means approved by the Nationwide Multistate
Licensing System and Registry.

(5) A licensed mortgage loan originator, except as provided for in
paragraph (9) of this subsection and subsection (g) of Code Section
7-1-1005, shall only receive credit for a continuing education course
in the year in which the course is taken and shall not take the same
approved course in the same or successive years to meet the annual
requirements for continuing education.

(6) A licensed mortgage loan originator who is an approved in-
structor of an approved continuing education course may receive
credit for the licensed mortgage loan originator’s own annual con-
tinuing education requirement at the rate of two hours of credit for
every one hour taught.
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(7) An individual having successfully completed the education
requirements approved by the Nationwide Multistate Licensing
System and Registry in paragraph (1) of this subsection for any state
shall be accepted as credit toward completion of continuing education
requirements in Georgia.

(8) A licensed mortgage loan originator who subsequently becomes
unlicensed shall complete the continuing education requirements for
the last year in which the license was held prior to issuance of a new
or renewed license or the prelicensing education in the event the
prelicensing education has expired pursuant to the rules and regu-
lations of the department.

(9) An individual meeting the requirements of subsection (e) of
Code Section 7-1-1005 may make up any deficiency in continuing
education as established by rule or regulation of the department.

(i) The department shall not issue or may revoke a license if it finds
that the mortgage loan originator, mortgage broker, or mortgage lender
applicant or licensee, or any person who is a director, officer, partner,
covered employee, or ultimate equitable owner of 10 percent or more of
the mortgage broker or mortgage lender applicant or licensee or any
individual who directs the affairs or establishes policy for the mortgage
broker or mortgage lender applicant or licensee, has been convicted of
a felony in any jurisdiction or of a crime which, if committed within this
state, would constitute a felony under the laws of this state. Other than
a mortgage loan originator, for the purposes of this article, a person
shall be deemed to have been convicted of a crime if such person shall
have pleaded guilty or nolo contendere to a charge thereof before a court
or federal magistrate or shall have been found guilty thereof by the
decision or judgment of a court or federal magistrate or by the verdict
of a jury within the previous seven years or at any time, if such felony
is a disqualifying crime, irrespective of the pronouncement of sentence
or the suspension thereof, and regardless of whether first offender
treatment without adjudication of guilt pursuant to the charge was
entered, or an adjudication or sentence was otherwise withheld or not
entered on the charge, unless and until such plea of guilty, or such
decision, judgment, or verdict, shall have been set aside, reversed, or
otherwise abrogated by lawful judicial process or until probation,
sentence, or both probation and sentence of a first offender without
adjudication of guilt have been successfully completed and documented,
or unless the person convicted of the crime shall have received a pardon
therefor from the President of the United States or the governor or
other pardoning authority in the jurisdiction where the conviction
occurred. For purposes of subsection (e) of this Code section, a mortgage
loan originator shall be deemed to have been convicted of a crime if he
or she has pleaded guilty to, been found guilty of, or entered a first
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offender or nolo contendere plea to a felony in a domestic, foreign, or
military court; provided, however, that any pardon of a conviction shall
not be a conviction.

(j) The department shall be authorized to obtain conviction data with
respect to any mortgage loan originator, mortgage broker, or mortgage
lender applicant or any person who is a director, officer, partner, covered
employee, or ultimate equitable owner of 10 percent or more of the
mortgage broker or mortgage lender applicant and any individual who
directs the affairs of the company or establishes policy. Criminal history
record checks may be requested by the department through the Georgia
Crime Information Center and the Federal Bureau of Investigation.
The department shall have the authority to receive the results of such
checks. Fees required for a criminal history record check by the Georgia
Crime Information Center or the Federal Bureau of Investigation shall
be paid by the applicant or licensee.

(k) In connection with an application for licensing with respect to
any mortgage loan originator applicant, mortgage broker, or lender
applicant, at the direction of the department, the applicant shall, at a
minimum, furnish to the Nationwide Multistate Licensing System and
Registry information concerning the applicant’s identity, including:

(1) Fingerprints for submission to the Federal Bureau of Investi-
gation and any governmental agency or entity authorized to receive
such information for a state, national, and international criminal
history background check;

(2) Personal history and experience in a form prescribed by the
Nationwide Multistate Licensing System and Registry, including the
submission of authorization for the Nationwide Multistate Licensing
System and Registry and the department to obtain:

(A) An independent credit report obtained from a consumer
reporting agency described in section 603(p) of the Fair Credit
Reporting Act, 15 U.S.C. Section 1681a(p); and

(B) Information related to any administrative, civil, or criminal
findings by any governmental jurisdiction;

(3) For the purposes set forth in this subsection and in order to
reduce the points of contact which the Federal Bureau of Investiga-
tion may have to maintain for purposes of such subsection, the
department may use the Nationwide Multistate Licensing System
and Registry as a channeling agent for requesting information from
and distributing information to the Department of Justice or any
governmental agency; and

(4) For the purposes of this subsection and in order to reduce the
points of contact which the department may have to maintain for
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purposes of such subsection, the department may use the Nationwide
Multistate Licensing System and Registry as a channeling agent for
requesting and distributing information to and from any source so
directed by the department.

(l) Every mortgage broker and mortgage lender licensee and appli-
cant shall be authorized and required to obtain criminal background
checks on covered employees. Such criminal background checks shall be
commercial background checks. Licensees and applicants shall be
responsible for any applicable fees charged by the company performing
the commercial background check. A licensee or applicant may only
employ a covered employee whose criminal history has been checked in
this manner and has been found to be in compliance with all lawful
requirements prior to the initial date of hire. This provision shall not
apply to directors, officers, partners, agents, or ultimate equitable
owners of 10 percent or more or to persons who direct the company’s
affairs or establish policy, whose background shall have been investi-
gated through the department before taking office, beginning employ-
ment, or securing ownership. The department shall be entitled to
review any applicant’s or licensee’s files to determine whether the
required commercial background checks have been conducted and
whether all covered employees are qualified. Notwithstanding the
requirement that licensees and applicants conduct such commercial
background checks on covered employees, the department shall retain
the right to obtain conviction data on covered employees pursuant to
subsection (j) of this Code section.

(m) Upon receipt of fingerprints, fees, and other required informa-
tion from the department, the Georgia Crime Information Center shall
promptly transmit fingerprints to the Federal Bureau of Investigation
for a search of bureau records and an appropriate report and shall
promptly conduct a search of its own records and records to which it has
access. The Georgia Crime Information Center shall notify the depart-
ment in writing of any derogatory finding, including, but not limited to,
any conviction data regarding the fingerprint records check, or if there
is no such finding. All conviction data received by the department shall
be used by the department for the exclusive purpose of carrying out the
responsibilities of this article, shall not be a public record, shall be
privileged, and shall not be disclosed to any other person or agency
except to any person or agency which otherwise has a legal right to
inspect the file. All such records shall be maintained by the department
and the applicant or licensee pursuant to laws regarding such records
and the rules and regulations of the Federal Bureau of Investigation
and the Georgia Crime Information Center, as applicable.

(n) In connection with an application under this article, the depart-
ment may use the Nationwide Multistate Licensing System and Reg-
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istry as a channeling agent for the submission of fingerprints to the
Federal Bureau of Investigation and any governmental agency or entity
authorized to receive such information for a state, national, and
international criminal history background check and the receipt of such
checks by the department.

(o) The department may deny or revoke a license or otherwise
restrict a license if it finds that the mortgage broker or mortgage lender
applicant or any person who is a director, officer, partner, or ultimate
equitable owner of 10 percent or more or person who directs the
company’s affairs or who establishes policy of the applicant has been in
one or more of these roles as a mortgage lender or broker whose license
has been denied, revoked, or suspended within five years of the date of
the application.

(p) The department shall not issue a license to and may revoke a
license from a mortgage broker or mortgage lender applicant or licensee
if such person:

(1) Has been the recipient of a final cease and desist order issued
within the preceding five years if such order was based on a violation
of subsection (i) of this Code section or Code Section 7-1-1002 or
7-1-1013;

(2) Employs any other person against whom a final cease and
desist order has been issued within the preceding five years if such
order was based on a violation of subsection (i) of this Code section or
Code Section 7-1-1002 or 7-1-1013; or

(3) Has had his or her license revoked within five years of the date
such person was hired or employs any other person who has had his
or her license revoked within five years of the date such person was
hired.

(q) Each mortgage broker and mortgage lender applicant or licensee
shall, before hiring an employee, examine the department’s public
records to determine that such employee is not subject to the type of
order described in subsection (p) of this Code section.

(r) Within 90 days after receipt of a completed application and
payment of licensing fees prescribed by this article, the department
shall either grant or deny the request for license.

(s) A person shall not be indemnified for any act covered by this
article or for any fine or penalty incurred pursuant to this article as a
result of any violation of the law or regulations contained in this article,
due to the legal form, corporate structure, or choice of organization of
such person, including, but not limited to, a limited liability company.
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History.
Code 1981, § 7-1-1004, enacted by Ga.

L. 1993, p. 543, § 1; Ga. L. 1994, p. 570,
§ 4; Ga. L. 1996, p. 848, § 17; Ga. L. 1998,
p. 795, § 29; Ga. L. 1999, p. 674, § 33; Ga.
L. 2000, p. 174, § 27; Ga. L. 2001, p. 4,
§ 7; Ga. L. 2001, p. 970, § 12; Ga. L. 2002,
p. 1220, § 11; Ga. L. 2003, p. 843, § 19;
Ga. L. 2004, p. 458, § 13; Ga. L. 2004, p.
631, § 7; Ga. L. 2005, p. 826, § 32/SB 82;
Ga. L. 2007, p. 502, § 34/SB 70; Ga. L.
2009, p. 252, § 1/HB 312; Ga. L. 2010, p.
878, § 7/HB 1387; Ga. L. 2011, p. 518,
§ 14/HB 239; Ga. L. 2011, p. 752, § 7/HB
142; Ga. L. 2016, p. 390, §§ 6-1, 6-2/HB
811; Ga. L. 2020, p. 493, § 7/SB 429; Ga.
L. 2022, p. 403, § 2/SB 470; Ga. L. 2023, p.
651, § 43/HB 55, effective July 1, 2023;

Ga. L. 2024, p. 354, § 1-23/HB 876, effec-
tive July 1, 2024; Ga. L. 2024, p. 1052, §
1(a)(29)/SB 448, effective July 1, 2024; Ga.
L. 2025, p. 590, § 15/HB 15, effective July
1, 2025.
Amendments.

The 2025 amendment, effective July
1, 2025, rewrote paragraph (e)(2) and, in
subsection (i), substituted “verdict of a
jury within the previous seven years or at
any time, if such felony is a disqualifying
crime, irrespective” for “verdict of a jury,
irrespective” and inserted “without adju-
dication of guilt” in the second sentence,
and substituted “subsection (e) of this
Code section” for “this article” in the last
sentence.

7-1-1004.1. Reports of condition.

Each mortgage broker and mortgage lender shall submit to the Nation-
wide Multistate Licensing System and Registry:

(1) Reports of condition, which shall be in such form and shall
contain such information as the department and the Nationwide
Multistate Licensing System and Registry may require; and

(2) Quarterly and annual reports of residential mortgage loan
origination, servicing, and financial information in such form as
required by the department and the Nationwide Multistate Licensing
System and Registry.

History.
Code 1981, § 7-1-1004.1, enacted by Ga.

L. 2009, p. 252, § 1/HB 312; Ga. L. 2016,
p. 390, § 6-1/HB 811; Ga. L. 2020, p. 493,
§ 7/SB 429; Ga. L. 2025, p. 590, § 16/HB
15, effective July 1, 2025.

Amendments.
The 2025 amendment, effective July

1, 2025, rewrote this Code section.

7-1-1009. Record keeping; investigations and examinations; ex-
emptions from civil liability.

(a) Mortgage brokers and mortgage lenders required to be licensed
under this article shall maintain at their offices or such other location
as the department shall permit such books, accounts, and records as the
department may reasonably require in order to determine whether
such mortgage brokers and mortgage lenders are complying with the
provisions of this article and rules and regulations adopted in further-
ance thereof. Such books, accounts, and records shall be maintained
separately and distinctly from any other personal or unrelated business
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matters in which the mortgage brokers and mortgage lenders are
involved.

(b) The department shall investigate and examine the affairs, busi-
ness, premises, and records of any mortgage broker or mortgage lender
required to be licensed under this article insofar as such affairs,
business, premises, and records pertain to any business for which a
license is required by this article. The department may conduct such
investigations and examinations as often as it deems necessary in order
to carry out the purposes of this article, but shall conduct such
investigations and examinations at least once every 60 months. In
order to avoid unnecessary duplication of examinations, the depart-
ment may accept examination reports performed and produced by other
state or federal agencies, unless the department determines that the
examinations are not available or do not provide the information
necessary to fulfill the responsibilities of the department under this
article. Notwithstanding the provisions of this subsection, the depart-
ment may alter the frequency or scope of investigations and examina-
tions through rules and regulations prescribed by the department. If
the department determines, based on the records submitted to the
department and past history of operations of the licensee in the state,
that such investigations or examinations are unnecessary, then the
department may waive such investigations and examinations.

(c) In addition to any authority allowed under this article, the
department shall be authorized to conduct investigations and exami-
nations of mortgage loan originators as follows:

(1) For purposes of initial licensing, license renewal, license sus-
pension, license conditioning, license revocation or termination, or
general or specific inquiry or investigation to determine compliance
with this article, the department shall have the authority to access,
receive, and use any books, accounts, records, files, documents,
information, or evidence, including, but not limited to:

(A) Criminal, civil, and administrative history information, in-
cluding nonconviction data;

(B) Personal history and experience information, including in-
dependent credit reports obtained from a consumer reporting
agency described in section 603(p) of the Fair Credit Reporting Act,
15 U.S.C. Section 1681a(f); and

(C) Any other documents, information, or evidence the depart-
ment deems relevant to the inquiry or investigation regardless of
the location, possession, control, or custody of such documents,
information, or evidence;

(2) For the purposes of investigating violations or complaints, or
for the purposes of examination, the department may review, inves-
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tigate, or examine any mortgage loan originator licensee, individual,
or person subject to this article as often as necessary in order to carry
out the purposes of this article. The department may direct, sub-
poena, or order the attendance of and examine under oath all persons
whose testimony may be required about the loans or the business or
subject matter of any such examination or investigation and may
direct, subpoena, or order such person to produce books, accounts,
records, files, and any other documents the department deems
relevant to the inquiry;

(3) Each mortgage loan originator licensee, individual, or person
subject to this article shall make available to the department upon
request the books and records relating to the activities of a mortgage
loan originator;

(4) Each mortgage loan originator subject to this article shall make
or compile reports or prepare other information as directed by the
commissioner in order to carry out the purposes of this subsection,
including, but not limited to:

(A) Accounting compilations;

(B) Information lists and data concerning loan transactions in a
format prescribed by the department; or

(C) Use, hire, contract, or employ public or privately available
analytical systems, methods, or software to examine or investigate
a mortgage loan originator;

(5) In making any examination or investigation authorized by this
article, the department may control access to any documents and
records of the licensee or person under investigation. In order to carry
out the purposes of this Code section, the department may:

(A) Enter into agreements or relationships with other govern-
ment officials or regulatory associations in order to improve effi-
ciencies and reduce regulatory burden by sharing resources, stan-
dardized or uniform methods or procedures, and documents,
records, information, or evidence obtained under this Code section;

(B) Accept and rely on examination or investigation reports
made by other government officials, within or without this state;
and

(C) Accept audit reports made by an independent certified public
accountant for the licensee, individual, or person subject to this
article in the course of that part of the examination covering the
same general subject matter as the audit and may incorporate the
audit report in the report of examination, report of investigation, or
other writing of the department;
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(6) The authority to investigate provided for in this subsection
shall remain in effect whether such licensee, individual, or person
subject to this article acts or claims to act under any licensing or
registration law of this state or claims to act without such authority;
and

(7) No mortgage loan originator licensee, individual, or person
subject to investigation or examination under this article shall
knowingly withhold, abstract, remove, mutilate, destroy, or secrete
any books, records, computer records, or other information.

(d) The department, at its discretion, may:

(1) Make such public or private investigations within or outside of
this state as it deems necessary to determine whether any person has
violated or is about to violate this article or any rule, regulation, or
order under this article, to aid in the enforcement of this article, or to
assist in the prescribing of rules and regulations pursuant to this
article;

(2) Require or permit any person to file a statement in writing,
under oath or otherwise as the department determines, as to all the
facts and circumstances concerning the matter to be investigated;

(3) Disclose information concerning any violation of this article or
any rule, regulation, or order under this article, provided the infor-
mation is derived from a final order of the department;

(4) Disclose the imposition of an administrative fine or penalty
under this article; and

(5) Conduct an on-site examination without prior notice, with the
licensee to pay the reasonably incurred costs for such examination,
including out-of-state travel expenses, and the department shall be
authorized to net such out-of-state expenses against the payments
from the licensee.

(e)(1) For the purpose of conducting any investigation as provided in
this Code section, the department shall have the power to administer
oaths, to call any party to testify under oath in the course of such
investigations, to require the attendance of witnesses, to require the
production of books, records, and papers, and to take the depositions
of witnesses; and for such purposes, the department is authorized to
issue a subpoena for any witness or for the production of documen-
tary evidence. Such subpoenas may be served by certified mail or
statutory overnight delivery, return receipt requested, to the address-
ee’s business mailing address, by examiners appointed by the depart-
ment, or shall be directed for service to the sheriff of the county where
such witness resides or is found or where the person in custody of any
books, records, or paper resides or is found. The required fees and
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mileage of the sheriff, witness, or person shall be paid from the funds
in the state treasury for the use of the department in the same
manner that other expenses of the department are paid.

(2) The department may issue and apply to enforce subpoenas in
this state at the request of a government agency regulating mortgage
lenders or brokers of another state if the activities constituting the
alleged violation for which the information is sought would be a
violation of this article if the activities had occurred in this state.

(f) In case of refusal to obey a subpoena issued under this article to
any person, a superior court of appropriate jurisdiction, upon applica-
tion by the department, may issue to the person an order requiring him
or her to appear before the court to show cause why he or she should not
be held in contempt for refusal to obey the subpoena. Failure to obey a
subpoena may be punished as contempt by the court.

(g) Examinations and investigations conducted under this article
and information obtained by the department in the course of its duties
under this article are confidential, except as provided in this subsection,
pursuant to the provisions of Code Section 7-1-70. In addition to the
exceptions set forth in subsection (b) of Code Section 7-1-70 and in
paragraphs (3) and (4) of subsection (d) of this Code section, the
department is authorized to share information obtained under this
article with other state and federal regulatory agencies or law
enforcement authorities. In the case of such sharing, the safeguards to
confidentiality already in place within such agencies or authorities
shall be deemed adequate. The commissioner or an examiner
specifically designated may disclose such limited information as is
necessary to conduct a civil or administrative investigation or
proceeding. Information contained in the records of the department
which is not confidential and may be made available to the public either
on the department’s website, upon receipt by the department of a
written request, or in the Nationwide Multistate Licensing System and
Registry shall include:

(1) For mortgage brokers and mortgage lenders, the name, busi-
ness address, telephone number, designated email address, and
unique identifier of a licensee;

(2) For mortgage brokers and mortgage lenders, the names and
titles of the principal officers;

(3) For mortgage brokers and mortgage lenders, the name of the
owner or owners thereof;

(4) For mortgage brokers and mortgage lenders, the business
address of a licensee’s agent for service; and

(5) The terms of or a copy of any bond filed by a licensee.
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(h) In the absence of malice, fraud, or bad faith, a person shall not be
subject to civil liability arising from the filing of a complaint with the
department or furnishing other information required by this Code
section or required by the department under the authority granted in
this article. No civil cause of action of any nature shall arise against
such person:

(1) For any information relating to suspected prohibited acts
furnished to or received from law enforcement officials, their agents,
or employees or to or from other regulatory or licensing authorities;

(2) For any such information furnished to or received from other
persons subject to the provisions of this title; or

(3) For any such information furnished in complaints filed with the
department.

(i) The commissioner or any employee or agent shall not be subject to
civil liability, and no civil cause of action of any nature exists against
such persons arising out of the performance of activities or duties under
this article or by publication of any report of activities under this Code
section.

History.
Code 1981, § 7-1-1009, enacted by Ga.

L. 1993, p. 543, § 1; Ga. L. 1996, p. 848,
§ 18; Ga. L. 1998, p. 795, § 30; Ga. L.
1999, p. 674, § 36; Ga. L. 2000, p. 174,
§ 30; Ga. L. 2000, p. 1589, § 3; Ga. L.
2001, p. 970, § 14; Ga. L. 2003, p. 843,
§ 20; Ga. L. 2007, p. 502, § 37/SB 70; Ga.
L. 2009, p. 252, § 1/HB 312; Ga. L. 2010,
p. 878, § 7/HB 1387; Ga. L. 2017, p. 193,
§ 26/HB 143; Ga. L. 2018, p. 214,
§ 25/HB 780; Ga. L. 2019, p. 828,

§ 35/HB 185; Ga. L. 2020, p. 320,
§ 21/HB 781; Ga. L. 2020, p. 493, § 7/SB
429; Ga. L. 2024, p. 354, § 1-27/HB 876,
effective July 1, 2024; Ga. L. 2025, p.
1029, § 7(4)/SB 153, effective July 1, 2025.
Amendments.

The 2025 amendment, effective July
1, 2025, part of an Act to revise, modern-
ize, and correct the Code, substituted
“telephone number,” for “and telephone,”
in paragraph (g)(1).

7-1-1010. Annual financial statements.

(a) Mortgage brokers shall, at least once each year, submit to the
department a financial statement that is unaudited and prepared in
accordance with generally accepted accounting principles and certified
by the licensee; provided, however, that mortgage brokers may elect to
submit to the department an audited financial statement to satisfy this
requirement. In the event that the mortgage broker submits to the
department an unaudited financial statement prepared in accordance
with generally accepted accounting principles in lieu of an audited
financial statement, the department may require the mortgage broker
to have an audit of the books and affairs of the licensed business and
submit to the department an audited financial statement if the depart-
ment finds that such an audit is necessary to determine whether the
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mortgage broker is complying with the provisions of this article and the
rules and regulations adopted in furtherance of this article.

(b)(1) Each mortgage lender licensed under this article shall, at least
once each year, have an external audit of the books and affairs of the
licensed business, including an audited financial statement, except
that a mortgage lender licensed under this article which is a
subsidiary shall comply with this provision by annually providing a
consolidated audited financial statement of its parent company and a
financial statement, which may be unaudited, of the licensee that is
prepared in accordance with generally accepted accounting prin-
ciples. The external audit and audited financial statement shall be
made available to the department as required by the department
except as provided in paragraph (2) of this subsection.

(2) Based on the total assets of the mortgage lender, the complexity
of the mortgage lender, the number of loans made by the mortgage
lender, or other factors, the department may enact rules and regula-
tions authorizing certain mortgage lenders to provide financial state-
ments under paragraph (1) of this subsection that are unaudited.

(c) The department may by regulation establish additional minimum
standards for audits and reports under this Code section.

History.
Code 1981, § 7-1-1010, enacted by Ga.

L. 1993, p. 543, § 1; Ga. L. 1994, p. 570,
§ 8; Ga. L. 1996, p. 848, § 19; Ga. L. 1999,
p. 674, § 37; Ga. L. 2000, p. 174, § 31; Ga.
L. 2004, p. 458, § 14; Ga. L. 2009, p. 252,

§ 1/HB 312; Ga. L. 2024, p. 354, § 1-28/HB
876, effective July 1, 2024; Ga. L. 2025, p.
590, § 17/HB 15, effective July 1, 2025.
Amendments.

The 2025 amendment, effective July
1, 2025, rewrote this Code section.

7-1-1011. Annual fees.

(a) The department may, by regulation, prescribe annual fees to be
paid by licensees, which fees shall be set at levels necessary to defray
costs and expenses incurred by the state in providing the examinations
and supervision required by this article and its federally mandated
participation in the Nationwide Multistate Licensing System and
Registry, and which fees may vary according to whether a person is a
licensee or is a mortgage loan originator, a mortgage broker, or a
mortgage lender.

(b)(1) As used in this subsection, the term “collecting agent” means
the person listed as the secured party on a security deed or other loan
document that establishes a lien on the residential real property
taken as collateral at the time of the closing of the mortgage loan
transaction.

(2) There shall be imposed on the closing of every mortgage loan
subject to regulation under this article which, as defined in Code
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Section 7-1-1000, includes all mortgage loans, whether or not closed
by a mortgage broker or mortgage lender licensee, a fee of $10.00. The
fee shall be paid by the borrower to the collecting agent at the time of
closing of the mortgage loan transaction. The collecting agent shall
remit the fee to the department at the time and in the manner
specified by regulation of the department. Revenue collected by the
department pursuant to this subsection shall be deposited in the
general fund of the state.

(3) The fee imposed by this subsection shall be a debt from the
borrower to the collecting agent until such assessment is paid and
shall be recoverable at law in the same manner as authorized for the
recovery of other debts. Any collecting agent who neglects, fails, or
refuses to collect the fee imposed by this subsection shall be liable for
the payment of the fee.

History.
Code 1981, § 7-1-1011, enacted by Ga.

L. 1993, p. 543, § 1; Ga. L. 1994, p. 570,
§ 9; Ga. L. 1995, p. 673, § 34; Ga. L. 2009,
p. 252, § 1/HB 312; Ga. L. 2010, p. 9,
§ 1-18/HB 1055; Ga. L. 2016, p. 390, § 6-
1/HB 811; Ga. L. 2020, p. 493, § 7/SB 429;
Ga. L. 2024, p. 354, § 1-29/HB 876, effec-

tive July 1, 2024; Ga. L. 2025, p. 1029, §
7(5)/SB 153, effective July 1, 2025.
Amendments.

The 2025 amendment, effective July
1, 2025, part of an Act to revise, modern-
ize, and correct the Code, substituted “a
mortgage broker,” for “mortgage broker,”
in subsection (a).

7-1-1013. Prohibition of certain acts.

It shall be prohibited for any person transacting a mortgage business in
or from this state, including any person required to be licensed under
this article and any person exempted from the licensing requirements
of this article under Code Section 7-1-1001, to:

(1) Misrepresent the material facts, make false statements or
promises, or submit false statements or documents likely to influ-
ence, persuade, or induce an applicant for a mortgage loan, a
mortgagee, or a mortgagor to take a mortgage loan, or, through
agents or otherwise, pursue a course of misrepresentation by use of
fraudulent or unauthorized documents or other means to the depart-
ment or anyone;

(2) Misrepresent or conceal or cause another to misrepresent or
conceal material factors, terms, or conditions of a transaction to
which a mortgage lender or broker is a party, pertinent to an
applicant or application for a mortgage loan or a mortgagor;

(3) Fail to disburse funds in accordance with a written commit-
ment or agreement to make a mortgage loan;

(4) Improperly refuse to issue a satisfaction of a mortgage loan;

(5) Fail to account for or deliver to any person any personal
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property obtained in connection with a mortgage loan such as money,
funds, deposit, check, draft, mortgage, or other document or thing of
value which has come into the possession of a licensee and which is
not the property of the licensee, or which the mortgage lender or
broker is not in law or at equity entitled to retain;

(6) Engage in any transaction, practice, or course of business
which is not in good faith or fair dealing, or which operates a fraud
upon any person, in connection with the attempted or actual making
of, purchase of, transfer of, or sale of any mortgage loan;

(7) Engage in any fraudulent home mortgage underwriting prac-
tices;

(8) Induce, require, or otherwise permit the applicant for a mort-
gage loan or mortgagor to sign a security deed, note, loan application,
or other pertinent financial disclosure documents with any blank
spaces to be filled in after it has been signed, except blank spaces
relating to recording or other incidental information not available at
the time of signing;

(9) Make, directly or indirectly, any residential mortgage loan with
the intent to foreclose on the borrower’s property. For purposes of this
paragraph, there shall be a presumption that a person has made a
residential mortgage loan with the intent to foreclose on the borrow-
er’s property if the following circumstances can be demonstrated:

(A) Lack of substantial benefit to the borrower;

(B) Lack of probability of full payment of the loan by the
borrower; and

(C) A significant proportion of similarly foreclosed loans by such
person;

(10) Provide an extension of credit or collect a mortgage debt by
extortionate means;

(11) Purposely withhold, delete, destroy, or alter information re-
quested by an examiner of the department or make false statements
or material misrepresentations to the department or the Nationwide
Multistate Licensing System and Registry or in connection with any
investigation conducted by the department or another governmental
agency; or

(12) Engage in unfair or deceptive acts or practices in violation of
Code Section 10-1-393.20.

History.
Code 1981, § 7-1-1013, enacted by Ga.

L. 1993, p. 543, § 1; Ga. L. 1996, p. 848,
§ 20; Ga. L. 1999, p. 674, § 38; Ga. L.

2000, p. 174, § 32; Ga. L. 2005, p. 826,
§ 35/SB 82; Ga. L. 2009, p. 252, § 1/HB
312; Ga. L. 2016, p. 390, § 6-1/HB 811;
Ga. L. 2020, p. 493, § 7/SB 429; Ga. L.
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2024, p. 354, § 1-30/HB 876, effective July
1, 2024; Ga. L. 2025, p. 522, § 2/HB 240,
effective May 13, 2025.
Amendments.

The 2025 amendment, effective May
13, 2025, deleted “or” at the end of para-

graph (10), substituted “; or” for a period
at the end of paragraph (11), and added
paragraph (12).

7-1-1016. Regulations relative to advertising.

In addition to such other rules, regulations, and policies as the
department may promulgate to effectuate the purpose of this article,
the department shall prescribe regulations governing the advertising of
mortgage loans, including, without limitation, the following require-
ments:

(1)(A) Advertisements for loans regulated under this article shall
not be false, misleading, or deceptive. No person whose activities
are regulated under this article shall advertise in any manner so as
to indicate or imply that its interest rates or charges for loans are
in any way “recommended,” “approved,” “set,” or “established” by
the state or this article.

(B) An advertisement shall not include an individual’s loan
number, loan amount, or other publicly available information
unless it is clearly and conspicuously stated in boldface type at the
beginning of the advertisement that the person disseminating it is
not authorized by, in sponsorship with, or otherwise affiliated with
the individual’s lender. Such an advertisement shall also state that
the loan information contained therein was not provided by the
recipient’s lender; and

(2) All advertisements, including websites, disseminated by a
licensee in this state by any means shall contain the name, which
shall conform to a name on record with the department, and unique
identifier, which shall clearly indicate that the number was issued by
the Nationwide Multistate Licensing System and Registry, of the
licensee.

History.
Code 1981, § 7-1-1016, enacted by Ga.

L. 1993, p. 543, § 1; Ga. L. 1994, p. 570,
§ 11; Ga. L. 2002, p. 1220, § 13; Ga. L.
2007, p. 502, § 38/SB 70; Ga. L. 2009, p.
252, § 1/HB 312; Ga. L. 2016, p. 390,
§ 6-1/HB 811; Ga. L. 2020, p. 320,
§ 22/HB 781; Ga. L. 2020, p. 493, § 7/SB

429; Ga. L. 2024, p. 354, § 1-33/HB 876,
effective July 1, 2024; Ga. L. 2025, p. 590,
§ 18/HB 15, effective July 1, 2025.
Amendments.

The 2025 amendment, effective July
1, 2025, deleted “, which shall be identi-
fied by name” at the end of the first
sentence in subparagraph (1)(B).
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7-1-1017. Suspension or revocation of licenses or mortgage bro-
ker education approval; notice; judicial review; effect
on preexisting contract.

(a)(1) The department may suspend or revoke an original or renewal
license or mortgage broker education approval on any ground on
which it might refuse to issue an original license or approval or for a
violation of any provision of this article or of Chapter 6A of this title
or any rule or regulation issued under this article or under Chapter
6A of this title, including failure to provide fees on a timely basis, or
for failure of the licensee to pay, within 30 days after it becomes final,
a judgment recovered in any court within this state by a claimant or
creditor in an action arising out of the licensee’s business in this state
as a mortgage loan originator, mortgage lender, or mortgage broker or
for violation of a final order previously issued by the department.

(2) Where an applicant or licensee has been found not in compli-
ance with an order for child support as provided in Code Section
19-6-28.1 or 19-11-9.3, such action shall be sufficient grounds for
refusal of a license or suspension of a license. In such actions, the
hearing and appeal procedures provided for in those Code sections
shall be the only such procedures required under this article. The
department shall be permitted to share, without liability, information
on its applications or other forms with appropriate state agencies to
assist them in recovering child support when required by law.

(3) Where an applicant or licensee has been certified by any entity
of the federal government for nonpayment or default or breach of a
repayment or service obligation under any federal educational loan,
loan repayment, or service conditional scholarship program, such
action shall not be grounds for refusal of a license or suspension of a
license.

(b) Notice of the department’s intention to enter an order denying an
application for a license under this article or of an order suspending or
revoking a license under this article shall be given to the applicant or
licensee in writing, sent by email to the email address of record for the
applicant or licensee, or registered or certified mail or statutory
overnight delivery addressed to the principal place of business of such
applicant or licensee. Within 20 days of the date of the notice of
intention to enter an order of denial, suspension, or revocation under
this article, the applicant or licensee may request in writing a hearing
to contest the order. If a hearing is not requested in writing within 20
days of the date of such notice of intention, the department shall enter
a final order regarding the denial, suspension, or revocation. If a person
refuses to accept service of the notice or order by registered or certified
mail or statutory overnight delivery and the notice sent by email to the
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email address of record has not been delivered to the person, the notice
or order shall be served by the commissioner or the commissioner’s
authorized representative under any other method of lawful service;
and the person shall be personally liable to the commissioner for a sum
equal to the actual costs incurred to serve the notice or order. This
liability shall be paid upon notice and demand by the commissioner or
the commissioner’s representative and shall be assessed and collected
in the same manner as other fees or fines administered by the
commissioner. Any final order of the department denying, suspending,
or revoking a license shall state the grounds upon which it is based and
shall be effective on the date of issuance. The department shall
promptly send a copy of such order by mail addressed to the principal
place of business of such applicant or licensee and post a copy of such
order on the Nationwide Multistate Licensing System and Registry. As
used in this subsection, the term “email address of record” means the
email address that the applicant or licensee has designated as his or her
email address for regulatory contact on file with the Nationwide
Multistate Licensing System and Registry.

(c) A licensee may, at the discretion of and with the consent of the
department, agree to a voluntary suspension of its license for a period
of time to be agreed upon by the parties. Such order of suspension shall
be considered a final order and shall be forwarded to the licensee in the
same manner as any other final order. Grounds for such a voluntary
suspension shall be the same as provided in subsection (a) of this Code
section, and the licensee may waive its right to an administrative
hearing before issuance of the suspension. With the consent of the
department, a licensee may voluntarily surrender its license. A volun-
tary surrender of a license shall have the same effect as a revocation of
said license. A voluntary surrender of a license shall be regarded as a
final order of the department.

(d) A decision of the department denying a license application,
original or renewal, shall be conclusive, except that it may be subject to
judicial review under Code Section 7-1-90. A decision of the department
suspending or revoking a license shall be subject to judicial review in
the same manner as a decision of the department to take possession of
the assets and business of a bank under Code Section 7-1-155.

(e) Except as otherwise provided by law, a revocation, suspension, or
surrender of a license shall not impair or affect the obligation of a
preexisting contract between the licensee and another person.

(f) Nothing in this article shall preclude a mortgage broker or
mortgage lender whose license has been suspended or revoked from
continuing to service mortgage loans pursuant to servicing contracts in
existence at the time of the suspension or revocation for a period not to
exceed six months after the date of the final order of the department
suspending or revoking the license.
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(g) Whenever a person subject to an order of the department fails to
comply with the terms of such order which has been properly issued,
the department upon notice of three days to such person may, through
the Attorney General, petition the principal court for an order directing
such person to obey the order of the department within the period of
time fixed by the court. Upon the filing of such petition, the court shall
allow a motion to show cause why such motion should not be granted.
Whenever, after a hearing upon the merits or after failure of such
person to appear when ordered, it shall appear that the order of the
department was properly issued, the court shall grant the petition of
the department.

(h) Whenever the department initiates an administrative action
against a current licensee or an applicant, the department may pursue
that action to its conclusion despite the fact that a licensee may
withdraw its license or fail to renew it or an applicant may withdraw its
application.

History.
Code 1981, § 7-1-1017, enacted by Ga.

L. 1993, p. 543, § 1; Ga. L. 1994, p. 570,
§ 12; Ga. L. 1996, p. 453, § 2; Ga. L. 1997,
p. 485, § 32; Ga. L. 1998, p. 795, § 31; Ga.
L. 1998, p. 1094, § 4; Ga. L. 2000, p. 1589,
§ 3; Ga. L. 2003, p. 843, § 21; Ga. L. 2005,
p. 826, § 36/SB 82; Ga. L. 2007, p. 502,
§ 39/SB 70; Ga. L. 2009, p. 252, § 1/HB
312; Ga. L. 2011, p. 518, § 17/HB 239; Ga.
L. 2015, p. 344, § 34/HB 184; Ga. L. 2019,
p. 462, § 1-4/SB 214; Ga. L. 2019, p. 828,
§ 36/HB 185; Ga. L. 2023, p. 651, § 44/HB

55, effective July 1, 2023; Ga. L. 2024, p.
120, § 2-4/HB 985, effective June 30, 2024;
Ga. L. 2024, p. 354, § 1-34/HB 876, effec-
tive July 1, 2024; Ga. L. 2025, p. 1029, §
7(6)/SB 153, effective July 1, 2025.
Amendments.

The 2025 amendment, effective July
1, 2025, part of an Act to revise, modern-
ize, and correct the Code, substituted “As
used in” for “For purposes of” and “his or
her” for “their” in the last sentence in
subsection (b).

7-1-1022. Captial, net worth, and liquidity requirements.

(a) Mortgage lenders and mortgage brokers must maintain capital,
net worth, and liquidity in compliance with this Code section. For
entities within a holding company or affiliated group of companies,
compliance with these requirements shall be measured solely at the
licensee level.

(b) For the purposes of complying with the capital, net worth, and
liquidity requirements of this Code section, all financial data must be
reported in accordance with generally accepted accounting principles.

(c) Capital, minimum net worth, and liquidity, to the extent appli-
cable, shall be continuously maintained by licensees in the following
amounts:

(1) If the licensee is a mortgage broker, then it shall maintain a net
worth of at least $50,000.00;

(2) If the licensee is a mortgage lender that is not a covered
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servicer, then it shall maintain a net worth of at least $100,000.00
and evidence of liquidity of $1 million which may include a warehouse
line of credit; and

(3) If the licensee is a mortgage lender that is a covered servicer,
then it shall maintain capital, net worth, and liquidity that meets the
Federal Housing Finance Agency Eligibility Requirements for Enter-
prise Single-Family Seller/Servicer, regardless of whether the cov-
ered servicer is approved for government sponsored enterprise ser-
vicing.

(d) Mortgage lenders and mortgage brokers shall maintain written
policies and procedures implementing the applicable capital, net worth,
and liquidity requirements of this Code section. Such policies and
procedures shall include a sustainable written methodology for satis-
fying the requirements of subsection (c) of this Code section and be
made available to the department upon request.

(e) In addition to the amounts required for liquidity under subsection
(c) of this Code section, covered servicers shall maintain sufficient
liquidity to cover normal business operations.

(f) Mortgage lenders shall have in place sound cash management
and business operating plans that match the size and sophistication of
the mortgage lender to ensure normal business operations. Manage-
ment shall develop, establish, and implement plans, policies, and
procedures for maintaining liquidity sufficient for the ongoing opera-
tional needs of the mortgage lender. Such plans, policies, and proce-
dures shall contain sustainable, written methodologies for maintaining
sufficient liquidity for operations of the licensee and be made available
to the department upon request.

History.
Code 1981, § 7-1-1022, enacted by Ga. L.

2025, p. 590, § 19/HB 15, effective July 1,
2025.

Effective date.
This Code section became effective July

1, 2025.

7-1-1023. Board of directors; alternatives; responsibilities; au-
dits; risk assessment.

(a) Mortgage brokers and mortgage lenders shall establish and
maintain a board of directors.

(b) Except for covered servicers that are approved to service loans by
government sponsored entities and that have not been granted ap-
proval by such federal agencies for the creation of an alternative body
to that of a board of directors, mortgage lenders and mortgage brokers
may establish a similar body to that of the board of directors for the
purpose of exercising oversight and fulfilling the board of directors’
responsibilities set forth in subsection (c) of this Code section.
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(c) The board of directors shall be responsible for:

(1) Establishing a written corporate governance framework appro-
priate for the size, complexity, and risk profile of the mortgage lender
or mortgage broker, including internal controls designed to monitor
corporate governance and assess compliance with the corporate
governance framework, and making such framework available to the
department upon request;

(2) Monitoring and ensuring licensee’s compliance with the corpo-
rate governance framework and with the provisions of this article;
and

(3) Accurate and timely regulatory reporting, including the re-
quirements for filing the Mortgage Call Report.

(d) The board of directors shall establish internal audit requirements
that are appropriate for the size, complexity, and risk profile of the
mortgage lender or mortgage broker, with appropriate independence to
provide a reliable evaluation of the licensee’s internal control structure,
risk management, and corporate governance. Such internal audit
requirements and the results of internal audits shall be made available
to the department upon request.

(e) Mortgage lenders and mortgage brokers shall establish a risk
management program appropriate for the size, complexity, and risk
profile of the licensee that identifies, measures, monitors, and controls
risk sufficient for the level of sophistication of the licensee. Such risk
management program shall have appropriate processes and models in
place to measure, monitor, and mitigate financial risks and changes to
the risk profile of the licensee; be under the oversight of the board of
directors; and be available to the department upon request.

(f) Mortgage lenders and mortgage brokers shall conduct a risk
management assessment on an annual basis concluding with a formal
report to the board of directors, which shall be made available to the
department upon request. Evidence of risk management activities
throughout the year must be maintained and made part of the report,
including findings of issues and the response to address such findings.

(g) The department shall have the following authority to address
risk in mortgage lenders and mortgage brokers as necessary:

(1) Where risk is determined by a formal review of a specific
mortgage lender or mortgage broker to be extremely high, the
department may order or direct the mortgage lender or mortgage
broker to satisfy additional conditions necessary to ensure that the
mortgage lender or mortgage broker will continue to operate in a safe
and sound manner and remain in compliance with state and federal
law, including applicable state and federal regulations;
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(2) Where risk is determined by a formal review of a particular or
multiple mortgage lenders or mortgage brokers to be extremely low,
the department may provide notice that all or part of this Code
section and related rules are not applicable to those mortgage lenders
or mortgage brokers; and

(3) Where economic, environmental, or societal events are deter-
mined to be of such severity to warrant a temporary suspension of all
or certain sections of this Code section and related rules, the
department may provide public notice of such temporary suspension.

(h) Mortgage brokers and mortgage lenders may utilize a third party
to assist with satisfying some or all of the requirements of this Code
section.

History.
Code 1981, § 7-1-1023, enacted by Ga. L.

2025, p. 590, § 20/HB 15, effective July 1,
2025.

Effective date.
This Code section became effective July

1, 2025.

ARTICLE 14

FOREIGN BANKING INSTITUTIONS

PART 1

BANKING BY FOREIGN ENTITIES

7-1-1100. Definitions.

As used in this article, the term:

(1) “Affiliate” has the meaning assigned by 12 U.S.C. Section
1841(k) of the Bank Holding Company Act.

(2) “Agency,” when used in reference to an office of a foreign bank,
has the meaning assigned by 12 U.S.C. Section 3101(1) of the
International Banking Act.

(3) “Bank” has the meaning assigned by 12 U.S.C. Section 1841(c)
of the Bank Holding Company Act, except that the term does not
include a foreign bank or a branch or agency of a foreign bank.

(4) “Bank supervisory agency” means any of the following:

(A) An agency of another state with primary responsibility for
chartering and supervising banks; or

(B) The Office of the Comptroller of the Currency, the Federal
Deposit Insurance Corporation, or the Board of Governors of the
Federal Reserve System, and any successor to these agencies.

(5) “Branch,” when used in reference to an office of a foreign bank,

7-1-1023 7-1-1100FINANCIAL INSTITUTIONS

812025 Supp.



has the meaning assigned by 12 U.S.C. Section 3101(3) of the
International Banking Act.

(6) “Commissioner” means the commissioner of banking and fi-
nance.

(7) “Control” has the meaning assigned by 12 U.S.C. Section
1841(a) of the Bank Holding Company Act, and regulations and
interpretive rulings of the Board of Governors of the Federal Reserve
System.

(8) “Department” means the Department of Banking and Finance.

(9) “Deposit” has the meaning assigned by 12 U.S.C. Section
1813(l) of the Federal Deposit Insurance Act.

(10) “Depository institution” means an institution included for any
purpose within the definition of insured depository institution as
assigned by 12 U.S.C. Section 1813(c)(2) of the Federal Deposit
Insurance Act.

(11) “Federal agency” means an agency of a foreign bank that is
licensed by the Comptroller of the Currency pursuant to 12 U.S.C.
Section 3102 of the International Banking Act.

(12) “Federal branch” means a branch of a foreign bank that is
licensed by the Comptroller of the Currency pursuant to 12 U.S.C.
Section 3102 of the International Banking Act.

(13) “Foreign bank” has the meaning assigned by 12 U.S.C.
Section 3101(7) of the International Banking Act.

(14) “Functional regulatory agency” means a department or
agency of this state, another state, the United States, or a foreign
government that regulates and charters, licenses, or registers per-
sons engaged in financial activities or activities incidental or comple-
mentary to financial activities, including activities related to bank-
ing, insurance, or securities.

(15) “Georgia state agency” means, when used in reference to an
office of a foreign bank, an agency of a foreign bank that is located in
this state and licensed pursuant to this article.

(16) “Georgia state bank” means a bank that is organized under
the laws of the State of Georgia.

(17) “Georgia state branch” means, when used in reference to an
office of a foreign bank, a branch of a foreign bank that is located in
this state and licensed pursuant to this article.

(18) “Georgia state representative office” means, when used in
reference to an office of a foreign bank, a representative office that is
located in this state and registered pursuant to this article.
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(19) “Home state” means the state determined to be the home state
of the foreign bank under 12 U.S.C. Section 3103(c) of the
International Banking Act.

(20) “Insolvency” means:

(A) Inability to meet liabilities as they become due in the regular
course of business; or

(B) Insufficiency in actual cash market value of assets to pay
liabilities to depositors and other creditors.

(21) “International Banking Act” means the federal International
Banking Act of 1978, 12 U.S.C. Section 3101, et seq.

(22) “Interstate Banking and Branching Efficiency Act” means the
federal Riegle-Neal Interstate Banking and Branching Efficiency Act
of 1994, Public Law No. 103-328, codified and subsequently amended
at various sections of Title 12, United States Code.

(23) “Interstate branch” means a branch of a bank or a branch of a
foreign bank, as the context requires, established, acquired, or
retained pursuant to the Interstate Banking and Branching Effi-
ciency Act, outside the home state of the bank or foreign bank.

(24) “National bank” means a national banking association orga-
nized pursuant to 12 U.S.C. Sections 21 through 215c or a federal
savings association organized pursuant to 12 U.S.C. Sections
1461-1470.

(25) “Office of a foreign bank” means a branch, agency, or repre-
sentative office operated by a foreign bank.

(26) “Out-of-state foreign bank” means a foreign bank whose home
state is another state.

(27) “Representative office,” when used in reference to an office of
a foreign bank, has the meaning assigned by 12 U.S.C. Section
3101(15) of the International Banking Act.

(28) “State” means a state of the United States or the District of
Columbia.

(29) “State bank” means a Georgia state bank or an out-of-state
state bank, including an out-of-state state savings bank.

(30) “Subsidiary” has the meaning assigned by 12 U.S.C. Section
1841(d) of the Bank Holding Company Act.

(31) “United States” means:

(A) When used in a geographical sense, the several states, the
District of Columbia, Puerto Rico, Guam, American Samoa, the
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American Virgin Islands, the Trust Territory of the Pacific Islands,
and other territories of the United States; and

(B) When used in a political sense, the federal government of the
United States.

History.
Code 1981, § 7-1-1100, enacted by Ga. L.

2023, p. 651, § 48/HB 55, effective July 1,
2023; Ga. L. 2025, p. 590, § 21/HB 15,
effective July 1, 2025.

Amendments.
The 2025 amendment, effective July

1, 2025, added “or the District of Colum-
bia” at the end of paragraph (28).

7-1-1110. Service of process.

Except as provided in Code Sections 7-1-1108, 7-1-1112, 7-1-1127, and
7-1-1135, a foreign bank operating in this state at a branch, agency, or
representative office shall be subject to service of process at such
location.

History.
Code 1981, § 7-1-1110, enacted by Ga. L.

2023, p. 651, § 48/HB 55, effective July 1,
2023; Ga. L. 2025, p. 590, § 22/HB 15,
effective July 1, 2025.

Amendments.
The 2025 amendment, effective July

1, 2025, substituted “Code Sections 7-1-
1108,” for “Code Sections 7-1-1109,” near
the beginning of this Code section.

PART 2

LICENSING

7-1-1111. Application procedures.

(a) A foreign bank that desires to establish and maintain a Georgia
state branch or Georgia state agency shall submit an application to the
department. Such application shall:

(1) Be accompanied by all application fees and commitments for
the pledge of assets required by this article and applicable rules and
regulations;

(2) Be in the form specified by the department;

(3) Be signed and acknowledged by an officer of the foreign bank;

(4) Have attached a complete copy of the foreign bank’s notice or
application to the Board of Governors of the Federal Reserve System
under 12 U.S.C. Section 3105(d) of the International Banking Act for
the same Georgia state branch or Georgia state agency location and,
when issued, the order from the Board of Governors approving the
application or acknowledging its nonobjection;

(5) Be submitted simultaneously with the federal notice or appli-
cation to the Board of Governors of the Federal Reserve System; and
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(6) Include on its face or in accompanying documents:

(A) The name of the foreign bank;

(B) The street and mailing address where the principal office of
the Georgia state branch or Georgia state agency is to be located,
and the name of the person who shall be in charge of the business
and affairs of the Georgia state branch or Georgia state agency;

(C) The location of its initial registered office in this state;

(D) The managerial resources of the foreign bank, including the
competence, experience, and integrity of the officers and directors,
the integrity of its principal shareholders, and management’s
experience and capacity to engage in international banking;

(E) The competence, experience, and integrity of the natural
person who shall be in charge of the business and affairs of the
Georgia state branch or Georgia state agency;

(F) A detailed, audited statement of the foreign bank’s financial
condition as of a date not more than 360 days before the date of the
application;

(G) An email address at which the foreign bank can receive
official communications, including, but not limited to, administra-
tive orders; and

(H) Other information that is requested by the department.

(b) The department may adopt rules and regulations prescribing
abbreviated application or notice procedures and standards applicable
to foreign banks to establish additional Georgia state branches or
Georgia state agencies that have already established an initial Georgia
state branch or Georgia state agency.

History.
Code 1981, § 7-1-1111, enacted by Ga. L.

2023, p. 651, § 48/HB 55, effective July 1,
2023; Ga. L. 2025, p. 590, § 23/HB 15,
effective July 1, 2025.

Amendments.
The 2025 amendment, effective July

1, 2025, inserted “or notice” following “ap-
plication” and deleted “applications by”
following “applicable to” in subsection (b).

7-1-1118. Amending license; requirements.

(a) A foreign bank licensed to establish and maintain a Georgia state
branch or Georgia state agency shall apply to the department for an
amended license if it changes its corporate name, changes the duration
of its corporate existence, or desires to pursue in this state other or
additional purposes than those set forth in its prior application for the
foreign bank’s license then in effect.

(b) The requirements with respect to the form and contents of an
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application or notice under subsection (a) of this Code section, the
manner of its execution, the issuance of an amended license, and the
effect of the amended license shall be in the form and manner as
required by the department.

History.
Code 1981, § 7-1-1118, enacted by Ga. L.

2023, p. 651, § 48/HB 55, effective July 1,
2023; Ga. L. 2025, p. 590, § 24/HB 15,
effective July 1, 2025.
Amendments.

The 2025 amendment, effective July
1, 2025, inserted “or notice” following “ap-

plication” and substituted “shall be in the
form and manner as required by the de-
partment” for “shall be the same as in the
case of an initial application for a license
to establish and maintain a Georgia state
branch or Georgia state agency” in subsec-
tion (b).

7-1-1119. Act of relocating; notification.

(a) For purposes of this Code section, the term “relocation” means the
location of an existing Georgia state branch or Georgia state agency is
to be moved to a new location which is to be constructed, purchased, or
leased within the State of Georgia.

(b) A foreign bank shall submit a notification to the department of its
intent to relocate an existing Georgia state branch or Georgia state
agency no less than 30 days in advance of such relocation. The
department may require an application for such relocation if the
notification raises supervisory concerns.

(c) At least 30 days before the relocation, a foreign bank shall post a
notice to consumers of such proposed relocation in a conspicuous
location at the affected Georgia state branch or Georgia state agency
and on its website.

History.
Code 1981, § 7-1-1119, enacted by Ga. L.

2023, p. 651, § 48/HB 55, effective July 1,
2023; Ga. L. 2025, p. 590, § 25/HB 15,
effective July 1, 2025.

Amendments.
The 2025 amendment, effective July

1, 2025, rewrote subsection (b).

7-1-1121. Notice of uninsured deposits.

Each foreign bank licensed to establish and maintain a Georgia state
branch or Georgia state agency shall give clear and conspicuous notice
that deposits and credit balances in the Georgia state branch or Georgia
state agency are not insured by the Federal Deposit Insurance Corpo-
ration.

History.
Code 1981, § 7-1-1121, enacted by Ga. L.

2023, p. 651, § 48/HB 55, effective July 1,
2023; Ga. L. 2025, p. 590, § 26/HB 15,
effective July 1, 2025.

Amendments.
The 2025 amendment, effective July

1, 2025, deleted “consistent with 12 C.F.R.
347.207” following “conspicuous notice”.
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7-1-1123. Value of pledged assets and deposits; minimum re-
quirements; reporting.

(a) A foreign bank licensed to establish and maintain a Georgia state
branch or Georgia state agency shall be required to pledge assets that
are held by unaffiliated banks in this state that the foreign bank
designates and the department approves, in an aggregate amount to be
determined by the department, valued at the lower of principal amount
or market value, consisting of:

(1) United States dollar deposits;

(2) Bonds, notes, debentures, or other legally created, general
obligations of a state, an agency or political subdivision of a state, the
United States, or an instrumentality of the United States;

(3) Securities that this state, an agency or political subdivision of
this state, the United States, or an instrumentality of the United
States has unconditionally agreed to purchase, insure, or guarantee;

(4) Certificates of deposit, payable in the United States, and
bankers’ acceptances, provided that, in either case, the issuer has an
adequate capacity to meet financial commitments, meaning the risk
of default by the obligor is low and the full and timely repayment of
principal and interest is expected, for the projected life of the asset or
exposure expected;

(5) Repurchase agreements; or

(6) Other assets as may be permitted by rule.

(b) The aggregate amount of pledged assets for each Georgia state
branch or Georgia state agency established and operating under this
Code section shall be not less than the greater of:

(1) That amount of capital which would be required of a Georgia
state bank under Code Section 7-1-410; or

(2) One percent of the total liabilities of such Georgia state branch
or Georgia state agency, including acceptances, but excluding accrued
expenses and amounts due and other liabilities to offices, branches,
agencies, affiliates, and subsidiaries of such foreign bank.

Notwithstanding subsection (b) of this Code section, the department is
authorized to enact rules and regulations pursuant to this article to
establish a maximum dollar amount of pledged assets for certain highly
rated foreign banks. For prudential or supervisory reasons, the depart-
ment may require that a foreign bank has pledged assets above the
minimum amount.

(c) The assets pledged and the amount of the assets to be maintained
under subsection (a) of this Code section are subject to the conditions
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and limitations the department considers necessary or desirable for the
maintenance of a sound financial condition; the protection of depositors,
creditors, and the public interest in this state; and the support of public
confidence in the business of the Georgia state branch or Georgia state
agency.

(d) A foreign bank shall require its depository bank to segregate its
pledged assets on the depository bank’s books and records. The funds
pledged and obligations referred to in subsection (a) of this Code section
that are placed in safekeeping at a depository bank:

(1) Shall not be reduced in value below the minimum required for
that Georgia state branch or Georgia state agency without the prior
approval of the department, but in no event below the minimum
amount required under Code Section 7-1-410;

(2) Shall be maintained pursuant to an agreement prescribed by
the department that shall be a written agreement entered into with
the department; and

(3) Shall be free from any lien, charge, right of setoff, credit, or
preference in connection with any claim of the depository bank
against the foreign bank.

(e) Each Georgia state branch or Georgia state agency shall file with
the department such reports as required by rule or regulation to
determine compliance with this Code section.

History.
Code 1981, § 7-1-1123, enacted by Ga. L.

2023, p. 651, § 48/HB 55, effective July 1,
2023; Ga. L. 2024, p. 1052, § 1(a)(31)/SB
448, effective July 1, 2024; Ga. L. 2025, p.
590, § 27/HB 15, effective July 1, 2025.
Amendments.

The 2025 amendment, effective July
1, 2025, in subsection (a), substituted
“pledge assets that are held by” for “keep
dollar deposits or investment securities,
with” and deleted “or money and securi-
ties pledged to the department” following
“department approves,”; in subsection (b),
substituted “pledged assets” for “depos-
ited investment securities and dollar de-

posits” near the beginning, inserted “af-
filiates,” in paragraph (b)(2), and
substituted “subsection (b) of this Code
section” for “the above deposit require-
ment” and substituted “pledged assets”
for “deposited investment securities and
dollar deposits” in two places in the un-
designated paragraph following subsec-
tion (b); substituted “pledged” for “depos-
ited” in subsection (c); and, in subsection
(d), substituted “pledged assets” for “dol-
lar deposits and deposited investment se-
curities” in the first sentence and substi-
tuted “pledged” for “deposited” in the
second sentence.

PART 3

STATE REPRESENTATIVE OFFICES

7-1-1132. Location and authority of offices; relocation.

A Georgia state representative office may engage in the activities
authorized by this article at each location registered with the depart-
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ment as a representative office. A Georgia state representative office
may change its location in this state by filing a notification with the
department containing the street address and mailing address of the
new location no less than 30 days in advance of relocation. The
department may require an application for such relocation if the
notification raises supervisor concerns. All relocations shall include a
notice to customers posted in a conspicuous place of the affected
location as well as on the bank’s website at least 30 days before
relocating.

All relocations shall include a notice to customers posted in a conspicu-
ous place of the affected location as well as on the bank’s website at
least 30 days before relocating.

History.
Code 1981, § 7-1-1132, enacted by Ga. L.

2023, p. 651, § 48/HB 55, effective July 1,
2023; Ga. L. 2024, p. 1052, § 1(a)(32)/SB
448, effective July 1, 2024; Ga. L. 2025, p.
590, § 28/HB 15, effective July 1, 2025.

Amendments.
The 2025 amendment, effective July

1, 2025, rewrote this Code section.

7-1-1138. [Reserved] Continuing registration.

History.
Code 1981, § 7-1-1138, enacted by Ga. L.

2023, p. 651, § 48/HB 55, effective July 1,
2023; repealed by Ga. L. 2025, p. 590, §
29/HB 15, effective July 1, 2025.

Editor’s notes.
Ga. L. 2025, p. 590, § 29/HB 15,

repealed and reserved this Code section,
effective July 1, 2025.

CHAPTER 3

INSTALLMENT LOANS

Article 1

General Provisions

Sec.
7-3-3. Definitions.

Article 2

Operating Procedures

7-3-18. [Repealed] Tax on interest
— Penalties for late or
fraudulent tax payments.

Article 3

Licensing

Sec.
7-3-20. Application requirements

and procedure.

Article 5

Regulation by Department

7-3-42. Background check require-
ments and procedure.
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ARTICLE 1

GENERAL PROVISIONS

7-3-3. Definitions.

As used in this chapter, the term:

(1) “Control” or “controlling” means the direct or indirect posses-
sion of power to direct or cause the direction of management and
policies of a person.

(2) “Covered employee” means any employee of a licensee engaged
in any function related to making installment loans or servicing
installment loans made by others, excluding loans made by affiliated
entities.

(3) “Department” means the Department of Banking and Finance.

(3.1) “Disqualifying crime” means any felony, as defined in Code
Section 16-1-3, involving conversion, theft, money laundering,
bribery, dishonesty, false statements or omissions, perjury, extortion,
breach of trust, forgery, counterfeiting, embezzlement, insider
trading, tax evasion, kickbacks, identity theft, cyber attacks, social
engineering, fraud, including but not limited to check fraud, credit,
card fraud, mortgage fraud, medical fraud, corporate fraud, bank
account fraud, payment (point of sale) fraud, currency fraud, bank
fraud, and securities fraud or a felony directly related to the financial
services business.

(4) “Executive officer” means an individual who performs signifi-
cant managerial, supervisory, or policy-making functions on behalf of
a person, including, but not limited to, the vice presidents, chief
executive officer, president, chief financial officer, chief operating
officer, secretary, and treasurer.

(5) “Individual” means a natural person.

(6) “Installment lender” or “lender” means any person that adver-
tises, solicits, offers, or makes installment loans or services install-
ment loans made by others, excluding loans made by affiliated
entities.

(7) “Installment loan” or “loan” means a contract or agreement to
make a loan to an individual in an amount of $3,000.00 or less,
including the renewal or refinancing of any such loan.

(8) “License” means an authorization issued by the department or
required to be obtained under this chapter to engage in the business
of making installment loans.

(9) “Licensee” means a person to whom a license under this
chapter has been issued.
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(10) “Nationwide Multistate Licensing System and Registry”
means a licensing system developed and maintained by the Confer-
ence of State Bank Supervisors and the American Association of
Residential Mortgage Regulators for the licensing and registration of
certain persons engaged in nondepository activities.

(11) “Owner” means a person that:

(A) Owns, directly or indirectly, 10 percent or more interest in a
corporation or any other form of business organization;

(B) Owns, directly or indirectly, 10 percent or more of the voting
shares of any corporation or any other form of business organiza-
tion; or

(C) Exerts control, directly or indirectly, over a corporation or
any other form of business organization, regardless of whether
such person owns or controls such interest through one or more
individuals or one or more proxies, powers of attorney, nominees,
corporations, associations, limited liability companies, partner-
ships, trusts, joint stock companies, other entities or devices, or any
combination thereof.

(12) “Person” means any individual, sole proprietorship, corpora-
tion, limited liability company, partnership, trust, or any other group
of individuals, however organized.

(13) “Unique identifier” means a number or other identifier as-
signed by protocols established by the Nationwide Multistate Licens-
ing System and Registry.

History.
Ga. L. 1955, p. 431, § 4; Ga. L. 1975, p.

393, § 1; Ga. L. 1989, p. 14, § 7; Ga. L.
1997, p. 143, § 7; Ga. L. 2020, p. 156,
§ 2/SB 462; Ga. L. 2022, p. 220, § 37/HB

891; Ga. L. 2025, p. 590, § 30/HB 15,
effective July 1, 2025.
Amendments.

The 2025 amendment, effective July
1, 2025, added paragraph (3.1).

ARTICLE 2

OPERATING PROCEDURES

7-3-18. [Repealed] Tax on interest — Penalties for late or
fraudulent tax payments.

History.
Ga. L. 1955, Ex. Sess., p. 57, § 3; Code

1981, § 7-3-21; Code 1981, § 7-3-18, as
redesignated by Ga. L. 2020, p. 156,
§ 2/SB 462; repealed by Ga. L. 2022, p.
220, § 42/HB 891, effective July 1, 2022.
Editor’s notes.

Ga. L. 2022, p. 220, § 42/HB 891

repealed and reserved this Code section,
effective July 1, 2022. Subsequently, Ga.
L. 2025, p. 1029, § 7(7)/SB 153, part of an
Act to revise, modernize, and correct the
Code, repealed the reservation of this
Code section, effective July 1, 2025.
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ARTICLE 3

LICENSING

7-3-20. Application requirements and procedure.

(a) Each applicant for an original or renewal license shall:

(1) Submit an application in writing, under oath, and in such form
as the department may prescribe;

(2) Furnish to the Nationwide Multistate Licensing System and
Registry the following information:

(A) The legal name and principal business address of the person
applying for the license;

(B) The names and the residence and business addresses of each
director, owner, and executive officer of the applicant;

(C) The address of each location where the applicant will engage
in the business of making installment loans in this state;

(D) Any name, subject to approval by the department, under
which the applicant will engage in the business of making install-
ment loans in this state; and

(E) The name and address of the initial registered agent and
registered office for service of process in this state;

(3) Submit such other data, financial statements, and pertinent
information as the department may require with respect to the
applicant or its directors, owners, or executive officers; and

(4) Pay a nonrefundable supervision fee established by rules and
regulations of the department.

(b) A person applying for an original license shall pay a nonrefund-
able investigation fee established by rules and regulations of the
department.

(c) The department may issue a notice of intent to administratively
withdraw an application for a license under this article if an applicant
submits a deficient license application by failing to provide any infor-
mation required by the department. If the applicant fails to provide the
requested information within 30 days of the date of issuance of such
notice, the application may be administratively withdrawn. The notice
shall be deemed provided to the applicant when:

(1) Sent via email to the applicant’s email address, as provided on
the application; or

(2) Posted by the department on the Nationwide Multistate Li-
censing System and Registry.
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History.
Code 1981, § 7-3-20, enacted by Ga. L.

2020, p. 156, § 2/SB 462; Ga. L. 2025, p.
590, § 31/HB 15, effective July 1, 2025.

Amendments.
The 2025 amendment, effective July

1, 2025, added subsection (c).

ARTICLE 5

REGULATION BY DEPARTMENT

7-3-42. Background check requirements and procedure.

(a) The department shall not issue a license and may revoke a license
if it finds that the applicant or licensee or any director, trustee, owner,
executive officer, or covered employee of the applicant or licensee has
been convicted of a felony in any jurisdiction or of a crime which, if
committed within this state, would constitute a felony under the laws of
this state:

(1) Within the previous seven years; or

(2) At any time, if such felony is a disqualifying crime.

For the purposes of this article, a person shall be deemed to have been
convicted of a crime if such person shall have pleaded guilty or nolo
contendere to a charge thereof before a court or federal magistrate or
shall have been found guilty thereof by the decision or judgment of a
court or federal magistrate or by the verdict of a jury, irrespective of the
pronouncement of sentence or the suspension thereof and regardless of
whether first offender treatment without adjudication of guilt pursuant
to the charge was entered or an adjudication or sentence was otherwise
withheld or not entered on that charge, unless and until such plea of
guilty or nolo contendere or such decision, judgment, or verdict shall
have been set aside, reversed, or otherwise abrogated by lawful judicial
process or until probation, sentence, or both probation and sentence of
a first offender without adjudication of guilt have been successfully
completed and documented or unless the person convicted of the crime
shall have received a pardon therefor from the President of the United
States or the governor or other pardoning authority in the jurisdiction
where the conviction occurred.

(b) The department shall be authorized to obtain criminal history
record checks with respect to any applicant or licensee, any owner of the
applicant or licensee, and any individual who is a director, trustee,
executive officer, or covered employee of the applicant or licensee. Such
criminal history record checks may be requested by the department
through the Georgia Crime Information Center and the Federal Bureau
of Investigation, and the department shall have the authority to receive
the results of such checks. In connection with an application under this
article, the department may use the Nationwide Multistate Licensing
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System and Registry as a channeling agent for the submission of
fingerprints to the Federal Bureau of Investigation and any govern-
mental agency or entity authorized to receive such information for a
state, national, and international criminal history background check
and the receipt of such checks by the department. Fees required for a
criminal history record check by the Georgia Crime Information Center
or the Federal Bureau of Investigation shall be paid by the applicant or
licensee.

(c) Upon receipt of fingerprints, fees, and other required information,
the Georgia Crime Information Center shall promptly transmit finger-
prints to the Federal Bureau of Investigation for a search of bureau
records and an appropriate report and shall conduct a search of its own
records and records to which it has access. The Georgia Crime Infor-
mation Center shall notify the department in writing of any finding or
if there are no such findings.

(d) All criminal history record checks received by the department
shall be used by the department for the exclusive purpose of carrying
out the responsibilities of this article, shall not be a public record, shall
be confidential and privileged, and shall not be disclosed to any other
person or agency except to any person or agency which otherwise has a
legal right to inspect such records. All such records received by the
department shall be maintained in conformity with the requirements of
the Georgia Crime Information Center and the Federal Bureau of
Investigation, as applicable.

(e) Every applicant and licensee shall be authorized and required to
obtain and maintain the results of criminal history record checks on
covered employees. Such criminal background checks shall be commer-
cial background checks. Applicants and licensees shall be responsible
for any applicable fees charged by the company performing the criminal
background checks. An applicant or licensee may only employ an
individual whose criminal history has been checked and has been found
to be in compliance with all lawful requirements prior to the initial date
of hire. This provision shall not apply to directors, owners, or executive
officers of applicants or licensees, whose backgrounds shall have been
investigated through the department before taking office, beginning
employment, or securing ownership. The department shall be entitled
to review the files of any applicant or licensee to determine whether the
required commercial background checks have been conducted and
whether all covered employees are qualified. Notwithstanding the
requirement that applicants and licensees conduct such commercial
background checks, the department shall retain the right to obtain
conviction data on covered employees of applicants and licensees
pursuant to subsection (b) of this Code section.

(f) Upon request by the department, an applicant or licensee shall
take all steps necessary to have an international criminal history
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record check performed on any directors, owners, executive officers, and
covered employees of applicants and licensees. The results of such
international criminal history record check shall be provided to the
department.

History.
Code 1981, § 7-3-42, enacted by Ga. L.

2020, p. 156, § 2/SB 462; Ga. L. 2023, p.
651, § 47/HB 55, effective July 1, 2023;
Ga. L. 2025, p. 590, § 32/HB 15, effective
July 1, 2025.

Amendments.
The 2025 amendment, effective July

1, 2025, in subsection (a), substituted
“state:” for “state.” at the end of the first
sentence and added paragraphs (a)(1) and
(a)(2).

CHAPTER 4

INTEREST AND USURY

ARTICLE 1

IN GENERAL

7-4-1. Usury.

OPINIONS OF THE ATTORNEY GENERAL

Interest in earned wage access
transactions. — Earned wage access
transactions, where consumers are
charged a fee to obtain a portion of wages
in advance of the employer’s payment of
wages, do not generally constitute the
imposition of “interest” when the fees are

based on the service of providing the funds
and not based on the time value of the
funds transferred, are imposed solely for
the service of transferring the funds, and
when the fees and the transferred amount
are advanced on a non-recourse basis.
2024 Op. Att’y Gen. No. U24-1.

7-4-2. Legal rate of interest; maximum rate of interest gener-
ally; certain items not considered interest.

JUDICIAL DECISIONS

ANALYSIS

USURY

1. IN GENERAL

Usury

1. In General

Whether overdraft fee was interest
was question for a jury. — Trial court

did not err in determining that whether
overdraft fees constituted interest was a
question of fact for the jury. SunTrust
Bank v. Bickerstaff, 375 Ga. App. 37, 913
S.E.2d 51, 2025 Ga. App. LEXIS 63 (2025).
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CHAPTER 9

GEORGIA MERCHANT ACQUIRER LIMITED PURPOSE
BANK

Sec.
7-9-7. Investigation; background

check requirements and
procedure.

7-9-8. Issuance of certificate of in-
corporation or certificate of
organization.

7-9-11.8. Rights and remedies of
shareholders.

Sec.
7-9-12.1. Treatment of merchant

funds.
7-9-13. Regulation and enforcement

by department; rules and
regulations.

7-9-7. Investigation; background check requirements and pro-
cedure.

(a)(1) Upon receipt of the articles of incorporation and the filings and
fees from the applicant as required under this chapter, the depart-
ment shall conduct such investigation as it may deem necessary to
ascertain whether it should approve the proposed merchant acquirer
limited purpose bank. The department shall approve the charter of a
merchant acquirer limited purpose bank if it determines in its
discretion that:

(A) The articles of incorporation and supporting items satisfy
the requirements of this chapter;

(B) The character and fitness of the applicant, directors, and
proposed officers are such as to warrant the belief that the business
of the proposed merchant acquirer limited purpose bank will be
honestly and efficiently conducted; and

(C) The capital structure of the merchant acquirer limited
purpose bank is adequate in relation to the amount and character
of the anticipated business of the merchant acquirer limited
purpose bank.

(2) Within 90 days after receipt of the articles of incorporation and
the filings and fees from the applicant as required by this chapter, the
department shall approve or disapprove the charter of the proposed
merchant acquirer limited purpose bank. The department may im-
pose conditions to be satisfied prior to the issuance of its approval of
the charter of a merchant acquirer limited purpose bank. If the
department, in its discretion, approves the charter of the proposed
merchant acquirer limited purpose bank with or without conditions,
it shall deliver its written approval of the articles of incorporation
and charter to the Secretary of State and notify the applicant of its
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action. If the department, in its discretion, disapproves the charter of
the proposed merchant acquirer limited purpose bank, it shall notify
the applicant of its disapproval of the charter and state generally the
unfavorable factors influencing its decision. The decision of the
department shall be conclusive, except that it may be subject to
judicial review as provided in Code Section 7-1-90.

(b) No charter shall be issued if the department finds that the
applicant, or any holding company, control person, director, officer,
partner, or employee of the applicant, has been convicted of a felony in
any jurisdiction or of a crime which, if committed within this state,
would constitute a felony under the laws of this state. No control
person, director, officer, partner, or employee of a merchant acquirer
limited purpose bank shall have been convicted of a felony in any
jurisdiction or of a crime which, if committed within this state, would
constitute a felony under the laws of this state. For any merchant
acquirer limited purpose bank that is transacting business under a
charter approved by the department, the department shall have the
suspension and removal powers provided for in Code Section 7-1-71
with respect to any control person, director, officer, partner, or employee
of the merchant acquirer limited purpose bank who has been convicted
of a felony in any jurisdiction or of a crime which, if committed within
this state, would constitute a felony under the laws of this state. For the
purposes of this article, a person shall be deemed to have been convicted
of a crime if such person shall have pleaded guilty or nolo contendere to
a charge thereof before a court or federal magistrate or shall have been
found guilty thereof by the decision or judgment of a court or federal
magistrate or by the verdict of a jury, irrespective of the pronouncement
of sentence or the suspension thereof, and regardless of whether first
offender treatment without adjudication of guilt pursuant to the charge
was entered, or an adjudication or sentence was otherwise withheld or
not entered on that charge, unless and until such plea of guilty or such
decision, judgment, or verdict shall have been set aside, reversed, or
otherwise abrogated by lawful judicial process or until probation,
sentence, or both probation and sentence of a first offender have been
successfully completed and documented, or unless the person convicted
of the crime shall have received a pardon thereon from the President of
the United States or the governor or other pardoning authority in the
jurisdiction where the conviction occurred.

(c) As used in this Code section, the term “conviction data” means a
record of a finding, verdict, or plea of guilty or plea of nolo contendere
with regard to any crime, regardless of whether an appeal of the
conviction has been sought. The department shall be authorized to
obtain conviction data with respect to any applicant, holding company,
merchant acquirer limited purpose bank, or person who is a control
person, director, officer, partner, or employee of the applicant or
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merchant acquirer limited purpose bank. Criminal history checks may
be requested by the department through the Georgia Crime Informa-
tion Center and the Federal Bureau of Investigation. The department
shall have the authority to receive the results of such checks. Fees
required for a criminal history record check by the Georgia Crime
Information Center or the Federal Bureau of Investigation shall be paid
by the applicant or the merchant acquirer limited purpose bank.

(d) Upon request by the department, each applicant, holding com-
pany, or merchant acquirer limited purpose bank or any person who is
a control person, director, officer, partner, or employee of the applicant
or merchant acquirer limited purpose bank shall submit to the depart-
ment fingerprints, the required records search fees, and such other
information as may be required. Fees for background checks that the
department administers shall be submitted to the department by
applicants and merchant acquirer limited purpose banks together with
fingerprints, and the department is authorized to net such fees to
recover any costs incurred by the department related to running the
background checks. Upon receipt of fingerprints, fees, and other re-
quired information from the department, the Georgia Crime Informa-
tion Center shall promptly transmit fingerprints to the Federal Bureau
of Investigation for a search of bureau records and an appropriate
report and promptly conduct a search of its own records and records to
which it has access. The Georgia Crime Information Center shall notify
the department in writing of any derogatory finding, including, but not
limited to, any conviction data regarding the fingerprint records check,
or if there is no such finding. All conviction data received by the
department shall be used by the department for the exclusive purpose
of carrying out the responsibilities of this article, shall not be a public
record, shall be confidential, and shall not be disclosed to any other
person or agency except to any person or agency which otherwise has a
legal right to inspect the file. All such records shall be maintained by
the department pursuant to laws regarding such records and the rules
and regulations of the Federal Bureau of Investigation and the Georgia
Crime Information Center, as applicable.

(e) Every applicant and merchant acquirer limited purpose bank
shall be authorized and required to obtain and maintain the results of
criminal background checks on employees. Such criminal background
checks shall be commercial background checks. Applicants and mer-
chant acquirer limited purpose banks shall be responsible for any
applicable fees charged by the company performing the background
check. An applicant or merchant acquirer limited purpose bank may
only employ a person whose background data has been checked and
been found to be in compliance with all lawful requirements prior to the
initial date of hire. This provision does not apply to control persons,
directors, officers, or partners, whose backgrounds have been investi-
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gated through the department before taking office, beginning employ-
ment, or securing ownership. The department shall be entitled to
review the files of any applicant or merchant acquirer limited purpose
bank to determine whether the required commercial background
checks have been conducted and whether all employees are qualified.
Notwithstanding the requirement that applicants and merchant ac-
quirer limited purpose banks conduct such commercial background
checks, the department shall retain the right to obtain conviction data
of employees of applicants and merchant acquirer limited purpose
banks.

(f) Upon request by the department, an applicant or merchant
acquirer limited purpose bank must take all steps necessary to have an
international criminal history background check performed on any
control person, director, officer, partner, or employee. The results of
such international criminal history background check must be provided
to the department.

(g) Reserved.

(h) In the event the department denies an application to charter a
merchant acquirer limited purpose bank or an application to own or
control a merchant acquirer limited purpose bank, the applicant may
submit a new application at any time following notice of final denial.
The applicant shall not be prejudiced by any prior denials by the
department.

History.
Code 1981, § 7-9-7, enacted by Ga. L.

2012, p. 43, § 1/HB 898; Ga. L. 2015, p.
344, § 38/HB 184; Ga. L. 2016, p. 864,
§ 7/HB 737; Ga. L. 2025, p. 590, § 33/HB
15, effective July 1, 2025.
Amendments.

The 2025 amendment, effective July
1, 2025, deleted “, or shall have received
an official certification of pardon granted
by the state’s pardoning body where the
conviction occurred which removes the
legal disabilities resulting from such con-
viction and restores civil and political
rights” at the end of the last sentence in
subsection (b); in subsection (c), deleted
the former third and fourth sentences,
which read: “The department may directly
submit to the Georgia Crime Information
Center two complete sets of fingerprints of
such person, together with the required
records search fees and such other infor-
mation as may be required. Fees for back-

ground checks that the department ad-
ministers shall be sent to the department
by applicants and merchant acquirer lim-
ited purpose banks together with such
fingerprints.”, and added the present
third, fourth and fifth sentences; in sub-
section (d), deleted “two complete sets of”
preceding “fingerprints” in the first and
second sentences, in the third sentence,
inserted “from the department”, deleted
“one set of” following “promptly transmit”,
and deleted “shall retain the other set
and” following “appropriate report and”,
in the fifth sentence, substituted “received
by the department shall be used by the
department” for “received by the depart-
ment or by the applicant or merchant
acquirer limited purpose bank shall be
used by the party requesting such data”,
and deleted “and the applicant or mer-
chant acquirer limited purpose bank” fol-
lowing “by the department” in the sixth
sentence; rewrote subsection (e); and re-
served subsection (g).
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7-9-8. Issuance of certificate of incorporation or certificate of
organization.

The Secretary of State shall immediately issue a certificate of incorpo-
ration or certificate of organization to a proposed merchant acquirer
limited purpose bank upon submission of:

(1) Written approval of the articles of incorporation by the depart-
ment with a copy attached;

(2) An affidavit executed by the duly authorized agent or publisher
of a newspaper swearing that the articles of incorporation or a
summary statement publication as provided for in Code Section 7-9-5
have been published; and

(3) All required fees and charges required by law,

so long as the name of the proposed merchant acquirer limited purpose
bank continues to be reserved or is available. The Secretary of State
shall retain on file a copy of the certificate, the articles of incorporation,
the department’s approval of the articles of incorporation, and the
publisher’s certificate.

History.
Code 1981, § 7-9-8, enacted by Ga. L.

2012, p. 43, § 1/HB 898; Ga. L. 2024, p.
354, § 1-41/HB 876, effective July 1, 2024;
Ga. L. 2025, p. 1029, § 7(8)/SB 153, effec-
tive July 1, 2025.
Amendments.

The 2025 amendment, effective July
1, 2025, part of an Act to revise, modern-

ize, and correct the Code, inserted a
comma at the end of paragraph (3) and
substituted “the name of” for “name of” at
the beginning of the undesignated para-
graph.

7-9-11.8. Rights and remedies of shareholders.

(a) A shareholder of a merchant acquirer limited purpose bank which
is a party to a plan of proposed merger or consolidation under this
chapter who objects to such plan shall be entitled to the rights and
remedies of a dissenting shareholder as determined under Chapter 2 of
Title 14, the “Georgia Business Corporation Code,” or under Article 10
of Chapter 11 of Title 14, as applicable.

(b) A resulting merchant acquirer limited purpose bank into which
other or others have been merged or consolidated may require the
return of original certificates representing shares held by each share-
holder in each or either of the merged or consolidated institutions, or in
lieu thereof may:

(1) Issue to each shareholder new certificates for such number of
shares of the resulting merchant acquirer limited purpose bank; or

(2) Cause to be paid or delivered to each shareholder the amount of
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cash or securities of any other corporation or combination of cash and
such securities as, under the plan of merger or consolidation, such
shareholder is entitled to receive.

History.
Code 1981, § 7-9-11.8, enacted by Ga. L.

2016, p. 390, § 4-1/HB 811; Ga. L. 2024, p.
354, § 1-42/HB 876, effective July 1, 2024;
Ga. L. 2025, p. 1029, § 7(9)/SB 153, effec-
tive July 1, 2025.
Amendments.

The 2025 amendment, effective July
1, 2025, part of an Act to revise, modern-

ize, and correct the Code, substituted “the
‘Georgia Business Corporation Code,’ or”
for “known as the ‘Georgia Business Cor-
poration Code’ or” in subsection (a) and
substituted “resulting merchant acquirer”
for “resulting acquirer” in paragraph
(b)(1).

7-9-12.1. Treatment of merchant funds.

(a) All merchant funds shall constitute a trust fund until paid to the
individual merchant. A merchant acquirer limited purpose bank shall
have a fiduciary duty to preserve and account for merchant funds, and
merchant acquirer limited purpose banks shall be liable for merchant
funds.

(b) All merchant funds shall be deposited immediately and shall
remain in an account at a financial institution that is federally insured
and authorized to do business in this state until paid over to the
individual merchant; provided, however, that nothing in this Code
section shall preclude a merchant acquirer limited purpose bank from
making appropriate deductions for chargebacks, fees, reserves, and
other costs related to providing authorized merchant acquiring services
owed by the individual merchant prior to remitting the net amount to
the individual merchant. At the time of deposit into the account, the
funds of the individual merchant in the account shall be deemed to be
the property of the individual merchant. The merchant acquirer limited
purpose bank shall maintain or cause to be maintained account records
that identify individual merchants and the total amount held for each
individual merchant. Such records shall be maintained in good faith
and in the ordinary course of business and in a manner that can be
readily ascertained.

(c) Notwithstanding subsection (b) of this Code section, the depart-
ment may, by regulation or otherwise, authorize the merchant acquirer
limited purpose bank to receive and hold merchant funds in accordance
with alternative safeguarding arrangements designed to protect mer-
chant funds.

History.
Code 1981, § 7-9-12.1, enacted by Ga. L.

2015, p. 344, § 39/HB 184; Ga. L. 2025, p.
590, § 34/HB 15, effective July 1, 2025.

Amendments.
The 2025 amendment, effective July

1, 2025, in subsection (b), deleted “by the
merchant acquirer limited purpose bank”
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following “deposited immediately” in the
first sentence and inserted “or cause to be

maintained” in the third sentence and
added subsection (c).

7-9-13. Regulation and enforcement by department; rules and
regulations.

(a) All merchant acquirer limited purpose banks chartered by the
department shall be subject to supervision, regulation, and examina-
tion by the department, including, but not limited to, the examination
powers as provided in Code Sections 7-1-64 through 7-1-73, and the
department shall have all enforcement powers provided in this title,
including, but not limited to, the enforcement powers provided in Code
Section 7-1-92 and Part 7 of Article 1 of Chapter 1 of this title.

(b) In the event any chartered merchant acquirer limited purpose
bank does not conduct its activities within the limitations provided in
Code Section 7-9-12, the department may require such merchant
acquirer limited purpose bank to cease all unauthorized activities. In
the event such chartered merchant acquirer limited purpose bank fails
to abide by such order, the department may:

(1) Impose upon the chartered merchant acquirer limited purpose
bank or its parent holding company a penalty of up to $10,000.00 per
day for each day such order is violated; and

(2) Require divestiture of such chartered merchant acquirer lim-
ited purpose bank by any holding company not qualified to acquire
such chartered merchant acquirer limited purpose bank on the date
it ceased to operate within the limitations imposed by Code Section
7-9-12 and became a bank for purposes of this title.

(c) The department shall have the power to promulgate rules and
regulations implementing the provisions of this chapter.

History.
Code 1981, § 7-9-13, enacted by Ga. L.

2012, p. 43, § 1/HB 898; Ga. L. 2014, p.
226, § 2/HB 883; Ga. L. 2025, p. 590, §
35/HB 15, effective July 1, 2025.
Amendments.

The 2025 amendment, effective July
1, 2025, added “, including, but not limited

to, the enforcement powers provided in
Code Section 7-1-92 and Part 7 of Article 1
of Chapter 1 of this title” at the end of
subsection (a).
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CHAPTER 10

LITIGATION FINANCING

Sec.
7-10-1. (Effective January 1, 2026.)

Definitions.
7-10-2. (Effective January 1, 2026.)

Registration requirements;
regulation by department.

7-10-3. (Effective January 1, 2026.)
Denial of registration; pro-
cedures.

7-10-4. (Effective January 1, 2026.)
Prohibited activities.

7-10-5. (Effective January 1, 2026.)
Liability; indemnification.

7-10-6. (Effective January 1, 2026.)
Contract requirements; dis-

Sec.
closures; representation by
counsel.

7-10-7. (Effective January 1, 2026.)
Application of chapter.

7-10-8. (Effective January 1, 2026.)
Effect of violations.

7-10-9. (Effective January 1, 2026.)
Penalties.

7-10-10. (Effective January 1, 2026.)
Use of nation-wide multi-
state licensing system and
registry.

7-10-11. (Effective January 1, 2026.)
Regulatory authority.

Effective date.
This chapter becomes effective January

1, 2026.
Editor’s notes.

Ga. L. 2025, p. 31, § 1/SB 69, not
codified by the General Assembly,
provides: “This Act shall be known and

may be cited as the ‘Georgia Courts Access
and Consumer Protection Act.’”

Ga. L. 2025, p. 31, § 1/SB 69, not
codified by the General Assembly,
provides “This Act shall be known and
may be cited as the ‘Georgia Courts Access
and Consumer Protection Act.’”

7-10-1. (Effective January 1, 2026.) Definitions.

As used in this chapter, the term:

(1) “Affiliate” or “affiliated” means a person that directly, or indi-
rectly through one or more intermediaries, controls, is controlled by,
or is under common control with another person.

(2) “Commissioner” means the commissioner of banking and fi-
nance.

(3) “Consumer” means any individual who resides, is present, or is
domiciled in this state or who is or has standing to become a plaintiff,
claimant, or complainant in a civil action, administrative proceeding,
legal claim, or other legal proceeding or in pursuit of any claim or
cause of action in this state.

(4) “Department” means the Department of Banking and Finance.

(5) “Entity” means any domestic or foreign corporation, partner-
ship, limited partnership, limited liability company, trust, fund, plan,
or any other business, enterprise, association, or organization of any
kind or nature.
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(6) “Foreign person” means an individual or an entity that is not:

(A) A citizen of the United States;

(B) An alien lawfully admitted for permanent residence in the
United States;

(C) An unincorporated association with a majority of members
who are citizens of the United States or aliens lawfully admitted for
permanent residence in the United States; or

(D) A corporation that is incorporated in the United States.

(7) “Foreign principal” means:

(A) The government or a government official of any country
other than the United States;

(B) A political subdivision or political party of a country other
than the United States; or

(C) A partnership, association, corporation, organization, or
other combination of persons organized under the laws of or having
its principal place of business in a country other than the United
States whose shares or other ownership interest is owned by the
government or a government official of a country other than the
United States or is owned by a political subdivision or political
party of a country other than the United States.

(8) “Legal representative” means any attorney, group of attorneys,
or law firm duly licensed and authorized to practice law and to
represent a consumer in a civil action, administrative proceeding,
legal claim, or other legal proceeding seeking to recover damages in
this state.

(9) “Litigation financier” means any person engaged in or formed,
created, or established for the purpose of engaging in any kind of
business or economic activity that involves providing litigation fi-
nancing in exchange for consideration of any kind.

(10)(A) “Litigation financing agreement” or “litigation financing”
means an agreement in which a litigation financier agrees to
provide financing to a consumer or entity that is or has standing to
become a party to a civil action, administrative proceeding, legal
claim, or other legal proceeding seeking to recover monetary
damages, or to counsel for such consumer or entity, in exchange for
a right to receive payment, which right is contingent in any respect
on the outcome of such action, claim, or proceedings by settlement,
judgment, or otherwise, or on the outcome of any matter within a
portfolio that includes such action, claim, or proceedings and
involves the same legal representative or affiliated representative.
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(B) Such term shall not include:

(i) An agreement wherein a legal representative consents to
provide legal services on a contingency fee basis or to advance his
or her client’s legal costs, and where such services or costs are
provided by the legal representative in accordance with the
Georgia Rules of Professional Conduct maintained and enforced
by the State Bar of Georgia;

(ii) A preexisting contractual obligation to indemnify or defend
a party to a civil action, administrative proceeding, legal claim,
or other legal proceeding seeking to recover monetary damages,
or any other legal proceeding;

(iii) Any obligation of a health insurer to pay any sums for
healthcare for an injured person under the terms of a health
insurance plan or agreement;

(iv) Any obligation to repay a financial institution, as such
term is defined in Code Section 10-5A-1, for loans made directly
to a party to a civil action, administrative proceeding, legal
claim, or other legal proceeding seeking to recover monetary
damages, or such party’s legal representative, provided that such
repayment of such loan is not contingent upon the outcome of
such action, claim, or proceedings, or on the outcome of any
matter within a portfolio that includes such action, claim, or
proceedings, and involves the same legal representative or
affiliated legal representative;

(v) Funding provided to a nonprofit organization that is
funded by private donations, represents one or more clients on a
pro-bono, no-cost basis, and seeks only injunctive relief on behalf
of its clients; provided, however, that the provisions of this
division shall not be construed to prohibit or otherwise affect any
award of costs or attorney’s fees to such nonprofit organization
seeking only injunctive relief on behalf of a client that such
nonprofit organization represents on a pro-bono, no-cost basis, or
to such client; or

(vi) Banks, institutional investors, and persons that provide
financing to a litigation financier but do not engage in the
business of litigation financing; provided, however, that this
exclusion shall not apply to banks, institutional investors, and
persons affiliated with a litigation financier.

(11) “Litigation financing contract” or “contract” means a written
contract memorializing the terms and conditions of a litigation
financing agreement.

(12) “Sovereign wealth fund” means an investment fund owned or
controlled by a foreign principal or an agent of such foreign principal.
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History.
Code 1981, § 7-10-1, enacted by Ga. L.

2025, p. 31, § 2/SB 69, effective January 1,
2026.

7-10-2. (Effective January 1, 2026.) Registration requirements;
regulation by department.

(a) It is unlawful for a person to engage in litigation financing in this
state unless such person is registered as a litigation financier as
provided under this Code section.

(b) Each person registering as a litigation financier shall be autho-
rized to do business in this state.

(c) To register as a litigation financier, a person shall file with the
department a registration statement setting forth the following:

(1) The legal name of such person;

(2) The principal business address and preferred mailing address
of such person;

(3) The telephone number and email address through which such
person may be contacted;

(4) The name, principal business address, and preferred mailing
address of such person’s registered agent that is authorized to accept
service of process on behalf of such person;

(5) The name, principal business address, and citizenship or
country of incorporation or registration of any foreign person, foreign
principal, or sovereign wealth fund affiliated with the person seeking
to register as a litigation financier under this Code section in any
capacity directly or indirectly related to such person’s litigation
financing business; and

(6) Any other information deemed necessary by the department.

(d) If the person seeking to register as a litigation financier is an
entity, such entity shall file with the department a registration state-
ment that provides, with respect to each person that directly or
indirectly owns, controls, holds with the power to vote, or holds proxies
representing 10 percent or more of the voting shares of the litigation
financier, the following:

(1) The legal name of each such person;

(2) The principal business address and preferred mailing address
of each such person;

(3) If the person is an individual:

(A) Such individual’s occupation;
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(B) Any offices and positions held with the person seeking to
register as a litigation financier during the past five years;

(C) Any conviction of a crime other than misdemeanor traffic
violations during the past ten years; and

(D) The name, principal business address, and citizenship or
country of incorporation or registration of any foreign person,
foreign principal, or sovereign wealth fund affiliated with such
individual in any capacity directly or indirectly related to such
individual’s litigation financing business;

(4) If the person is an entity:

(A) The nature of the entity’s business operations during the
past five years or a description of the business intended to be
undertaken by the entity and such entity’s subsidiaries, if any;

(B) A list of all individuals who are or who have been selected to
become directors or officers of the entity and each subsidiary of the
entity, if any. Such list shall include for each individual the
information required by paragraph (3) of this subsection; and

(C) The name, principal business address, and citizenship or
country of incorporation or registration of any foreign person,
foreign principal, or sovereign wealth fund affiliated with the entity
in any capacity directly or indirectly related to such entity’s
litigation financing business; and

(5) Any other information deemed necessary by the department.

(e) No person shall be registered as a litigation financier or shall
engage in litigation financing in this state that is, in any capacity
directly or indirectly related to such person’s litigation financing
business, affiliated with any foreign government or foreign nongovern-
ment person or entity designated by the United States Secretary of
Commerce as a foreign adversary pursuant to 15 C.F.R. Section 7.4, or
any foreign person, foreign principal, or sovereign wealth fund thereof.

(f) A person subject to registration under this Code section shall file,
within 30 days of any change to the most recently filed registration or
within 30 days of when such registration becomes inaccurate or
incomplete in any respect, an amended registration with the depart-
ment.

(g) The commissioner is authorized to prescribe the forms and the
filing fees that he or she deems necessary for the purposes of this
chapter.

(h) All documents and information filed with the department pursu-
ant to this Code section are public records subject to disclosure
pursuant to Article 4 of Chapter 18 of Title 50.
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History.
Code 1981, § 7-10-2, enacted by Ga. L.

2025, p. 31, § 2/SB 69, effective January 1,
2026.
Editor’s notes.

The reference to 15 C.F.R. Section 7.4 in

subsection (e) should probably be to Part
791. See 89 FR 58263, 58265, due to the
redesignation which occurred on July 18,
2024.

7-10-3. (Effective January 1, 2026.) Denial of registration; pro-
cedures.

(a) The department may deny a registration to act as a litigation
financier or deny a registered litigation financier’s amended registra-
tion pursuant to subsection (f) of Code Section 7-10-2 if the department
finds that:

(1) The requirements of this chapter have not been met; or

(2) The applicant or registrant; any person who is a director,
officer, partner, or owner of the applicant or registrant; or any
individual who directs the affairs of or controls or establishes policy
for the applicant or registrant has, within the last ten years, been
convicted of a felony in any jurisdiction or of a crime which, if
committed within this state, would constitute a felony under the laws
of this state. For the purposes of this paragraph, a person shall be
deemed to have been convicted of a crime if such person shall have
pleaded guilty or nolo contendere to a charge thereof before a court or
federal magistrate or shall have been found guilty of such crime by
the decision or judgment of a court or federal magistrate or by the
verdict of a jury, irrespective of the pronouncement of sentence or the
suspension thereof and regardless of whether first offender treatment
without adjudication of guilt pursuant to the charge was entered or
an adjudication or sentence was otherwise withheld or not entered on
such charge, unless and until such plea of guilty or such decision,
judgment, or verdict shall have been set aside, reversed, or otherwise
abrogated by lawful judicial process or until probation, sentence, or
both, of a first offender without adjudication of guilt have been
successfully completed and documented or unless the person con-
victed of the crime shall have received a pardon for such crime from
the President of the United States or the governor or other pardoning
authority in the jurisdiction where the conviction occurred.

(b) Notice of the department’s intention to enter an order denying a
registration or an amended registration shall be provided to the
applicant or registrant in writing, sent by registered or certified mail or
statutory overnight delivery addressed to the principal place of busi-
ness of such applicant or registrant. If a person refuses to accept service
of the notice by registered or certified mail or statutory overnight
delivery, the notice or order shall be served by the commissioner or the
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commissioner’s authorized representative under any other method of
lawful service, and the person shall be personally liable to the commis-
sioner for a sum equal to the actual costs incurred to serve the notice or
order. Such liability shall be paid upon notice and demand by the
commissioner or the commissioner’s authorized representative and
shall be assessed and collected in the same manner as other fees or fines
administered by the commissioner.

(c) Within 20 days of the date of the notice of intention to enter an
order denying a registration or an amended registration, the applicant
or registrant may request in writing a hearing to contest the order. If a
hearing is not requested in writing within 20 days of the date of such
notice of intention, the department shall enter a final order regarding
the denial. Any final order of the department denying a registration or
an amended registration shall state the grounds upon which it is based
and shall be effective on the date of issuance. A copy of such order shall
be forwarded promptly by mail addressed to the principal place of
business of such applicant or registrant.

(d) A decision by the department denying a registration or an
amended registration shall be subject to review in accordance with
Chapter 13 of Title 50, the “Georgia Administrative Procedure Act.”

History.
Code 1981, § 7-10-3, enacted by Ga. L.

2025, p. 31, § 2/SB 69, effective January 1,
2026.

7-10-4. (Effective January 1, 2026.) Prohibited activities.

(a) A litigation financier shall not:

(1) Direct, or make any decisions with respect to, the course of any
civil action, administrative proceeding, legal claim, or other legal
proceeding for which such litigation financier has provided litigation
financing, or any settlement or other disposition thereof. Such
prohibition includes, but is not limited to, decisions in appointing or
changing legal representatives, choice or use of expert witnesses, and
litigation strategy. All rights to make decisions with respect to the
course and settlement or other disposition of the subject civil action,
administrative proceeding, legal claim, or other legal proceeding
shall remain solely with the parties to such action, claim, or proceed-
ings and their legal representatives. The provisions of this paragraph
shall be strictly construed in favor of the individual or entity
receiving litigation financing and against the litigation financier;

(2) Pay or offer commissions, referral fees, rebates, or other forms
of consideration to any person, including, but not limited to, an
attorney or any employee of an attorney or a law firm, in exchange for
referring a consumer or such consumer’s legal representative to a
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litigation financier; provided, however, that this paragraph shall not
apply to an employee, agent, or affiliate of the litigation financier;

(3) Accept any commissions, referral fees, rebates, or other forms
of consideration from any person, including, but not limited to, an
attorney or any employee of an attorney or a law firm, for providing
any goods or rendering any services to the consumer; provided,
however, that this paragraph shall not apply to an employee, agent,
or affiliate of the litigation financier;

(4) Contract for, receive, or recover, whether directly or indirectly,
any amount greater than an amount equal to the share of the
proceeds collectively recovered by the plaintiffs or claimants in a civil
action, administrative proceeding, legal claim, or other legal proceed-
ing seeking to recover monetary damages financed by a litigation
financing agreement after the payment of any attorney’s fees and
costs owed in connection to such action, claim, or proceedings;

(5) Advertise false or misleading information regarding its prod-
ucts or services;

(6) Refer or require any consumer to hire or engage any person
providing any goods or rendering any services to the consumer;

(7) Fail to promptly deliver a fully completed and signed litigation
financing contract to the consumer and the consumer’s legal repre-
sentative;

(8) Attempt to secure a remedy or obtain a waiver of any remedy,
including, but not limited to, compensatory, statutory, or punitive
damages, that the consumer may or may not be entitled to pursue or
recover otherwise;

(9) Offer or provide legal advice to the consumer;

(10) Assign or securitize a litigation financing agreement in whole
or in part; provided, however, that, if the litigation financier retains
responsibility for collecting payment, administering, and otherwise
enforcing the litigation funding contract, the prohibition provided in
this paragraph shall not apply to an assignment:

(A) To a wholly owned subsidiary of the litigation financier;

(B) To an affiliate of the litigation financier that is under
common control; or

(C) Granting a security interest under Article 9 of the Uniform
Commercial Code or as otherwise permitted by law; or

(11) Report a consumer to a credit reporting agency if insufficient
funds remain to repay the litigation financier in full from the
proceeds received from any judgment, award, settlement, verdict, or
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other form of monetary relief obtained in a civil action, administra-
tive proceeding, legal claim, or other legal proceeding that is the
subject of the litigation financing agreement.

(b) No person that provides any goods or renders any services related
to the litigation to the consumer shall have a financial interest in
litigation financing provided by a litigation financier to such consumer,
and no such person shall receive any commissions, referral fees,
rebates, or other forms of consideration from any litigation financier or
the litigation financier’s agents, employees, owners, or affiliates.

History.
Code 1981, § 7-10-4, enacted by Ga. L.

2025, p. 31, § 2/SB 69, effective January 1,
2026.

7-10-5. (Effective January 1, 2026.) Liability; indemnification.

(a) A litigation financier that agrees to provide $25,000.00 or more in
funding pursuant to a litigation financing agreement may be jointly and
severally liable for any award or order imposing or assessing costs or
monetary sanctions for frivolous litigation against a consumer, entity,
or a legal representative of such consumer or entity arising from or
relating to any civil action, administrative proceeding, legal claim, or
other legal proceeding for which the litigation financier is providing
litigation financing; provided, however, that where the litigation finan-
cier’s right of repayment is a fixed amount set by contract, the liability
of such litigation financier shall not exceed the right of repayment less
the amount already extended.

(b) In each litigation financing contract, the litigation financier shall
agree to indemnify, and shall indemnify even without such agreement,
the plaintiffs and claimants to the civil action, administrative proceed-
ing, legal claim, or other legal proceeding that is the subject of such
litigation financing agreement and such plaintiffs’ and claimants’ legal
representatives against any adverse costs, attorney’s fees, damages, or
sanctions that may be ordered or awarded against such persons in such
action, claim, or proceedings; provided, however, that such indemnifi-
cation shall not be required or enforceable for adverse costs, attorney’s
fees, damages, or sanctions that the litigation financier can show
resulted from the intentional misconduct of such plaintiffs or claimants
or their legal representatives.

History.
Code 1981, § 7-10-5, enacted by Ga. L.

2025, p. 31, § 2/SB 69, effective January 1,
2026.

7-10-6. (Effective January 1, 2026.) Contract requirements; dis-
closures; representation by counsel.

(a) The terms and conditions of a litigation financing agreement
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shall be set forth in a fully completed, written litigation financing
contract with no material terms or conditions omitted, and such
contract shall contain all material terms and conditions at the time it is
signed by any party, including, but not limited to the right to cancel
such litigation financing agreement without penalty or further obliga-
tion within five business days from the date the litigation financing
contract is executed by or on behalf of the consumer or the date
litigation financing is received from the litigation financier, whichever
date is later.

(b) Upon execution of a litigation financing contract, a litigation
financier shall not amend the terms or conditions of the litigation
financing agreement that is memorialized by such contract without full
disclosure to and prior written consent of all parties to such litigation
financing agreement.

(c) Each litigation financing contract with a consumer shall set forth
the name, principal business address, and preferred mailing address of
the litigation financier on the first page of such contract, and the
following disclosures shall be typed in at least 14 point bold font and
placed clearly and conspicuously immediately above the consumer’s
signature line in the litigation financing contract:

“IMPORTANT DISCLOSURES — PLEASE READ CAREFULLY
1. Right to Cancellation: You, the consumer, or your legal

representative may cancel this litigation financing agreement
without penalty or further obligation within five (5) business
days from the date you sign this contract or the date you
receive financing from the litigation financier, whichever date
is later. You or your legal representative may cancel this
litigation financing agreement by sending a notice of cancella-
tion to the litigation financier and returning to the litigation
financier any funds received from the litigation financier at the
litigation financier’s preferred mailing address set forth on
page 1 of this contract.

2. The maximum amount the litigation financier may
receive or recover from any contingent payment provided for in
this litigation financing agreement shall be no more than an
amount equal to the share of the proceeds collectively recov-
ered by the plaintiffs or claimants in a civil action, administra-
tive proceeding, legal claim, or other legal proceeding seeking
to recover monetary damages financed by this litigation financ-
ing agreement after the payment of any attorney’s fees and
costs owed in connection to such action, claim, or proceedings.
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3. The litigation financier agrees that it has no right to,
and will not demand, request, receive, or exercise any right to,
influence, affect, or otherwise make any decision in the han-
dling, conduct, administration, litigation, settlement, or reso-
lution of your civil action, administrative proceeding, legal
claim, other legal proceeding. All of these rights remain solely
with you and your legal representative.

4. You, the consumer, are not required by the terms of this
litigation financing agreement to continue to be represented by
any particular legal representative, and the litigation financing
agreement does not include any right for the litigation finan-
cier, any legal representative, or any other person to claim or
seek to recover any assessment, charge, fee, penalty, or dam-
ages of any kind if you elect to change legal representatives at
any time.

5. If there is no recovery of any money from your civil
action, administrative proceeding, legal claim, or other legal
proceeding, or if there is not enough money to satisfy in full the
portion assigned to the litigation financier, you will not owe
anything in excess of your recovery.

6. You are entitled to a fully completed litigation financing
contract with no material terms or conditions omitted prior to
signing. Before signing the litigation financing contract, or
authorizing anyone to sign it on your behalf, you should read
the contract completely and consult an attorney.”

(d) Only the consumer shall be authorized to execute a litigation
financing contract on his or her own behalf, except in such cases where
the consumer lacks the legal capacity to execute a contract. The
consumer’s legal representative in the civil action, administrative
proceeding, legal claim, or other legal proceeding seeking to recover
monetary damages financed by the corresponding litigation financing
agreement shall not execute a litigation financing contract on behalf of
the consumer. A litigation financing contract executed by such legal
representative on behalf of such consumer shall be void and unenforce-
able as a matter of law.

(e) If the consumer is represented by a legal representative in the
civil action, administrative proceeding, legal claim, or other legal
proceeding that is the subject of the litigation financing agreement, the
legal representative shall acknowledge in the litigation financing
contract that the legal representative and the legal representative’s
employer and employees have not received or paid a commission,
referral fee, rebate, or any other consideration from or to the litigation
financier and have no obligation to do so in the future.

(f) If the consumer’s legal representative is a party to a litigation
financing agreement related to the consumer’s civil action, administra-
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tive proceeding, legal claim, or other legal proceeding that is the subject
of the consumer’s litigation financing agreement, the legal representa-
tive shall disclose and deliver a copy of his or her litigation financing
contract to the consumer. Following such disclosure and delivery, the
consumer shall sign an acknowledgment that the consumer has read
and understands the terms and conditions of his or her legal represen-
tative’s litigation financing contract. Such consumer shall be provided
with a copy of such signed acknowledgment.

History.
Code 1981, § 7-10-6, enacted by Ga. L.

2025, p. 31, § 2/SB 69, effective January 1,
2026.

7-10-7. (Effective January 1, 2026.) Application of chapter.

The provisions of this chapter shall not apply to:

(1) A nonprofit entity that provides litigation financing, directly or
indirectly, for the benefit of such nonprofit entity or one or more of its
members without receiving, in consideration for the litigation financ-
ing:

(A) The payment of interest, fees, or other consideration; or

(B) Except for in-house counsel of such nonprofit entity, any
right to recovery or payment from the amount of any judgment,
award, settlement, verdict, or other form of monetary relief ob-
tained in the civil action, administrative proceeding, legal claim, or
other legal proceeding;

(2) Any litigation financing provided by an entity engaged in
commerce or business activity; provided, however, that this exemp-
tion shall apply only if such entity does not:

(A) Charge, contract for, collect, or receive any interest, fees, or
other consideration;

(B) Retain or receive any financial interest in the outcome of the
civil action, administrative proceeding, legal claim, or other legal
proceeding; or

(C) Retain or receive any right to recovery or payment from the
amount of any judgment, award, settlement, verdict, or other form
of monetary relief obtained in the civil action, administrative
proceeding, legal claim, or other legal proceeding; or

(3) A lender that does not receive, in consideration for loaning
money to any person, a right to receive payment from the value of any
proceeds or other consideration realized from any judgment award,
settlement, verdict, or other form of monetary relief any person may
receive or recover in relation to any civil action, administrative
proceeding, legal claim, or other legal proceeding.
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History.
Code 1981, § 7-10-7, enacted by Ga. L.

2025, p. 31, § 2/SB 69, effective January 1,
2026.

7-10-8. (Effective January 1, 2026.) Effect of violations.

Any violation of this chapter by a litigation financier renders the
litigation financing agreement void and unenforceable by such litiga-
tion financier or any successor-in-interest to the litigation financing
agreement.

History.
Code 1981, § 7-10-8, enacted by Ga. L.

2025, p. 31, § 2/SB 69, effective January 1,
2026.

7-10-9. (Effective January 1, 2026.) Penalties.

(a) It is unlawful for a litigation financier to enter into or offer to
enter into a litigation financing agreement unless such litigation
financier is registered under this chapter.

(b) A person that willfully violates this chapter shall be guilty of a
felony and upon conviction thereof, shall be imprisoned not less than
one nor more than five years, or fined not more than $10,000.00, or
both; provided, however, that on the recommendation of the jury trying
the case, when such recommendation is approved by the judge presid-
ing on the trial, such crime shall be punished as a misdemeanor. If the
judge trying the case deems it proper, such judge may, in fixing the
punishment, reduce such felony to a misdemeanor.

(c) The commissioner may refer to the Attorney General or the
proper prosecuting attorney the name of any person acting as a
litigation financier that is not registered or any applicant or registrant
that is or may not be in compliance with this chapter; provided,
however, that the Attorney General or the proper prosecuting attorney
may institute criminal proceedings under this chapter with or without
such referral.

(d) This chapter does not limit the power of this state to punish a
person for conduct that constitutes a crime under other laws of this
state.

History.
Code 1981, § 7-10-9, enacted by Ga. L.

2025, p. 31, § 2/SB 69, effective January 1,
2026.

7-10-10. (Effective January 1, 2026.) Use of nation-wide multi-
state licensing system and registry.

(a) The department is authorized to:

(1) Participate in the nation-wide multistate licensing system and
registry in order to facilitate the sharing of information and stan-
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dardization of the registration processes for litigation financiers by
electronic or other means;

(2) Enter into operating agreements, information sharing agree-
ments, interstate cooperative agreements, and other contracts nec-
essary for the department’s participation in the nation-wide multi-
state licensing system and registry;

(3) Request that the nation-wide multistate licensing system and
registry adopt an appropriate privacy, data security, and security
breach notification policy that is in full compliance with existing state
and federal law;

(4) Disclose or cause to be disclosed without liability via the
nation-wide multistate licensing system and registry registration
information, including, but not limited to, violations of this chapter
and enforcement actions;

(5) Establish and adopt, by rule or regulation, requirements for
participation by registrants in the nation-wide multistate licensing
system and registry upon the department’s determination that each
new or amended requirement is consistent with both the public
interest and the purposes of this chapter; and

(6) Pay all fees received from applicants and registrants related to
registrations to the Office of the State Treasurer; provided, however,
that the department may net such fees to recover the cost of
participation in the nation-wide multistate licensing system and
registry.

(b) Irrespective of its participation in the nation-wide multistate
licensing system and registry, the department retains full and exclusive
authority over determinations whether to grant registrations to litiga-
tion financiers under this chapter. Nothing in this Code section shall be
construed to reduce this authority.

(c) Applicants and registrants shall be required to pay any charges
associated with their utilization of the nation-wide multistate licensing
system and registry.

History.
Code 1981, § 7-10-10, enacted by Ga. L.

2025, p. 31, § 2/SB 69, effective January 1,
2026.

7-10-11. (Effective January 1, 2026.) Regulatory authority.

The commissioner is authorized to adopt rules and other policies in
overseeing the practice of litigation financing consistent with this
chapter.

History.
Code 1981, § 7-10-11, enacted by Ga. L.

2025, p. 31, § 2/SB 69, effective January 1,
2026.
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ARTICLE 1

BUILDINGS GENERALLY

PART 2

STATE BUILDING, PLUMBING, AND ELECTRICAL CODES

8-2-26. Local enforcement, inspectors, and building permits.

(a) The governing body of any municipality or county adopting any
state minimum standard code shall have the power:

(1) To adopt by ordinance or resolution any reasonable provisions
for the enforcement of the state minimum standard codes, including
procedural requirements, provisions for hearings, provisions for
appeals from decisions of local inspectors, and any other provisions or
procedures necessary to the proper administration and enforcement
of the requirements of the state minimum standard codes;

(2) To provide for inspection of buildings or similar structures to
ensure compliance with the state minimum standard codes;

(3) To employ inspectors, including chief and deputy inspectors,
and any other personnel necessary for the proper enforcement of such
codes and to provide for the authority, functions, and duties of such
inspectors;

(4) To require permits and to fix charges therefor;

(5) To contract with other municipalities or counties adopting any
state minimum standard code to administer such codes and to
provide inspection and enforcement personnel and services necessary
to ensure compliance with the codes; and

(6) To contract with any other county or municipality whereby the
parties agree that the inspectors of each contracting party may have
jurisdiction to enforce the state minimum standard codes within the
boundaries of the other contracting party.

(b) The commissioner shall be authorized to establish a training
program for local inspectors whereby a representative of the depart-
ment, upon the request of the governing authority of a county or
municipality, may visit such county or municipality for the purpose of
training the inspectors of such county or municipality in the effective
enforcement of any state minimum standard code adopted by such
county or municipality. The commissioner may from time to time
establish regional training programs whereby the inspectors of several
different counties and municipalities may take advantage of the train-
ing made available by such regional training programs.
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(c) No local inspector shall require any person performing work in
compliance with a state minimum standard code or variations thereto
which are in conformity with the provisions of this part to comply with
the standards of any other building code not covered by this part.

(d)(1) In lieu of inspection by an inspector or other person employed
by the governing authority of any county or municipality, a licensed
master plumber or utility contractor shall have the option of install-
ing a water or sewer line according to the alternative inspection
procedure described in this subsection where the installation is on
private property outside the building underground.

(2) If the master plumber or utility contractor elects to utilize this
inspection procedure, he or she shall file with the local inspector:

(A) Notice that the water and sewer line will be installed in
accordance with the International Plumbing Code and will be
inspected pursuant to the alternative inspection procedure de-
scribed in this subsection;

(B) A copy of his or her master plumber or utility contractor
certificate issued by the State Construction Industry Licensing
Board;

(C) A copy of his or her trenching competent person certificate;

(D) A certificate showing that a bond has been filed in accor-
dance with paragraph (2) of subsection (b) of Code Section
43-14-16, except that such bond shall be in the amount of
$50,000.00 and issued by a surety rated “A,” “Class VI,” or better by
the A. M. Best Company; and

(E) Within five business days after completion of the installa-
tion, a sworn certification that the water or sewer line has been
installed in accordance with the International Plumbing Code.

(3) The department shall promulgate a standard form notice and a
standard form certificate that shall be used to administer this
subsection. Local inspectors shall make copies of the standard forms
available to contractors.

(4) The master plumber or utility contractor shall be required to
pay to the governing authority the applicable permit fee.

(5) Upon submission of the certification required by this subsec-
tion, the local governing authority shall be required to accept the
inspection without the necessity of further inspection or approval,
except that the local governing authority may perform an inspection
at any time and may issue a stop-work order if the work is found to
be in violation of code requirements.

(6) Any other provision of this subsection notwithstanding, the
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alternative inspection procedure described in this subsection shall be
applicable only to installations on private individual single-family
residential property.

(e)(1) Any county or municipal building permit issued in this state to
a general contractor or homebuilder for residential or commercial
construction shall have prominently printed thereon at least one inch
apart from any other text on such permit and in type size and
boldness equal to or greater than any other type size and boldness in
the body of the permit the following:

“The issuance of this permit authorizes improvements of the real
property designated herein which improvements may subject such
property to mechanics’ and materialmen’s liens pursuant to Part 3
of Article 8 of Chapter 14 of Title 44 of the Official Code of Georgia
Annotated. In order to protect any interest in such property and to
avoid encumbrances thereon, the owner or any person with an
interest in such property should consider contacting an attorney or
purchasing a consumer’s guide to the lien laws which may be
available at building supply home centers.”

(2) Any county or municipal construction permit, including but not
limited to mechanical, plumbing, or electrical permits, issued in this
state on existing residential or commercial property shall have
prominently printed thereon at least one inch apart from any other
text on such permit and in type size and boldness equal to or greater
than any other type size and boldness in the body of the permit the
following:

“The issuance of this permit authorizes improvements of the real
property designated herein which improvements may subject such
property to mechanics’ and materialmen’s liens pursuant to Part 3
of Article 8 of Chapter 14 of Title 44 of the Official Code of Georgia
Annotated. In order to protect any interest in such property and to
avoid encumbrances thereon, the owner or any person with an
interest in such property should consider contacting an attorney or
purchasing a consumer’s guide to the lien laws which may be
available at building supply home centers.”

(3) Any person or entity which is issued a permit which authorizes
improvements to new or existing residential or commercial real
property shall be required to:

(A) Post a copy of such permit in a conspicuous place in the
vicinity of such property where such improvements are being
undertaken; or

(B) Deliver a copy of the permit to the property owner within ten
days after the permit is received.
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(f) A local inspector, including a fire service employee enforcing a
state or local fire safety standard, who specifies a code violation noted
during an inspection shall, upon the written request of the permit
holder, cite in writing the particular code book, section, and edition of
the code which is the basis of the violation.

(g)(1) As used in this subsection, the term:

(A) “Complete application” means a submitted plan, application,
or request for inspection that contains all of the information and
supporting documentation required by the county or municipality
for it to make the determination as to whether the plan, applica-
tion, or request is in compliance with regulatory requirements.

(B) “Private professional provider” means a:

(i) Professional engineer who holds a certificate of registration
issued under Chapter 15 of Title 43;

(ii) Professional architect who holds a certificate of registra-
tion issued under Chapter 4 of Title 43; or

(iii) Qualified inspector as such term is defined in Code
Section 8-2-26.1

who is not an employee of or otherwise affiliated with or financially
interested in the person, firm, or corporation engaged in the
construction project to be reviewed or inspected.

(C) “Regulatory fee” means payments, whether designated as
permit fees, application fees, or by another name, that are required
by a local government as an exercise of its police power, its
regulation of business, and as a part of or as an aid to regulation of
construction related activities under this chapter.

(D) “Regulatory requirements” means the requirements deter-
mined by a county or municipality to be necessary for approval of
plans, permits, or applications under this chapter; provided, how-
ever, that, with respect to any application, such requirements shall
include the state minimum standard codes most recently adopted
by the Department of Community Affairs and any locally adopted
ordinances and amendments to such codes; applicable zoning
ordinances and conditions; design standards; and other state and
local laws, regulations, and ordinances applicable to the applica-
tion in question.

(2) Each county or municipality which imposes regulatory fees or
regulatory requirements within its jurisdiction shall establish and
make available a schedule of such regulatory fees and regulatory
requirements which shall include a list of all documentation related
to compliance with such regulatory requirements, including the
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requirements necessary for submittal of a complete application. The
amount of any regulatory fee shall approximate the reasonable cost of
the actual regulatory activity performed by the local government and
shall be subject to the provisions of paragraph (6) of Code Section
48-13-5.

(3) No later than five business days after receipt of any application
related to regulatory requirements, a local building official of a
county or municipality shall notify each applicant as to whether the
submitted documents meet the requirements of a complete applica-
tion. Except as otherwise provided in this paragraph, time spent by a
county or municipality determining whether an application is com-
plete shall count toward the total 30 days for plan review or
inspection. If a local building official determines that the application
is not complete, the applicant shall be provided written notice
identifying the items that are not complete. The 30 day time period is
tolled when the application is rejected as incomplete. If within 30
days after the county or municipality has provided notice that the
application is incomplete the permit applicant submits revisions to
address the identified deficiencies, the local building official shall
have an additional five business days to review the application for
completeness.

(4) At the time a county or municipality notifies the applicant that
a complete application has been accepted, it shall also notify such
applicant as to whether the personnel employed or contracted by such
county or municipality will be able to provide regulatory action
within 30 days for plan review or provide inspection services within
two business days of receiving a valid written request for inspection.

(5) The applicant shall have the option of retaining, at its own
expense, a private professional provider to provide the required plan
review or inspection in accordance with the provisions of this Code
section irrespective of whether the county or municipality determines
that the personnel employed or contracted by such county or munici-
pality can provide regulatory action or inspection services within the
time frames required under paragraph (4) of this subsection. If the
applicant elects to utilize the services of a private professional
provider, the regulatory fees associated with such regulatory action
shall be reduced by 50 percent and such reduced amount shall be paid
to the county or municipality in accordance with such jurisdiction’s
policies.

(6) If the county or municipality determines that the personnel
employed or contracted by such county or municipality can provide
regulatory action or inspection services within the time frames
required under paragraph (4) of this subsection, a convenience fee not
to exceed the full amount of the regulatory fees associated with such
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regulatory action shall be paid to the county or municipality in
accordance with such jurisdiction’s policies.

(7) If the local governing authority states its intent to complete the
required plan review within the time prescribed by paragraph (4) of
this subsection, or any extension thereof mutually agreed to by the
applicant and the governing authority, and the local governing
authority fails to complete such plan review in the time prescribed by
paragraph (4) of this subsection, or any extension thereof mutually
agreed to by the applicant and the governing authority, the local
governing authority shall issue the applicant a project initiation
permit. The local governing authority shall be allowed to limit the
scope of a project initiation permit and limit the areas of the site to
which the project initiation permit may apply but shall permit the
applicant to begin work on the project, provided that portion of the
initial phase of work is compliant with applicable codes, laws, and
rules. If the plans submitted for permitting are denied for any
deficiency, the time frames and process for resubmittal shall be
governed by subparagraphs (C) through (E) of paragraph (13) of this
subsection. Any delay in the processing of an application that is
attributable to a cause outside the control of the county or munici-
pality that is processing the application or through fault of the
applicant shall not count toward days for the purposes of this
subsection. This paragraph shall not be applicable if the applicant
elects to retain a private professional provider to provide the required
plan review.

(8) Any plan review or inspection conducted by a private profes-
sional provider shall be no less extensive than plan reviews or
inspections conducted by county or municipal personnel.

(9) The person, firm, or corporation retaining a private profes-
sional provider to conduct a plan review or an inspection shall be
required to pay to the county or municipality which requires the plan
review or inspection the regulatory fees and charges which are
required by paragraph (5) or (6) of this subsection or both, as
applicable.

(10) A private professional provider performing plan reviews un-
der this subsection shall review plans to determine compliance with
all applicable regulatory requirements. Upon determining that the
plans reviewed comply with the applicable regulatory requirements,
such private professional provider shall prepare an affidavit or
affidavits on a form adopted by the Department of Community Affairs
certifying under oath that the following is true and correct to the best
of such private professional provider’s knowledge and belief and in
accordance with the applicable professional standard of care:

(A) The plans were reviewed by the affiant who is duly autho-
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rized to perform plan review pursuant to this subsection and who
holds the appropriate license or certifications and insurance cover-
age stipulated in this subsection;

(B) The plans comply with all applicable regulatory require-
ments; and

(C) The plans submitted for plan review are in conformity with
plans previously submitted to obtain governmental approvals re-
quired in the plan submittal process and do not make a change to
the project reviewed for such approvals.

(11) All private professional providers providing plan review or
inspection services pursuant to this subsection shall secure and
maintain insurance coverage for professional liability (errors and
omissions) insurance. The limits of such insurance shall be not less
than $1 million per claim and $1 million in aggregate coverage for
any project with a construction cost of $5 million or less and $2
million per claim and $2 million in aggregate coverage for any project
with a construction cost of more than $5 million. Such insurance may
be a practice policy or project-specific coverage. If the insurance is a
practice policy, it shall contain prior acts coverage for the private
professional provider. If the insurance is project-specific, it shall
continue in effect for two years following the issuance of the certifi-
cate of final completion for the project. A local enforcement agency,
local building official, or local government may establish, for private
professional providers working within that jurisdiction, a system of
registration listing the private professional providers within their
stated areas of competency. The permit applicant shall verify compli-
ance with the insurance requirements of this paragraph.

(12) The private professional provider shall be empowered to
perform any plan review or inspection required by the governing
authority of any county or municipality, including, but not limited to,
inspections for footings, foundations, concrete slabs, framing, electri-
cal, plumbing, heating ventilation and air conditioning (HVAC), or
any and all other inspections necessary or required to determine
compliance with all regulatory requirements and for the issuance of
a building permit or certificate of occupancy by the governing
authority of any county or municipality, provided that the plan
review or inspection is within the scope of such private professional
provider’s area of competency; and provided, further, that a qualified
inspector acting as a private professional provider shall only be
empowered to perform a plan review or inspection within an area for
which such qualified inspector has been issued a certification, license,
or completion of training provided for in paragraph (2) of subsection
(a) of Code Section 8-2-26.1. Nothing in this Code section shall
authorize any private professional provider to issue a certificate of
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occupancy. Only a local governing authority shall be authorized to
issue a certificate of occupancy.

(13)(A) The permit applicant shall submit a copy of the private
professional provider’s plan review report to the county or munici-
pality within five days of its completion. Such plan review report
shall include at a minimum all of the following:

(i) The affidavit of the private professional provider required
pursuant to this subsection;

(ii) The applicable fees; and

(iii) Any documents required by the local official and any other
documents necessary to determine that the permit applicant has
secured all other governmental approvals required by law.

(B) No more than 30 days after receipt of both a permit appli-
cation and the affidavit from the private professional provider
required pursuant to this subsection, the local building official
shall issue the requested permit or provide written notice to the
permit applicant identifying the specific plan features that do not
comply with the applicable regulatory requirements, as well as the
specific code chapters and sections of such regulatory require-
ments. If the local building official does not provide a written notice
of the plan deficiencies within the prescribed 30 day period, the
permit application shall be deemed approved as a matter of law
and the permit shall be issued by the local building official on the
next business day.

(C) If the local building official provides a written notice of plan
deficiencies to the permit applicant within the prescribed 30 day
period, the 30 day period shall be tolled pending resolution of the
matter. To resolve the plan deficiencies, the permit applicant may
elect to dispute the deficiencies pursuant to this subsection or to
submit revisions to correct the deficiencies.

(D) If the permit applicant submits revisions to address the plan
deficiencies previously identified, the local building official shall
have the remainder of the tolled 30 day period plus an additional
five business days to issue the requested permit or to provide a
second written notice to the permit applicant stating which of the
previously identified plan features remain in noncompliance with
the applicable regulatory requirements, with specific reference to
the relevant code chapters and sections of such regulatory require-
ments. If the local building official does not provide the second
written notice within the prescribed time period, the permit shall
be issued by the local building official on the next business day. In
the event that the revisions required to address the plan deficien-
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cies or any additional revisions submitted by the applicant require
that new governmental approvals be obtained, the applicant shall
be required to obtain such approvals before a new plan report can
be submitted.

(E) If the local building official provides a second written notice
of plan deficiencies to the permit applicant within the prescribed
time period, the permit applicant may elect to dispute the deficien-
cies pursuant to this subsection or to submit additional revisions to
correct the deficiencies. For all revisions submitted after the first
revision, the local building official shall have an additional five
business days to issue the requested permit or to provide a written
notice to the permit applicant stating which of the previously
identified plan features remain in noncompliance with the appli-
cable regulatory requirements, with specific reference to the rel-
evant code chapters and sections.

(14) Upon submission by the private professional provider of a
copy of his or her inspection report to the local governing authority,
said local governing authority shall be required to accept the inspec-
tion of the private professional provider without the necessity of
further inspection or approval by the inspectors or other personnel
employed by the local governing authority unless said governing
authority has notified the private professional provider, within two
business days after the submission of the inspection report, that it
finds the report incomplete or the inspection inadequate and has
provided the private professional provider with a written description
of the deficiencies and specific regulatory requirements that have not
been adequately addressed.

(15) A local governing authority may provide for the prequalifica-
tion of private professional providers who may perform plan reviews
or inspections pursuant to this subsection. No ordinance implement-
ing prequalification shall become effective until notice of the govern-
ing authority’s intent to require prequalification and the specific
requirements for prequalification have been advertised in the news-
paper in which the sheriff’s advertisements for that locality are
published, and by any other methods such local authority ordinarily
utilizes for notification of engineering, architecture, or construction
related solicitations. The ordinance implementing prequalification
shall provide for evaluation of the qualifications of a private profes-
sional provider only on the basis of the private professional provider’s
expertise with respect to the objectives of this subsection, as demon-
strated by the private professional provider’s experience, education,
and training. Such ordinance may require a private professional
provider to hold additional certifications, provided that such certifi-
cations are required by ordinance for plan review personnel currently
directly employed by such local governing authority.
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(16) Nothing in this subsection shall be construed to limit any
public or private right of action designed to provide protection, rights,
or remedies for consumers.

(17) Reserved.

(18) If the local building official determines that the building
construction or plans do not comply with the applicable regulatory
requirements, the official may deny the permit or request for a
certificate of occupancy or certificate of completion, as appropriate, or
may issue a stop-work order for the project or any portion thereof as
provided by law, after giving notice to the owner, the architect of
record, the engineer of record, or the contractor of record and by
posting a copy of the order on the site of the project and opportunity
to remedy the violation within the time limits set forth in the notice,
if the official determines noncompliance with regulatory require-
ments, provided that:

(A) A local building official shall be available to meet with the
private professional provider within two business days to resolve
any dispute after issuing a stop-work order or providing notice to
the applicant denying a permit or request for a certificate of
occupancy or certificate of completion; and

(B) If the local building official and the private professional
provider are unable to resolve the dispute or meet within the time
required by this Code section, the matter shall be referred to the
local enforcement agency’s board of appeals, if one exists, which
shall consider the matter not later than its next scheduled meeting.
Any decisions by the local official, if there is no board of appeals,
may be appealed to the Department of Community Affairs as
provided in this chapter. The Department of Community Affairs
shall develop rules and regulations which shall establish reason-
able time frames and fees to carry out the provisions of this
paragraph.

(19) The local government, a local building official, and local
building code enforcement personnel and agents of the local govern-
ment shall be immune from liability to any person or party for any
action or inaction by an owner of a building or by a private profes-
sional provider or its duly authorized representative in connection
with plan review and inspection services by private professional
providers as provided in this subsection.

(20) No local enforcement agency, local code official, or local gov-
ernment shall adopt or enforce any rules, procedures, policies,
qualifications, or standards more stringent than those prescribed in
this subsection. This subsection shall not preempt any local laws,
rules, or procedures relating to the plan submittal process of local
governing authorities.
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(21) Nothing in this subsection shall limit the authority of a local
code official to issue a stop-work order for a building project or any
portion of such project, which may go into effect immediately as
provided by law, after giving notice and opportunity to remedy the
violation, if the official determines that a condition on the building
site constitutes an immediate threat to public safety and welfare. A
stop-work order issued for reasons of immediate threat to public
safety and welfare shall be appealable to the local enforcement
agency’s board of appeals, if one exists, in the manner provided by
applicable law. Any decisions by the local official, if there is no board
of appeals, may be appealed to the Department of Community Affairs
as provided in this chapter.

(22) When performing plan reviews or inspection services, a pri-
vate professional provider is subject to the disciplinary guidelines of
the applicable professional licensing board with jurisdiction over
such private professional provider’s license or certification under
Chapters 4 and 15 of Title 43, as applicable. Any complaint process-
ing, investigation, and discipline that arise out of a private profes-
sional provider’s performance of plan reviews or inspection services
shall be conducted by the applicable professional licensing board.
Notwithstanding any disciplinary rules of the applicable professional
licensing board with jurisdiction over such private professional
provider’s license or certification under Chapters 4 and 15 of Title 43,
any local building official may decline to accept plan reviews or
inspection services submitted by any private professional provider
who has submitted multiple reports which required revisions due to
negligence, noncompliance, or deficiencies.

(23) Nothing in this subsection shall apply to inspections ex-
empted in Code Section 8-2-26.1.

(24) To the extent that a provision of this Code section conflicts
with requirements of federal laws or regulations or impairs a county’s
or municipality’s receipt of federal funds, such provision shall not
apply.

History.
Ga. L. 1969, p. 546, § 6; Ga. L. 1970, p.

734, § 2; Ga. L. 1971, p. 242, § 5; Ga. L.
1980, p. 1316, § 6; Ga. L. 1989, p. 1659,
§ 8; Ga. L. 1996, p. 1632, § 1; Ga. L. 1997,
p. 550, § 1; Ga. L. 1998, p. 1033, § 1; Ga.
L. 2000, p. 452, § 2; Ga. L. 2000, p. 456,
§ 1; Ga. L. 2004, p. 551, § 6; Ga. L. 2006,
p. 506, § 1/HB 1385; Ga. L. 2019, p. 606,
§ 2/HB 493; Ga. L. 2020, p. 138, § 1/SB
377; Ga. L. 2021, p. 282, § 1/SB 49; Ga. L.

2024, p. 1052, § 1(b)(2)/SB 448, effective
July 1, 2024; Ga. L. 2025, p. 359, §
3-1(1)/SB 125, effective July 1, 2025.
Amendments.

The 2025 amendment, effective July
1, 2025, substituted “paragraph (2) of sub-
section (b) of Code Section 43-14-16” for
“paragraph (2) of subsection (b) of Code
Section 43-14-12” in subparagraph
(d)(2)(D).
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PART 2A

RESOLUTION OF CONSTRUCTION DEFECTS

8-2-38. Procedure for actions subject to part.

JUDICIAL DECISIONS

Arbitration clause in purchase
agreement interpreted. — In a dispute
involving encroachment, the arbitration
clause in the purchase agreement, which
covered all claims arising out of or relat-
ing to the purchase agreement or the
alleged acts or omissions of any or all the

parties, was broad and interpreted to
cover the homeowners’ claims against the
construction company. Lowe Constr. &
Dev., LLC v. Hudgins, 373 Ga. App. 730,
909 S.E.2d 451, 2024 Ga. App. LEXIS 472
(2024).

PART 6

ELEVATORS, DUMBWAITERS, ESCALATORS, MANLIFTS, AND MOVING WALKS

8-2-102. Inspections.

(a)(1) Power passenger elevators, power freight elevators, escalators,
manlifts, and moving walks shall be inspected once during each 12
month period; provided, however, that the inspection of such equip-
ment where found within facilities governed by Article 2 of Chapter 9
of Title 32 shall occur once during each six-month period.

(2) Hand elevators and power and hand dumbwaiters shall be
inspected once during each 12 month period.

(b) Inspections and installations shall be made in accordance with
the standards set forth in Part “X” of ANSI A17.1-1984, the American
National Standard Practice for Inspection of Elevators, Escalators and
Moving Walks Inspector’s Manual ANSI A17.2, the Safety Standards
for Manlifts ANSI A90.1-1976, the Safety Standard for Construction
Hoists ANSI A10.4-1981 and ANSI A10.5-1981, the Safety Standard for
Conveyors and Related Equipment ANSI B20.1-1984, or the latest
revised rules and regulations adopted by the Commissioner. Any
inspections performed under these codes shall cover the hoistway,
associated equipment rooms, and access thereto, and shall include
lobby smoke detectors.

(c) A report of any inspection required by this Code section shall be
filed with the office if the inspection is made by a state enforcement
authority or with the local governing authority if the inspection is made
by a local enforcement authority. Copies of the reports for new instal-
lations shall also be filed with the state fire marshal for his or her
information. Such reports shall be made within ten days after the
inspection has been completed, on forms prescribed by the Commis-
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sioner or the local enforcement authority, and shall indicate whether
the elevator, escalator, manlift, moving walk, or dumbwaiter is safe and
whether it meets the applicable rules and regulations prescribed
pursuant to subsection (b) of Code Section 8-2-104. After any such
report is filed, the enforcement authority may require additional
inspections to assure that any such elevator, escalator, manlift, moving
walk, or dumbwaiter meets such rules and regulations.

(d) If any inspection report indicates that an elevator, escalator,
manlift, moving walk, or dumbwaiter is in an unsafe condition which if
continually operated may endanger lives or property, then the enforce-
ment authority may, at its discretion, require the owner or lessee to
discontinue the use thereof until it has been made safe and in
conformity with the rules and regulations specified in subsection (b) of
Code Section 8-2-104.

(e) Elevator contractors who perform installations, alterations, re-
pairs, or modifications on elevators, escalators, power freight elevators,
moving walks, manlifts, or dumbwaiters, including the hoistways and
machine rooms, shall be exempt from the requirements of Code
Sections 43-14-8 and 43-14-9.

(f) Private residence elevators shall be exempt from mandatory
periodic inspections but shall be required to have an initial construction
inspection as provided in the rules and regulations of the Commis-
sioner. At the request of the owner or user of a private residence
elevator, an inspection may be performed by the office and an inspection
report issued. The office shall charge the person requesting the report
a fee as set by the Commissioner to cover actual expenses of the
inspection.

History.
Code 1981, § 8-2-102, enacted by Ga. L.

1984, p. 1244, § 1; Ga. L. 1987, p. 1470,
§ 1; Ga. L. 2001, p. 4, § 8; Ga. L. 2012, p.
1144, § 8/SB 446; Ga. L. 2020, p. 138,
§ 2/SB 377; Ga. L. 2025, p. 359, §
3-1(2)/SB 125, effective July 1, 2025.

Amendments.
The 2025 amendment, effective July

1, 2025, substituted “Code Sections 43-
14-8 and 43-14-9” for “Code Sections 43-
14-8 and 43-14-8.1” in subsection (e).
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ARTICLE 2

FACTORY BUILT BUILDINGS AND DWELLING UNITS

PART 4

MANUFACTURED OR MOBILE HOMES

Subpart 1

General Provisions

8-2-181. Manufactured home as personal property; require-
ments for real property status; requirements for Cer-
tificate of Permanent Location.

(a) Except as provided in subsections (c) through (f) of Code Section
8-2-183 and Code Section 8-2-183.1, a manufactured home shall
constitute personal property and shall be subject to the “Motor Vehicle
Certificate of Title Act,” Chapter 3 of Title 40, until such time as the
home is converted to real property as provided for in this part.

(b) Except as otherwise provided in this subpart, a manufactured
home shall become real property if:

(1) The home is or is to be permanently affixed on real property
and one or more persons with an ownership interest in the home also
has an ownership interest in such real property; and

(2) The owner of the home executes and files a Certificate of
Permanent Location:

(A) In the real estate records of the county where the real
property is located; and

(B) With the commissioner.

(c) The Certificate of Permanent Location shall be in a form pre-
scribed by the commissioner and shall include:

(1) The name and address of the owner of the home;

(2) The names and addresses of the holders of any security interest
in and of any lien upon the home;

(3) The title number assigned to the home;

(4) A description of the real estate on which the home is or is to be
located, including the name of the owner and a reference by deed book
and page number to the chain of title of such real property; and

(5) Any other data the commissioner prescribes.
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History.
Code 1981, § 8-2-181, enacted by Ga. L.

2003, p. 430, § 1; Ga. L. 2005, p. 334,
§ 3-1/HB 501; Ga. L. 2006, p. 702, § 1/SB
253; Ga. L. 2025, p. 722, § 1/SB 119,
effective July 1, 2025.
Amendments.

The 2025 amendment, effective July
1, 2025, in subsection (a), substituted
“subsections (c) through (f) of Code Sec-
tion 8-2-183 and Code Section 8-2-183.1”
for “Subpart 1A of this part” and deleted
“or as provided in Subpart 1A of this part”
at the end; substituted “Except as other-

wise provided in this subpart, a manufac-
tured” for “A manufactured” at the begin-
ning of subsection (b) and substituted
“executes and files” for “and the holders of
all security interests therein execute and
file” in paragraph (b)(2). See Editor’s notes
for applicability.
Editor’s notes.

Ga. L. 2025, p. 722, § 4/SB 119, not
codified by the General Assembly,
provides, in part, that this Act shall apply
to all contracts entered into on or after
July 1, 2025.

8-2-182. Recording of Certificate of Permanent Location; re-
sponsibilities of commissioner; notification to tax as-
sessors.

(a) When a Certificate of Permanent Location is properly filed with
the clerk of superior court, the clerk shall record such certificate in the
same manner as other instruments affecting the real property de-
scribed in the Certificate of Permanent Location and shall charge and
collect the fees usually charged for recording deeds and other instru-
ments relating to real estate. Such certificate shall be indexed under
the name of the current owner of the real property in both the grantor
and grantee indexes. The clerk shall provide the owner with a certified
copy of the Certificate of Permanent Location, reflecting its filing, and
shall charge and collect the fees usually charged for the provision of
certified copies of documents relating to real estate.

(b) Upon receipt of a certified copy of a properly executed Certificate
of Permanent Location, along with the certificate of title, the commis-
sioner shall file and retain a copy of such Certificate of Permanent
Location together with all other prior title records related to the home.
When a properly executed Certificate of Permanent Location has once
been filed, the commissioner shall accept no further title filings with
respect to that home, except as may be necessary to correct any errors
in the department’s records and except as provided in subsections (d)
and (e) of Code Section 8-2-183 and Subparts 2 and 3 of this part.

(c) When a Certificate of Permanent Location is so filed, the commis-
sioner shall:

(1) Issue to the clerk of the superior court with whom the original
Certificate of Permanent Location was filed confirmation by the
commissioner that the Certificate of Permanent Location has been so
filed and the certificate of title has been surrendered; and

(2) Notify the holders of all security interests listed on the Certifi-
cate of Permanent Location or otherwise listed in the commissioner’s
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records that a Certificate of Permanent Location has been filed and
the certificate of title has been surrendered. Such notification shall be
in writing and sent to each holder of a security interest at the address
shown on the certificate of title or otherwise listed in the commis-
sioner’s records.

(d) Upon receipt of confirmation of the filing of the Certificate of
Permanent Location from the commissioner, the clerk of superior court
shall provide a copy of the Certificate of Permanent Location to the
appropriate board of tax assessors or such other local official as is
responsible for the valuation of real property.

History.
Code 1981, § 8-2-182, enacted by Ga. L.

2003, p. 430, § 1; Ga. L. 2005, p. 334,
§ 3-1/HB 501; Ga. L. 2006, p. 702, § 1/SB
253; Ga. L. 2025, p. 722, § 2/SB 119,
effective July 1, 2025.
Amendments.

The 2025 amendment, effective July
1, 2025, inserted “subsections (d) and (e)
of Code Section 20-2-183 and” near the
end of subsection (b) and rewrote subsec-
tion (c). See Editor’s note effective date
and applicability.

Code Commission notes.
Pursuant to Code Section 28-9-5, in

2025, “Code Section 8-2-183” was
substituted for “Code Section 20-2-183” in
the last sentence of subsection (b).
Editor’s notes.

Ga. L. 2025, p. 722, § 4/SB 119, not
codified by the General Assembly,
provides, in part, that this Act shall apply
to all contracts entered into on or after
July 1, 2025.

8-2-183. Status of home as part of real property; rights and
remedies of holders of liens or security interests.

(a) When a Certificate of Permanent Location has been properly filed
with the clerk of superior court, a certified copy of the Certificate of
Permanent Location is properly filed with the commissioner, and the
certificate of title is surrendered, the home shall become for all legal
purposes a part of the real property on which it is located. Without
limiting the generality of the foregoing, the home shall be subject to
transfer by the owner of the real property, subject to any security
interest in the real property and subject to foreclosure of any such
interest, in the same manner as and together with the underlying real
property.

(b) When a home has become a part of the real property as provided
in this part, it shall be unlawful for any person to remove such home
from the real property except with the written consent of the owner of
the real property and the holders of all security interests in the real
property and in strict compliance with the requirements of Subpart 2 of
this part. Any person who violates this subsection shall be guilty of a
misdemeanor of a high and aggravated nature.

(c) Notwithstanding subsections (a) and (b) of this Code Section or
any other provision of law to the contrary, the filing of a Certificate of
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Permanent Location with the clerk of the superior court, the filing of a
certified copy of the Certificate of Permanent Location with the com-
missioner, and the surrender of a certificate of title as provided in this
subpart shall not impair the rights and remedies of a prior holder of a
lien or security interest in a home until such lien or security interest
has been paid off or satisfied. Such prior holder shall continue to have
all rights and remedies provided by law and by contract in such home
as if such home is classified as personal property and shall continue to
have priority in such home, including the same priority against
encumbrancers or owners of the real property that such prior holder
had when such home was classified as personal property. A prior holder
exercising such personal property rights and remedies as described in
this subsection may remove the home from the real property where it is
located without the prior written consent of the owner of such real
property or the written consent of the holders of security interests in
such real property and without complying with the requirements of
Subpart 2 of this part.

(d) Notwithstanding any other provision of law to the contrary, a
holder of a lien or security interest in a home exercising personal
property remedies as described in subsection (c) of this Code section
may apply for a certificate of title in such home as provided in
subsection (a) of Code Section 40-3-34, except the last certificate of title
shall not be required in connection with such application. The
commissioner or the commissioner’s duly authorized county tag agent
shall issue a new certificate of title to such holder making an
application as provided in Code Section 40-3-35, and such home shall be
treated as personal property for all purposes until later converted to
real property as provided for in this subpart.

(e) Notwithstanding any other provision of law to the contrary, a
transferee acquiring a home from a holder of a lien or security interest
in such home exercising personal property remedies as described in
subsection (c) of this Code section may apply for a certificate of title in
such home, as provided in subsection (b) of Code Section 40-3-34, except
the last certificate of title shall not be required in connection with such
application. The commissioner or the commissioner’s duly authorized
county tag agent shall issue a new certificate of title to the person
making such application as provided in Code Section 40-3-35, and such
home shall be treated as personal property for all purposes until later
converted to real property as provided for in this subpart.

(f) Notwithstanding subsections (a) and (b) of this Code Section or
any other provision of law to the contrary, the filing of a Certificate of
Permanent Location with the clerk of the superior court, the filing of a
certified copy of the Certificate of Permanent Location with the com-
missioner, and the surrender of a certificate of title under this subpart
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shall not impose additional licensing, affirmative conduct, or prohibited
acts on the holder of a personal property lien or security interest on a
home or such holder’s service providers or agents.

History.
Code 1981, § 8-2-183, enacted by Ga. L.

2003, p. 430, § 1; Ga. L. 2005, p. 334,
§ 3-1/HB 501; Ga. L. 2006, p. 702, § 1/SB
253; Ga. L. 2025, p. 722, § 3/SB 119,
effective July 1, 2025.
Amendments.

The 2025 amendment, effective July
1, 2025, added subsections (c), (d), (e), and
(f). See Editor’s notes for applicability.

Editor’s notes.
Ga. L. 2025, p. 722, § 4/SB 119, not

codified by the General Assembly,
provides, in part, that this Act shall apply
to all contracts entered into on or after
July 1, 2025.

CHAPTER 3

HOUSING GENERALLY

Article 5

Housing Trust Fund for the
Homeless

Sec.
8-3-306. Commission established;

membership.
8-3-311. Creation of stable housing

Sec.
accountability programs;
application process; mini-
mum standards; approval
criteria; funding.

8-3-312. Disbursements for operat-
ing expenses.

RESEARCH REFERENCES

ALR.
Zoning regulations prohibiting or limit-

ing fences, hedges, or walls, 75 A.L.R.7th
2.

ARTICLE 4

FAIR HOUSING

RESEARCH REFERENCES

ALR.
Associational discrimination or retalia-

tion under state civil rights statutes, 78
A.L.R.7th 7.

ARTICLE 5

HOUSING TRUST FUND FOR THE HOMELESS

8-3-306. Commission established; membership.

(a)(1) There is established the State Housing Trust Fund for the
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Homeless Commission which shall consist of eleven members. Two of
the eleven members shall be the commissioner of community affairs,
or his or her designee, and either the chairperson of the Board of
Community Affairs or a member of the Board of Community Affairs
designated by the chairperson. The Governor shall appoint five of the
public members and the President of the Senate and the Speaker of
the House of Representatives shall each appoint two of the public
members. The public members shall be knowledgeable in the area of
housing and, to the extent practicable, shall represent diverse hous-
ing concerns.

(2)(A) Public members shall serve for a term of four years except as
provided in subparagraphs (C) and (D) of this paragraph. Public
members shall continue in office until their successors have been
appointed and qualified. In the event of a vacancy in the office of a
public member by death, resignation, or otherwise, the appointing
authority shall appoint a successor to serve the balance of the
unexpired term.

(B) The terms of the five public members appointed by the
Governor pursuant to paragraph (1) of this subsection shall begin
on August 23, 2025.

(C) The terms of the two public members appointed by the
President of the Senate pursuant to paragraph (1) of this subsec-
tion shall begin on August 23, 2025. One of such members and his
or her successors shall serve terms of four years and one of such
members and his or her successors shall serve terms of two years.

(D) The terms of the two public members appointed by the
Speaker of the House of Representatives pursuant to paragraph (1)
of this subsection shall begin on August 23, 2025. One of such
members and his or her successors shall serve terms of four years
and one of such members and his or her successors shall serve
terms of two years.

(3) Membership on the commission does not constitute public
office, and no member shall be disqualified from holding public office
by reason of his or her membership.

(b) The commission shall elect a chairperson who shall serve in that
position for a term of two years. The commission shall elect such other
officers and appoint committees as it deems appropriate.

(c) The commission shall hire no staff but shall contract with the
Department of Community Affairs for professional, technical, and
clerical support from the Department of Community Affairs as re-
quired. In the event that the Department of Community Affairs is
unable to provide the professional, technical, or clerical services re-
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quired, the commission may hire outside consultants on a specified
project basis.

(d) Any and all appropriations made to the trust fund pursuant to
the general appropriations Act or the supplemental appropriations Act
shall be directed through the Department of Community Affairs. The
commission shall submit its budget to and through the Department of
Community Affairs.

History.
Code 1981, § 8-3-306, enacted by Ga. L.

1988, p. 717, § 1; Ga. L. 1991, p. 1653,
§ 2-3; Ga. L. 1993, p. 311, § 1; Ga. L.
1996, p. 872, § 2; Ga. L. 2024, p. 168, §
1/HB 1410, effective July 1, 2024; Ga. L.
2025, p. 332, § 1-1/SB 96, effective July 1,
2025.
Amendments.

The 2025 amendment, effective July
1, 2025, in paragraph (a)(1), substituted
“eleven members” for “nine members” in
the first and second sentences, substi-
tuted “five of the public members and the
President of the Senate” for “three of the

public members and the Lieutenant Gov-
ernor”; added the subparagraph (a)(2)(A)
designation; in subparagraph (a)(2)(A),
substituted “as provided in subpara-
graphs (C) and (D) of this paragraph” for
“that initial appointments shall be stag-
gered as follows: three of the appointees
shall serve an initial term of four years
and four of the appointees shall serve an
initial term of two years” at the end of the
first sentence, substituted “appointing au-
thority” for “Governor” in the last sen-
tence; and added subparagraphs (a)(2)(B)
through (a)(2)(D).

8-3-311. Creation of stable housing accountability programs;
application process; minimum standards; approval cri-
teria; funding.

(a) With respect to stable housing accountability programs, the
commission may authorize the disbursement of available money from
the trust fund for any stable housing accountability program sponsored
by a qualified sponsor under the terms and conditions of this article.

(b) The commission may consult, as appropriate, with persons with
varied and diverse interests in housing in order to acquaint them with
the trust fund and to solicit information relating to housing needs,
potential stable housing accountability programs, and criteria for
selection of stable housing accountability programs.

(c) On or before January 1, 2025, the commission shall develop an
application process for qualified sponsors to apply for funding to operate
a stable housing accountability program.

(d) On or before January 1, 2025, the commission shall publish
uniform state-wide minimum standards for a stable housing account-
ability program. At a minimum, to be certified as a stable housing
accountability program, the program shall:

(1) Provide voluntary, immediate, and stable housing to stable
housing accountability program participants;
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(2) Limit the length of total residence for any person to 18 months
or whenever the tenant who was the qualifying resident is able to
obtain or is offered affordable housing, whichever is earlier;

(3) Provide ongoing assistance to each resident for obtaining
long-term affordable housing;

(4) Require residents to be removed from the program if they fail to
meet specified accountability measures, including sustaining an
honest, good-faith effort to achieve or maintain sobriety from drugs
and alcohol;

(5) Conduct regular inspections of common areas and residential
units; and

(6) Require qualifying residents:

(A) To show proof of United States citizenship and execute an
affidavit verifying continuous residency in this state for the previ-
ous 12 months;

(B) To participate in free and relevant job training and educa-
tional opportunities until such resident obtains stable employment;

(C) To engage in an active search and apply for stable employ-
ment;

(D) Who obtain stable employment to maintain such employ-
ment status as long as stable employment is available to them;

(E) To participate in counseling, mental health care, and sub-
stance abuse treatment programs, as necessary;

(F) To submit to regular drug and alcohol testing;

(G) To abstain from criminal activity;

(H) Who have minor children to ensure that such children
receive adequate nutrition, health care, and education; and

(I) To submit to regular review of compliance with applicable
terms and conditions provided for in this Code section for stable
housing accountability programs.

(e) The criteria for approving an application shall include, but shall
not be limited to:

(1) The total number of stable housing accountability program
participants who are likely to receive assistance from the proposed
stable housing accountability program;

(2) The ability of the applicant to leverage his or her own or other
available money or in-kind services for the benefit of the proposed
stable housing accountability program;
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(3) The geographic distribution of existing stable housing account-
ability programs;

(4) The quality of the various forms of assistance to be offered to
residents of the proposed stable housing accountability program;

(5) The likelihood that the qualified sponsor will successfully fulfill
the terms and conditions set forth in this article and the contract
between the commission and the qualified sponsor; and

(6) Any and all other factors bearing upon the advisability and
necessity of the proposed stable housing accountability program.

(f) On or before January 1, 2025, the application process, minimum
standards, approval criteria, and available funding for transitional
housing projects shall be published and maintained on the website of
the commission, which shall be hosted on the public website of the
Department of Community Affairs.

(g) No funds shall be disbursed to a qualified sponsor until a contract
is signed for the provision of the approved stable housing accountability
program. Each contract shall require financial assurance from the
qualified sponsor for full compliance with the contract.

History.
Code 1981, § 8-3-311, enacted by Ga. L.

2024, p. 168, § 1/HB 1410, effective July 1,
2024; Ga. L. 2025, p. 1029, § 8(1)/SB 153,
effective July 1, 2025.
Amendments.

The 2025 amendment, effective July
1, 2025, part of an Act to revise, modern-

ize, and correct the Code, substituted “At
a minimum,” for “At minimum,” in subsec-
tion (d), substituted “United States” for
“U.S.” in subparagraph (d)(6)(A), substi-
tuted “mental health” for “mental heath”
in subparagraph (d)(6)(E), and substi-
tuted “his or her” for “their” in paragraph
(e)(2).

8-3-312. Disbursements for operating expenses.

Funds may be disbursed from the trust fund to pay expenses of the
commission, to pay any and all operating expenses, and to pay for
professional, technical, and clerical services provided to the commission
by the Department of Community Affairs or by other outside sources.

History.
Code 1981, § 8-3-312, enacted by Ga. L.

2024, p. 168, § 1/HB 1410, effective July 1,
2024; Ga. L. 2025, p. 1029, § 8(2)/SB 153,
effective July 1, 2025.
Amendments.

The 2025 amendment, effective July
1, 2025, part of an Act to revise, modern-

ize, and correct the Code, substituted
“provided to the commission” for “pro-
vided the commission”.

8-3-311 8-3-312HOUSING GENERALLY
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ARTICLE 6

DOCUMENTATION BY HOME INSPECTORS

8-3-331. Documentation required.

JUDICIAL DECISIONS

One-year limitation period in home
inspection contract upheld. — In an
action against a home inspector arising
from plaintiff’s husband dying when a
retaining wall at the home previously in-
spected collapsed, the one-year limitation
period in the home inspection contract

was enforceable and barred plaintiff’s
wrongful death claims as the one-year
limitation period did not violate public
policy or function as an impermissible
exculpatory clause. Omstead v. BPG
Inspection, LLC, 319 Ga. 512, 903 S.E.2d
7, 2024 Ga. LEXIS 146 (2024).

T.8, C.3, A.6 8-3-331BUILDINGS AND HOUSING

140 2025 Supp.



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /CMYK
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /BGR <>
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /ETI <>
    /FRA <>
    /GRE <>

    /HRV (Za stvaranje Adobe PDF dokumenata najpogodnijih za visokokvalitetni ispis prije tiskanja koristite ove postavke.  Stvoreni PDF dokumenti mogu se otvoriti Acrobat i Adobe Reader 5.0 i kasnijim verzijama.)
    /HUN <>
    /ITA <>
    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /LTH <>
    /LVI <>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SKY <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /UKR <>
    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


