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TITLE 52

WATERS OF THE STATE, PORTS, AND
WATERCRAFT

Chap.
2. Georgia Ports Authority, 52-2-1 through 52-2-39.

7. Registration, Operation, and Sale of Watercraft, 52-7-1
through 52-7-77.

CHAPTER 1

GENERAL PROVISIONS

ARTICLE 1

PROTECTION OF TIDEWATERS

52-1-2. Legislative findings and declaration of policy; public
trust doctrine for tidewaters.

JUDICIAL DECISIONS

1834 grant held sufficient. — 1834
grant, when read together with the an-
nexed plat depicting the “balloon-shaped”
peninsula as 500 acres of “marshland,”
contained a sufficient description to con-
vey title of the peninsula to appellee. The
grant provided a key to the confines of the
land purporting to be conveyed, and the
plat’s description of the land controls over
the grant’s more general description. The
irregularity in the acreage between the
grant and the current measurement of the
peninsula did not render the grant insuf-
ficient to convey title. City of Atlanta v.
MLK Properties, LLC, 372 Ga. App. 210,

904 S.E.2d 79, 2024 Ga. App. LEXIS 281
(June 27, 2024).

Grant was sufficient to convey title un-
der the Protection of Tidewaters Act,
O.C.G.A. § 52-1-1 et seq., because, even
though the grant itself does not identify
the property as the beds of tidewaters, on
the 1834 plat the peninsula was labeled as
“marshland” and, therefore, the grant, in
its entirety, demonstrated a clear intent
on the part of the state to part with
ownership of the property the state
identified as marshland. Howard v. State,
2024 Ga. App. LEXIS 480 (Ga. Ct. App.
Nov. 21, 2024).
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CHAPTER 2

GEORGIA PORTS AUTHORITY

Sec.
52-2-9. Powers of authority gener-

ally.
52-2-10. Peace officers of the author-

ity; jurisdiction; qualifica-
tions; additional duties and
powers.

Sec.
52-2-30. Revenue bonds — Confir-

mation and validation of
bonds; venue of actions to
confirm and validate bonds
or to enforce rights under
chapter.

52-2-9. Powers of authority generally.

The authority shall have the following powers:

(1) To have a seal and alter the same at pleasure;

(2) To acquire, hold, and dispose of personal property for its
corporate purposes;

(3) To acquire in its own name by purchase, on such terms and
conditions and in such manner as it may deem proper, or by
condemnation in accordance with and subject to any and all existing
laws applicable to the condemnation of property for public use, real
property or rights of easements therein or franchises necessary or
convenient for its corporate purposes and to use the same so long as
its corporate existence shall continue and to lease or make contracts
with respect to the use of or to dispose of the same in any manner it
deems to the best advantage of the authority. The authority shall be
under no obligation to accept and pay for any property condemned
under this chapter, except from the funds provided under the author-
ity of this chapter. In any proceedings to condemn, such orders may
be made by the court having jurisdiction of the suit, action, or
proceeding as may be just to the authority and to the owners of the
property to be condemned. No property shall be acquired under this
chapter upon which any lien or other encumbrance exists unless at
the time the property is so acquired a sufficient sum of money is
deposited in trust to pay and redeem the lien or encumbrance in full;
provided, however, that nothing in this paragraph shall prohibit the
authority from acquiring property, real or personal, tangible or
intangible, from the Brunswick Port Authority as otherwise autho-
rized under this chapter and the laws of this state; and, if the
authority deems it expedient to construct any project on lands the
title to which then is in the State of Georgia, the Governor is
authorized to convey, for and in behalf of the state, title to such lands
to the authority upon payment to the Office of the State Treasurer for
the credit of the general fund of the state treasury of the reasonable
value of such lands, such value to be determined by three appraisers
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to be agreed upon by the Governor and the chairperson of the
authority;

(4) To appoint and select officers, agents, and employees, including
engineering, architectural, and construction experts and attorneys,
and to fix their compensation;

(5) To make contracts and to execute all instruments necessary or
convenient, including contracts for acquisition, construction, and
installation of projects and leases of projects or contracts with respect
to the use of projects which it causes to be erected or acquired, and to
make such contracts and leases with the state, state institutions, and
departments and agencies of the state; rentals under leases with the
state or any department, agency, or institution of the state shall be
paid as provided in the lease contracts from funds appropriated for
such purposes by the terms of the Constitution of this state or from
any other funds lawfully available;

(6) To construct, erect, acquire, own, repair, remodel, maintain,
add to, extend, improve, equip, operate, and manage projects, as
defined in paragraph (6) of Code Section 52-2-2, to be located on
property owned by the authority, the cost of any such project to be
paid from the proceeds of revenue bonds or other obligations of the
authority or from such proceeds and any grant from the United
States of America or any agency or instrumentality thereof;

(7) To accept loans and grants, either or both, of money or
materials or property of any kind from the United States of America
or any agency or instrumentality thereof upon such terms and
conditions as the United States of America or such agency or
instrumentality may impose and to comply with such terms and
conditions; including but not limited to the power to provide indem-
nification on behalf of the authority or any other agency or instru-
mentality of the state if such other agency or instrumentality be an
equal participant with the authority as a nonfederal sponsor of a
congressionally authorized civil works project for the benefit of the
United States of America or any agency or instrumentality thereof,
which power has existed since the creation of the authority;

(8) To borrow money for any of its corporate purposes and to issue
negotiable revenue bonds payable from earnings of such projects and
to provide for the payment of the same and for the rights of the
holders thereof;

(9) To exercise any power usually possessed by private corpora-
tions performing similar functions which is not in conflict with the
Constitution and laws of this state;

(10) To do all things necessary or convenient to carry out the
powers expressly given in this chapter;

52-2-9 52-2-9GEORGIA PORTS AUTHORITY
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(11) To act as agent for the United States of America or any agency,
department, corporation, or instrumentality thereof in any matter
coming within the purposes or powers of the authority;

(12) To adopt, alter, or repeal its own bylaws, rules, and regula-
tions governing the manner in which its business may be transacted
and in which the power granted to it may be enjoyed, as the authority
may deem necessary or expedient in facilitating its business;

(13) To do any and all other acts and things in this chapter
authorized or required to be done, whether or not included in the
general powers mentioned in this Code section;

(14) To receive gifts, donations, or contributions from any person,
firm, or corporation;

(15) To contract with any municipality or county for the leasing,
operation, or management of real or personal property in or adjacent
to any seaport of this state;

(16) To develop and improve the harbors or seaports of this state
for the handling of waterborne commerce from and to any part of this
state and other states and foreign countries;

(17) To acquire, construct, equip, maintain, develop, and improve
said harbors or seaports and their port facilities;

(18) To foster and stimulate the shipment of freight and commerce
through such ports, whether originating within or without this state,
including the investigation and handling of matters pertaining to all
transportation rates and rate structures affecting the same;

(19) To own, lease, and operate tug boats, locomotives, and any and
every kind of character of motive power and conveyances or appli-
ances necessary or proper to carry passengers, goods, wares, mer-
chandise, or articles of commerce in, on, or around its projects;

(20) To hold, use, administer, and expend such sum or sums as may
hereafter be appropriated by authority of the General Assembly for
any of the purposes of the authority;

(21) To do any other things necessary or proper to foster or
encourage the commerce, domestic or foreign, of the state, of the
United States of America, or of the several sister states; and

(22) To appoint and select employees designated as security per-
sonnel and peace officers who shall have the responsibility of protect-
ing and preserving the properties or projects of or under the man-
agement and control of the authority and, within such properties and
projects and within the boundaries of any public street or sidewalk
adjacent to any property or project under the management and

52-2-9 52-2-9WATERS OF STATE, PORTS & WATERCRAFT
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control of the authority, other than an inland port, or which area is
otherwise subject to regulation by the authority, have the powers of
protecting persons, of enforcing law and order, of controlling pedes-
trian and vehicular traffic, and of prevention, detection, and investi-
gation of offenses committed thereon.

History.
Ga. L. 1945, p. 464, § 4; Ga. L. 1963, p.

342, § 3; Ga. L. 1976, p. 1640, § 1; Ga. L.
1982, p. 3, § 52; Ga. L. 1988, p. 254, § 1;
Ga. L. 1993, p. 1402, § 18; Ga. L. 2010, p.
863, § 2/SB 296; Ga. L. 2010, p. 897,
§ 3/HB 1060; Ga. L. 2015, p. 1, § 2/SB 5;
Ga. L. 2016, p. 864, § 52/HB 737; Ga. L.
2023, p. 110, § 1/HB 35, effective July 1,
2023.

Amendments.
The 2023 amendment, effective July

1, 2023, substituted the present provi-
sions of paragraph (22) for the former
provisions, which read: “To appoint and
select employees designated as security
guards who shall have a limited power to
make arrests for certain offenses commit-
ted on any property under the jurisdiction
of the Georgia Ports Authority.”

52-2-10. Peace officers of the authority; jurisdiction; qualifica-
tions; additional duties and powers.

(a)(1) The motor vehicle traffic laws for this state shall apply to all
roads within the jurisdiction of the Georgia Ports Authority; pro-
vided, however, that the authority may determine and declare
reasonable, safe, and lawful speed limits on all roads within its
jurisdiction.

(2) Those regular employees of the Georgia Ports Authority desig-
nated as peace officers shall have the power to arrest for traffic
offenses committed and investigate motor vehicle accidents which
occurred on any property under the jurisdiction of the Georgia Ports
Authority and upon any private or public property within one mile of
any port, other than an inland port, under the jurisdiction of the
authority.

(3) Such arrest may be effected by issuance of a citation that shall
enumerate the specific charges against the offender and the date on
which the offender is to appear and answer the charges.

(4) If the offender fails to appear as specified in the citation, the
judge having jurisdiction of the offense may issue a warrant ordering
the apprehension of such person and commanding that he or she be
brought before the court to answer the charges contained in the
citation and the charge of his or her failure to appear as required. The
person shall be allowed to make a reasonable bond to appear on a
given date before the court.

(5) Peace officers shall be subject to Chapter 13 of Title 40, relating
to uniform traffic citation and complaint forms.

(b) Peace officers of the Georgia Ports Authority may arrest for
violations of state law committed upon any property under the juris-

52-2-9 52-2-10GEORGIA PORTS AUTHORITY
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diction of the Georgia Ports Authority or while in pursuit of one whom
the peace officer observed committing an offense upon any public or
private property within one mile of property, other than an inland port,
under the jurisdiction of the Georgia Ports Authority.

(c) All offenders apprehended for criminal and traffic related offenses
committed within the jurisdiction of the Georgia Ports Authority as
provided in subsections (a) and (b) of this Code section shall be tried by
the appropriate city, county, or state tribunal.

(d) All peace officers of the Georgia Ports Authority shall be subject
to the requirements of Chapter 8 of Title 35, the “Georgia Peace Officer
Standards and Training Act.”

(e) While in the performance of their duties, peace officers of the
Georgia Ports Authority shall have the same powers of arrest and the
same powers to enforce law and order as the sheriff of the county and
the chief of police of the county or municipality in this state wherein
any such peace officer is performing his or her duty. While in the
performance of their duties, any such peace officers shall be authorized
to exercise such powers and duties as are authorized by law for
members of the Uniform Division of the Department of Public Safety.

(f) While in the performance of their duties, peace officers of the
Georgia Ports Authority shall have the right to issue citations to
vehicles parked in areas not specifically designated for the parking of
vehicles while on properties under the jurisdiction of the Georgia Ports
Authority. The issuance of any such parking citation shall require the
person who parked said vehicle to respond by the payment of a fine or
by appearing in the court which handles misdemeanor traffic offenses
for the county in which the property under the jurisdiction of the
Georgia Ports Authority is located, in which event the amount of the
fine shall be fixed at the discretion of the judge of said court. In addition
to the right to issue parking citations, peace officers of the Georgia Ports
Authority shall have the right to remove improperly parked cars or
vehicles in accordance with the provisions of Code Section 44-1-13.

(g) Peace officers of the Georgia Ports Authority shall have the
following additional duties and powers:

(1) Maintain peace and order and enforce laws and regulations
relating to controlling access to any building or property under the
control or operation of the Georgia Ports Authority;

(2) Investigate criminal incidents and activity occurring on Geor-
gia Ports Authority property or having a nexus to Georgia Ports
Authority interests relative to ports other than inland ports;

(3) Apprehend and arrest any person upon property under the
jurisdiction of the Georgia Ports Authority who is a fugitive from
justice;

52-2-10 52-2-10WATERS OF STATE, PORTS & WATERCRAFT

6 2025 Supp.



(4) Serve and execute warrants upon property under the jurisdic-
tion of the Georgia Ports Authority;

(5) Take reasonable steps necessary to prevent or dispel acts of
disorderly conduct upon property under the jurisdiction of the Geor-
gia Ports Authority, upon any public or private property within one
mile of property, other than an inland port, which is under the
jurisdiction of the authority, or at the direction of the Governor;

(6) Provide security protection services, or transportation or escort
services, or both, to officials in connection with Georgia Ports Author-
ity matters and at special events, regardless of whether the event
takes place on property under the jurisdiction of the Georgia Ports
Authority, when such security protection services, or transportation
or escort services, or both, are necessary or appropriate to deter
actual or potential threats to the safety of such officials; and

(7) While working within an official capacity, make initial inquiries
into any situation under circumstances where reasonable grounds
exist to believe a criminal law has been, is being, or is about to be
violated upon property under the jurisdiction of the Georgia Ports
Authority or on any public or private property within one mile of
property, other than an inland port, under the jurisdiction of the
authority. Any initial inquiry or arrest made shall be initiated only if
a local law enforcement officer having primary jurisdiction is not
readily available and the officer of the Georgia Ports Authority
reasonably believes that a failure to act could result in the commis-
sion of a criminal act or the escape of a person who has committed a
criminal act. In any action taken by an officer of the Georgia Ports
Authority pursuant to this paragraph, such officer shall relinquish
jurisdiction to the local law enforcement agency when feasible and as
soon as practicable.

History.
Ga. L. 1976, p. 1640, § 2; Ga. L. 1980, p.

503, § 1; Ga. L. 1982, p. 3, § 52; Ga. L.
1992, p. 6, § 52; Ga. L. 1994, p. 879, § 1;
Ga. L. 1995, p. 10, § 52; Ga. L. 2010, p.

1141, § 1/HB 958; Ga. L. 2023, p. 110, §
2/HB 35, effective July 1, 2023.
Amendments.

The 2023 amendment, effective July
1, 2023, rewrote this Code section.

52-2-30. Revenue bonds — Confirmation and validation of
bonds; venue of actions to confirm and validate bonds
or to enforce rights under chapter.

Bonds of the authority shall be confirmed and validated in accordance
with the procedure of Chapter 82 of Title 36, the “Revenue Bond Law.”
Any such action and any action to protect or enforce any rights under
this chapter and any suit or action against the authority shall be
brought in the Superior Court of Chatham County, which shall have
exclusive original jurisdiction of such actions; provided, however, that

52-2-10 52-2-30GEORGIA PORTS AUTHORITY
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the venue of an action for a tort shall be brought in the county wherein
committed if the authority has a facility located therein, otherwise
Chatham County.

History.
Ga. L. 1945, p. 464, § 16; Ga. L. 1963, p.

342, § 6; Ga. L. 1986, p. 164, § 1; Ga. L.
2022, p. 352, § 52/HB 1428.
Amendments.

The 2022 amendment, effective May
2, 2022, part of an Act to revise, modern-

ize, and correct the Code, substituted
“provided, however, that” for “provided,
however,”.

CHAPTER 7

REGISTRATION, OPERATION, AND SALE OF
WATERCRAFT

Article 1

General Provisions

Sec.
52-7-3. Definitions.
52-7-8. Classification of vessels; re-

quired equipment.
52-7-8.3. Operation of watercraft;

Sec.
identification; operation by
minors.

52-7-9. Boat liveries.
52-7-13.1. Limitation on wakeboard-

ing or wakesurfing.
52-7-14. Accident, collision, or other

casualty; salvage rights.
52-7-26. Penalty.

ARTICLE 1

GENERAL PROVISIONS

Law reviews.
For article, “SB 174: Revising Georgia’s

List of Bail Restricted Offenses,” see 38
Ga. St. U.L. Rev. 41 (2021).

52-7-3. Definitions.

As used in this article, the term:

(1) “Alcohol concentration” means grams of alcohol per 100 milli-
liters of blood or grams of alcohol per 210 liters of breath.

(1.1) “Blind point” means that portion of any of the waters of this
state in which there is a natural or man-made obstruction which
prevents the operator of a vessel from seeing vessels approaching
from the opposite side of the obstruction, thus creating a safety
hazard which could result in a boating accident.

(2) “Board” means the Board of Natural Resources.

(3) “Boat livery” means a business which holds any vessel for
renting, leasing, or chartering.

52-2-30 52-7-3WATERS OF STATE, PORTS & WATERCRAFT
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(4) “Commissioner” means the commissioner of natural resources.

(5) “Dealer” means any person engaged in the business of manu-
facturing vessels or selling new or used vessels at an established
place of business.

(6) “Department” means the Department of Natural Resources.

(7) “Discharged” means, and shall include, spilled, leaked,
pumped, poured, emitted, or dumped.

(7.1) “Hazardous area” means any area which the commissioner
has designated as such because of conditions which create a threat to
the safety and welfare of boaters who may operate in such area.

(8) “Holding tank” means any container which is designed to
receive and hold sewage and other wastes discharged from a marine
toilet and which is constructed and installed in such a manner that it
can only be emptied by pumping out the contents of such holding
tank.

(8.1) “Homemade vessel” means any vessel that is built by an
individual for personal use from raw materials that does not require
the assignment of a federal hull identification number by a manufac-
turer pursuant to federal law. A person furnishing raw materials
under a contract may be considered the builder of a homemade vessel.
Antique boats, boats reconstructed from existing boat hulls, and
rebuilt or reconstructed vessels are not considered homemade ves-
sels.

(8.2) “Hull identification number” or “HIN” means a number
assigned to vessels by the manufacturer of the vessel or by the issuing
authority of a state as required by the United States Coast Guard in
accordance with federal law.

(9) “Idle speed” means a slow speed maintained by the operator of
a mechanically propelled vessel reached by engaging the engine of
the vessel into said speed by reducing the throttle to a minimum.

(9.1) “Issuing authority” means, as to this state, the Department of
Natural Resources; and, as to other states, the state if it has a
numbering system approved by the United States Coast Guard or the
United States Coast Guard if the state that does not have an
approved numbering system.

(10) “Marine toilet” includes any equipment for installation on
board a vessel which is designed to receive, retain, treat, or discharge
sewage and any process to treat such sewage. A marine toilet must be
equipped with a holding tank which can be emptied only by pumping
out.

52-7-3 52-7-3REGISTRATION, ETC., OF WATERCRAFT
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(11) “Mechanically propelled vessel” means, for the purpose of
determining fire extinguisher requirements, those vessels propelled
by machinery using a volatile liquid for fuel.

(12) “Nonmotorized vessel” means any vessel other than a sailboat
which has no motor attached in a manner to make it readily available
for operation.

(13) “No wake” means that the wake or wash created by the
movement of the vessel through the water is minimal.

(14) “Operate” means to navigate or otherwise use a vessel which
is not at anchor or moored, including vessels which are being paddled,
are drifting, or are being powered by machinery.

(15) “Operator” means the person who operates or has charge of
the navigation or use of a vessel.

(16) “Owner” means a person, other than a lienholder, having the
property in or title to a vessel. The term includes a person entitled to
the use or possession of a vessel subject to an interest in another
person reserved or created by agreement and securing payment or
performance of an obligation but the term excludes a lessee under a
lease not intended as security.

(17) “Person” means an individual, partnership, firm, corporation,
association, or other legal entity.

(18) “Personal flotation device” means any lifesaving device clas-
sified and approved by the regulations of the commandant of the
United States Coast Guard.

(19) “Portable marine toilet” means any device which is movable or
portable and is not permanently installed on a vessel and which is
designed to receive and temporarily retain sewage.

(20) “Power boat” means any boat, vessel, or water-going craft
which is propelled by mechanical rather than manual means whether
or not such propulsion device forms an integral part of the structure
thereof.

(21) “Protected fresh waters” means the waters of Lake Allatoona,
Lake Blackshear, Clarks Hill Lake, Hartwell Lake, Lake Sidney
Lanier, Lake Oconee, Lake Seminole, Lake Sinclair, Russell Lake,
Walter F. George Reservoir, and West Point Lake.

(22) “Reportable boating accident” means an accident, collision, or
other casualty involving a vessel subject to this article which results
in loss of life, injury sufficient to cause incapacitation for at least 24
hours, or actual physical damage to property, including vessels, in
excess of $2,000.00.

52-7-3 52-7-3WATERS OF STATE, PORTS & WATERCRAFT
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(22.1) “Sailboard” means any sailboat whose unsupported mast is
connected by a swivel or a flexible universal joint to a hull similar to
the hull of a surfboard.

(23) “Sewage” means human body wastes and the waste from
toilets and other receptacles intended to receive or retain body
wastes.

(24) “Undocumented vessel” means a vessel which is not required
to have and does not have a valid marine document issued by the
United States Coast Guard or federal agency successor thereto.

(25) “Vessel” means every description of watercraft, other than a
seaplane on the water or a sailboard, used or capable of being used as
a means of transportation on water and specifically includes, but is
not limited to, inflatable rafts and homemade vessels; provided,
however, that Code Section 52-7-18, relating to rules of the road for
boat traffic, shall be applicable to sailboards.

(26) “Visual distress signal” means a device that is approved and
required by the commandant of the United States Coast Guard for
the purpose of indicating a vessel in distress, including flares, smoke
signals, and nonpyrotechnic signals.

(26.1) “Wakeboarding” means the activity of:

(A) Being towed on a board with or without foot bindings by a
motorboat across the vessel’s wake; or

(B) Operating a motorboat in a manner that creates a wake
while towing a person on a board with or without foot bindings.

(26.2) “Wakesurfing” means the activity of:

(A) Surfing a motorboat’s wake, regardless of whether the per-
son is being pulled by a tow rope attached to the motorboat that is
producing the wake; or

(B) Operating a motorboat in a manner that creates a wake that
is capable of being surfed by another person.

(27) “Waters of this state” means any waters within the territorial
limits of this state and the marginal sea adjacent to this state and the
high seas when navigated as a part of a journey or ride to or from the
shore of this state. This definition shall not include privately owned
ponds or lakes not open to the public.

History.
Ga. L. 1960, p. 235, § 2; Ga. L. 1968, p.

487, § 1; Ga. L. 1973, p. 1427, § 3; Ga. L.
1976, p. 1632, § 1; Ga. L. 1977, p. 1182,
§ 1; Ga. L. 1978, p. 1743, § 1; Ga. L. 1980,
p. 738, § 1; Ga. L. 1987, p. 567, § 1; Ga. L.

1988, p. 410, § 1; Ga. L. 1988, p. 1343,
§ 2; Ga. L. 1989, p. 230, §§ 1, 2; Ga. L.
1990, p. 1218, § 2; Ga. L. 1992, p. 998,
§ 1; Ga. L. 1994, p. 680, § 1; Ga. L. 1995,
p. 10, § 52; Ga. L. 1995, p. 236, § 1; Ga. L.
2003, p. 481, § 1; Ga. L. 2006, p. 96,

52-7-3 52-7-3REGISTRATION, ETC., OF WATERCRAFT
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§ 3/HB 1490; Ga. L. 2020, p. 827, § 2-
3/HB 998; Ga. L. 2022, p. 352, § 52/HB
1428; Ga. L. 2022, p. 762, § 1/SB 469; Ga.
L. 2023, p. 352, § 1-1/HB 121, effective
July 1, 2023; Ga. L. 2024, p. 1052, §
6(38)/SB 448, effective July 1, 2024.
Amendments.

The first 2022 amendment, effective
May 2, 2022, part of an Act to revise,
modernize, and correct the Code, substi-
tuted “provided, however, that” for “pro-
vided, however,” in paragraph (25).

The second 2022 amendment, effec-
tive July 1, 2022, substituted “approved

by the regulations of the commandant of”
for “approved as Type I, Type II, Type III,
Type IV, or Type V (Hybrid) by” in para-
graph (18); added paragraph (26); and
redesignated former paragraph (26) as
present paragraph (27).

The 2023 amendment, effective July
1, 2023, added paragraphs (26.1) and
(26.2).

The 2024 amendment, effective July
1, 2024, part of an Act to revise, modern-
ize, and correct the Code, deleted “The
term” at the beginning of paragraph (1).

52-7-8. Classification of vessels; required equipment.

(a) Classification. Vessels subject to the provisions of this article
shall be divided into four classes as follows:

(1) Class A... . . . . . . . . . . . . . . . . . . . . . . . . . . . . Less than 16 feet in length

(2) Class 1 ... . . . . . . . . . . . . . . . . . . . . . . . . . . . . 16 feet or over and less
than 26 feet in length

(3) Class 2 ... . . . . . . . . . . . . . . . . . . . . . . . . . . . . 26 feet or over and less
than 40 feet in length

(4) Class 3 ... . . . . . . . . . . . . . . . . . . . . . . . . . . . . 40 feet or more in length

(b) Lights. Every vessel in all weathers from sunset to sunrise shall
carry and exhibit lights as provided by regulations of the board.

(c) Whistle or horn. Every vessel of Class 2 or 3 shall be provided
with an efficient whistle or horn or other sound-producing mechanical
appliance capable of producing signals required by the rules for the
prevention of collision enacted by Congress.

(d) Visual distress signals. No person may operate a vessel upon
the coastal waters of the state unless the required visual distress
signal, including flares, smoke signals, and nonpyrotechnic signals, in
the number required and of the type approved by the United States
Coast Guard, are on board.

(e) All vessels, when operated upon the coastal waters of the state
between the hours of sunset and sunrise shall carry the United States
Coast Guard approved night visual distress signal. If a pyrotechnic
visual distress signal is carried, a minimum of three unexpired visual
distress signals shall be carried in the vessel. Pyrotechnic night visual
distress signals are handheld red flare distress signals, parachute red
flare distress signals with launcher, hand-held rocket propelled para-
chute red flare distress signals, or red aerial pyrotechnic flare. Nonpy-
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rotechnic nighttime visual distress signals include one electric distress
light meeting the standards of 46 C.F.R. Subpart 161.013. One electric
distress light shall meet the nighttime requirement.

(f) All vessels, except recreational vessels that are less than 16 feet in
length, nonmotorized open sailboats that are less than 26 feet in length,
and manually propelled vessels, when operated upon the coastal waters
of the state between the hours of sunrise and sunset shall carry the
United States Coast Guard approved daytime visual distress signals.
Pyrotechnic daytime visual distress signals include all night visual
distress signals, as well as floating orange smoke distress signals and
hand-held orange smoke distress signals. Nonpyrotechnic daytime
visual distress signals include an orange flag meeting the standards of
46 C.F.R. Subpart 160.072. One orange flag shall meet the daytime only
requirement.

(g) For the purposes of this Code section, coastal waters shall be
limited to those waters defined in 33 C.F.R. Section 175.105(b).

(h) Lifesaving devices.

(1) Every vessel shall be equipped with and carry aboard, at all
times, at least one personal flotation device classified and approved
by the regulations of the commandant of the Coast Guard for each
person on board. In addition to the individual personal flotation
device, each vessel 16 feet or more in length, except for canoes and
kayaks, must at all times be equipped with at least one throwable
device classified and approved by the regulations of the commandant
of the Coast Guard.

(2) No person may use a vessel upon the waters of this state unless
the personal flotation devices as required in paragraph (1) of this
subsection are readily accessible to the occupants of the vessel, are in
good and serviceable condition, are legibly marked with the United
States Coast Guard approved number, and are of an appropriate size
for the occupants of the vessel for whom they are intended; provided,
however, that the provisions of this subsection shall not apply to
racing sculls, racing shells, racing sweeps, or homemade or inflatable
rafts, as defined in subsection (o) of Code Section 52-7-12, if such rafts
are operated no more than 100 feet from shore on a lake, pond, or
other nonflowing body of water.

(3) No person shall operate a moving vessel upon the waters of this
state with a child under the age of 13 years on board such vessel
unless such child is wearing an appropriately sized personal flotation
device, as required by this subsection to be on board the vessel. This
requirement shall not apply when the child is within a fully enclosed
roofed cabin or other fully enclosed roofed compartment or structure
on the vessel.
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(i) Fire extinguishers.

(1) Every mechanically propelled Class A and Class 1 vessel,
constructed so as to have enclosed areas which permit entrapment of
gases or vapors, shall carry aboard one Type B-I United States Coast
Guard approved hand portable fire extinguisher unless there is a
United States Coast Guard approved fixed fire-extinguishing system
installed in the machinery space. When such a fixed fire-extinguish-
ing system is installed in the machinery space, no hand portable fire
extinguisher will be required.

(2) Every mechanically propelled Class 2 vessel, regardless of
construction, shall carry aboard two Type B-I or one Type B-II United
States Coast Guard approved hand portable fire extinguisher. When
a United States Coast Guard approved fixed fire-extinguishing sys-
tem is installed in the machinery space, one less Type B-I hand
portable fire extinguisher is required.

(3) Every mechanically propelled Class 3 vessel, regardless of
construction, shall carry aboard three Type B-I or one Type B-I and
one Type B-II United States Coast Guard approved hand portable fire
extinguishers. When a United States Coast Guard approved fixed
fire-extinguishing system is installed in the machinery space, one
less Type B-I hand portable fire extinguisher is required.

(4) The carriage of any dry stored pressure fire extinguishers not
fitted with pressure gauges or indicating devices or any vaporizing
liquid fire extinguishers containing carbon tetrachloride, chlo-
rbomethane, or any other toxic vaporizing liquids is prohibited.

(5) The carriage of any United States Coast Guard approved hand
portable fire extinguisher or any fixed fire extinguishing system
which is not fully charged shall be prohibited.

(j) Equipment exemptions in authorized races. Subsections (c)
and (i) of this Code section shall not apply to vessels while competing in
any race conducted pursuant to Code Section 52-7-19 or, if such vessels
are designed and intended solely for racing, while engaged in such
navigation as is incidental to the tuning up of the boats and engines for
the race.

(k) Flame arrester for carburetor. Every vessel shall have the
carburetor or carburetors of every engine therein, except outboard
motors using gasoline as fuel, equipped with an efficient United States
Coast Guard approved flame arrester, backfire trap, or other similar
device.

(l) Ventilation. Every such vessel, except open boats, using as fuel
any liquid of a volatile nature, shall be provided with means for
properly and efficiently ventilating the bilges of the engine and fuel
tank compartments so as to remove any explosive or flammable gases.
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(m) Rules and regulations. No person shall operate or give
permission for the operation of a vessel which is not equipped as
required by this article or the rules and regulations of the department
made pursuant thereto.

(n) Sale of personal flotation devices. It shall be unlawful for
any person to sell or offer for sale within this state any personal
flotation device which is not United States Coast Guard approved
unless such device is clearly marked as follows: “Notice: This personal
flotation device is not United States Coast Guard approved.”

(o) Definition. As used in this Code section, the term “personal
flotation device” shall not include flotation devices such as plastic toys,
rafts, and other devices used for recreational purposes in or around
swimming pools, lakes, or beaches when such devices are easily
recognizable as not being designed or intended for use as lifesaving
devices.

(p) Penalty. Any person who violates this Code section shall be
guilty of a misdemeanor.

History.
Ga. L. 1968, p. 487, § 10; Ga. L. 1973, p.

1427, § 8; Ga. L. 1975, p. 773, § 1; Ga. L.
1976, p. 1632, §§ 2, 3; Ga. L. 1977, p.
1182, §§ 4-6; Ga. L. 1978, p. 1743, § 2;
Ga. L. 1982, p. 3, § 52; Ga. L. 1984, p.
1203, § 1; Ga. L. 1985, p. 149, § 52; Ga. L.
1987, p. 567, § 6; Ga. L. 1992, p. 2075,
§ 1; Ga. L. 1994, p. 680, § 2; Ga. L. 1996,
p. 326, § 1; Ga. L. 1996, p. 1273, § 1; Ga.
L. 2001, p. 1000, § 1; Ga. L. 2003, p. 481,
§ 2; Ga. L. 2012, p. 775, § 52/HB 942; Ga.
L. 2013, p. 92, § 4/SB 136; Ga. L. 2014, p.
866, § 52/SB 340; Ga. L. 2016, p. 223,
§ 1/HB 172; Ga. L. 2022, p. 762, § 2/SB
469; Ga. L. 2023, p. 348, § 1/HB 207,
effective July 1, 2023.
Amendments.

The 2022 amendment, effective July
1, 2022, added subsections (d) through (g);
redesignated former subsections (d)
through (l) as present subsections (h)
through (p), respectively; in paragraph
(h)(1), in the first sentence, substituted
“one personal flotation device classified

and approved by the regulations of the
commandant of the Coast Guard” for “one
Type I, II, III, or V (hybrid) personal
flotation device” and deleted the proviso
from the end, which read: “; provided,
however, that Type V (hybrid) devices are
acceptable only when worn and securely
fastened”, and, at the end of the second
sentence, substituted “one throwable de-
vice classified and approved by the regu-
lations of the commandant of the Coast
Guard” for “one Type IV (throwable) de-
vice”; substituted “extinguishers” for “ex-
tinguisher” at the end of the first sentence
in paragraph (i)(3); and substituted “(c)
and (i)” for “(c) and (e)” at the beginning of
subsection (j).

The 2023 amendment, effective July
1, 2023, inserted “upon the coastal waters
of the state” in the first sentence of sub-
sections (e) and (f), substituted “rocket
propelled” for “rocket-propelled” in the
third sentence of subsection (e), and sub-
stituted “signals, as well as” for “signals
as well as” in the second sentence of
subsection (f).

52-7-8.3. Operation of watercraft; identification; operation by
minors.

(a) A person 16 years of age or older may operate any vessel or
personal watercraft on any of the waters of this state if such person has
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met the applicable requirements of Code Section 52-7-22, and such
person has in such vessel proper identification.

(b) A person 15 years of age or older may operate a Class 1, Class 2,
or Class 3 vessel on any of the waters of this state if such person:

(1) Has in such vessel either proper identification or an instruction
permit issued pursuant to subsection (a) of Code Section 40-5-24;

(2) Is accompanied by an adult 18 years of age or older, in or on the
vessel, who is authorized to operate such vessel under the provisions
of subsection (a) of this Code section, and is ready and capable of
taking immediate control of the vessel; and

(3) Has met the applicable requirements of Code Section 52-7-22.

(c) A person 12 through 15 years of age may operate a personal
watercraft or Class A vessel on any of the waters of this state in
compliance with the provisions of this article if such person:

(1) Is accompanied by an adult 18 years of age or older who is
authorized to operate such vessel under the provisions of subsection
(a) of this Code section; or

(2) Has completed a boating education course approved by the
department.

(d) No person between 12 through 14 years of age may operate a
Class 1, Class 2, or Class 3 vessel.

(e) No person under the age of 12 years shall operate any Class 1, 2,
or 3 vessel or any personal watercraft on any of the waters of this state,
and no such person shall operate any Class A vessel utilizing mechani-
cal means of propulsion exceeding 30 horsepower. Such person may
operate a Class A vessel, other than a personal watercraft, utilizing
mechanical means of propulsion not exceeding 30 horsepower only
where such person is accompanied by an adult 18 years of age or older
who is authorized to operate such vessel under the provisions of
subsection (a) of this Code section.

(f) No person having ownership or control of a vessel shall permit
another person to operate such vessel in violation of this Code section.

(g) No person shall rent, lease, or let for hire any vessel ten
horsepower or more to any person under 16 years of age. On and after
July 1, 2014, a person 16 years of age or older may rent or lease any
vessel ten horsepower or more if such person has completed a boating
education course approved by the department. This subsection shall not
apply to any person licensed by the United States Coast Guard as a
master of a vessel or a nonresident who has in his or her possession
proof that he or she has completed a National Association of State
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Boating Law Administrators approved boater education course or
equivalency examination from another state.

(h) As used in this Code section, the term:

(1) “Accompanied by” means in the physical presence within the
vessel of a person who is not under the influence of alcohol, toxic
vapors, or drugs to a degree which would constitute a violation of
Code Section 52-7-12 were such person operating the vessel.

(2) “Personal watercraft” shall have the same meaning as set forth
in Code Section 52-7-8.2.

(3) “Proper identification” shall have the same meaning as in
subsection (d) of Code Section 3-3-23, relating to furnishing of
alcoholic beverages.

History.
Code 1981, § 52-7-8.3, enacted by Ga. L.

1998, p. 679, § 2; Ga. L. 2000, p. 1563,
§ 1; Ga. L. 2003, p. 140, § 52; Ga. L. 2013,
p. 92, § 6/SB 136; Ga. L. 2022, p. 671, §
1/SB 553.
Amendments.

The 2022 amendment, effective July
1, 2022, added subsection (b); redesig-

nated former subsections (b) through (g)
as present subsections (c) through (h),
respectively; and substituted “14” for “15”
in subsection (d).

52-7-9. Boat liveries.

(a) The owner of a boat livery shall cause to be kept a record of the
name and address of the person or persons renting, leasing, or charter-
ing any vessel, the identification number thereof, the departure date
and time, and the expected time of return. The record shall be
preserved for at least six months.

(b) Neither the owner of a boat livery nor his or her agent or
employees shall permit any vessel to depart from his or her premises
unless it shall have been provided either by the owner or renter with
the equipment required pursuant to Code Section 52-7-8 and any rules
and regulations made pursuant thereto.

(c) No boat livery vessel, except those having a length of 16 feet or
less with a depth of 16 inches or less, shall be operated by any person
unless there is on board a copy of the rental agreement authorizing
such operation which shows the vessel number, the period of time the
vessel is authorized for use by such operator, and any other pertinent
information that the department may require.

(d) If a boat livery has obtained insurance coverage as provided for in
Code Section 51-1-22.1, such boat livery shall display in conspicuous
locations where boat livery vessels are rented, leased, or chartered the
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following written disclaimer, provided that such written disclaimer
shall also accompany the rental agreement for a boat livery vessel:

“NOTICE: THE OWNER OF THIS BOAT LIVERY HAS AN INSUR-
ANCE POLICY WHICH INSURES SUCH BOAT LIVERY AND
DOES NOT INSURE YOU. ANY INSURANCE POLICIES THAT
YOU HAVE MAY NOT COVER DAMAGES OR INJURIES CAUSED
DIRECTLY OR INDIRECTLY BY YOUR OPERATION OF A BOAT
LIVERY VESSEL. YOU MAY BE PERSONALLY LIABLE FOR
SUCH DAMAGES OR INJURIES.”

(e) A boat livery’s provision of the written disclaimer provided for in
subsection (d) of this Code section shall not constitute the selling,
soliciting, or negotiating of insurance.

History.
Ga. L. 1973, p. 1427, § 9; Ga. L. 1976, p.

1632, § 4; Ga. L. 2024, p. 762, § 2/HB 994,
effective May 6, 2024.
Amendments.

The 2024 amendment, effective May
6, 2024, substituted “renting, leasing, or
chartering” for “hiring” in the middle of

the first sentence in subsection (a); in-
serted “or her” twice in subsection (b); in
subsection (c), substituted “No boat livery
vessel,” for “No livery boat” at the begin-
ning, and substituted “vessel is autho-
rized” for “boat is authorized” near the
end; and, added subsections (d) and (e).

52-7-13.1. Limitation on wakeboarding or wakesurfing.

(a) Except as provided in subsection (b) of this Code section, no
person shall engage in wakesurfing or wakeboarding upon waters of
this state:

(1) Between sunset and sunrise;

(2) Within 200 feet of any moored vessel; any wharf, dock, pier,
piling, or bridge structure or abutment; or any shoreline adjacent to
a full-time or part-time residence, public park, public beach, public
swimming area, marina, restaurant, or other public use area; or

(3) When surfing a wake or being towed on a board, without
wearing a personal flotation device.

(b) This Code section shall not apply to:

(1) A regatta, boat race, marine parade, tournament, or exhibition
for which the commissioner has granted a marine event permit
pursuant to Code Section 52-7-19; or

(2) Intracoastal waterways, rivers, or private lakes.

History.
Code 1981, § 52-7-13.1, enacted by Ga.

L. 2023, p. 352, § 1-2/HB 121, effective
July 1, 2023.

Effective date.
This Code section became effective July

1, 2023.
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52-7-14. Accident, collision, or other casualty; salvage rights.

(a) Duty to render assistance and identify vessel and self.

(1) The operator of any vessel involved in an accident, collision, or
other casualty shall immediately stop such vessel at the scene of the
accident, collision, or other casualty or shall stop as close thereto as
possible and forthwith return to the scene and shall:

(A) Give his or her name and address and the registration of the
vessel he or she is operating to the person struck, the operator or
passenger of the vessel collided with, or any person attending to the
vessel struck;

(B) Upon request and if it is available, exhibit his or her driver’s
license or government issued identification to the person struck,
the operator or passenger of the vessel collided with, or any person
attending to the vessel struck;

(C) Render to any person injured in such accident, collision, or
other casualty reasonable assistance, so far as he or she can do so
without serious danger to his or her own vessel, crew, and passen-
gers, including the transporting, or the making of arrangements for
the transporting, of such person to a physician, surgeon, or hospital
for medical or surgical treatment if it is apparent that such
treatment is necessary or if such transporting is requested by the
injured person; and

(D) When a person involved in such accident, collision, or other
casualty is unconscious, appears deceased, is otherwise unable to
communicate, or has disappeared, immediately notify emergency
medical services and local law enforcement of the accident, colli-
sion, or other casualty and give his or her name and address and
the registration of the vessel he or she is operating for the purpose
of reporting the accident, collision, or other casualty and making a
request for assistance.

(2) The vessel operator shall, in every event, remain at the scene of
the accident, collision, or other casualty until fulfilling the require-
ments of this subsection; provided, however, that when the operator
is unable to notify emergency medical services or local law enforce-
ment from the scene, the operator shall be authorized to leave the
scene in order to make such notification after fulfilling the other
requirements of this subsection.

(3) When an accident, collision, or other casualty is the proximate
cause of death, disappearance, or injury that requires medical treat-
ment, any person who knowingly fails to stop and comply with the
requirements of this subsection shall be guilty of a felony and, upon
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conviction thereof, shall be punished by imprisonment for not less
than one nor more than five years.

(b) Good Samaritan clause. Any person complying with subsection
(a) of this Code section who gratuitously and in good faith renders
assistance at the scene of an accident, collision, or other casualty shall
not be held liable for any civil damages as a result of the rendering of
assistance or for any act of assistance in providing or arranging salvage
towage, medical treatment, or other assistance if the assisting person
acts as a reasonably prudent individual would have acted under the
same or similar circumstances.

(c) Accident reports required.

(1) As used in this paragraph, the term “medical facility” means
any licensed general or specialized hospital, institutional infirmary,
public health center, or diagnostic and treatment center. The term
also includes, without being limited to, any building or facility not
under the operation or control of a hospital which is primarily
devoted to the provision of surgical treatment to patients not requir-
ing hospitalization and which is classified by the Department of
Community Health as an ambulatory surgical treatment center.

(2) Any:

(A) Physician, including any doctor of medicine licensed to
practice under the laws of this state;

(B) Licensed registered nurse employed by a medical facility;

(C) Security personnel employed by a medical facility; or

(D) Other personnel employed by a medical facility whose em-
ployment duties involve the care and treatment of patients therein

having cause to believe that a patient has had physical injury or
injuries inflicted upon him or her as a result of a reportable boating
accident or accident, collision, or other casualty shall report or cause
reports to be made in accordance with this paragraph.

(3) An oral report shall be made immediately by telephone or
otherwise and shall be followed by a report in writing, if requested, to
the person in charge of the medical facility or his or her designated
delegate. The person in charge of the medical facility or his or her
designated delegate shall then notify the local law enforcement
agency having primary jurisdiction in the area in which the medical
facility is located of the contents of the report. The report shall
contain the name and address of the patient, the nature and extent of
the patient’s injuries, and any other information that the reporting
person believes might be helpful in establishing the cause of the
injuries and the identity of the perpetrator.
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(4) Notwithstanding any other provision of law, copies of medical
records relating to the treatment of such patient shall be furnished to
the investigatory law enforcement officer of the department, or any
local, state, or federal law enforcement agency upon receipt of a
written request or subpoena issued by such law enforcement agency
or the prosecuting attorney having jurisdiction over such accident,
collision, or other casualty. Such medical records shall be handled in
a manner which assures the confidentiality of such records.

(5) Any person or persons participating in the making of a report
or causing a report to be made to the appropriate police authority
pursuant to this paragraph or participating in any judicial proceed-
ing or any other proceeding resulting therefrom shall in so doing be
immune from any civil liability that might otherwise be incurred or
imposed, providing such participation pursuant to this paragraph
shall be in good faith.

(d) Salvage rights. Any person who fails to salvage any vessel
within 12 months after its sinking shall forfeit his or her ownership to
the vessel and thereafter any person may salvage and claim the vessel.

(e) Official authority. Any officer empowered to enforce this article
shall have the authority to stop, board, and detain any vessel involved
in a reportable boating accident or accident, collision, or other casualty
and to continue the detention of such vessel if necessary for evidentiary
purposes for such reasonable period of time as such necessity continues.

History.
Ga. L. 1960, p. 235, § 8; Ga. L. 1968, p.

487, § 8; Ga. L. 1973, p. 1427, § 12; Ga. L.
1977, p. 1182, § 9; Ga. L. 1978, p. 1743,
§ 4; Ga. L. 1998, p. 679, §§ 3, 4; Ga. L.
2008, p. 12, § 2-39/SB 433; Ga. L. 2022, p.
352, § 52/HB 1428; Ga. L. 2023, p. 348, §
2/HB 207, effective July 1, 2023; Ga. L.
2024, p. 1052, § 6(39)/SB 448, effective
July 1, 2024.
Amendments.

The 2022 amendment, effective May
2, 2022, part of an Act to revise, modern-
ize, and correct the Code, added “and” at
the end of subparagraph (c)(3)(S).

The 2023 amendment, effective July
1, 2023, rewrote subsections (a) and (c); in
subsection (b), substituted “scene of an

accident, collision, or other casualty shall”
for “scene of a vessel collision, accident, or
other casualty without the objection of
any person assisted, shall” and “prudent
individual” for “prudent man”; inserted
“or her” in subsection (d); and inserted “or
accident, collision, or other casualty” in
subsection (e).

The 2024 amendment, effective July
1, 2024, part of an Act to revise, modern-
ize, and correct the Code, substituted “in
such accident,” for “in accident,” near the
beginning of subparagraph (a)(1)(C); sub-
stituted “remain” for “shall remain” near
the beginning of paragraph (a)(2); substi-
tuted “not less than” for “not less that”
near the end of paragraph (a)(3); and,
revised punctuation in paragraph (c)(1).

52-7-26. Penalty.

(a) Except as otherwise provided in this article, any person who
violates this article or any rule or regulation promulgated hereunder
shall be guilty of a misdemeanor. For purposes of establishing criminal
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violations of the rules and regulations promulgated by the board as
provided in this article, the term “rules and regulations” means those
rules and regulations of the board in force and effect on January 1,
2025.

(b) Notwithstanding subsection (d) of Code Section 17-6-12, the
release of a person on an unsecured judicial release as provided for in
Code Section 17-6-12 for violations under Code Sections 52-7-12,
52-7-12.2, 52-7-12.3, and 52-7-12.4 shall be prohibited.

History.
Ga. L. 1960, p. 235, § 13; Ga. L. 1968, p.

487, § 12; Ga. L. 1973, p. 1427, § 25; Ga.
L. 1983, p. 3, § 41; Ga. L. 1995, p. 236,
§ 3; Ga. L. 2012, p. 739, § 29/HB 869; Ga.
L. 2013, p. 92, § 12/SB 136; Ga. L. 2014, p.
344, § 3/HB 783; Ga. L. 2014, p. 624,
§ 2/HB 777; Ga. L. 2020, p. 570, § 3-4/SB
402; Ga. L. 2021, p. 105, § 3-1/HB 362;
Ga. L. 2022, p. 308, § 6/HB 1233; Ga. L.
2023, p. 64, § 4/SB 44, effective July 1,
2023; Ga. L. 2023, p. 348, § 3/HB 207,
effective July 1, 2023; Ga. L. 2024, p. 429,
§ 10/HB 244, effective July 1, 2024; Ga. L.
2025, p. 524, § 7/HB 287, effective July 1,
2025.
Amendments.

The 2022 amendment, effective July
1, 2022, substituted “January 1, 2022” for
“January 1, 2021” at the end of subsection
(a).

The first 2023 amendment, effective
July 1, 2023, substituted “subsection (d)”
for “subsection (c)” in subsection (b). See
Editor’s note for applicability.

The second 2023 amendment, effec-

tive July 1, 2023, substituted “January 1,
2023” for “January 1, 2022” at the end of
subsection (a).

The 2024 amendment, effective July
1, 2024, substituted “January 1, 2024” for
“January 1, 2023” at the end of subsection
(a). See Editor’s notes for applicability.

The 2025 amendment, effective July
1, 2025, substituted “2025” for “2024” in
subsection (a).
Editor’s notes.

Ga. L. 2023, p. 64, § 5/SB 44, not
codified by the General Assembly,
provides, in part, that this Act shall apply
to all offenses committed on or after July
1, 2023.

Ga. L. 2024, p. 429, § 11/HB 244, not
codified by the General Assembly,
provides that, for purposes of
promulgating rules and regulations, the
amendment to subsection (a) became
effective April 25, 2024.
Law reviews.

For article, “SB 174: Revising Georgia’s
List of Bail Restricted Offenses,” see 38
Ga. St. U.L. Rev. 41 (2021).
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TITLE 53

WILLS, TRUSTS, AND ADMINISTRATION OF
ESTATES

Chap.
1. General Provisions, 53-1-1 through 53-1-20.

2. Descent and Distribution, 53-2-1 through 53-2-51.

3. Year’s Support, 53-3-1 through 53-3-21.

4. Wills, 53-4-1 through 53-4-75.

5. Probate, 53-5-1 through 53-5-71.

6. Administrators and Personal Representatives, 53-6-1
through 53-6-64.

7. Administration of Estates Generally, 53-7-1 through 53-7-78.

12. (Revised Trust Code of 2010) Trusts, 53-12-1 through 53-12-
513.

Law reviews.
For article with annual survey on wills,

trusts, guardianships, and fiduciary ad-

ministration, see 73 Mercer L. Rev. 281
(2021).

CHAPTER 1

GENERAL PROVISIONS

Article 1

In General

Sec.
53-1-5. Right of individual who felo-

niously and intentionally

Sec.
kills or conspires to kill to
inherit.

53-1-9. Construction of title with
common law and equity.

ARTICLE 1

IN GENERAL

53-1-5. Right of individual who feloniously and intentionally
kills or conspires to kill to inherit.

(a) An individual who feloniously and intentionally kills or conspires
to kill or procures the killing of another individual forfeits the right to
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take an interest from the decedent’s estate, including, but not limited
to, the right to recover under Code Sections 19-7-1, 51-4-2, or 51-4-4,
and to serve as a personal representative or trustee of the decedent’s
estate or any trust created by the decedent. For purposes of this Code
section, the killing or conspiring to kill or procuring another to kill is
felonious and intentional if the killing would constitute murder or
felony murder or voluntary manslaughter under the laws of this state.

(b) An individual who forfeits the right to take an interest from a
decedent’s estate by virtue of this Code section forfeits the right to take
any interest such individual would otherwise take at the decedent’s
death by intestacy, year’s support, will, deed, power of appointment, the
right to recover under Code Sections 19-7-1, 51-4-2, or 51-4-4, or by any
other conveyance duly executed during life by the decedent and is
treated as having predeceased the decedent for purposes of determining
the distribution of the decedent’s property and of appointing personal
representatives or trustees.

(c) This Code section shall have no effect on the rights of the
descendants of the individual who forfeits the right to take from the
decedent’s estate; provided, however, that if the descendants are taking
by intestacy in place of the individual who forfeits, the descendants may
take only that share of the decedent’s estate to which the individual
who forfeits would have been entitled. The provisions of Code Section
53-4-64 shall not apply with respect to the descendants of the individual
who forfeits the right to take from the decedent’s estate unless those
descendants are also descendants of the decedent.

(d) A final judgment of conviction or a guilty plea for murder, felony
murder, or voluntary manslaughter is conclusive in civil proceedings
under this Code section. In the absence of such a conviction or plea, the
felonious and intentional killing must be established by clear and
convincing evidence.

History.
Code 1981, § 53-1-5, enacted by Ga. L.

1996, p. 504, § 10; Ga. L. 2022, p. 669, §
2/SB 543.
Amendments.

The 2022 amendment, effective July
1, 2022, inserted “, including, but not

limited to, the right to recover under Code
Sections 19-7-1, 51-4-2, or 51-4-4,” in the
first sentence in subsection (a); and in-
serted “the right to recover under Code
Sections 19-7-1, 51-4-2, or 51-4-4,” in the
middle of subsection (b).

RESEARCH REFERENCES

ALR.
Inheritance under slayer statute by per-

son determined to be insane, 69 A.L.R. 7th
4.

Inheritance under slayer statute by per-
son determined to have acted in self-de-
fense, 80 A.L.R.7th 5.
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53-1-9. Construction of title with common law and equity.

Except to the extent that the principles of common law and equity
governing wills, trusts, and the administration of estates are modified
by this title or another provision of law, those principles remain the law
of this state. Without limitation:

(1) No provision of this title shall be construed to imply that any
other Code section or the common law did not, prior to the enactment
of such provision, impose, permit, or otherwise address a duty, power,
relationship, or any other matter governed by such provision; and

(2) The failure of the General Assembly to codify an established
principle of common law or equity governing wills, trusts, and the
administration of estates shall not be construed as evidence that the
General Assembly intended to reject that principle unless this title or
another provision of law is inconsistent with that principle or there is
other evidence the General Assembly intended that such principle
should no longer apply.

History.
Code 1981, § 53-1-9, enacted by Ga. L.

2020, p. 377, § 1-1/HB 865; Ga. L. 2025, p.
806, § 33/HB 327, effective July 1, 2025.

Amendments.
The 2025 amendment, effective July

1, 2025, rewrote this Code section.

CHAPTER 2

DESCENT AND DISTRIBUTION

Article 1

General Provisions

Sec.
53-2-2. Construction.
53-2-3. Inheritance by children

born out of wedlock.
53-2-4. Inheritance from children

born out of wedlock.
53-2-5. Children conceived by

method of assisted repro-
duction.

53-2-9. Child born out of wedlock.

Article 2

Judicial Determination of Heirs and
Interests

53-2-20. Jurisdiction of probate or
superior court.

53-2-21. Filing of petition.

Sec.
53-2-22. Petition by person claiming

to be heir or distributee.
53-2-23. Superior court procedure.
53-2-24. Probate court procedure.
53-2-25. Intervention by person

claiming to be heir or dis-
tributee.

53-2-26. Effect of findings of court.
53-2-27. DNA testing for kinship;

procedure; costs; conduct of
tests; enforcement; use of
results.

53-2-28. Civil matter; rules of proce-
dure; construction.

Article 4

Dispensing with Administration

53-2-40. Petition.
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Article 5

Escheat

Sec.
53-2-51. Procedure.

ARTICLE 1

GENERAL PROVISIONS

53-2-1. Rules of inheritance when decedent dies without will;
effect of abandonment of child.

JUDICIAL DECISIONS

Will construction allowed resi-
dence to pass to daughter. — In inter-
preting a will, the trial court erred in
finding that the decedent intended to di-
vide the decedent’s interest in the dece-
dent’s residence between the decedent’s
daughter and the decedent’s niece because
the grammatically preferable construc-
tion provided that the third sentence of
the provision devising the residence came
into play only if the daughter predeceased

the decedent, which did not happen; the
trial court’s finding of irreconcilable pro-
visions, by contrast, effectively excised the
second sentence from the will; and, in the
absence of plain language indicating that
the decedent intended to deviate from the
channel of natural descent, the second
sentence should be read as a bequest to
the daughter. Buchanan v. Hannon, 366
Ga. App. 769, 883 S.E.2d 439, 2023 Ga.
App. LEXIS 31 (2023).

53-2-2. Construction.

(a) Code Sections 53-2-3 and 53-2-4 shall be subject to the provisions
of subparagraph (d)(2)(B) of Code Section 19-7-22.

(b) Nothing in this chapter shall be applied or construed to expand or
extend the jurisdiction of the probate courts for purposes of Article 2 of
Chapter 11 of Title 19, the “Uniform Reciprocal Enforcement of Support
Act,” or Article 3 of Chapter 11 of Title 19, the “Uniform Interstate
Family Support Act.”

History.
Code 1981, § 53-2-2, enacted by Ga. L.

2025, p. 806, § 34/HB 327, effective July 1,
2025.
Effective date.

This Code section became effective July
1, 2025.

Editor’s notes.
The former Code section, relating to the

effect of a degree of adoption, was based
on Ga. L. 1996, p. 504, § 10 and was
repealed and reserved by Ga. L. 1997, p.
1352, § 3, effective January 1, 1998.

53-2-3. Inheritance by children born out of wedlock.

The rights of inheritance of a child born out of wedlock shall be as
follows:

(1) A child born out of wedlock may inherit in the same manner as
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though legitimate from or through the child’s mother, the other
children of the mother, and any other maternal kin;

(2)(A) A child born out of wedlock may not inherit from or through
the child’s father, the other children of the father, or any paternal
kin by reason of the paternal kinship, unless:

(i) A court of competent jurisdiction has entered an order
declaring the child to be legitimate, under the authority of Code
Section 19-7-22 or such other authority as may be provided by
law;

(ii) A court of competent jurisdiction has otherwise entered a
court order establishing paternity that has not been set aside as
provided in Code Section 19-7-54; provided, however, that:

(I) A temporary order of support entered under subsection
(a) of Code Section 19-7-46.2 or an order of support entered
under subsection (a) of Code Section 19-7-49 shall not be
conclusive under this division unless such order also satisfies
division (i) of this subparagraph or unless the court before
which proceedings on the estate are pending determines, in its
discretion, that such order also satisfies division (vi) of this
subparagraph;

(II) A support order, as such term is defined in Code Section
19-11-42, shall not be conclusive under this division unless
such order also satisfies division (i) of this subparagraph or
unless the court before which proceedings on the estate are
pending determines, in its discretion, that such order also
satisfies division (vi) of this subparagraph;

(III) A temporary order of support entered under subsection
(e) of Code Section 19-11-48 or a temporary order under Code
Section 19-11-74 shall not be conclusive under this division
unless such order also satisfies division (i) of this
subparagraph or unless the court before which proceedings on
the estate are pending determines, in its discretion, that such
order also satisfies division (vi) of this subparagraph;

(IV) A support order, as such term is defined in Code Section
19-11-101, shall not be conclusive under this division unless
such order also satisfies division (i) of this subparagraph or
unless the court before which proceedings on the estate are
pending determines, in its discretion, that such order also
satisfies division (vi) of this subparagraph;

(V) A temporary child support order entered under para-
graph (3) of subsection (b) of Code Section 19-11-140 shall be
conclusive under this division. A temporary child support order
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entered under paragraph (5) of subsection (b) of Code Section
19-11-140 shall satisfy division (vi) of this subparagraph. Any
other temporary child support order entered under subsection
(b) of Code Section 19-11-140 shall not be conclusive under this
division unless such order also satisfies division (i) of this
subparagraph or unless the court before which proceedings on
the estate are pending determines, in its discretion, that such
order also satisfies division (vi) of this subparagraph;

(VI) For purposes of this division, an administrative deter-
mination of paternity made pursuant to subsection (b) of Code
Section 19-7-40 shall have the same force and effect as a
judicial decree;

(VII) For purposes of this division, a court order for child
support, as such term is defined in Code Section 19-11-3,
issued by an administrative or quasi-judicial entity of this
state or another state shall have the same force and effect as a
judicial decree;

(VIII) For purposes of this division, a judgment determining
parentage of a child issued by a tribunal or a foreign tribunal,
as such terms are defined in Code Section 19-11-101, shall be
given the same force and effect by the court before which
proceedings on the estate are pending as such judgment would
be given in the tribunals of Georgia, as designated by
subsection (a) of Code Section 19-11-102; and

(IX) Nothing in this division shall be applied or construed to
make available to the probate courts the information contained
in the state case registry pursuant to subsection (e) of Code
Section 19-11-39;

(iii) The father has executed a sworn statement signed by him
attesting to the parent-child relationship, including, but not
limited to:

(I) A voluntary acknowledgment of legitimation that was
valid under the former provisions of Code Section 19-7-21.1
and was executed on or before June 30, 2016;

(II) A voluntary acknowledgment of paternity that satisfies
the requirements of subsection (b) of Code Section 19-7-46.1
and is neither timely rescinded nor successfully challenged as
provided by subsection (b) or (c) of Code Section 19-7-46.1;

(III) An acknowledgment of paternity made under oath
pursuant to Code Section 19-11-13; or

(IV) A voluntary acknowledgment of paternity that is ad-
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missible to establish parentage of the child under subsection (j)
of Code Section 19-11-135;

(iv)(I) The father has signed the birth certificate of the child.

(II) The name or social security account number of the
father appears on the birth certificate of the child or on a
certified copy of such birth certificate with the written consent
of the father in the manner provided by subsection (a) of Code
Section 19-7-46.1 or paragraph (2) of subsection (e) of Code
Section 31-10-9.

(III) The father has acknowledged paternity and the social
security account information of the father is entered on the
birth certificate of the child in the manner provided by subsec-
tion (a) of Code Section 31-10-9.1;

(v) The father has otherwise acknowledged paternity under
oath in any manner satisfying the definition set forth in para-
graph (14) of Code Section 19-11-3 or the requirements of
subsection (a) of Code Section 19-11-14; or

(vi) There is other clear and convincing evidence that the child
is the child of the father.

(B)(i) Subparagraph (A) of this paragraph notwithstanding, a
child born out of wedlock may inherit from or through the father,
other children of the father, or any paternal kin by reason of the
paternal kinship if evidence of the rebuttable presumption of
paternity described in this subparagraph is filed with the court
before which proceedings on the estate are pending and the
presumption is not overcome to the satisfaction of the trier of fact
by clear and convincing evidence.

(ii) There shall exist a rebuttable presumption of paternity of
a child born out of wedlock if:

(I) The child was born to a mother who was a recipient
intended parent as the result of an embryo relinquishment
pursuant to Article 2 of Chapter 8 of Title 19, the child’s mother
was not married to the presumptive father at the time of the
birth of the child, the child’s mother and presumptive father
each, as a recipient intended parent, executed a written
contract satisfying the requirements of subsection (a) of Code
Section 19-8-41, the child is presumed to be the legal child of
the presumptive father under subsection (d) of Code Section
19-8-41, and no expedited order of adoption or parentage
complying with the requirements of Code Section 19-8-43 has
been entered by a court of competent jurisdiction as a final
order vesting parental rights and responsibilities in the child’s
presumptive father as a recipient intended parent; or
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(II) Scientifically credible parentage-determination genetic
testing establishes at least a 97 percent probability of pater-
nity. Scientifically credible parentage-determination genetic
testing shall include, but not necessarily be limited to, red cell
antigen, human leucocyte antigen (HLA), red cell enzyme, and
serum protein electrophoresis tests or testing by deoxyribo-
nucleic acid (DNA) probes. Parentage-determination genetic
testing shall be of a type reasonably relied upon by experts in
the field of genetic testing; shall be conducted by a laboratory
accredited by the AABB, formerly known as the American
Association of Blood Banks, or a successor to its functions, or
by an accrediting body designated by the secretary of the
United States Department of Health and Human Services; and
shall be performed by a duly qualified licensed practicing
physician, duly qualified immunologist, or other duly qualified
person; provided, however, that in all cases the court before
which proceedings on the estate are pending shall determine
the number and qualifications of the experts.

(C) If any one of the requirements of divisions (i) through (vi) of
subparagraph (A) of this paragraph is fulfilled, or if the presump-
tion of paternity set forth in subparagraph (B) of this paragraph
shall have been established and shall not have been rebutted by the
presentation of clear and convincing evidence as determined by the
trier of fact, a child born out of wedlock may inherit in the same
manner as though legitimate from and through the child’s father,
the other children of his or her father, and any other paternal kin.

(D) In determining whether clear and convincing evidence has
been presented under this paragraph, the trier of fact may consider
and determine the relevance, materiality, and weight of any
admissible evidence; provided, however, that:

(i) The requirement of reasonable certainty only, as provided
by subsection (a) of Code Section 24-14-40, shall not apply to such
determination; and

(ii) The party bearing the burden of proof that the child is the
child of the father by the presentation of clear and convincing
evidence under division (vi) of subparagraph (A) of this para-
graph shall not be relieved from the onus of proving identity, as
provided by subsection (b) of Code Section 24-14-40.

(E) Except as provided by division (d)(2)(B)(i) of Code Section
19-7-22, nothing in this paragraph shall be applied or construed to
abrogate or limit:

(i) The jurisdiction of a probate court or a superior court under
Code Section 53-2-20 to resolve judicially the identity or interest
of any heir in accordance with Article 2 of this chapter; or
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(ii) The effect of the findings of such a court in such a
proceeding pursuant to Code Section 53-2-26;

(3) In distributions under this Code section, the children of a
deceased child born out of wedlock shall represent that deceased child
in the manner provided by Code Section 53-2-1; and

(4) The limitation imposed by subsection (b) of Code Section
19-11-14 upon the full faith and credit to be given by the courts of this
state to a determination of paternity made by another state shall not
affect the rights of inheritance of a child under a voluntary
acknowledgment or an administrative or judicial determination
otherwise satisfying the requirements of this Code section.

History.
Code 1981, § 53-2-3, enacted by Ga. L.

1996, p. 504, § 10; Ga. L. 1997, p. 1352,
§ 4; Ga. L. 2025, p. 806, § 35/HB 327,
effective July 1, 2025.

Amendments.
The 2025 amendment, effective July

1, 2025, rewrote this Code section.

JUDICIAL DECISIONS

Sufficient evidence of right to in-
herit. — Probate court’s discretion was
upheld as to deciding that the evidence
presented by appellants did not establish
paternity on the part of the decedent as
ultimately, it was for the factfinder, not

the appellate court, to weigh the evidence
and to assess witness credibility and ap-
pellants did not petition for DNA testing.
In re Estate of Mobley, 369 Ga. App. 326,
893 S.E.2d 457, 2023 Ga. App. LEXIS 454
(2023).

53-2-4. Inheritance from children born out of wedlock.

(a) The mother of a child born out of wedlock, the other children of
the mother, and other maternal kin may inherit from and through the
child born out of wedlock in the same manner as though the child were
legitimate.

(b) The father of a child born out of wedlock, the other children of the
father, and other paternal kin may inherit from and through the child
born out of wedlock in the same manner as if the child were legitimate
if:

(1) A court of competent jurisdiction has entered an order declar-
ing the child to be legitimate under the authority of Code Section
19-7-22 or such other authority as may be provided by law;

(2) A court of competent jurisdiction has otherwise entered a court
order establishing paternity that has not been set aside as provided
in Code Section 19-7-54; provided, however, that:

(A) A temporary order of support entered under subsection (a) of
Code Section 19-7-46.2 or an order of support entered under
subsection (a) of Code Section 19-7-49 shall not be conclusive under
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this paragraph unless such order also satisfies paragraph (1) of this
subsection;

(B) A support order, as such term is defined in Code Section
19-11-42, shall not be conclusive under this paragraph unless such
order also satisfies paragraph (1) of this subsection;

(C) A temporary order of support entered under subsection (e) of
Code Section 19-11-48 or a temporary order under Code Section
19-11-74 shall not be conclusive under this paragraph unless such
order also satisfies paragraph (1) of this subsection;

(D) A support order, as such term is defined in Code Section
19-11-101, shall not be conclusive under this paragraph unless
such order also satisfies paragraph (1) of this subsection;

(E) A temporary child support order entered under paragraph
(3) of subsection (b) of Code Section 19-11-140 shall be conclusive
under this paragraph. Any other temporary child support order
entered under subsection (b) of Code Section 19-11-140 shall not be
conclusive under this paragraph unless such order also satisfies
paragraph (1) of this subsection;

(F) For purposes of this paragraph, an administrative determi-
nation of paternity made pursuant to subsection (b) of Code Section
19-7-40 shall have the same force and effect as a judicial decree;

(G) For purposes of this paragraph, a court order for child
support, as such term is defined in Code Section 19-11-3, issued by
an administrative or quasi-judicial entity of this state or another
state shall have the same force and effect as a judicial decree;

(H) For purposes of this paragraph, a judgment determining
parentage of a child issued by a tribunal or a foreign tribunal, as
such terms are defined in Code Section 19-11-101, shall be given
the same force and effect as such judgment would be given in the
tribunals of Georgia, as designated by subsection (a) of Code
Section 19-11-102; and

(I) Nothing in this paragraph shall be applied or construed to
make available to the probate courts the information contained in
the state case registry pursuant to subsection (e) of Code Section
19-11-39;

(3)(A) The father has, during the lifetime of the child, executed a
sworn statement signed by the father attesting to the parent-child
relationship, including, but not limited to:

(i) A voluntary acknowledgment of legitimation that was valid
under the former provisions of Code Section 19-7-21.1 and was
executed on or before June 30, 2016;
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(ii) A voluntary acknowledgment of paternity that satisfies the
requirements of subsection (b) of Code Section 19-7-46.1 and is
neither timely rescinded nor successfully challenged as provided
by subsection (b) or (c) of Code Section 19-7-46.1;

(iii) An acknowledgment of paternity made under oath pursu-
ant to Code Section 19-11-13; or

(iv) A voluntary acknowledgment of paternity that is admis-
sible to establish parentage of the child under subsection (j) of
Code Section 19-11-135.

(B) However, when the court determines by clear and convincing
evidence that the father caused his child to be conceived as a result
of having nonconsensual sexual intercourse with the mother of his
child or when the mother is less than ten years of age, such sworn
statement shall be insufficient for purposes of this subsection;

(4) During the lifetime of the child:

(A) The father has signed the birth certificate of the child;

(B) The name or social security account number of the father
appears on the birth certificate of the child or on a certified copy of
such birth certificate with the written consent of the father in the
manner provided by subsection (a) of Code Section 19-7-46.1 or
paragraph (2) of subsection (e) of Code Section 31-10-9; or

(C) The father has acknowledged paternity and the social secu-
rity account information of the father has been entered on the birth
certificate of the child in the manner provided by subsection (a) of
Code Section 31-10-9.1;

(5) During the lifetime of the child, the father has otherwise
acknowledged paternity under oath in any manner satisfying the
definition set forth in paragraph (14) of Code Section 19-11-3 or the
requirements of subsection (a) of Code Section 19-11-14; provided,
however, that, when the court determines by clear and convincing
evidence that the father caused his child to be conceived as a result of
having nonconsensual sexual intercourse with the mother of his child
or when the mother is less than ten years of age, such
acknowledgment under oath shall be insufficient for purposes of this
subsection; or

(6) The presumption of paternity described in division (2)(B)(ii) of
Code Section 53-2-3 has been established and has not been rebutted
by the presentation of clear and convincing evidence as determined
by the trier of fact.

(c) In determining whether clear and convincing evidence has been
presented under paragraph (6) of subsection (b) of this Code section, the
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trier of fact may consider and determine the relevance, materiality, and
weight of any admissible evidence; provided, however, that the require-
ment of reasonable certainty only, as provided by subsection (a) of Code
Section 24-14-40, shall not apply to such determination.

(d) Except as provided by division (d)(2)(B)(ii) of Code Section
19-7-22, nothing in subsection (b) of this Code section shall be applied
or construed to abrogate or limit:

(1) The jurisdiction of a probate court or a superior court under
Code Section 53-2-20 to resolve judicially the identity or interest of
any heir in accordance with Article 2 of this chapter; or

(2) The effect of the findings of such a court in such a proceeding
pursuant to Code Section 53-2-26.

(e) The limitation imposed by subsection (b) of Code Section 19-11-14
upon the full faith and credit to be given by the courts of this state to a
determination of paternity made by another state shall not affect the
rights of inheritance of the father of a child born out of wedlock, the
other children of the father, and other paternal kin under a voluntary
acknowledgment or an administrative or judicial determination
otherwise satisfying the requirements of subsection (b) of this Code
section.

History.
Code 1981, § 53-2-4, enacted by Ga. L.

1996, p. 504, § 10; Ga. L. 2002, p. 1316,
§ 1; Ga. L. 2016, p. 219, § 5/SB 331; Ga.
L. 2025, p. 806, § 36/HB 327, effective July
1, 2025.

Amendments.
The 2025 amendment, effective July

1, 2025, rewrote this Code section.

53-2-5. Children conceived by method of assisted reproduction.

(a) An individual conceived by artificial insemination, in vitro fertil-
ization, or other similar method of assisted reproduction and presumed
legitimate in accordance with Code Section 19-7-21 shall be considered
a child of the parents and entitled to inherit under the laws of intestacy
from the parents and from relatives of the parents, and the parents and
relatives of the parents shall likewise be entitled to inherit as heirs
from and through such individual.

(b) Subsection (a) of this Code section shall be subject to Article 2 of
Chapter 8 of Title 19, and, in the event of a conflict, the provisions of
such article shall prevail.

History.
Code 1981, § 53-2-5, enacted by Ga. L.

1996, p. 504, § 10; Ga. L. 2025, p. 806, §
37/HB 327, effective July 1, 2025.

Amendments.
The 2025 amendment, effective July

1, 2025, added the subsection (a) designa-
tion; inserted “, in vitro fertilization, or
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other similar method of assisted reproduc-
tion” in subsection (a); and added subsec-
tion (b).

53-2-9. Child born out of wedlock.

As used in this article, the term “child born out of wedlock” shall have
the same meaning as set forth in Code Section 19-7-23.

History.
Code 1981, § 53-2-9, enacted by Ga. L.

2025, p. 806, § 38/HB 327, effective July 1,
2025.

Effective date.
This Code section became effective July

1, 2025.

ARTICLE 2

JUDICIAL DETERMINATION OF HEIRS AND INTERESTS

53-2-20. Jurisdiction of probate or superior court.

(a) The identity or interest of any heir may be resolved judicially
upon application to the probate court that has jurisdiction by virtue of
a pending administration or that would have jurisdiction in the event of
an administration of the estate of the decedent. Alternatively, the
petition may be filed in the superior court of the county where the
probate court having jurisdiction, as defined in this Code section, is
located; provided, however, that, if the petition is filed in connection
with a contested proceeding to determine a purported heir’s entitlement
to a year’s support from the decedent’s estate pursuant to Chapter 3 of
this title, such petition must be filed in the probate court having
jurisdiction.

(b) The proceedings for the determination of such questions shall
conform to the requirements set forth in this article.

(c) Regardless of its terms, an agreement, other than an agreement
approved in accordance with Article 3 of Chapter 7 of Title 19 by a court
having jurisdiction under Code Section 19-7-40, between an alleged or
presumed father of an individual claiming to be an heir and such
individual claiming to be an heir or the mother of such individual
claiming to be an heir shall not bar a petition under this article.

History.
Code 1981, § 53-2-20, enacted by Ga. L.

1996, p. 504, § 10; Ga. L. 2020, p. 377,
§ 1-2/HB 865; Ga. L. 2025, p. 806, § 39/HB
327, effective July 1, 2025.

Amendments.
The 2025 amendment, effective July

1, 2025, added the subsections (a) and (b)
designations; and added subsection (c).

53-2-21. Filing of petition.

(a) Any personal representative, guardian, conservator, trustee,
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trust director, other fiduciary, or other person having a status that
either by operation of law or pursuant to written instrument devolves
upon such person a duty of distributing property to heirs may file a
petition for determination of heirship as provided in Code Section
53-2-20. The petition shall allege:

(1) The names, addresses, ages, and relationship, so far as known
to the petitioner, of all parties in interest, other than creditors, and
the nature and character of such interests; and

(2) Whether the petitioner has reason to apprehend that there
may be others entitled to participate in the distribution whose names
are unknown to the petitioner.

(b) With respect to the estate of a decedent who the petitioner knows
or has reason to apprehend is an obligor within the meaning of
subparagraph (B) of paragraph (17) of Code Section 19-11-101, an
individual who is an obligee within the meaning of subparagraph (C) of
paragraph (16) of Code Section 19-11-101 is a party in interest for
purposes of subsection (a) of this Code section.

History.
Code 1981, § 53-2-21, enacted by Ga. L.

1996, p. 504, § 10; Ga. L. 2025, p. 806, §
40/HB 327, effective July 1, 2025.

Amendments.
The 2025 amendment, effective July

1, 2025, rewrote this Code section.

53-2-22. Petition by person claiming to be heir or distributee.

(a) Any individual claiming to be an heir or any person in any way
interested as a distributee in any property under the laws of intestacy
may apply to either the probate court or the superior court specified in
Code Section 53-2-20 to have the claim of heirship and quantity of
interest established. The petition in such a case shall contain the same
averments as to all parties in interest required of persons filing under
Code Section 53-2-21 with the person charged with the duty of
distribution being named as a party.

(b) With respect to the estate of a decedent who is an obligor within
the meaning of subparagraph (B) of paragraph (17) of Code Section
19-11-101, an individual who is an obligee within the meaning of
subparagraph (C) of paragraph (16) of Code Section 19-11-101 is a party
in interest who may file a petition for determination of heirship under
subsection (a) of this Code section.

History.
Code 1981, § 53-2-22, enacted by Ga.

L. 1996, p. 504, § 10; Ga. L. 2025, p.
806, § 41/HB 327, effective July 1,
2025.

Amendments.
The 2025 amendment, effective July 1,

2025, added the subsection (a) designation;
substituted “in” for “at” in the second sentence
of subsection (a); and added subsection (b).
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53-2-23. Superior court procedure.

(a) Upon the filing in a superior court of a petition described in Code
Section 53-2-21 or 53-2-22, service on the parties in interest shall be
effected in the same manner as prescribed in cases in which equitable
relief is sought; provided, however, that the superior court additionally
may order service in the manner provided by Code Section 19-7-41. The
case shall thereafter proceed to judgment in the manner provided for
such cases by the rules of practice in the superior courts.

(b) With respect to a direct request seeking determination of parent-
age of a child pursuant to Part 7 of Article 3 of Chapter 11 of Title 19
that is filed by a petitioner in the superior court as a designated
tribunal under subsection (a) of Code Section 19-11-102, this article
shall apply in the proceeding, as provided by subsection (a) of Code
Section 19-11-184, to the extent the petitioner seeks such
determination of parentage for the purpose of establishing the identity
or interest of such child as an heir of the decedent; provided, however,
that nothing in this subsection shall be applied or construed to expand
or extend the jurisdiction of the probate courts for purposes of Article 3
of Chapter 11 of Title 19, the “Uniform Interstate Family Support Act,”
or to expand or extend the jurisdiction of the Office of State
Administrative Hearings and the Department of Human Services for
purposes of this article.

History.
Code 1981, § 53-2-23, enacted by Ga. L.

1996, p. 504, § 10; Ga. L. 2025, p. 806, §
42/HB 327, effective July 1, 2025.
Amendments.

The 2025 amendment, effective July
1, 2025, added the subsection (a) designa-

tion; substituted “provided, however, that
the superior court additionally may order
service in the manner provided by Code
Section 19-7-41. The” for “and the” in
subsection (a); and added subsection (b).

53-2-24. Probate court procedure.

Upon the filing in a probate court of a petition described in Code Section
53-2-21 or 53-2-22, a citation shall be issued and parties in interest
shall be served as provided in Chapter 11 of this title; provided,
however, that the probate court additionally may order service in the
manner provided by Code Section 19-7-41.

History.
Code 1981, § 53-2-24, enacted by Ga. L.

1996, p. 504, § 10; Ga. L. 2025, p. 806, §
43/HB 327, effective July 1, 2025.
Amendments.

The 2025 amendment, effective July
1, 2025, added “provided, however, that

the probate court additionally may order
service in the manner provided by Code
Section 19-7-41” at the end of the Code
section.
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53-2-25. Intervention by person claiming to be heir or distribu-
tee.

Any individual claiming to be an heir or any person in any way
interested as a distributee and who is not named as such in any petition
filed and pending under this article may file a motion to intervene in the
proceeding pursuant to Code Section 9-11-24.

History.
Code 1981, § 53-2-25, enacted by Ga. L.

1996, p. 504, § 10; Ga. L. 2025, p. 806, §
44/HB 327, effective July 1, 2025.
Amendments.

The 2025 amendment, effective July
1, 2025, added “pursuant to Code Section
9-11-24” at the end of this Code section.

Law reviews.
For article with annual survey on wills,

trusts, guardianships, and fiduciary ad-
ministration, see 73 Mercer L. Rev. 281
(2021).

53-2-26. Effect of findings of court.

(a) In the absence of fraud, the findings of the superior court or the
probate court in a proceeding brought under this article shall be
binding and conclusive as to every person and as to every issue decided.

(b) With respect to the judgment of the superior court or the probate
court in a proceeding brought under this article, nothing in subsection
(a) of this Code section shall be applied or construed to abrogate or
infringe:

(1) Any right of appeal provided by Title 5; or

(2) Any right to relief provided by Code Section 9-11-60.

History.
Code 1981, § 53-2-26, enacted by Ga. L.

1996, p. 504, § 10; Ga. L. 2025, p. 806, §
45/HB 327, effective July 1, 2025.
Amendments.

The 2025 amendment, effective July
1, 2025, added the subsection (a) designa-

tion; inserted “in a proceeding brought
under this article” in subsection (a); and
added subsection (b).

53-2-27. DNA testing for kinship; procedure; costs; conduct of
tests; enforcement; use of results.

(a)(1) When the kinship of any party in interest to a decedent is in
controversy in any proceeding under this article, a probate court or
superior court may order the removal and testing of deoxyribonucleic
acid (DNA) samples from the remains of the decedent and from any
party in interest whose kinship to the decedent is in controversy for
purposes of comparison and determination of the statistical likeli-
hood of such kinship; provided, however, that no DNA testing shall be
ordered with respect to any party in interest whose kinship to the
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decedent was created or terminated by a decree of adoption, pursuant
to subsection (a) of Code Section 19-8-19, unless the right of
inheritance of such party in interest was not affected by the adoption,
pursuant to subsection (b) of Code Section 19-8-19, or if such party in
interest was conceived by means of artificial insemination, in vitro
fertilization, or other similar method of assisted reproduction; and
provided, further, that, for purposes of this subsection, a decree of
adoption shall include:

(A) Any such decree entered pursuant to Article 1 of Chapter 8 of
Title 19;

(B) Any such decree recognized in this state pursuant to Code
Section 19-8-22; or

(C) A final order entered pursuant to Code Section 19-8-43.

(2) The court may order the disinterment of the decedent’s remains
if reasonably necessary to obtain DNA samples for testing under this
subsection.

(b) An order pursuant to subsection (a) of this Code section may be
entered only on motion for good cause shown and upon notice to all
parties in interest, and such order shall specify the time, place, manner,
conditions, and scope of the removal and testing of samples, and the
person or persons by whom such removal and testing of DNA samples
are to be made. When such motion is made prior to the birth of a child
whose kinship to the decedent is in controversy, such order shall direct
that the DNA testing be conducted as soon as medically feasible after
the birth of such child and may stay the proceedings until after the
child’s birth except service of notice; provided, however, that the
requirements of paragraph (1) of subsection (b) of Code Section 53-2-1
shall remain applicable to such child. Such motion, when made by a
party in interest, shall be supported by affidavit setting forth:

(1) The factual basis for a reasonable belief that the party in
interest whose kinship to the decedent is in controversy is or is not so
related; and

(2) If disinterment of the decedent’s remains is sought, the factual
basis for a reasonable belief that reliable DNA samples from the
decedent are not otherwise reasonably available from any other
source.

(c) Upon request of a party in interest to a proceeding under this
article or as ordered by the court on its own motion in the exercise of its
discretion, the movant shall, within ten days after such request is made
or such order is entered, but in no event later than ten days prior to the
date of a hearing at which such report may be introduced into evidence,
deliver to all parties in interest a copy of a detailed written report of the
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tester and of any other expert or other qualified person involved in the
determination of such statistical likelihood setting out his or her
findings, including the results of all tests made and conclusions or
opinions based thereon. Unless a party in interest objects in writing
within seven days after receiving such report and prior to the date of
such hearing, such report shall be admitted in evidence without the
need for foundation testimony or other proof of authenticity or accuracy.
When a timely objection is filed, such report shall be admitted in
evidence when offered by a duly qualified licensed practicing physician,
duly qualified immunologist, or other duly qualified person; provided,
however, that in all cases the court shall determine the number and
qualifications of the experts. Other relevant evidence shall be admitted
as is deemed appropriate by the court. To provide any party in interest
an adequate opportunity to be heard or as otherwise appears reason-
ably necessary to a just determination in a proceeding under this
article, the court shall grant a continuance of any such hearing. Upon
motion of any party in interest or on the court’s own motion, any
hearing or trial held in a proceeding under this article may be held in
closed court without any person other than those necessary to the
proceeding being admitted.

(d)(1) The costs of obtaining and testing of DNA samples, including
the costs of disinterment and reinterment of the remains of the
decedent, if necessary, as well as the costs of providing the report,
shall be assessed against and paid by the moving party, and the court
may award such costs as part of its final decree; provided, however,
that the court may, in its discretion after all parties in interest have
been given reasonable opportunity to be heard, cast all or part of such
costs against one or more parties in interest upon entering a finding
of fact that any such party has asserted in bad faith a position with
respect to the kinship in controversy in a proceeding under this
article or has failed unreasonably to cooperate with an order for DNA
testing entered pursuant to this Code section. The costs of disinter-
ment may include a reasonable fee for services provided by a
cemetery company in connection therewith, subject to the limitation
upon such charges imposed by subsection (d) of Code Section
10-14-17.

(2) Except as otherwise provided by paragraph (1) of this subsec-
tion, the court may, in its discretion after all parties in interest have
been given reasonable opportunity to be heard, order reasonable fees
of counsel, experts, and guardians ad litem and other costs of the
proceeding, including pretrial proceedings, to be paid by the parties
in interest in proportions and at times determined by the court.

(3) The trier of fact shall receive without foundation or the need for
third-party testimony evidence of the costs and fees provided for by
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this subsection, and the evidence so presented shall constitute
prima-facie evidence of the amounts of the costs so incurred. Copies
of bills for the obtaining and testing of DNA samples, including the
costs of disinterment and reinterment of the remains of the decedent,
if necessary, furnished to all parties in interest at least ten days prior
to the date of a hearing at which such copies of bills may be
introduced into evidence, are admissible in evidence to prove that the
charges billed were reasonable, necessary, and customary; provided,
however, that nothing in this paragraph shall be construed to limit
the right of a thorough and sifting cross-examination as to such
evidence.

(e) DNA testing performed pursuant to this Code section shall be
conducted by a laboratory certified by the American Association of
Blood Banks, shall be conducted so that the results meet the standards
the American Association of Blood Banks requires in order for such
results to be admitted as evidence in a court of law, and shall be
performed by a duly qualified licensed practicing physician, duly
qualified immunologist, or other duly qualified person; provided, how-
ever, that in all cases the court before which proceedings on the estate
are pending shall determine the number and qualifications of the
experts.

(f) An order for DNA testing entered pursuant to this Code section
shall be enforceable by contempt; provided, however, that, if the movant
refuses to submit to such an order, the court may, in its discretion after
all parties in interest have been given reasonable opportunity to be
heard, dismiss or strike the movant’s pleadings upon motion by any
party in interest or on the court’s own motion.

(g) Except as ordered by the court for good cause shown pursuant to
subsection (b) of this Code section, the genetic material collected for
DNA testing performed pursuant to this Code section:

(1) If collected through the disinterment of the decedent’s remains,
shall be destroyed within a reasonable time as determined by the
court;

(2) If made available from a source other than through the
disinterment of the decedent’s remains, shall be destroyed or re-
turned in the manner reasonably directed by such source or in
accordance with such source’s standard rules and regulations; and

(3) Shall not be shared with any other person or entity except to
the extent reasonably necessary for compliance with paragraphs (1)
and (2) of this subsection.

(h) The disinterment and reinterment of the decedent’s remains in
accordance with a court order entered pursuant to subsection (a) of this
Code section:
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(1) Shall not require a permit under Code Section 12-3-52, 12-3-82,
or 36-72-4 as a condition precedent to such disinterment;

(2) Shall not require authorization under subsection (f) of Code
Section 31-10-20 as a condition precedent to such disinterment or
reinterment;

(3) Shall not constitute a disturbance, destruction, defacing, mu-
tilation, removal, or exposure of interred human remains under Code
Section 31-21-6;

(4) Shall not constitute a violation of any provision of Code Section
31-21-44;

(5) Shall be supervised, monitored, or carried out as provided in
Code Section 36-72-15 when such disinterment or reinterment is in
an abandoned cemetery or burial ground, as defined in Code Section
36-72-2; provided, however, that nothing in Code Section 36-72-15
shall affect the assessment, allocation, or payment of costs ordered by
the court pursuant to subsection (d) of this Code section; and

(6) May be done by any person who is or is able to be authorized to
disinter the remains of a human body under Code Section 45-16-45 or
subsection (b) of Code Section 45-16-51; provided, however, that
nothing in this paragraph shall limit the persons whom the court may
designate to perform such disinterment pursuant to subsection (b) of
this Code section.

(i) Any person disinterring or reinterring a decedent’s remains in
accordance with a court order entered pursuant to subsection (a) of this
Code section shall be deemed to be a person having duties imposed upon
that person relating to the possession or disposition of dead bodies
while in the performance of said duties within the meaning of subsec-
tion (b) of Code Section 31-21-44.

(j) DNA testing performed pursuant to this Code section shall be
deemed to be genetic testing conducted to obtain information for
therapeutic or diagnostic purposes within the meaning of subsection (a)
of Code Section 33-54-3; provided, however, that DNA testing
performed pursuant to this Code section may be conducted without
written consent prior to the decedent’s death.

(k) Any court issuing an order with respect to a determination of
heirship under this article shall not, insofar as possible, attach the
written results from DNA testing to any pleading or court order.

History.
Code 1981, § 53-2-27, enacted by Ga. L.

2002, p. 1081, § 1; Ga. L. 2020, p. 377,
§ 1-3/HB 865; Ga. L. 2025, p. 806, § 46/HB
327, effective July 1, 2025.

Amendments.
The 2025 amendment, effective July

1, 2025, rewrote this Code section.
Law reviews.

For article with annual survey on wills,
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trusts, guardianships, and fiduciary ad-
ministration, see 73 Mercer L. Rev. 281
(2021).

JUDICIAL DECISIONS

Sufficient evidence of right to in-
herit. — Probate court’s discretion was
upheld as to deciding that the evidence
presented by appellants did not establish
paternity on the part of the decedent as
ultimately, it was for the factfinder, not

the appellate court, to weigh the evidence
and to assess witness credibility and ap-
pellants did not petition for DNA testing.
In re Estate of Mobley, 369 Ga. App. 326,
893 S.E.2d 457, 2023 Ga. App. LEXIS 454
(2023).

53-2-28. Civil matter; rules of procedure; construction.

(a) Any proceeding brought under this article is a civil action, which
shall be governed by the rules of civil procedure except as otherwise
expressly provided in this article. Except to the extent otherwise
provided in Code Section 53-2-27, expressly provided in this Code
section, or modified by another applicable statute, the common law as
expounded by Georgia courts shall continue to be applied to the
admission and exclusion of evidence and to procedures at trial in
proceedings brought under this article.

(b) If in any proceeding brought under this article no answer or
objection has been filed within the time required by Chapter 11 of this
title or by Chapter 11 of Title 9, the “Georgia Civil Practice Act,” as
applicable, the case shall automatically become in default unless the
time for filing such answer or objection has been extended as provided
by law. In any proceeding brought under this article that has become in
default:

(1) In the probate court, the default thereafter shall be governed by
Code Section 15-9-47; and

(2) In the superior court, the default thereafter shall be governed
by Code Section 9-11-55.

(c) In proceedings under this article, the provisions of Title 19 shall
be supplemental to the provisions of this title, and the provisions of this
title shall be construed and applied in para materia with the provisions
of Title 19, except to the extent that the provisions of Title 19 are in
conflict with or are incompatible with the provisions of this title.

History.
Code 1981, § 53-2-28, enacted by Ga. L.

2025, p. 806, § 47/HB 327, effective July 1,
2025.

Effective date.
This Code section became effective July

1, 2025.
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ARTICLE 4

DISPENSING WITH ADMINISTRATION

53-2-40. Petition.

(a) When an individual has died intestate and there has been no
personal representative appointed in this state, any heir of the dece-
dent may file a petition praying for an order that no administration is
necessary. The petition shall be filed in the probate court of the county
of the domicile of the decedent, if the decedent was domiciled in this
state, or in the county in which real property is located, if the decedent
was not domiciled in this state.

(b) The petition shall show: the name and domicile of the decedent;
the names, ages or majority status, and domicile of the heirs of the
decedent; a description of the property in this state owned by the
decedent; that the estate owes no debts or that there are known debts
and all creditors have consented or will be served as provided in
Chapter 11 of this title; and that the heirs have agreed upon a division
of the estate among themselves. The agreement containing original
signatures of all the heirs, attested to by a clerk of the probate court or
a notary public, shall be attached to the petition. Property subject to an
outstanding security deed or agreement may be subject to this proceed-
ing only if the holder of the security deed consents or is served and
makes no objection.

(c) The personal representative of the estate of a deceased heir is
authorized to agree to the division on behalf of such heir. If the estate
of a deceased heir has no personal representative, such deceased heir’s
estate may be represented in the proceeding by a guardian, pursuant to
Code Section 53-11-2, and such guardian is authorized to agree to the
division on behalf of such heir.

(d) In any case involving the approval of a petition for an order that
no administration is necessary, where there is an interest in real
property, the court shall file, within 30 days of granting such petition,
a certified copy of the order granting the petition that no administration
is necessary in each county in this state in which the deceased owned
real property, to be recorded in the deed records of the county and
indexed under the name of the deceased in the grantor index. Such
order shall be accompanied by the same fee for filing deeds with the
clerk of the superior court. The filing fee and any fee for the recording
of such order shall be taxed as costs to the estate. The certified copy of
the order granting the petition that no administration is necessary
shall set forth:

(1) The date of the order granting such petition;
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(2) The name and address of the deceased;

(3) The interest in the property acquired by each party; and

(4) The name and address of all parties that take title to the real
property pursuant to the order issued by the court.

History.
Code 1981, § 53-2-40, enacted by Ga. L.

1996, p. 504, § 10; Ga. L. 1997, p. 1352,
§ 5; Ga. L. 1998, p. 1586, § 10; Ga. L.
2008, p. 715, § 8/SB 508; Ga. L. 2025, p.
806, § 48/HB 327, effective July 1, 2025.

Amendments.
The 2025 amendment, effective July

1, 2025, in subsection (c), inserted “of the
estate” and substituted “such heir” for
“that heir” in the first sentence and added
the second sentence.

ARTICLE 5

ESCHEAT

53-2-51. Procedure.

(a) If no person has appeared and claimed to be an heir within four
years from the date letters of any kind on an intestate decedent’s estate
were granted, the personal representative shall petition the probate
court of the county in which the letters were granted for determination
that property has escheated to the state. Such a petition shall set forth
the full name of the decedent, the date of death, the fact that no person
has appeared and claimed to be an heir, and the property of the estate
which may have escheated to the state.

(b) Upon filing of the petition, the probate court:

(1) Shall issue a citation as provided in Chapter 11 of this title,
requiring the heirs to file any objection to the petition by a date that
is at least 60 days from the date of the citation;

(2) Shall order notice by publication to all heirs of the decedent as
provided in Code Section 53-11-4; and

(3) May direct any additional service, as provided in Code Section
53-11-5.

(c) If no individual files objection as an heir who is entitled to the
property on or before the date set in the citation, the court shall order
the property to be paid over and distributed to the county board of
education to become a part of the educational fund.

(d) If an individual files objection as an heir who is entitled to
property, such claim shall be tried as other actions before the court. In
such case, no property shall be paid over or distributed to the county
board of education until the claim is determined in such manner as to
establish that any individual making the claim is not entitled to the
property.

53-2-40 53-2-51DESCENT AND DISTRIBUTION

452025 Supp.



(e) When property is paid over or distributed to a county board of
education, the administration of the estate shall be terminated follow-
ing a final return and the granting of a petition for discharge.

(f) The proceedings shall be conclusive upon and shall bind all the
heirs of the estate.

(g) All expenses incurred in the administration of such proceedings
shall be paid from the property or proceeds of the estate.

History.
Code 1981, § 53-2-51, enacted by Ga. L.

1996, p. 504, § 10; Ga. L. 1998, p. 1586,
§ 11; Ga. L. 2025, p. 806, § 49/HB 327,
effective July 1, 2025.
Amendments.

The 2025 amendment, effective July
1, 2025, added the paragraph (b)(1) and
(b)(2) designations; added paragraph
(b)(3); in paragraph (b)(1), substituted

“Shall issue a citation as provided in
Chapter 11 of this title, requiring the
heirs to file” for “shall issue a citation as
provided Chapter 11 of this title, requiring
the heirs, if any, to file” and substituted a
semicolon for a comma after “the citation;
and in paragraph (b)(2), substituted
“Shall order” for “and shall order”, and
added “; and” at the end.

CHAPTER 3

YEAR’S SUPPORT

Sec.
53-3-6. Issuance of citation and

publication of notice; mail-

ing of petition to tax com-
missioner.

53-3-1. Preference and entitlement.

JUDICIAL DECISIONS

ANALYSIS

APPLICATION GENERALLY

1. IN GENERAL

AMOUNT

Application Generally

1. In General

Denial of application of year’s sup-
port upheld. — In a wife’s action for
year’s support to the surviving spouse of
an intestate decedent, the probate court
did not err in considering the $100,000 in
life insurance proceeds as support avail-
able to the wife because the court was to
take into consideration the support avail-
able to the wife from sources other than

year’s support, including but not limited
to the principal of any separate estate and
the income and earning capacity of the
wife. In re Estate of Dallas, Sr., 369 Ga.
App. 553, 894 S.E.2d 94, 2023 Ga. App.
LEXIS 489 (2023).

Amount

No discretion in awarding property
outright. — Probate court erred by fail-
ing to award the surviving spouse the real
property outright and awarding only a life
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estate with a remainder to the decedent’s
adult children because once the probate
court dismissed one adult child’s objec-
tion, the court lacked the discretion under
O.C.G.A. § 53-3-7(a) in awarding the
surviving spouse the value of a life estate

in the marital home with a remainder
interest to the adult children. In re Estate
of Sanders, Jr., 375 Ga. App. 164, 914
S.E.2d 829, 2025 Ga. App. LEXIS 152
(2025).

53-3-6. Issuance of citation and publication of notice; mailing of
petition to tax commissioner.

(a) As used in this Code section, the term “interested persons” means
the decedent’s children, spouse, other heirs, beneficiaries, and creditors
and any others having a property right in or claim against the estate of
the decedent that may be affected by the year’s support proceedings.

(b) Upon the filing of the petition, the probate court shall issue a
citation and publish a notice in the official newspaper of the county in
which the petition is made once a week for four weeks, citing all
interested persons to show cause by a date certain why the petition for
year’s support should not be granted.

(c)(1) If there is a personal representative of the decedent’s estate,
then, in addition to the issuance of citation and publication of notice
required by subsection (b) of this Code section, the probate court shall
cause a copy of the citation to be served upon the personal represen-
tative of the decedent’s estate. The personal representative shall be
served not fewer than 30 days prior to the date and time shown in the
citation for objections to be filed.

(2) If there is no personal representative of the decedent’s estate,
then, in addition to the issuance of citation and publication of notice
required by subsection (b) of this Code section, the petitioner or the
attorney for the petitioner shall file with the probate court an
affidavit, upon oath, showing the name, last known address, and age
if less than age 18 of each interested person and stating that the
petitioner or the attorney for the petitioner has listed all known
interested persons and has made reasonable inquiry to ascertain the
names, last known addresses, and ages of all interested persons. The
probate court shall serve by first-class mail a copy of the citation on
each interested person shown on the affidavit not fewer than 30 days
prior to the date and time shown in the citation for objections to be
filed.

(3) If the sole personal representative of the decedent’s estate and
the petitioner or the guardian of the petitioner are the same person,
then paragraph (2) of this subsection shall govern as if the decedent’s
estate had no personal representative.

(d) The probate court shall serve by first-class or interoffice mail, as
applicable, a copy of the petition within five days of its filing on the tax
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commissioner or tax collector of any county in this state in which real
property proposed to be set apart as year’s support is located.

History.
Code 1981, § 53-3-6, enacted by Ga. L.

1996, p. 504, § 10; Ga. L. 1998, p. 1586,
§ 14; Ga. L. 2020, p. 377, § 1-7/HB 865;
Ga. L. 2022, p. 352, § 53/HB 1428; Ga. L.
2023, p. 730, § 7(17)/HB 475, effective July
1, 2023.
Amendments.

The 2022 amendment, effective May
2, 2022, part of an Act to revise, modern-
ize, and correct the Code, substituted
“date and time shown in the citation for

objections to be filed.” for “date and time
for objections to be filed shown in the
citation.” at the end of paragraph (c)(2).

The 2023 amendment, effective July
1, 2023, part of an Act to revise, modern-
ize, and correct the Code, substituted
“date and time shown in the citation for
objections to be filed” for “date and time
for objections to be filed shown in the
citation” at the end of the second sentence
in paragraph (c)(1).

53-3-7. Hearing and determination.

JUDICIAL DECISIONS

Award of year’s support to spouse
upheld. — Evidence supported probate
court’s exercise of discretion in awarding
widow value of life-estate in marital home
as it was established widow had shortfall
of approximately $36,000 to meet regular
expenses incurred under normal standard
of living and value of life estate was
within range of single year shortfall
amount. In re Sessions, 367 Ga. App. 426,
886 S.E.2d 382, 2023 Ga. App. LEXIS 158
(2023).

No discretion in awarding property
outright. — Probate court erred by fail-

ing to award the surviving spouse the real
property outright and awarding only a life
estate with a remainder to the decedent’s
adult children because once the probate
court dismissed one adult child’s objec-
tion, the court lacked the discretion under
O.C.G.A. § 53-3–7(a) in awarding the
surviving spouse the value of a life estate
in the marital home with a remainder
interest to the adult children. In re Estate
of Sanders, Jr., 375 Ga. App. 164, 914
S.E.2d 829, 2025 Ga. App. LEXIS 152
(2025).

53-3-21. Appointment of temporary administrator.

Law reviews.
For article with annual survey on wills,

trusts, guardianships, and fiduciary ad-

ministration, see 73 Mercer L. Rev. 281
(2021).
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CHAPTER 4

WILLS

Article 1

General Provisions

Sec.
53-4-5. Written statement or list

disposing of items of tan-
gible personal property; uti-
lization.

Article 3

Execution and Attestation

Sec.
53-4-20. Required writing; signing;

witnesses; codicil.

ARTICLE 1

GENERAL PROVISIONS

53-4-4. Incorporation of extrinsic documents into will.

Editor’s notes.
For application of this statute in 2021,

see Executive Orders 06.30.21.02,
07.22.21.02, 08.19.21.02, and 09.20.21.02.
Law reviews.

For article with annual survey on wills,

trusts, guardianships, and fiduciary ad-
ministration, see 73 Mercer L. Rev. 281
(2021).

53-4-5. Written statement or list disposing of items of tangible
personal property; utilization.

(a) A written statement or list meeting the requirements of subsec-
tion (b) of this Code section shall dispose of items of tangible personal
property, other than money, not otherwise specifically disposed of by the
testator’s will. If more than one otherwise effective writing exists, then,
to the extent of any conflict among the writings, the provisions of a more
recent writing revoke the inconsistent provisions of each prior writing.

(b) A written statement or list meets the requirements of this
subsection if such writing:

(1) Is signed and dated by the testator;

(2) Describes the items and the recipients thereof with reasonable
certainty; and

(3) Is referred to in the testator’s will.

The writing may be referred to as one to be in existence at the time of
the testator’s death; it may be prepared before or after the execution of
the will; it may be altered by the testator after its preparation, provided
that it is signed and dated on the date of such alteration; and it may be
a writing that has no significance apart from its effect on the disposi-
tions made by the will.
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(c) A written statement or list meeting the requirements of subsec-
tion (b) of this Code section shall not be deemed to be the testator’s will
or a part of such testator’s will.

History.
Code 1981, § 53-4-5, enacted by Ga. L.

2020, p. 377, § 1-13/HB 865; Ga. L. 2025,
p. 806, § 50/HB 327, effective July 1, 2025.
Amendments.

The 2025 amendment, effective July
1, 2025, substituted “recipients thereof”

for “beneficiaries” in paragraph (b)(2); and
added subsection (c).

ARTICLE 2

TESTAMENTARY CAPACITY

53-4-12. Freedom of volition.

JUDICIAL DECISIONS

ANALYSIS

PLEADING AND PRACTICE

1. IN GENERAL

Pleading and Practice

1. In General

Jury question as to undue influ-
ence. — Grant of summary judgment to
widow was reversed because genuine is-
sues of material fact remained as to

whether 2017 will that excluded dece-
dent’s children was result of widow exert-
ing undue influence over decedent to
cause change of prior will that included
children. In re Estate of Henry, 366 Ga.
App. 638, 883 S.E.2d 855, 2023 Ga. App.
LEXIS 56 (2023).

ARTICLE 3

EXECUTION AND ATTESTATION

53-4-20. Required writing; signing; witnesses; codicil.

(a) A will shall be in writing and shall be signed by the testator or by
some other individual in the testator’s presence and at the testator’s
express direction. A testator may sign by mark or by any name that is
intended to authenticate the instrument as the testator’s will.

(b) A will shall be attested and subscribed in the presence of the
testator by two or more competent witnesses. A witness to a will may
attest by mark. Another individual may not subscribe the name of a
witness, even in that witness’s presence and at that witness’s direction.

(c) A codicil shall be executed by the testator and attested and
subscribed by witnesses with the same formality as a will.

(d) A will or codicil that was executed or attested pursuant to the
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authority of the Governor’s Executive Order 04.09.20.01 shall not be
treated as invalid solely because it was not executed or attested in the
testator’s physical presence.

History.
Code 1981, § 53-4-20, enacted by Ga. L.

1996, p. 504, § 10; Ga. L. 2025, p. 806, §
51/HB 327, effective July 1, 2025.

Amendments.
The 2025 amendment, effective July

1, 2025, added subsection (d).

ARTICLE 6

CONSTRUCTION OF WILL; TESTAMENTARY GIFTS

53-4-55. Construction of wills; intention of testator.

JUDICIAL DECISIONS

ANALYSIS

INTENT OF TESTATOR

1. IN GENERAL

Intent of Testator

1. In General

Construction of will allowed resi-
dence to pass to daughter. — In inter-
preting a will, the trial court erred in
finding that the decedent intended to di-
vide the decedent’s interest in the dece-
dent’s residence between the decedent’s
daughter and the decedent’s niece because
the grammatically preferable construc-
tion provided that the third sentence of

the provision devising the residence came
into play only if the daughter predeceased
the decedent, which did not happen; the
trial court’s finding of irreconcilable pro-
visions, by contrast, effectively excised the
second sentence from the will; and, in the
absence of plain language indicating that
the decedent intended to deviate from the
channel of natural descent, the second
sentence should be read as a bequest to
the daughter. Buchanan v. Hannon, 366
Ga. App. 769, 883 S.E.2d 439, 2023 Ga.
App. LEXIS 31 (2023).

53-4-66. Ademption or destruction of specific testamentary gift.

JUDICIAL DECISIONS

No application when action
brought under settlement agreement
rather than will. — Executor’s claim
that the testamentary gifts to plaintiffs
were adeemed or destroyed prior to the
decedent’s death because funds from the
sale were completely depleted by 1992

lacked merit as O.C.G.A. § 53-4-66 was
not applicable since the claim was brought
under the settlement agreement and not
the will. Lynch v. Lynch, 367 Ga. App. 31,
884 S.E.2d 606, 2023 Ga. App. LEXIS 102
(2023).
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53-4-68. Conditions that are impossible, illegal, or against pub-
lic policy; conditions in terrorem.

Law reviews.
For article with annual survey on wills,

trusts, guardianships, and fiduciary ad-
ministration, see 73 Mercer L. Rev. 281
(2021).

For article, “I’ll Give You My Trust As-
sets, When You Pry Them From My Cold,
Dead Hands,” see 74 Mercer L. Rev. 1649
(2023).

CHAPTER 5

PROBATE

Article 1

General Provisions

Sec.
53-5-8. Notice to beneficiary pro-

vided by personal represen-
tative; representation for
beneficiaries; waivers.

Article 7

Uniform Transfer on Death Security
Registration

Sec.
53-5-61. Definitions.

ARTICLE 1

GENERAL PROVISIONS

53-5-2. Right to offer will for probate; “interested person” de-
fined.

Law reviews.
For article with annual survey on wills,

trusts, guardianships, and fiduciary ad-

ministration, see 73 Mercer L. Rev. 281
(2021).

53-5-8. Notice to beneficiary provided by personal representa-
tive; representation for beneficiaries; waivers.

(a) The personal representative shall have a duty to notify the
beneficiaries of a testate estate of the probate of the will and the name
and mailing address of such personal representative; provided, how-
ever, that notice shall not be required to be given to any beneficiary
who:

(1) Has waived such right to notification in writing;

(2) Acknowledged service of and assented to the petition to probate
the will, if such personal representative was a petitioner; or

(3) Is such personal representative.

Such notification shall be given within six months from the date of

53-4-68 53-5-8WILLS, TRUSTS, AND ESTATES

52 2025 Supp.



qualification of the first personal representative of a testate estate to
serve.

(b) A personal representative who, without sufficient cause, either
fails to provide accurate information regarding such personal represen-
tative’s name, mailing address, and telephone number within five
business days of a request for such information by a beneficiary or by
the probate court or otherwise fails to comply with the requirements of
subsection (a) of this Code section, may be cited to appear and show
cause as to why the personal representative’s letters should not be
revoked in the same manner as pursuant to Code Section 53-6-53.

(c) Where there is a trust that is a beneficiary of a testate estate and
there is not a trustee who is not the personal representative, any notice
or citation required by this Code section shall be given to and may be
waived by each beneficiary of such trust to whom income or principal is
required or authorized in the trustee’s discretion to be distributed
currently. For purposes of this Code section, a trust beneficiary may be
represented as provided in Code Section 53-12-8.

(d) Nothing in this Code section shall alter or affect any time period
established by Code Section 53-7-42, subsection (d) of Code Section
53-8-15, or other applicable law.

History.
Code 1981, § 53-5-8, enacted by Ga. L.

2023, p. 636, § 1/HB 91, effective July 1,
2023; Ga. L. 2025, p. 806, § 52/HB 327,
effective July 1, 2025.
Effective date.

This Code section became effective July
1, 2023.
Amendments.

The 2025 amendment, effective July
1, 2025, rewrote this Code section, which
read:

(a) “As used in this Code section, the
term ‘beneficiary’ means a person, includ-
ing a trust, that is designated in a will to
take an interest in real or personal prop-
erty; that has a present interest, includ-
ing, but not limited to, a vested remainder
interest, but not including a trust benefi-
ciary where there is a trustee who is not
also the personal representative required

to give notice; and whose identity and
whereabouts are known or may be deter-
mined by reasonable diligence.”

(b) “As used in this Code section, the
term ‘beneficiary’ means a person, includ-
ing a trust, that is designated in a will to
take an interest in real or personal prop-
erty; that has a present interest, includ-
ing, but not limited to, a vested remainder
interest, but not including a trust benefi-
ciary where there is a trustee who is not
also the personal representative required
to give notice; and whose identity and
whereabouts are known or may be deter-
mined by reasonable diligence.”
Code Commission notes.

Pursuant to Code Section 28-9-5, in
2023, in subsection (c), a comma was
inserted following “without sufficient
cause” near the beginning and a comma
was deleted following “by the probate
court”.
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ARTICLE 3

SOLEMN FORM

53-5-20. Conclusiveness.

Law reviews.
For article with annual survey on wills,

trusts, guardianships, and fiduciary ad-

ministration, see 73 Mercer L. Rev. 281
(2021).

ARTICLE 4

WITNESSES; SETTLEMENT AGREEMENT; EXPENSES

53-5-25. Settlement agreement.

Law reviews.
For article with annual survey on wills,

trusts, guardianships, and fiduciary ad-

ministration, see 73 Mercer L. Rev. 281
(2021).

53-5-27. Nonjudicial settlement agreement.

Law reviews.
For article with annual survey on wills,

trusts, guardianships, and fiduciary ad-

ministration, see 73 Mercer L. Rev. 281
(2021).

ARTICLE 6

JURISDICTION

53-5-50. Original jurisdiction; petition and pleading require-
ments.

Law reviews.
For article with annual survey on wills,

trusts, guardianships, and fiduciary ad-

ministration, see 73 Mercer L. Rev. 281
(2021).

53-5-52. Time limitation; filing of petition constitutes claim
against estate.

Law reviews.
For article with annual survey on wills,

trusts, guardianships, and fiduciary ad-

ministration, see 73 Mercer L. Rev. 281
(2021).

ARTICLE 7

UNIFORM TRANSFER ON DEATH SECURITY REGISTRATION

53-5-61. Definitions.

As used in this article, the term:

(1) “Beneficiary form” means a registration of a security which
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indicates the present owner of the security and the intention of the
owner regarding the person who will become the owner of the security
upon the death of the owner.

(2) “Register,” including its derivatives, means to issue a certificate
showing the ownership of a certificated security or, in the case of an
uncertificated security, to initiate or transfer an account showing
ownership of securities.

(3) “Registering entity” means a person who originates or transfers
a security title by registration and includes a broker maintaining
security accounts for customers and a transfer agent or other person
acting for or as an issuer of securities.

(4) “Security” means a share, participation, or other interest in
property, in a business, or in an obligation of an enterprise or other
issuer and includes a certificated security, an uncertificated security,
and a security account.

(5) “Security account” means:

(A) A reinvestment account associated with a security, a securi-
ties account with a broker, a cash balance in a brokerage account,
cash, interest, earnings, or dividends earned or declared on a
security in an account, a reinvestment account, or a brokerage
account, whether or not credited to the account before the owner’s
death;

(B) An investment management account, investment advisory
account, investment agency account, custody account, or any other
type of security or trust account with a financial institution as such
term is defined in Code Section 7-1-911, including the securities in
the account, the cash balance in the account, and cash equivalents,
and any interest, earnings, or dividends earned or declared on a
security in the account, whether or not credited to the account
before the owner’s death; or

(C) A cash balance or other property held for or due to the owner
of a security as a replacement for or product of an account security,
whether or not credited to the account before the owner’s death.

History.
Code 1981, § 53-5-61, enacted by Ga. L.

1999, p. 805, § 1; Ga. L. 2023, p. 636, §
2/HB 91, effective July 1, 2023.
Amendments.

The 2023 amendment, effective July
1, 2023, deleted “or” at the end of subpara-

graph (5)(A), added subparagraph (5)(B),
and redesignated former subparagraph
(5)(B) as present subparagraph (5)(C).
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CHAPTER 6

ADMINISTRATORS AND PERSONAL
REPRESENTATIVES

Article 1

General Provisions

Sec.
53-6-1. Eligibility.

Article 4

Temporary Administration

53-6-30. Power of court; appointment
of administrator; appeal.

Article 5

County Administrators

53-6-35. Appointment.

Sec.
53-6-36. Qualifications and compen-

sation.

Article 6

Bond

53-6-50. Persons required to give; de-
termination of amount.

Article 7

Compensation

53-6-60. Amount.

ARTICLE 1

GENERAL PROVISIONS

53-6-1. Eligibility.

Any individual who is sui juris, regardless of citizenship or residency, is
eligible to serve as a personal representative or temporary administra-
tor of the estate of a decedent who dies domiciled in this state, subject
to the requirements for qualification set forth in this chapter. Any other
person is eligible to serve as a personal representative or temporary
administrator of the estate of a decedent who dies domiciled in this
state, subject to the requirements set forth in this chapter, provided
that such person is otherwise qualified to act as a fiduciary in this state
pursuant to Code Section 7-1-242, Article 15 of Chapter 12 of this title,
or other applicable law.

History.
Code 1981, § 53-6-1, enacted by Ga. L.

1996, p. 504, § 10; Ga. L. 1998, p. 1586,
§ 19; Ga. L. 2025, p. 806, § 53/HB 327,
effective July 1, 2025.
Amendments.

The 2025 amendment, effective July
1, 2025, inserted “of the estate” in the first

sentence; and, in the second sentence,
inserted “the estate of”, substituted “pro-
vided that such” for “provided the”, and
added “pursuant to Code Section 7-1-242,
Article 15 of Chapter 12 of this title, or
other applicable law” at the end.
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ARTICLE 2

APPOINTMENT

53-6-10. Nomination by testator.

Law reviews.
For annual survey on wills, trusts,

guardianships, and fiduciary administra-
tion, see 74 Mercer L. Rev. 277 (2022).

ARTICLE 3

LETTERS OF ADMINISTRATION

53-6-21. Petition to court; contents.

Law reviews.
For article with annual survey on wills,

trusts, guardianships, and fiduciary ad-

ministration, see 73 Mercer L. Rev. 281
(2021).

ARTICLE 4

TEMPORARY ADMINISTRATION

53-6-30. Power of court; appointment of administrator; appeal.

(a) The probate court may at any time and without service or notice
to anyone grant temporary letters of administration on an unrepre-
sented estate to continue in full force and effect until the temporary
administrator is discharged or a personal representative is appointed.

(b) The probate court may appoint such person as temporary admin-
istrator as the court determines to be in the best interests of the estate.
Pending an issue of devisavit vel non upon any paper propounded as a
will that has not been admitted to probate in common form, the
executor nominated in the purported will shall have preference in the
appointment of a temporary administrator.

(c) There shall be no appeal from an order granting temporary letters
of administration, either to the superior court under Chapter 3 of Title
5 or to the Supreme Court or the Court of Appeals under subsection (a)
of Code Section 15-9-123.

History.
Code 1981, § 53-6-30, enacted by Ga. L.

1996, p. 504, § 10; Ga. L. 1998, p. 1586,
§ 23; Ga. L. 2020, p. 377, § 1-32/HB 865;
Ga. L. 2024, p. 201, § 11/SB 450, effective
April 22, 2024.

Amendments.
The 2024 amendment, effective April

22, 2024, substituted “Chapter 3 of Title
5” for “subsection (a) of Code Section
5-3-2” near the middle of subsection (c).
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ARTICLE 5

COUNTY ADMINISTRATORS

53-6-35. Appointment.

(a) The probate court of each county shall appoint a county admin-
istrator whose duty shall be to take charge of all estates unrepresented
and not likely to be represented.

(b) In all counties of this state the probate court is authorized to
appoint, in the same manner as the county administrator is appointed,
one or more additional county administrators who shall have the same
powers, duties, and authority and be subject to the same laws, includ-
ing Chapter 8 of Title 29, relating to county guardians and county
conservators, as county administrators.

(c) The order appointing the county administrator shall be entered
on the minutes of the probate court and the original shall be placed in
the possession of the county administrator.

History.
Code 1981, § 53-6-35, enacted by Ga. L.

1996, p. 504, § 10; Ga. L. 1997, p. 1352,
§ 15; Ga. L. 2004, p. 161, § 8; Ga. L. 2025,
p. 713, § 15/SB 98, effective July 1, 2025.

Amendments.
The 2025 amendment, effective July

1, 2025, substituted “guardians and
county conservators,” for “guardians,” in
subsection (b).

53-6-36. Qualifications and compensation.

(a)(1) Except as provided in paragraph (2) of this subsection, the
county administrator shall have attained the age of 21 years and
shall have been for at least one year a domiciliary of the county of
appointment.

(2) If the individual to be appointed as county administrator is an
active member in good standing of the State Bar of Georgia, such
individual need not be a domiciliary of the county but only a
domiciliary of this state.

(b) If the county governing authority consents, county administra-
tors and ex officio county guardians and county conservators may be
paid an annual fee for so serving. The amount of any such fee shall be
established by agreement of the county governing authority, the pro-
bate court, and the individual so serving. Any such fee shall be in
addition to commissions authorized under other provisions of law.

History.
Code 1981, § 53-6-36, enacted by Ga. L.

1996, p. 504, § 10; Ga. L. 2025, p. 713, §
16/SB 98, effective July 1, 2025.

Amendments.
The 2025 amendment, effective July

1, 2025, inserted “and county conserva-
tors” in subsection (b).
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ARTICLE 6

BOND

53-6-50. Persons required to give; determination of amount.

(a) Unless otherwise provided in this Code section, any person who
seeks to qualify to serve as the personal representative of an intestate
estate or as a temporary administrator shall be required to give bond
with good and sufficient security.

(b) A national banking association having the power to act as a
fiduciary in Georgia pursuant to Code Section 7-1-242, Article 15 of
Chapter 12 of this title, or other applicable law or a bank or trust
company organized under the laws of this state that seeks to qualify as
a personal representative of an intestate estate or temporary
administrator shall not be required to give bond for the faithful
performance of its duties unless its combined capital, surplus, and
undivided profits are less than $400,000.00 as reflected in its last
statement filed with the comptroller of the currency of the United
States or the commissioner of banking and finance or unless the
instrument under which it seeks to qualify expressly provides that it
shall give bond.

(c) A person petitioning to qualify as a personal representative of an
intestate estate may be relieved from the requirement for giving bond
by the unanimous consent of the heirs of the estate in the same manner
as provided in subsection (b) of Code Section 53-7-1 for the granting of
powers to a personal representative. With respect to any heir who is not
sui juris, consent may be given by the guardian of the individual,
pursuant to Code Section 53-11-2. The personal representative of the
estate of a deceased heir is authorized to consent for that heir. If the
estate of a deceased heir has no personal representative, such deceased
heir’s estate may be represented in the proceeding by a guardian,
pursuant to Code Section 53-11-2, and such guardian is authorized to
consent for that heir. In no case may consent on behalf of an heir who
is not sui juris or a deceased heir whose estate has no personal
representative be effective if the person consenting is the person
petitioning to serve as personal representative.

(d) The provisions of this Code section shall not apply to bonds
described in Code Section 53-6-41 and Code Section 53-6-53.

(e)(1) When the assets of the estate consist only of one or more choses
in action of indeterminate value and the personal representative or
temporary administrator is not relieved from the requirement for
giving bond by subsection (b) or (c) of this Code section, no bond shall
be required under subsection (a) of this Code section until the value
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of any such chose in action is able to be determined by settlement or
judgment, whereupon bond shall be set in an amount to be deter-
mined in accordance with subsection (c) of Code Section 53-6-51. If
the value of any additional such chose in action subsequently is
determined by settlement or judgment, the amount of the bond shall
be increased in accordance with subsection (c) of Code Section
53-6-51. As used in this subsection, the term ‘chose in action’ shall
have the same meaning as provided in Article 2 of Chapter 12 of Title
44.

(2) A personal representative or temporary administrator who
qualifies to serve without bond pursuant to paragraph (1) of this
subsection shall have no authority to receive the settlement or
judgment of a chose in action under this subsection until:

(A) Such personal representative or temporary administrator
has posted bond in accordance with paragraph (1) of this subsec-
tion; and

(B) Upon the initial posting of bond by such personal represen-
tative or temporary administrator in the first instance in which the
value of a chose in action is determined by settlement or judgment,
amended letters have been issued accordingly.

History.
Code 1981, § 53-6-50, enacted by Ga. L.

1996, p. 504, § 10; Ga. L. 1998, p. 1586,
§ 25; Ga. L. 2022, p. 207, § 8/HB 620; Ga.
L. 2025, p. 806, § 54/HB 327, effective July
1, 2025.
Amendments.

The 2022 amendment, effective May
2, 2022, added subsection (e).

The 2025 amendment, effective July
1, 2025, inserted “having the power to act
as a fiduciary in Georgia pursuant to Code
Section 7-1-242, Article 15 of Chapter 12
of this title, or other applicable law” in
subsection (b); and, in subsection (c), in-

serted “in the same manner as provided in
subsection (b) of Code Section 53-7-1 for
the granting of powers to a personal rep-
resentative” in the first sentence, “, pur-
suant to Code Section 53-11-2” in the
second sentence, “the estate of” in the
third sentence, added the fourth sentence,
and inserted “or a deceased heir whose
estate has no personal representative” in
the last sentence.
Law reviews.

For annual survey on wills, trusts,
guardianships, and fiduciary administra-
tion, see 74 Mercer L. Rev. 277 (2022).

ARTICLE 7

COMPENSATION

53-6-60. Amount.

(a)(1) As used in this subsection, the terms “beneficiary” and “heir”
shall apply as set forth in Code Section 53-7-68.

(2) A personal representative shall be compensated as specified in
either a written agreement entered into by the decedent and the
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personal representative prior to the decedent’s death or a written
agreement signed by all the beneficiaries of a testate estate affected
by the personal representative’s compensation or by all the heirs of an
intestate estate. In the absence of such a written agreement, a
personal representative shall be compensated as specified in the will.
A written agreement between a testator and a personal representa-
tive shall be valid and binding upon the estate of the testator as fully
and completely as if set forth in and made a part of the will.

(3) If a beneficiary of a testate estate or an heir of an intestate
estate is not sui juris, the duly acting guardian or conservator of such
heir or beneficiary shall be authorized to sign an agreement specify-
ing the compensation of the personal representative.

(b) If the personal representative’s compensation is not specified in
the will or any separate written agreement, the personal representative
for services rendered shall be entitled to compensation equal to:

(1) Two and one-half percent commission on all sums of money
received by the personal representative on account of the estate,
except on money loaned by and repaid to the personal representative,
and 2 1/2 percent commission on all sums paid out by the personal
representative, either for debts, legacies, or distributive shares;

(2) Ten percent commission on the amount of interest made if,
during the course of administration, the personal representative
shall receive interest on money loaned by the personal representative
in that capacity and shall include the same on the return to the
probate court so as to become chargeable therewith as a part of the
corpus of the estate;

(3) Reasonable compensation, as determined in the discretion of
the probate court and after such notice, if any, as the court shall
direct, for the delivery over of property in kind, not exceeding 3
percent of the appraised value and, in cases where there has been no
appraisal, not over 3 percent of the fair value as found by the judge,
irrespective of whether delivery over in kind is made pursuant to
proceedings for that purpose in the probate court and irrespective of
whether the property, except money, is tangible or intangible, per-
sonal or real; and

(4) In the discretion of the probate court, compensation for work-
ing land for the benefit of the parties in interest in no case exceeding
10 percent of the annual income of the property so managed.

(c) Whenever any portion of the dividends, interest, or rents payable
to a personal representative is required by law of the United States or
other governmental unit to be withheld by the person paying the same
for income tax purposes, the amount so withheld shall be deemed to
have been collected by the personal representative.
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(d) Unless the will or written agreement specifies otherwise, where
some or all of the estate passes through the hands of several personal
representatives by reason of the death, removal, or resignation of the
first qualified personal representative, or otherwise, the estate shall not
be subject to diminution by charges of commission of each successive
personal representative holding and receiving in the same right but
rather commissions for receiving the estate shall be paid to the first
personal representative who receives the property for the benefit of the
estate or that person’s representative, and commissions for paying out
shall be paid to the personal representative who actually distributes
the fund, and no commissions shall be paid for handing over the fund to
a successor personal representative. If there is more than one personal
representative serving simultaneously, the division of the compensation
allowed them shall be according to the services rendered by each.

(e) Unless the will or written agreement specifies otherwise, a
personal representative is entitled to receive commissions on debts,
legacies, and distributive shares paid to that personal representative in
the same manner as commissions to which the personal representative
would be entitled under the terms of the will or written agreement or
applicable law on such items paid to others; provided, however, that a
personal representative shall not be entitled to any commissions for any
sums paid to any personal representative of the estate as commissions
or other compensation.

(f) Personal representatives who fail to make annual returns as
required by law shall forfeit all commissions for transactions during the
year within which no return is made unless the probate court, upon
cause shown, shall by special order entered on the minutes relieve them
from the forfeiture.

(g) A personal representative may renounce the right to all or any
part of the compensation to which the personal representative is
entitled under this Code section.

History.
Code 1981, § 53-6-60, enacted by Ga. L.

1996, p. 504, § 10; Ga. L. 1997, p. 1352,
§ 17; Ga. L. 1998, p. 1586, § 27; Ga. L.
2022, p. 352, § 53/HB 1428; Ga. L. 2025, p.
806, § 55/HB 327, effective July 1, 2025.
Amendments.

The 2022 amendment, effective May
2, 2022, part of an Act to revise, modern-
ize, and correct the Code, substituted
“provided, however, that” for “provided,
however,” in the middle of subsection (e).

The 2025 amendment, effective July
1, 2025, added paragraphs (a)(1) and

(a)(3); and redesignated and rewrote for-
mer subsection (a) as paragraph (a)(2),
which read: “Personal representatives
shall be compensated as specified in either
the will or any written agreement entered
into prior to the decedent’s death or a
written agreement signed by all the ben-
eficiaries of a testate estate or all the heirs
of an intestate estate. A written agree-
ment between a testator and a personal
representative shall be valid and binding
upon the estate of the testator as fully and
completely as if set forth in and made a
part of the will.”
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CHAPTER 7

ADMINISTRATION OF ESTATES GENERALLY

Article 1

Powers and Duties Generally

Sec.
53-7-1. General powers and duties

of personal representative;
additional powers.

53-7-5. Powers, duties, and liabili-
ties if more than one per-
sonal representative; safe
deposit boxes or receptacles.

Article 3

Inventory

53-7-32. Waiver of right to receive;
relieving personal represen-
tative of duty to make.

Article 4

Claims Against or In Favor of Estate

53-7-41. Notice for creditors to ren-
der accounts; notification of
creditors’ claims; require-
ment of reasonable addi-
tional proof or accounting;

Sec.
failure of creditors to give
notice of claims.

Article 5

Discharge and Resignation

53-7-50. Petition by personal repre-
sentative for discharge; cita-
tion and publication; hear-
ing; subsequently
discovered estate.

Article 6

Settlement of Accounts

PART 2

ANNUAL RETURNS AND INTERMEDIATE REPORTS

53-7-68. Mailing of return to heirs
and beneficiaries; relieving
personal representative of
duty to file return.

53-7-69.1. Annual statement of re-
ceipts and disbursements.

53-7-72. Docket of persons liable to
make returns; failure to
make returns.

ARTICLE 1

POWERS AND DUTIES GENERALLY

53-7-1. General powers and duties of personal representative;
additional powers.

(a) The duties and powers of the personal representative commence
upon qualification. Such powers relate back to give acts performed by
the personal representative prior to qualification that are beneficial to
the estate the same effect as those acts performed after qualification.
The personal representative may ratify and accept on behalf of the
estate acts that are done by others that would have been proper acts for
the personal representative. A personal representative is a fiduciary
who, in addition to the specific duties imposed by law, is under a general
duty to settle the estate as expeditiously and with as little sacrifice of
value as is reasonable under all of the circumstances. The personal
representative shall use the authority and powers conferred by law, by
the terms of any will under which the personal representative is acting,
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by any order of court in proceedings to which the personal representa-
tive is a party, and by the rules generally applicable to fiduciaries to act
in the best interests of all persons who are interested in the estate and
with due regard for their respective rights.

(b)(1) As part of the petition for letters testamentary, letters of
administration with the will annexed, or letters of administration or
by separate petition, the beneficiaries of a testate estate or the heirs
of an intestate estate may, by unanimous consent, authorize but not
require the probate court to grant to the personal representative any
of the powers contained in Code Section 53-12-261; provided,
however, that the grant by the probate court of the powers provided
by paragraph (1) of subsection (b) of Code Section 53-12-261 shall not
authorize the personal representative to bind the estate by any
warranty in any conveyance or contract in violation of subsection (a)
of Code Section 53-8-14.

(2) With respect to any beneficiary of a testate estate or heir of an
intestate estate who is not sui juris, the consent required by para-
graph (1) of this subsection may be given by such beneficiary’s or
heir’s duly acting conservator or guardian. The personal representa-
tive of the estate of a deceased beneficiary or heir shall be authorized
to consent on behalf of such deceased beneficiary or heir. If the estate
of a deceased beneficiary or heir has no personal representative, such
deceased beneficiary’s or heir’s estate may be represented in the
proceeding by a guardian, pursuant to Code Section 53-11-2, and such
guardian shall be authorized to consent on behalf of such deceased
beneficiary or heir.

(3) The grant of powers provided for in paragraph (1) of this
subsection shall be ordered only after publication of a citation in the
official newspaper of the county in which the petition is made and
only after the time for filing objections has elapsed either without any
objection being timely filed, or if any such objection is timely filed,
upon each such objection being dismissed or withdrawn. The citation
shall be sufficient if it states generally that the petition requests that
powers contained in Code Section 53-12-261 be granted.

History.
Code 1981, § 53-7-1, enacted by Ga. L.

1996, p. 504, § 10; Ga. L. 1998, p. 1586,
§ 29; Ga. L. 2010, p. 579, § 18/SB 131;
Ga. L. 2020, p. 377, § 1-36/HB 865; Ga. L.
2025, p. 806, § 56/HB 327, effective July 1,
2025.

Amendments.
The 2025 amendment, effective July

1, 2025, in paragraph (b)(2), inserted “of
the estate” in the second sentence, and
added the last sentence.
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53-7-5. Powers, duties, and liabilities if more than one personal
representative; safe deposit boxes or receptacles.

(a) If more than one personal representative is qualified and unless
the will provides otherwise:

(1) The personal representatives shall act by their unanimous
action; provided, however, that, while a personal representative is
unable to act because of inaccessibility, illness, or other incapacity, or
when a vacancy occurs for any other reason, the remaining personal
representatives may act as if they were the only personal represen-
tatives if necessary to administer the estate; and

(2) The personal representatives may delegate in writing to one or
more of them the authority to act for all of them; provided, however,
that all the personal representatives remain liable for the actions of
the personal representative who is authorized to act.

(b) If more than one personal representative is qualified and unless
the will provides otherwise, a personal representative is liable for a
breach committed by another personal representative:

(1) By participating in a breach of fiduciary duty committed by the
other personal representative;

(2) By approving, knowingly acquiescing in, or concealing a breach
of fiduciary duty committed by the other personal representative;

(3) By negligently enabling the other personal representative to
commit a breach of fiduciary duty; or

(4) By neglecting to take reasonable steps to compel the other
personal representative to redress a breach of fiduciary duty in a case
where the personal representative knows or reasonably should have
known of the breach of trust.

(c) When safe-deposit boxes or receptacles are leased or rented to
fiduciaries, including executors, administrators, guardians, trustees,
custodians, receivers, and the like, the fiduciary or fiduciaries, as lessee
or renter, may authorize the entering of the box or receptacle by one or
fewer than all of them or by any other person without the presence or
consent of the fiduciary or fiduciaries. Upon receipt of the written
authorization, the bank or lessor may without liability authorize access
to the box or receptacle in accordance with such authorization. Upon
cancellation of the authorization, the bank or lessor may require the
presence of all lessees or renters for access.
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History.
Code 1981, § 53-7-5, enacted by Ga. L.

1996, p. 504, § 10; Ga. L. 2020, p. 377,
§ 1-37/HB 865; Ga. L. 2025, p. 806, §
57/HB 327, effective July 1, 2025.
Amendments.

The 2025 amendment, effective July
1, 2025, substituted “shall” for “must” in

paragraph (a)(1) and deleted “that such
delegation must satisfy the requirements
of Code Sections 10-6B-5 and 10-6B-40,
and” following “provided, however,” in
paragraph (a)(2).

ARTICLE 3

INVENTORY

53-7-32. Waiver of right to receive; relieving personal represen-
tative of duty to make.

(a) Any beneficiary of a testate estate or heir of an intestate estate
may waive individually the right to receive the inventory from the
personal representative. Such waiver shall be made in a signed writing
that is delivered to the personal representative and may be revoked in
writing by the beneficiary or heir at any time.

(b) By unanimous written consent, the beneficiaries of a testate
estate or the heirs of an intestate estate may authorize the probate
court to relieve the personal representative of the duty to make
inventory in the same manner as provided in subsection (b) of Code
Section 53-7-1 for the granting of powers to a personal representative.
Any such unanimous written consent, regardless of the date of
execution, that relieves the personal representative from making
inventory shall also relieve the personal representative from sending a
copy of the inventory to the heirs or beneficiaries.

History.
Code 1981, § 53-7-32, enacted by Ga. L.

1996, p. 504, § 10; Ga. L. 1998, p. 1586,
§ 31; Ga. L. 2025, p. 806, § 58/HB 327,
effective July 1, 2025.
Amendments.

The 2025 amendment, effective July
1, 2025, in subsection (b), in the first

sentence, substituted “provided” for “de-
scribed” and inserted “for the granting of
powers to a personal representative” at
the end, substituted “that relieves” for
“which relieves” in the second sentence.

ARTICLE 4

CLAIMS AGAINST OR IN FAVOR OF ESTATE

53-7-41. Notice for creditors to render accounts; notification of
creditors’ claims; requirement of reasonable additional
proof or accounting; failure of creditors to give notice
of claims.

(a) The personal representative shall be allowed six months from the
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date of the qualification of the first personal representative to serve in
which to ascertain the condition of the estate.

(b) The personal representative shall, within 60 days from the date of
qualification, publish a notice directed generally to all of the creditors of
the estate to notify the personal representative of their claims and render
an account of their demands for payment thereon. The personal represen-
tative’s notice shall be published once a week for four weeks in the official
newspaper of the county in which the personal representative qualified.
No particular form shall be required for creditors to notify the personal
representative of their claims, and such notification of a creditor’s claim
shall be sufficient for purposes of this Code section if given in writing,
providing an account number or other identifying information or itemiza-
tion adequate to establish the indebtedness as an obligation of the estate,
and stating the principal balance and any applicable interest or other
additional charges lawfully owed. An invoice or account statement satis-
fying the requirements of the preceding sentence of this subsection and
generated by a creditor in the ordinary course of such creditor’s business
shall constitute sufficient notification to the personal representative of
such creditor’s claim if the personal representative actually receives such
notification of the claim or if such creditor files such notification with the
probate court having jurisdiction over the decedent’s estate or sends such
notification of the claim by electronic transmission, other form of wire or
wireless communication, or by first-class mail or private carrier to the
address of the decedent, the personal representative, or the attorney
representing the personal representative; provided, however, that a noti-
fication of a claim sent by a creditor by electronic communication to an
account for which the decedent is the user shall constitute sufficient
notification to the personal representative of such creditor’s claim only if
the content of such electronic communication lawfully is disclosed to the
personal representative pursuant to Chapter 13 of this title. As used in
this subsection, the terms “account,” “content of an electronic communi-
cation,” “electronic communication,” and “user” shall have the meaning
provided by Code Section 53-13-2.

(c) After receiving sufficient notification of a creditor’s claim under
subsection (b) of this Code section, the personal representative may
require reasonable additional proof or accounting from such creditor prior
to paying such creditor’s claim, but such requirement by the personal
representative shall not affect adversely the timeliness of such creditor’s
notification to the personal representative of the creditor’s claims.

(d) Creditors who fail to notify the personal representative of their
claims in the manner provided by subsection (b) of this Code section
within three months from the date of publication of the personal
representative’s last notice shall lose all rights to an equal participation
with creditors of equal priority to whom distribution is made before
sufficient notification of such claims is given to the personal represen-
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tative, and they may not hold the personal representative liable for a
misappropriation of the funds. If, however, there are assets in the
hands of the personal representative sufficient to pay such debts and if
no claims of greater priority are unpaid, the assets shall be thus
appropriated notwithstanding the failure of such creditors to notify the
personal representative of their claims in a timely manner.

History.
Code 1981, § 53-7-41, enacted by Ga. L.

1996, p. 504, § 10; Ga. L. 1998, p. 1586,
§ 33; Ga. L. 2020, p. 377, § 1-43/HB 865;
Ga. L. 2021, p. 922, § 53/HB 497; Ga. L.
2025, p. 806, § 59/HB 327, effective July 1,
2025.
Amendments.

The 2025 amendment, effective July
1, 2025, substituted “The personal” for
“Every personal” in the first sentence of

subsection (b) and substituted “the terms
‘account,’ ‘content of an electronic commu-
nication,’ ‘electronic communication,’” for
“the terms ‘account’, ‘content of an elec-
tronic communication’, ‘electronic commu-
nication’,”; and substituted “the failure of
such creditors to notify the personal rep-
resentative of their claims in a timely
manner” for “failure of such creditors to
timely notify the personal representative
of their claims” in subsection (d).

ARTICLE 5

DISCHARGE AND RESIGNATION

53-7-50. Petition by personal representative for discharge; cita-
tion and publication; hearing; subsequently discovered
estate.

(a) A personal representative who has fully performed all duties or
who has been allowed to resign may petition the probate court for
discharge from the office and from all liability. The petition shall:

(1) State that the personal representative has fully administered
the estate of the decedent;

(2) Set forth the names and addresses of all known heirs of an
intestate decedent or beneficiaries of a testate decedent, including, as
applicable, the personal representative of the estate of or any persons
who succeeded to the interest of any heir or beneficiary who died after
the decedent died;

(3) Name which of the heirs or beneficiaries is or should be
represented by a guardian as provided in Code Section 53-11-2,
including, as applicable, any heir or beneficiary who died after the
decedent died whose estate has no personal representative;

(4) State that the personal representative has paid all claims
against the estate or shall enumerate which claims of the estate have
not been paid and the reason for such nonpayment; and

(5) State that the personal representative has filed all necessary
inventory and returns or, alternatively, has been relieved of such
filings by the testator, the heirs or beneficiaries, or the probate court.
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(b)(1) Subject to paragraphs (2) and (3) of this subsection, upon the
filing of a petition for discharge, citation shall issue to all heirs or
beneficiaries, as provided in Chapter 11 of this title, requiring them
to file any objections to the discharge, except that in all cases a
citation shall be published one time in the newspaper in which
sheriff’s advertisements are published in the county in which the
petition is filed at least ten days prior to the date on or before which
any objection is required to be filed. Any creditors whose claims are
disputed or who have not been paid in full due to insolvency of the
estate shall be served in accordance with Chapter 11 of this title.

(2) Notwithstanding paragraph (1) of this subsection, it shall not
be necessary to serve with notice any heir or beneficiary who has
relieved the personal representative of all liability or any heir or
beneficiary with respect to whom the personal representative has
been relieved of all further liability in a binding proceeding such as a
settlement of accounts pursuant to Code Sections 53-7-60 through
53-7-63 or an intermediate report pursuant to Code Sections 53-7-73
through 53-7-76.

(3) For purposes of this Code section, a beneficiary is a person,
including a trust, who is designated in a will to take an interest in
real or personal property and who (A) has a present interest,
including but not limited to a vested remainder interest but not
including a trust beneficiary where there is a trustee who is not also
the personal representative seeking discharge and (B) whose identity
and whereabouts are known or may be determined by reasonable
diligence. For purposes of this Code section, a trust beneficiary may
be represented as provided in Code Section 53-12-8.

(c) If any party in interest files objection to the discharge, a hearing
shall be held. If as a result of the hearing, the probate court is satisfied
that the personal representative has faithfully and honestly discharged
the office, an order shall be entered releasing and discharging the
personal representative from all liability. If no objections are filed, the
probate court shall enter the order for discharge without further
proceedings or delay. Any heir or beneficiary or creditor who is a minor
at the time of the discharge and who is not represented by a guardian
may, within two years of reaching the age of majority, commence suit
against the personal representative and such discharge shall be no bar
to the action.

(d) If other property of the estate is discovered after an estate has
been settled and the personal representative discharged, the probate
court, upon petition of any interested person and upon such service or
notice as it directs, may appoint the same personal representative or a
successor personal representative to administer the subsequently dis-
covered estate. If a new appointment is made, unless the probate court
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orders otherwise, the provisions of this title shall apply as appropriate;
but no claim previously barred may be asserted in the subsequent
administration.

(e) A personal representative may petition the court solely for
discharge from office by filing the petition described in subsection (a) of
this Code section and by serving notice by publication one time in the
official county newspaper and by first-class mail to all creditors of the
estate whose claims have not been paid informing them of their right to
file an objection and be heard as described in subsection (c) of this Code
section.

History.
Code 1981, § 53-7-50, enacted by Ga. L.

1996, p. 504, § 10; Ga. L. 1997, p. 1352,
§ 23; Ga. L. 1998, p. 1586, § 35; Ga. L.
2002, p. 1316, § 4; Ga. L. 2020, p. 377,
§ 1-44/HB 865; Ga. L. 2025, p. 806, §
60/HB 327, effective July 1, 2025.
Amendments.

The 2025 amendment, effective July
1, 2025, added the paragraph (a)(1)
through (a)(5) designations; in paragraph
(a)(2), deleted “and shall” at the beginning
and inserted “as applicable, the personal

representative of the estate of or”; in para-
graph (a)(3), deleted “, and shall” at the
beginning, and substituted “guardian as
provided in Code Section 53-11-2, includ-
ing, as applicable, any heir or beneficiary
who died after the decedent died whose
estate has no personal representative;” for
“guardian. The petition shall state”; in
paragraph (a)(4), added “State” at the
beginning and “; and” at the end; and
deleted “The petition shall also state” at
the beginning of paragraph (a)(5).

ARTICLE 6

SETTLEMENT OF ACCOUNTS

PART 1

GENERAL PROVISIONS

53-7-62. Appearance before court; failure of personal represen-
tative to appear; right to appeal.

RESEARCH REFERENCES

C.J.S.
95 C.J.S., Wills, § 565 et seq.

97 C.J.S. Wills, § 1531 et seq.

53-7-63. Making and enforcing final settlement.

JUDICIAL DECISIONS

Jurisdiction. — Probate court had ju-
risdiction to construe and enforce a con-
sent order between the executrix of the
decedent’s estate, appellee, and the par-
ties’ brother because construction of the
consent order in the context of the petition

for settlement of accounts fell within the
probate court’s jurisdiction; and the pro-
bate court did not attempt to determine
title to the property, which had been sold,
but rather, determined how the proceeds
should be distributed according to the
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terms of the consent order and ordered the
executrix to make an accounting. In re

Estate of Plybon, 362 Ga. App. 771, 870
S.E.2d 96, 2022 Ga. App. LEXIS 96 (2022).

PART 2

ANNUAL RETURNS AND INTERMEDIATE REPORTS

53-7-68. Mailing of return to heirs and beneficiaries; relieving
personal representative of duty to file return.

(a) As used in this Code section, the term:

(1) “Beneficiary” shall not apply to a person who is designated in a
will to take an interest in real or personal property after such
person’s interest in the estate has been satisfied.

(2) “Heir” shall not apply to an individual who survives the
decedent and is determined under the rules of inheritance to take the
property of the decedent that is not disposed of by will after such
individual’s interest in the estate has been satisfied.

(b) Upon filing the annual return with the probate court, the per-
sonal representative shall send by first-class mail:

(1) To each heir of an intestate estate or each beneficiary of the
residue of a testate estate, a copy of the return, but not the vouchers;
and

(2) To each beneficiary of a specific, demonstrative, or general
testamentary gift of a testate estate, a copy of the portion of the
return relevant to the beneficiary’s interest in the estate or other
written statement containing such information, but not the vouchers;
provided, however, that it shall not be necessary to mail a copy of the
return to any heir or beneficiary who is not sui juris or for the court
to appoint a guardian for such person.

(c) The personal representative shall file with the probate court a
verified statement that the requirements of subsection (b) of this Code
section have been satisfied.

(d) In the case of a testamentary gift to a trustee of a trust, including,
without limitation, a trust created by the will, the term “beneficiary”
shall apply to the trustee and shall not apply to the beneficiaries of the
trust, provided that:

(1) If each trustee of the trust is also a personal representative of
the estate, the term “beneficiary” shall apply to those persons who, if
the trust were funded, would be entitled to annual reports from the
trustee under subsection (b) of Code Section 53-12-243, taking into
account the provisions of the trust instrument and subsections (c) and
(d) of Code Section 53-12-243; and

53-7-63 53-7-68ADMINISTRATION OF ESTATES GENERALLY

712025 Supp.



(2) A beneficiary may be represented as provided in Code Section
53-12-8.

(e) In the case of a deceased heir or beneficiary, the term “heir” or
“beneficiary” shall apply to the personal representative of such heir’s or
beneficiary’s estate.

(f) The determination of the persons to whom paragraphs (1) and (2)
of subsection (b) of this Code section apply, including, without limita-
tion, the application of subsection (a), (d), (e), or (h), shall be made as of
the date the annual return was filed with the probate court.

(g) The determination of the persons who are required to constitute
unanimous consent under subsection (j) of this Code section, including,
without limitation, the application of subsection (a), (d), (e), or (h), shall
be made as of the date of the petition is filed.

(h) If an heir or beneficiary is not sui juris, such heir’s or beneficiary’s
duly acting conservator or guardian shall:

(1) After a written request delivered to the personal representa-
tive, be entitled to receive any report or written statement that would
be required to be sent to such heir or beneficiary under subsection (b)
of this Code section if such heir or beneficiary were sui juris; and

(2) Be authorized to give the consent required under subsection (j)
of this Code section.

(i) Any heir or beneficiary may waive individually the right to receive
a copy of the annual return or of the portion of the annual return to
which such heir or beneficiary would be entitled under subsection (b) of
this Code section by a written statement that is delivered to the
personal representative. Such waiver may be revoked in writing at any
time.

(j) As part of a petition, including, but not limited to, the petition for
letters testamentary, letters of administration with the will annexed, or
letters of administration, the heirs of an intestate estate or the
beneficiaries of a testate estate may, by unanimous written consent,
authorize the probate court to relieve the personal representative from
filing annual returns with the court, the requirements of subsection (b)
of this Code section, or both. Any such unanimous written consent,
regardless of the date of execution, that relieves the personal represen-
tative from filing annual returns with the court shall also relieve the
personal representative from the requirements of subsection (b) of this
Code section.

History.
Code 1981, § 53-7-68, enacted by Ga. L.

1996, p. 504, § 10; Ga. L. 1998, p. 1586,

§ 37; Ga. L. 2020, p. 377, § 1-50/HB 865;
Ga. L. 2025, p. 806, § 61/HB 327, effective
July 1, 2025.
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Amendments.
The 2025 amendment, effective July

1, 2025, rewrote this Code section.

53-7-69.1. Annual statement of receipts and disbursements.

(a) A personal representative shall send, at least annually:

(1) To each heir of an intestate estate or each beneficiary of the
residue of a testate estate, a statement of receipts and disburse-
ments; and

(2) To each beneficiary of a specific, demonstrative, or general
testamentary gift of the testate estate, a statement of any receipts
and disbursements relevant to the beneficiary’s interest in the estate.

(b) Any heir or beneficiary may waive individually the right to
receive a statement of receipts and disbursements by a written state-
ment that is delivered to the personal representative. Such waiver may
be revoked in writing at any time.

(c) The heirs or beneficiaries may authorize the probate court to
relieve the personal representative from furnishing statements of
receipts and disbursements in the same manner as provided in Code
Section 53-7-68 for relieving the personal representative from filing
annual returns. A testator may, by will, dispense with the necessity of
the personal representative’s furnishing a statement of receipts and
disbursements in the same manner as provided in Code Section 53-7-69
for dispensing with the necessity of the personal representative’s filing
an annual return; provided, however, that such dispensation does not
work any injury to creditors or persons other than beneficiaries under
the will. It shall not be necessary to furnish a statement of receipts and
disbursements to any heir or beneficiary who is not sui juris or for the
probate court to appoint a guardian for such person.

(d) When a personal representative has been relieved from furnish-
ing statements of receipts and disbursements, the probate court, on its
own motion or on the representation of any party in interest that the
personal representative is mismanaging the estate, shall order the
personal representative to appear and show cause as to why statements
of receipts and disbursements should not be furnished or the personal
representative’s letters revoked. Such order shall be served in person on
the personal representative at least ten days prior to the hearing.
Failure to show cause shall authorize the court to require statements of
receipts and disbursements to be furnished or to revoke the letters or to
take any other action as may be necessary under the circumstances.

(e) For purposes of this Code section:

(1) The statement provided under subsection (a) of this Code
section shall contain the receipts and disbursements of principal and
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income that have occurred during the last complete fiscal year of the
estate or since the last accounting to that heir or beneficiary and a
statement of the assets and liabilities of the estate as of the end of the
accounting period, provided that the information in any statement
required under paragraph (2) of subsection (a) of this Code section
shall be limited as provided in that paragraph;

(2) The terms “heir” and “beneficiary” shall apply as provided in
Code Section 53-7-68;

(3) The determination of the persons entitled to receive statements
under subsection (a) of this Code section and the application of this
subsection shall be made as of the final day of the period covered by
the statement;

(4) The determination of the persons who may authorize the
probate court under subsection (c) of this Code section and the
application of this subsection shall be made as of the date of the
authorization; and

(5) If an heir or beneficiary is not sui juris, such heir’s or benefi-
ciary’s duly acting conservator or guardian shall:

(A) After a written request delivered to the personal represen-
tative, be entitled to receive any statement of receipts and dis-
bursements that would be required to be sent to such heir or
beneficiary under subsection (a) of this Code section if such heir or
beneficiary were sui juris; and

(B) Be authorized to give the consent required under subsection
(b) of this Code section.

(f) Nothing in this Code section shall affect the power of the probate
court to require or excuse an accounting under this part, Part 1 of this
article, or other applicable law.

History.
Code 1981, § 53-7-69.1, enacted by Ga.

L. 2020, p. 377, § 1-51/HB 865; Ga. L.
2025, p. 806, § 62/HB 327, effective July 1,
2025.
Amendments.

The 2025 amendment, effective July
1, 2025, rewrote subsection (a); substi-
tuted “by a written statement that is de-
livered to the personal representative.
Such waiver may be revoked in writing at
any time” for “in the same manner as
provided in subsection (b) of Code Section
53-7-68 for waiving the right to receive a

copy of an annual return” in subsection
(b); added the subsection (c) designation;
in subsection (c), deleted “subsection (c)
of” preceding “Code Section 53-7-68” and
added “; provided, however, that such dis-
pensation does not work any injury to
creditors or persons other than beneficia-
ries under the will. It shall not be neces-
sary to furnish a statement of receipts and
disbursements to any heir or beneficiary
who is not sui juris or for the probate court
to appoint a guardian for such person”;
and added subsections (d), (e), and (f).
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53-7-72. Docket of persons liable to make returns; failure to
make returns.

It shall be the duty of the probate court to keep a docket of all personal
representatives who are liable to make returns and, immediately after
the ceasing of the January term or as soon thereafter as the court
deems practical in each year, to cite all defaulters to show cause for
their neglect. A willful and continued failure to make a return shall be
good cause for removal.

History.
Code 1981, § 53-7-72, enacted by Ga. L.

1996, p. 504, § 10; Ga. L. 1997, p. 1352,
§ 24; Ga. L. 2025, p. 806, § 63/HB 327,
effective July 1, 2025.
Amendments.

The 2025 amendment, effective July
1, 2025, substituted “It shall be the duty of

the probate court to keep a docket of all
personal representatives” for “To ensure
annual returns from every personal rep-
resentative, it shall be the duty of the
probate court to keep a docket of all those”
in the first sentence.

CHAPTER 9

MISSING PERSONS AND PERSONS BELIEVED TO BE
DEAD

ARTICLE 1

ADMINISTRATION OF ESTATE

53-9-1. Presumption or proof of death; presumption that miss-
ing person predeceased other deceased individual; per-
ils or tragedies resulting in probable death.

JUDICIAL DECISIONS

Statutory right to bring an action
for wrongful death. — Trial court prop-
erly dismissed appellants’ complaint al-
leging wrongful death and ordinary negli-
gence arising from the release of an
individual in 2019 from appellees’ mental
health facility, and the individual being

missing since release, because appellants
lacked standing as appellants were not
appointed as the administrator of a de-
ceased person’s estate. Garner v. Acadia
Healthcare Company, Inc., 370 Ga. App.
146, 894 S.E.2d 204, 2023 Ga. App. LEXIS
547 (2023).
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CHAPTER 12

TRUSTS

Article 1

General Provisions

Sec.
53-12-2. Definitions.
53-12-3. Construction with common

law and equity.
53-12-8. Notice to person permitted

to bind another person; con-
sent on behalf of another
person; representation of
others.

53-12-9. Binding nonjudicial settle-
ment agreement.

Article 2

Creation and Validity of Express
Trusts

53-12-22. Trust purposes.
53-12-29. Conditions in terrorem in

trust documents.

Article 3

Revocable Trusts

53-12-46. Duties and enforcement of
trust.

Article 4

Reformation, Modification, Division,
Consolidation, and Termination of

Trusts

53-12-61. Power to direct modification
or termination; petition to
modify or terminate irrevo-
cable trust; proceeding to
approve proposed modifica-
tion or termination; distri-
bution of trust property un-
der order for termination;
waiver of notice.

53-12-62. Power of trustee to distrib-
ute income or principal of
original trust.

Article 5

Spendthrift Provisions and
Creditors’ Rights and Claims

53-12-80. Spendthrift provisions.

Sec.
53-12-81. Limitations on creditors’

rights to discretionary dis-
tributions.

53-12-82. Rules for trusts; consider-
ation of assets of an inter
vivos marital trust following
death.

53-12-83. Creditors’ claims against
property that is subject to
withdrawal right.

Article 9

Charitable Trusts

53-12-172. Cy pres.

Article 11

Trustees

PART 1

APPOINTMENT AND ACCEPTANCE

53-12-200. Capacity of trustee.
53-12-201. Appointment and vacancies.

PART 3

RESIGNATION AND REMOVAL

53-12-221. Removal of trustee.

Article 13

Trustees’ Duties and Powers

PART 1

DUTIES OF TRUSTEE

53-12-243. Duty to provide reports and
accounts.

53-12-248. Exercise of power of ap-
pointment.

PART 2

TRUSTEES’ POWERS

53-12-261. Powers of trustee; limita-
tion based on fiduciary du-
ties.

53-12-262. Powers of corporate fiducia-
ries.

53-12-264. [Repealed] Granting of pow-
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Sec.
ers by qualified beneficia-
ries.

PART 3

TRUSTEE AS BENEFICIARY

53-12-270. Exercise of power by trustee
who is also a beneficiary.

Article 14

Trustee Liability

53-12-301. Actions for breach of trust.
53-12-307. Limitation of actions.

Article 15

Nonresidents and Foreign Entities
Acting as Trustees

53-12-320. Nonresidents acting as
trustees.

53-12-321. Foreign entities acting as
trustees.

53-12-323. Filing statement with Sec-
retary of State; appoint-
ment of agent for service.

Article 16

Trust Investments

PART 2

POWER OF ADJUSTMENT AND UNITRUSTS

Sec.
53-12-362. Conversion to unitrust.

Article 18

Trust Directors

53-12-500. Definitions.
53-12-501. Application of article; con-

struction of trust instru-
ment.

53-12-506. Eligibility; applicable rules.

Article 19

Utilization of Electronic
Communications

53-12-510. Definitions.
53-12-511. Method of providing notice.
53-12-512. Application.
53-12-513. Construction with federal

provisions.

Law reviews.
For article, “Irrevocable Trust Modifica-

tion: Clarifying Georgia Law,” see 28 Ga.
St. B.J. 18 (October 2022).

ARTICLE 1

GENERAL PROVISIONS

53-12-2. Definitions.

As used in this chapter, the term:

(1) “Ascertainable standard” means a standard relating to an
individual’s health, education, support, or maintenance within the
meaning of Section 2041(b)(1)(A) or 2514(c)(1) of the federal Internal
Revenue Code of 1986.

(2) “Beneficiary” means a person for whose benefit property is held
in trust, regardless of the nature of the interest, and includes any
beneficiary, whether vested or contingent, born or unborn, ascer-
tained or unascertained.

(2.1)(A) “Donor” means a person, including a testator, who contrib-
utes property to the trust, provided that:

(i) If another person makes a transfer of property to the trust,
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other than as a bona fide sale for an adequate and full consider-
ation in money or money’s worth, for purposes of Sections 2036
through 2038 of the federal Internal Revenue Code, or if the
value of the property held in the trust is included in the gross
estate of another person under Chapter 11 of the federal Internal
Revenue Code, then such other person shall be the donor; and

(ii) Notwithstanding division (i) of this subparagraph, if a
person has the power to revoke the trust, such term means the
person who has the power to revoke the trust.

(B) If a trust has more than one donor, each such person is the
donor of the portion of the trust attributable to the property of
which such person is the donor.

(3) “Express trust” means a trust as described in Code Section
53-12-20.

(4) “Foreign entity” means:

(A) Any financial institution whose deposits are federally in-
sured which is organized or existing under the laws of any state of
the United States, other than Georgia, or any subsidiary of such
financial institution;

(B) Any other corporation or limited liability company organized
or existing under the laws of any state of the United States, other
than Georgia, and chartered or licensed under the laws of such
state; and

(C) Any federally chartered financial institution whose deposits
are federally insured having its principal place of business in any
state of the United States, other than Georgia, or any subsidiary of
such financial institution.

(5) “Implied trust” means a resulting trust as described in Code
Section 53-12-130 or a constructive trust as described in Code Section
53-12-132.

(6) “Nonresident” means an individual who does not reside in
Georgia.

(7) “Person” means an individual, corporation, partnership, asso-
ciation, joint-stock company, business trust, unincorporated organi-
zation, limited liability company, or other legal entity, including any
of the foregoing acting as a fiduciary.

(8) “Private foundation” means a private foundation as defined in
Section 509 of the federal Internal Revenue Code.

(9) “Property” means any type of property, whether real or per-
sonal, tangible or intangible, legal or equitable, and shall include
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digital assets and electronic communications, as such terms are
defined in Code Section 53-13-2.

(10)(A) “Qualified beneficiary” means a living individual or other
existing person who, on the date of determination of beneficiary
status:

(i) Is a distributee or permissible distributee of trust income or
principal;

(ii) Would be a distributee or permissible distributee of trust
income or principal if the interests of the distributees described
in division (i) of this subparagraph terminated on that date
without causing the trust to terminate; or

(iii) Would be a distributee or permissible distributee of trust
income or principal if the trust terminated on that date.

(B) With respect to a charitable trust as defined in Code Section
53-12-170, the Attorney General has the rights of a qualified
beneficiary. With respect to any trust, including, but not limited to,
a charitable trust, a charitable organization that is expressly
designated as a distributee or permissible distributee of trust
income or principal has the rights of a qualified beneficiary if, on
the date of determination, such charitable organization is
described in division (i), (ii), or (iii) of subparagraph (A) of this
paragraph. With respect to a trust that is not a charitable trust and
designates a class of unascertainable charitable beneficiaries as
distributees or permissible distributees of trust income or
principal, the Attorney General has the rights of a qualified
beneficiary if, on the date of determination, such unascertainable
charitable beneficiaries are described in division (i), (ii), or (iii) of
subparagraph (A) of this paragraph. A person appointed to enforce
a trust created for the care of an animal under Code Section
53-12-28 also has the rights of a qualified beneficiary.

(11) “Settlor” means the person who creates the trust, including a
testator in the case of a testamentary trust.

(12) “Spendthrift provision” means a provision in a trust instru-
ment that prohibits transfers of a beneficiary’s interest in the income
or principal or both.

(13) “Trust” means an express trust or an implied trust but shall
not include trusts created by statute or the Constitution of Georgia.

(14) “Trust instrument” means an instrument that contains the
trust provisions. The trust instrument includes any trust provisions
established, determined, or amended by a trustee or other person in
accordance with the provisions of the trust, a court order, a nonjudi-
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cial settlement agreement under Code Section 53-12-9, or other
applicable law.

(15) “Trust property” means property the legal title to which is
held by the trustee. The term also includes choses in action, claims,
and contract rights, including a contractual right to receive death
benefits as the designated beneficiary under a policy of insurance,
contract, employees’ trust, or other arrangement.

(16) “Trustee” means the person or persons holding legal title to
the property in trust.

History.
Code 1981, § 53-12-2, enacted by Ga. L.

2010, p. 579, § 1/SB 131; Ga. L. 2011, p.
551, § 6/SB 134; Ga. L. 2017, p. 193,
§ 28/HB 143; Ga. L. 2018, p. 1089, § 7/SB
301; Ga. L. 2024, p. 354, § 3-2/HB 876,
effective July 1, 2024; Ga. L. 2025, p. 806,
§ 64/HB 327, effective July 1, 2025.
Amendments.

The 2024 amendment, effective July
1, 2024, inserted “or limited liability com-

pany” near the beginning in subpara-
graph (4)(B).

The 2025 amendment, effective July
1, 2025, added paragraphs (2.1)(A) and
(2.1)(B); added paragraph (2.1); rewrote
paragraph (10); and in paragraph (14),
substituted “an instrument” for “the docu-
ment, including any testamentary instru-
ment,” and added the second sentence
sentence.

53-12-3. Construction with common law and equity.

Except to the extent that the principles of common law and equity
governing trusts are modified by this chapter or another provision of
law, those principles remain the law of this state. Without limitation:

(1) No provision of this chapter shall be construed to imply that
any other Code section or the common law did not, prior to the
enactment of such provision, impose, permit, or otherwise address a
duty, power, relationship, or any other matter governed by such
provision; and

(2) The failure of the General Assembly to codify an established
principle of common law or equity governing trusts shall not be
construed as evidence that the General Assembly intended to reject
that principle unless this chapter or another provision of law is
inconsistent with that principle or there is other evidence the General
Assembly intended that such principle should no longer apply.

History.
Code 1981, § 53-12-3, enacted by Ga. L.

2010, p. 579, § 1/SB 131; Ga. L. 2025, p.
806, § 65/HB 327, effective July 1, 2025.

Amendments.
The 2025 amendment, effective July

1, 2025, rewrote this Code section.
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53-12-8. Notice to person permitted to bind another person;
consent on behalf of another person; representation of
others.

(a) Notice to a person who may represent and bind another person
under this Code section shall have the same effect as if notice were
given directly to such other person.

(b) The consent of a person who may represent and bind another
person under this Code section shall be binding on the person repre-
sented unless the person represented objects to such representation
before such consent would otherwise have become effective. Consent
shall include, but shall not be limited to, an action related to the
granting of powers to a trustee, modification or termination of a trust,
a trustee’s duty to report, entry into a binding nonjudicial settlement
agreement, a trustee’s compensation, the conversion of a trust to a
unitrust, the appointment, resignation, or removal of a trustee, and
other similar actions.

(c) Except as otherwise provided in Code Section 53-12-61, a person
who under this Code section may represent a settlor who lacks capacity
may receive notice and give a binding consent on such settlor’s behalf.

(d) Notwithstanding any other provision of this Code section, a donor
may not represent and bind a beneficiary under this Code section with
respect to the termination or modification of a trust under Article 4 of
this chapter.

(e) To the extent there is no conflict of interest between the holder of
a power of appointment and the persons represented with respect to the
particular question or dispute, such holder may represent and bind
persons whose interests are as permissible appointees, as takers in
default, or are otherwise subject to the power.

(f) To the extent there is no conflict of interest between the represen-
tative and the person represented or among those being represented
with respect to a particular question or dispute:

(1) A conservator may represent and bind the estate that the
conservator controls;

(2) A guardian may represent and bind his or her ward if a
conservator of such ward’s estate has not been appointed;

(3) An agent having authority to act with respect to the particular
question or dispute may represent and bind the principal;

(4) A trustee may represent and bind the beneficiaries of the trust;

(5) A trust director may represent and bind the beneficiaries of the
trust on a question or dispute relating to the trust director’s powers
of direction;
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(6) A person designated in the trust instrument to receive notice
and provide consent on behalf of a beneficiary may represent and
bind a beneficiary;

(7) A personal representative of a decedent’s estate may represent
and bind persons interested in such estate; and

(8) An ancestor may represent and bind an ancestor’s minor or
unborn descendant if a conservator or guardian for such descendant
has not been appointed.

(g) Unless otherwise represented, a minor, incapacitated, or unborn
individual, or a person whose identity or location is unknown and not
reasonably ascertainable, may be represented by and bound by another
having a substantially identical interest with respect to a particular
question or dispute, but only to the extent there is no conflict of interest
between the representative and the person represented with respect to
such particular question or dispute.

(h) A person who is a qualified beneficiary under division (10)(A)(iii)
of Code Section 53-12-2 may represent and bind contingent successor
beneficiaries with respect to matters in which there is no conflict of
interest between the representative and the persons represented with
respect to a particular question or dispute.

(i) A charitable entity may represent and bind another person and be
represented by a person under this Code section in the same manner as
an individual.

(j) The representative of a person represented under this Code
section may represent and bind any other person who could be repre-
sented under this Code section by the person being represented by the
representative if the person being represented were living and sui juris,
but only to the extent there is no conflict of interest between the
representative and such other person or among those being represented
with respect to a particular question or dispute.

(k) Any person whose interests would be affected or who reasonably
claims to represent or bind a person whose interests would be affected
may request that the court determine whether an interest is repre-
sented under this Code section or whether the representation is
adequate. If the court determines that an interest is not represented
under this Code section, or that the otherwise available representation
might be inadequate, the court may appoint a representative to receive
notice, give consent, and otherwise represent, bind, and act on behalf of
a minor, incapacitated, or unborn individual, or a person whose identity
or location is unknown and not reasonably ascertainable. A represen-
tative may be appointed to represent several persons or interests. A
representative may act on behalf of the individual represented with
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respect to any matter arising under this chapter, regardless of whether
a judicial proceeding concerning the trust is pending. In making
decisions, a representative may consider the general benefit accruing to
the living members of the individual’s family.

(l) The interests of unascertainable charitable beneficiaries of a trust
that is not a charitable trust shall be represented as provided in Code
Section 53-12-174 for the beneficiaries under a charitable trust.

(m) Representation under this Code section is effective for purposes
of this chapter, the trust provisions, or any matter involving a trust.

History.
Code 1981, § 53-12-8, enacted by Ga. L.

2011, p. 551, § 8/SB 134; Ga. L. 2018, p.
262, § 4/HB 121; Ga. L. 2020, p. 377,
§ 1-72/HB 865; Ga. L. 2025, p. 806, §
66/HB 327, effective July 1, 2025.
Amendments.

The 2025 amendment, effective July
1, 2025, substituted “Notwithstanding
any other provision of this Code section, a
donor” for “A settlor” in subsection (d);
substituted “is a qualified beneficiary un-
der division (10)(A)(iii) of Code Section
53-12-2” for “on the date of determination

would be eligible to receive distributions
of income or principal from the trust upon
the termination of the interests of all
persons then currently eligible to receive
distributions of income or principal” in
subsection (h); inserted “or who reason-
ably claims to represent or bind a person
added interests would be affected” in sub-
section (k); and added subsection (m).
Law reviews.

For article with annual survey on wills,
trusts, guardianships, and fiduciary ad-
ministration, see 73 Mercer L. Rev. 281
(2021).

53-12-9. Binding nonjudicial settlement agreement.

(a) Except as provided in subsection (b) of this Code section, the
trustee, any trust director, and all other persons whose interests would
be affected may enter into a binding nonjudicial settlement agreement
with respect to any matter involving the trust.

(b) A nonjudicial settlement agreement:

(1) Shall be valid only to the extent it does not violate a material
purpose of the trust and includes terms and conditions that could be
properly approved by the court under this chapter or other applicable
law; and

(2) During the settlor’s lifetime, shall not be valid with respect to
any modification or termination of an irrevocable trust when such
modification or termination could be properly approved by the court
only in a proceeding under subsection (b) of Code Section 53-12-61.

(c) The trustee, trust director, and any person whose interests would
be affected by a nonjudicial settlement agreement may request that the
court approve such agreement, determine whether the representation
as provided in Code Section 53-12-8 was adequate, determine whether
such agreement violates a material purpose of the trust, determine
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whether such agreement contains terms and conditions the court could
have properly approved, or make any other similar determination.

(d) A nonjudicial settlement agreement entered into in accordance
with this Code section shall be final and binding on all parties to such
agreement, including parties who are represented by a person who may
represent and bind such parties under Code Section 53-12-8, as if
ordered by a court with competent jurisdiction over the trust, the trust
property, and the parties.

(e) Entering into or petitioning a court regarding a nonjudicial
settlement agreement under this Code section shall not constitute a
violation of a condition in terrorem under Code Section 53-12-29.

History.
Code 1981, § 53-12-9, enacted by Ga. L.

2018, p. 262, § 5/HB 121; Ga. L. 2020, p.
377, § 1-73/HB 865; Ga. L. 2020, p. 493,
§ 53/SB 429; Ga. L. 2025, p. 806, § 67/HB
327, effective July 1, 2025.
Amendments.

The 2025 amendment, effective July
1, 2025, substituted “chapter” for “Code
section” in paragraph (b)(1); in paragraph
(b)(2), substituted “During the settlor’s
lifetime,” for “Shall” and substituted “such
modification or termination could be prop-
erly approved by the court only in a pro-
ceeding” for “the settlor’s consent would

be required in a proceeding to approve
such modification or termination”; substi-
tuted “parties” for “individuals not sui
juris, unborn beneficiaries, and persons
unknown” in subsection (d); and substi-
tuted “Code Section 53-12-29” for “Code
Section 53-12-22” in subsection (e).
Law reviews.

For article with annual survey on wills,
trusts, guardianships, and fiduciary ad-
ministration, see 73 Mercer L. Rev. 281
(2021).

For article, “Irrevocable Trust Modifica-
tion: Clarifying Georgia Law,” see 28 Ga.
St. B.J. 18 (October 2022).

ARTICLE 2

CREATION AND VALIDITY OF EXPRESS TRUSTS

53-12-22. Trust purposes.

A trust may be created for any lawful purpose.

History.
Code 1981, § 53-12-22, enacted by Ga.

L. 2010, p. 579, § 1/SB 131; Ga. L. 2020, p.
377, § 1-74/HB 865; Ga. L. 2025, p. 806, §
68/HB 327, effective July 1, 2025.
Amendments.

The 2025 amendment, effective July
1, 2025, rewrote this Code section.
Law reviews.

For article with annual survey on wills,

trusts, guardianships, and fiduciary ad-
ministration, see 73 Mercer L. Rev. 281
(2021).

For article, “I’ll Give You My Trust As-
sets, When You Pry Them From My Cold,
Dead Hands,” see 74 Mercer L. Rev. 1649
(2023).

JUDICIAL DECISIONS

Challenge to trust based on undue
influence properly permitted to pro-

ceed to jury. — Trial court properly per-
mitted the plaintiff’s undue-influence
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claim to proceed to jury, and when the jury
determined that the trust was procured by
undue influence, the trust and in terrorem
clause were rendered void and without
effect; since the plaintiff’s undue-influence

claim was successful, void in terrorem
clause did not result in the plaintiff’s
forfeiture of benefits from the trust.
Slosberg v. Giller, 314 Ga. 89, 876 S.E.2d
228, 2022 Ga. LEXIS 185 (2022).

53-12-27. Construction; parol evidence.

JUDICIAL DECISIONS

Parol evidence improperly consid-
ered. — Because the employees were not
entitled to receive anything from the
trust’s income, the employees did not
qualify as income beneficiaries of the busi-
ness trust and the trial court erred in
ruling otherwise. The trial court based its
erroneous ruling on the deposition testi-
mony that the decedent intended the em-
ployees to have a vote in the removal of
the trustee; however, the trial court erred
in considering any parol evidence because
the trust was not ambiguous with regard
to that provision. Ewing v. Scott, 366 Ga.
App. 466, 883 S.E.2d 410, 2023 Ga. App.
LEXIS 25 (2023).

Trial court erred in considering parol
evidence that the mother had custody of
the minor grandchildren, who were ben-
eficiaries of the trust, and that their fa-
ther could not vote for the removal of the
trustee on the minor grandchildren’s be-
half because it could only consider the
parol evidence to determine the decedent’s
intent; thus, the trial court’s determina-
tion as to who was authorized to vote on
the minor grandchildren’s behalf was va-
cated. Ewing v. Scott, 366 Ga. App. 466,
883 S.E.2d 410, 2023 Ga. App. LEXIS 25
(2023).

53-12-29. Conditions in terrorem in trust documents.

A condition in terrorem shall be void unless there is a direction in the
trust instrument as to the disposition of the property if the condition in
terrorem is violated, in which event the direction in the trust instru-
ment shall be carried out, except that a condition in terrorem shall not
be enforceable against an individual for:

(1) Bringing an action for interpretation or enforcement of a trust
instrument;

(2) Bringing an action for an accounting, for removal, or for other
relief against a trustee; or

(3) Entering into a settlement agreement.

History.
Code 1981, § 53-12-29, enacted by Ga. L.

2025, p. 806, § 69/HB 327, effective July 1,
2025.

Effective date.
This Code section became effective July

1, 2025.
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ARTICLE 3

REVOCABLE TRUSTS

53-12-46. Duties and enforcement of trust.

(a)(1) Notwithstanding any other provision of this chapter, if the
settlor reserved a power of revocation over a trust, the settlor is alive,
and the power of revocation has not been released:

(A) The duties of the trustee are owed exclusively to the settlor;
and

(B) With respect to any trust property held for personal use or
enjoyment by a beneficiary or any other trust property designated
as being subject to this paragraph pursuant to paragraph (3) of
subsection (c) of this Code section:

(i) The settlor shall have the power to direct the trustee in the
management of such property and the provisions of Article 18 of
this chapter shall apply so that the trustee is a directed trustee
who, without limitation, is relieved from the duties from which
trustees are relieved under subsection (f) of Code Section
53-12-504; and

(ii) The trustee shall not have any duty to account at least
annually to the beneficiaries under paragraph (1) of subsection
(b) of Code Section 53-12-243, to keep the beneficiaries
reasonably informed of the trust and its administration under
the common law, or to provide information to the trust director
under paragraph (1) of subsection (c) of Code Section 53-12-504.

(2) Unless the trust instrument provides otherwise, if the trustee
is required or authorized in the trustee’s discretion to make distri-
butions of trust property to other beneficiaries while the settlor is
alive, the settlor has not released the power to revoke the trust, and
the settlor lacks capacity to revoke the trust, then the trustee owes
duties to the beneficiaries to whom income or principal is required or
authorized in the trustee’s discretion to be distributed currently and
the office of trust director created pursuant to this subsection is
governed by Code Section 53-12-506.

(b) If subsection (a) of this Code section applies to a trust:

(1) In addition to any persons who may seek to enforce the trust
under any other Code section or the common law, the following
persons may seek to enforce the trust:

(A) The settlor’s guardian or conservator;

(B) The settlor’s agent under a power of attorney granting
general authority with respect to estates, trusts, and other benefi-
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cial interests under Code Section 10-6B-50, general authority with
respect to claims and litigation under Code Section 10-6B-51, or
substantially similar authority that would make it appropriate for
the agent to enforce the trustee’s duties to the settlor;

(C) The settlor’s parent, spouse, or descendant; or

(D) Any qualified beneficiary of the trust;

(2) Upon a motion by the settlor, the court shall dismiss any action
seeking to enforce the trust unless the court finds that the settlor
lacks capacity to revoke the trust; and

(3) Upon a motion by a person described in subparagraph (A) or (B)
of paragraph (1) of this subsection, the court shall dismiss any action
seeking to enforce the trust filed by a person described in subpara-
graph (C) or (D) of paragraph (1) of this subsection, unless the court
finds that the settlor’s interests in the trust are not adequately
represented by the person moving to dismiss the action.

(c) For purposes of this Code section:

(1) “Property held for personal use or enjoyment” means property
held for purposes other than, or in addition to, monetary value, and
shall include, but not be limited to:

(A) All personal effects, including, but not limited to, clothing,
jewelry, firearms, and equipment;

(B) All household goods and equipment, including, but not
limited to, furniture and furnishings, works of art, and collectibles;

(C) All automobiles, aircraft, watercraft, and other vehicles; and

(D) All dwellings and other real property that are used or
enjoyed by a beneficiary, regardless of whether rented, leased, or
otherwise held out for use or enjoyment by other persons.

(2) If trust property includes an indirect interest in property,
including, but not limited to, an interest in an entity, the entire
indirect interest is held for personal use or enjoyment if any portion
of the property in which the trustee holds an indirect interest is held
for personal use or enjoyment.

(3)(A) The trust instrument, or a majority of the persons to whom
the trustee owes duties under subsection (a) of this Code section in
a writing delivered to the trustee, may designate trust property as:

(i) Being held or not being held for personal use or enjoyment;
or

(ii) Property subject to or not subject to subparagraph (a)(1)(B)
of this Code section.
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(B) A designation of trust property made pursuant to subpara-
graph (A) of this paragraph shall control; provided, however, that a
failure to make a designation of trust property pursuant to sub-
paragraph (A) of this paragraph shall not constitute evidence that
such property is not held for personal use or enjoyment.

(4) “Management” of property means the exercise of all powers
over such property that an unmarried competent owner has over
individually owned property.

History.
Code 1981, § 53-12-46, enacted by Ga. L.

2025, p. 806, § 70/HB 327, effective July 1,
2025.

Effective date.
This Code section became effective July

1, 2025.

ARTICLE 4

REFORMATION, MODIFICATION, DIVISION, CONSOLIDATION,
AND TERMINATION OF TRUSTS

53-12-61. Power to direct modification or termination; petition
to modify or terminate irrevocable trust; proceeding
to approve proposed modification or termination; dis-
tribution of trust property under order for termina-
tion; waiver of notice.

(a) The trust instrument may confer upon a trustee or other person
a power to modify or terminate the trust without court approval.

(b) During the settlor’s lifetime, the court shall approve a petition to
modify or terminate an irrevocable trust, even if the modification or
termination is inconsistent with a material purpose of the trust, if the
settlor and all qualified beneficiaries consent to such modification or
termination and the trustee has been given notice of the proposed
modification or termination. A settlor’s power to consent to such trust’s
modification or termination may be exercised by:

(1) An agent under a power of attorney only to the extent expressly
authorized by the power of attorney and the provisions of the trust;

(2) The settlor’s conservator with the approval of the court super-
vising the conservatorship if an agent is not so authorized; or

(3) The settlor’s guardian with the approval of the court supervis-
ing the guardianship if an agent is not so authorized and a conser-
vator has not been appointed.

(c) Following the settlor’s death the court shall approve a petition to:

(1) Modify an irrevocable trust if all qualified beneficiaries con-
sent, the trustee has been given notice of the proposed modification,
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and the court concludes that modification is not inconsistent with any
material purpose of such trust; and

(2) Terminate an irrevocable trust if all qualified beneficiaries
consent, the trustee has been given notice of the proposed termina-
tion, and the court concludes that continuance of such trust is not
necessary to achieve any material purpose of such trust.

(d) The court may, upon petition:

(1) Modify the trust if, owing to circumstances not anticipated by
the settlor, modification would further the purposes of such trust;

(2) Modify the administrative provisions of a trust if continuation
of such trust under its existing provisions would impair such trust’s
administration;

(3) Modify the trust by the appointment of an additional trustee or
special fiduciary if such appointment is necessary or helpful to the
administration of such trust;

(4) Modify the trust to achieve the settlor’s tax objectives, with
such modification to have either prospective or retroactive effect;

(5) Order the division of a single trust into two or more trusts or
the consolidation of two or more trusts, whether created by the same
or different trust instruments or by the same or different persons,
into a single trust if the division or consolidation would be helpful to
the administration of such trust or trusts; or

(6) Terminate a trust and order distribution of the trust property if
the:

(A) Costs of administration are such that the continuance of
such trust, the establishment of such trust if it is to be established,
or the distribution from a probate estate would defeat or substan-
tially impair the purposes of such trust;

(B) Purpose of such trust has been fulfilled or become illegal or
impossible to fulfill; or

(C) Continuance of such trust would impair the accomplishment
of the purposes of such trust.

(e) A proceeding to approve a proposed modification or termination
under this Code section may be commenced by a trustee, trust director,
or beneficiary. A proceeding to approve a proposed modification or
termination under subsection (b) of this Code section may be com-
menced by a trustee, trust director, beneficiary, or settlor. In the case of
an unfunded testamentary trust, a petition for modification or termi-
nation under this Code section may be filed by the personal represen-
tative of the settlor’s estate.
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(f) Notice of a petition to modify or terminate a trust under subsec-
tion (d) of this Code section shall be given to the settlor, if living, the
trustee, any trust director, all qualified beneficiaries, any holder of a
power of appointment over the trust property, and such other persons
as the court may direct.

(g) The court may modify or terminate a trust as provided in this
Code section regardless of whether it contains spendthrift provisions or
other similar protective provisions.

(h) An order under subsection (d) of this Code section shall conform
as nearly as practicable to the intention of the settlor.

(i) Distribution of the trust property under an order for termination
shall be made to or among the current beneficiaries and the vested
remainder beneficiaries, or, if there are no vested remainder beneficia-
ries, among the current beneficiaries and the contingent remainder
beneficiaries. The order shall specify the appropriate share, if any, of
each current and remainder beneficiary who is to share in the proceeds
of the trust so as to conform as nearly as practicable to the intention of
the settlor. The order may direct that the interest of a minor beneficiary,
or any portion thereof, be converted into qualifying property and
distributed to a custodian pursuant to Article 5 of Chapter 5 of Title 44,
“The Georgia Transfers to Minors Act.”

(j) For purposes of this chapter, modification of a trust includes the
consolidation or division of a trust.

(k) Subsections (b) and (c) of this Code section shall not apply to
charitable trusts. If a transfer to any other trust qualified for a
charitable deduction under Sections 170(a) , 2055(a), or 2522(a) of the
federal Internal Revenue Code, the trust may not be modified or
terminated pursuant to subsection (b) or (c) of this Code section in a
manner that prevents the transfer to the trust from qualifying for or
reduces the amount of such charitable deduction.

(l) Petitioning for or consenting to a modification or termination
under this Code section shall not constitute a violation of a condition in
terrorem under Code Section 53-12-22.

(m)(1)(A) Unless the trustee:

(i) Expressly waives notice in a writing signed by the trustee,
notice to the trustee under subsection (b) or (c) of this Code
section shall be given by delivery of a copy of the petition by
certified or registered mail or statutory overnight delivery with
return receipt requested and with delivery restricted to ad-
dressee only at least 31 days before the entry of an order granting
the petition; and

(ii) Expressly waives notice and assents to the petition in a
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writing signed by the trustee, the trustee shall have standing to
intervene as a matter of right pursuant to paragraph (1) of
subsection (a) and subsection (c) of Code Section 9-11-24 and to
file a caveat or objection to the petition showing that one or more
of the applicable requirements of subsection (b) or (c) of this Code
section has or have not been satisfied, provided that the trustee
must file any such pleadings provided by this division not more
than 30 days following the express written waiver of notice by
the trustee or delivery of notice to the trustee as provided in
division (i) of this subparagraph or by such later date as the court
may direct pursuant to subparagraph (B) of paragraph (2) of this
subsection.

(B) Unless a person to be given notice under subsection (f) of this
Code section:

(i) Expressly waives notice in a writing signed by such person,
such notice shall be given by delivery of a copy of the petition by
certified or registered mail or statutory overnight delivery with
return receipt requested at least 31 days before the entry of an
order granting the petition;

(ii) Expressly waives notice and assents to the petition in a
writing signed by such person, such person shall have standing
to intervene as a matter of right pursuant to paragraph (1) of
subsection (a) and subsection (c) of Code Section 9-11-24 and to
file a caveat or objection to the petition showing that one or more
of the applicable requirements of subsection (d) of this Code
section has or have not been satisfied, provided that such person
must file any such pleadings provided by this division not more
than 30 days following the express written waiver of notice by
such person or delivery of notice to such person as provided in
division (i) of this subparagraph or by such later date as the court
may direct pursuant to subparagraph (B) of paragraph (2) of this
subsection, and further provided that such person is the settlor,
the trustee, a trust director, a qualified beneficiary, or the holder
of a power of appointment over the trust property; and

(iii) Expressly waives notice and assents to the petition in a
writing signed by such person, such person may file a motion for
permissive intervention pursuant to paragraph (1) of subsection
(b) and subsection (c) of Code Section 9-11-24 and a caveat or
objection to the petition showing that one or more of the
applicable requirements of subsection (d) of this Code section has
or have not been satisfied, provided that such person must file
any such pleadings provided by this division not more than 30
days following the express written waiver of notice by such
person or delivery of notice to such person as provided in division
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(i) of this subparagraph or by such later date as the court may
direct pursuant to subparagraph (B) of paragraph (2) of this
subsection, and further provided that the court shall deny such
motion for permissive intervention and dismiss such caveat or
objection unless such person satisfactorily demonstrates to the
court that he or she is a person whose interests would be affected
directly and adversely by the grant of the petition.

(2)(A) The petitioner shall certify to the court that notice has been
waived or given in compliance with paragraph (1) of this subsection
in a writing signed by the petitioner or by counsel for the petitioner
and filed with the clerk to which all applicable executed waivers
and return receipts are attached as exhibits.

(B) The court may direct any additional notice or extend the
time to respond to a petition under this Code section as the judge
may determine to be proper in the interests of due process and
reasonable opportunity for any affected person or interest to be
heard.

(n) The court may, in its sound discretion, conduct a hearing on a
petition under this Code section, but such hearing shall not be required
if no caveat or objection is timely filed by a person having standing
under division (m)(1)(A)(ii) or (m)(1)(B)(ii) of this Code section or by a
person granted permission to intervene by the court pursuant to
division (m)(1)(B)(iii) of this Code section.

(o) For purposes of subsection (b) of this Code section, notwithstand-
ing the provisions of Code Section 53-12-8, all qualified beneficiaries
shall represent and bind all other beneficiaries who are not qualified
beneficiaries, regardless of whether there is a conflict of interest
between a qualified beneficiary and any such other beneficiary or
whether any such other beneficiary objects to the representation.

History.
Code 1981, § 53-12-61, enacted by Ga.

L. 2010, p. 579, § 1/SB 131; Ga. L. 2018, p.
262, § 7/HB 121; Ga. L. 2020, p. 377,
§ 1-76/HB 865; Ga. L. 2025, p. 806, §
71/HB 327, effective July 1, 2025.
Amendments.

The 2025 amendment, effective July
1, 2025, substituted “been given” for “re-
ceived” subsection (b) and paragraphs

(c)(1) and (c)(2); added the last sentence to
subsection (k); and added subsection (o).
Law reviews.

For article with annual survey on wills,
trusts, guardianships, and fiduciary ad-
ministration, see 73 Mercer L. Rev. 281
(2021).

For article, “Irrevocable Trust Modifica-
tion: Clarifying Georgia Law,” see 28 Ga.
St. B.J. 18 (October 2022).

53-12-62. Power of trustee to distribute income or principal of
original trust.

(a) As used in this Code section, the term:
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(1) “Original trust” refers to the trust from which principal is being
distributed.

(2) “Second trust” refers to the trust to which assets are being
distributed from the original trust, whether a separate trust or an
amended version of the original trust.

(b)(1) As used in this subsection, the term “current beneficiary”
means a person who, on the date of distribution to the second trust,
is a distributee or permissible distributee of trust income or principal.

(2) Unless the original trust instrument expressly provides other-
wise, a trustee, other than a donor to the trust, with the discretionary
authority to distribute income or principal of the original trust to
make distributions to or for the benefit of one or more of the
beneficiaries may also, independently or with court approval, exer-
cise such authority by distributing all or part of the income or
principal of the original trust subject to such discretion to a trustee of
a second trust; provided, however, that the second trust shall not
include as a:

(A) Current beneficiary any person that is not a current benefi-
ciary of income or principal of the original trust; or

(B) Beneficiary any person that is not a beneficiary of the
original trust.

(c) Except as provided in this Code section, a trustee may exercise
the power to distribute income or principal of the original trust under
subsection (b) of this Code section without the consent of the settlor or
the beneficiaries of the original trust if such trustee provides written
notice of such trustee’s decision to exercise the power to such settlor, if
living, any trust director, and those persons then entitled to annual
reports from the trustee of the original trust under subsection (b) of
Code Section 53-12-243, taking into account the provisions of the
original trust and subsections (c) and (d) of Code Section 53-12-243.
Such notice shall:

(1) Describe the manner in which such trustee intends to exercise
such power;

(2) Specify the date such trustee proposes to distribute to the
second trust; and

(3) Be delivered at least 30 days before the proposed distribution to
the second trust.

(d) The exercise of the power to distribute income or principal of the
original trust under subsection (b) of this Code section shall be by an
instrument in a writing, signed and acknowledged by the trustee, and
filed with the records of the original trust.
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(e) The exercise of the power to distribute income or principal of the
original trust under subsection (b) of this Code section shall not extend
the permissible period of the rule against perpetuities that applies to
such original trust.

(f) The exercise of the power to distribute income or principal of the
original trust under subsection (b) of this Code section by a trustee who
is also a beneficiary shall be subject to the limitations of Code Section
53-12-270.

(g) This Code section shall not be construed to abridge the right of
any trustee who has a power to distribute income or principal in further
trust that arises under any other law or under common law, and
nothing in this Code section shall be construed to imply that the
common law does not permit the exercise of a power to distribute
income or principal of a trust in the manner authorized under subsec-
tion (b) of this Code section.

(h) A second trust may confer a power of appointment upon a
beneficiary of the original trust to whom or for the benefit of whom the
trustee has the power to distribute income or principal of such original
trust. For purposes of this subsection, the permissible appointees of the
power of appointment conferred upon a beneficiary may include persons
who are not beneficiaries of such original trust or second trust.

(i) If any contribution to the original trust qualified for the annual
exclusion under Section 2503(b) of the federal Internal Revenue Code,
the marital deduction under Section 2056(a) or 2523(a) of the federal
Internal Revenue Code, or the charitable deduction under Section
170(a), 2055(a), or 2522(a) of the federal Internal Revenue Code, is a
direct skip qualifying for treatment under Section 2642(c) of the federal
Internal Revenue Code, or qualified for any other specific tax benefit
that would be lost by the existence of the authorized trustee’s authority
under subsection (b) of this Code section for income, gift, estate, or
generation-skipping transfer tax purposes under the federal Internal
Revenue Code, then the authorized trustee shall not have the power to
distribute the income or principal of a trust pursuant to subsection (b)
of this Code section in a manner that would prevent the contribution to
the original trust from qualifying for such exclusion, deduction, or other
tax benefit or would reduce such exclusion, deduction, or other tax
benefit that was originally claimed with respect to such contribution.

(j) The exercise of the power to distribute income or principal of the
original trust under subsection (b) of this Code section shall be subject
to the following limitations with respect to any portion of the original
trust or second trust that does or will qualify as a grantor trust with
respect to a donor:

(1) The second trust need not qualify as a grantor trust for federal
income tax purposes, even if the original trust does qualify as a
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grantor trust, except that if such original trust qualifies as a grantor
trust because of the application of Section 672(f)(2)(A) of the federal
Internal Revenue Code, such second trust may not include or omit a
term that, if included in or omitted from the original trust
instrument, would have prevented such original trust from
qualifying under such section;

(2) Notwithstanding any other provision of this Code section, when
the original trust does not qualify as a grantor trust and the donor is
alive, the terms of the second trust shall not provide for a power of
disposition that is not exempt from the application of subsection (a) of
Section 674 of the federal Internal Revenue Code unless an adverse
party, as defined in subsection (a) of Section 672 of the federal
Internal Revenue Code, approves or consents to the inclusion of the
power in the second trust. Subject to paragraph (3) of this subsection,
the second trust may qualify as a grantor trust pursuant to other
sections of the federal Internal Revenue Code;

(3) Unless the donor objects in a writing delivered to the trustee
before the date the trustee proposes to distribute from the original
trust to the second trust, such second trust may qualify as a grantor
trust for federal income tax purposes, even if such original trust does
not so qualify, except that if such original trust does not so qualify and
such second trust will so qualify, in whole or in part, with respect to
the donor, such second trust shall grant such donor or another person
a power that would cause such second trust to cease to be a grantor
trust for federal income tax purposes; and

(4) When both the original trust and the second trust qualify as
grantor trusts for federal income tax purposes and such original trust
grants the donor or another person the power to cause such original
trust to cease to be a grantor trust, such second trust shall grant an
equivalent power to the donor or another person unless such donor
objects in a writing delivered to the trustee before the date the
trustee proposes to distribute from such original trust to such second
trust.

For purposes of this subsection, a trust that is a “grantor trust” or that
qualifies as a “grantor trust” shall mean a trust, or portion of a trust, of
which the donor is treated as the owner of the trust property for federal
income tax purposes pursuant to Subchapter J of the federal Internal
Revenue Code.

(k) During any period when the original trust owns stock in a
Subchapter “S” corporation as defined in Section 1361(a)(1) of the
federal Internal Revenue Code, an authorized trustee shall not exercise
a power authorized by subsection (b) of this Code section to distribute
part or all of the stock of the Subchapter “S” corporation to a second
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trust that is not a permitted shareholder under Section 1361(c)(2) of the
federal Internal Revenue Code.

(l) A trustee or other person that reasonably relies on the validity of
a distribution of property of the original trust to the second trust under
subsection (b) of this Code section or any other law or common law shall
not be liable for any action or failure to act as a result of such reliance.

(m) This Code section shall not create or imply a duty for a trustee or
trust director to exercise a power conferred by this Code section.

(n) If exercise of the power to distribute income or principal of the
original trust would be effective under subsection (b) of this Code
section except that the second trust in part does not comply with this
Code section, such exercise of the power shall be effective, a provision in
such second trust that is not permitted under this Code section shall be
void to the extent necessary to comply with this Code section, and a
provision required by this Code section to be in such second trust that
is not contained in such second trust shall be deemed to be included in
such second trust to the extent necessary to comply with this Code
section.

(o) The donor of the original trust shall be deemed to be the donor of
the second trust with respect to the portion of the income or principal of
the original trust subject to the exercise of the power to distribute the
principal of such original trust under subsection (b) of this Code section.
The settlor of the second trust shall be the person who creates the
second trust, including a testator in the case of a testamentary trust;
provided, however, that, if the trustee of the original trust creates the
second trust, the settlor of the original trust shall be deemed to be the
settlor of the second trust.

(p) A debt, liability, or other obligation enforceable against property
of the original trust shall be enforceable to the same extent against the
property when held by the second trust after exercise of the power to
distribute the income or principal of such original trust under subsec-
tion (b) of this Code section.

(q) This Code section shall apply to any trust that:

(1) Has its principal place of administration in this state, including
a trust whose principal place of administration has been changed to
this state; or

(2) Provides in its trust instrument that it is governed by the law
of this state or is governed by the law of this state for the purpose of:

(A) Administration, including administration of a trust whose
governing law for purposes of administration has been changed to
the law of this state;

53-12-62 53-12-62WILLS, TRUSTS, AND ESTATES

96 2025 Supp.



(B) Construction of the terms of the trust; or

(C) Determining the meaning or effect of the terms of the trust.

(r) This Code section shall not apply to charitable trusts.

History.
Code 1981, § 53-12-62, enacted by Ga.

L. 2010, p. 579, § 1/SB 131; Ga. L. 2018, p.
262, § 8/HB 121; Ga. L. 2020, p. 377,
§ 1-77/HB 865; Ga. L. 2025, p. 806, §
72/HB 327, effective July 1, 2025.

Amendments.
The 2025 amendment, effective July

1, 2025, rewrote this Code section.

ARTICLE 5

SPENDTHRIFT PROVISIONS AND CREDITORS’ RIGHTS AND
CLAIMS

53-12-80. Spendthrift provisions.

(a) A spendthrift provision shall only be valid if it prohibits both
voluntary and involuntary transfers.

(b) A term of a trust providing that the interest of a beneficiary is
held subject to a spendthrift trust, or words of similar import, shall be
sufficient to restrain both voluntary and involuntary transfer of the
beneficiary’s interest in the manner set forth in this article.

(c) A beneficiary shall not transfer an interest in a trust in violation
of a valid spendthrift provision, and, except as otherwise provided in
this Code section, a creditor or assignee of the beneficiary shall not
reach the interest or a distribution by the trustee before its receipt by
the beneficiary.

(d) A spendthrift provision shall not be valid as to the following
claims against a beneficiary’s right to a current distribution to the
extent the distribution would be subject to garnishment under Article 1
of Chapter 4 of Title 18 if the distribution were disposable earnings:

(1) Alimony or child support;

(2) Taxes or other governmental claims;

(3) Tort judgments;

(4) Judgments or orders for restitution as a result of a criminal
conviction of the beneficiary; or

(5) Judgments for necessaries.

The ability of a creditor or assignee to reach a beneficiary’s interest
under this subsection shall not apply to the extent that it would
disqualify the trust as a special needs trust established pursuant to 42
U.S.C. Sections 1396p(d)(4)(A) or 1396p(d)(4)(C).
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(e) A provision in a trust instrument that a beneficiary’s interest
shall terminate or become discretionary upon an attempt by the
beneficiary to transfer it, an attempt by the beneficiary’s creditors to
reach it, or upon the bankruptcy or receivership of the beneficiary shall
be valid except to the extent of the proportion of trust property
attributable to such beneficiary’s contribution.

(f) If a beneficiary is also a donor, a spendthrift provision shall not be
valid as to such beneficiary to the extent of the portion of trust property
of which such beneficiary is the donor. This subsection shall not apply
to a special needs trust established pursuant to 42 U.S.C. Section
1396p(d)(4)(A) or 1396p(d)(4)(C).

(g) Notwithstanding any other provision in this Code section, a
spendthrift provision in a pension or retirement arrangement described
in sections 401, 403, 404, 408, 408A, 409, 414, or 457 of the federal
Internal Revenue Code of 1986 shall be valid with reference to the
entire interest of the beneficiary in the income, principal, or both, even
if the beneficiary is also a contributor of trust property, except where a
claim is made pursuant to a qualified domestic relations order as
defined in 26 U.S.C. Section 414(p).

History.
Code 1981, § 53-12-80, enacted by Ga.

L. 2010, p. 579, § 1/SB 131; Ga. L. 2011, p.
752, § 53/HB 142; Ga. L. 2016, p. 8,
§ 4/SB 255; Ga. L. 2025, p. 806, § 73/HB
327, effective July 1, 2025.
Amendments.

The 2025 amendment, effective July
1, 2025, in subsection (f), rewrote the first
sentence such beneficiary to the extent of

the proportion of trust property attribut-
able to such beneficiary’s contribution.”
and substituted “42 U.S.C. Section” for
“42 U.S.C. Sections”.
Law reviews.

For article with annual survey on wills,
trusts, guardianships, and fiduciary ad-
ministration, see 73 Mercer L. Rev. 281
(2021).

53-12-81. Limitations on creditors’ rights to discretionary dis-
tributions.

A transferee or creditor of a beneficiary shall not compel the trustee or
a trust director to pay any amount that is payable only in the discretion
of the trustee or trust director regardless of whether the discretion is
expressed in the form of a standard of distribution, including, but not
limited to, health, education, maintenance, and support, and whether
such trustee or trust director is also a beneficiary. This Code section
shall not apply to the extent of the portion of trust property of which
such beneficiary is the donor.

History.
Code 1981, § 53-12-81, enacted by Ga.

L. 2010, p. 579, § 1/SB 131; Ga. L. 2018, p.

262, § 12/HB 121; Ga. L. 2020, p. 377,
§ 1-78/HB 865; Ga. L. 2025, p. 806, §
74/HB 327, effective July 1, 2025.
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Amendments.
The 2025 amendment, effective July

1, 2025, substituted “portion of trust prop-
erty of which such beneficiary is the do-

nor” for “proportion of trust property at-
tributable to the beneficiary’s
contribution” in the second sentence.

53-12-82. Rules for trusts; consideration of assets of an inter
vivos marital trust following death.

(a)(1) As used in this subsection, the term “creditor” means:

(A) With respect to subparagraphs (A) and (B) of paragraph (2)
of this subsection, those creditors of a donor whose claims against
the property of the trust are governed by this article, including
those creditors identified in subsection (d) of Code Section 53-12-80;
and

(B) With respect to subparagraph (C) of paragraph (2) of this
subsection, those claimants whose claims against the property of a
donor’s estate are governed by Article 4 of Chapter 7 of this title,
including those claimants identified in Code Section 53-7-40.

(2) Regardless of whether the trust instrument contains a spend-
thrift provision, the following rules shall apply:

(A) During the lifetime of the settlor, the settlor shall be treated
as the donor of all property of a trust revocable by such settlor and
such property shall be subject to claims of such donor’s creditors;

(B) With respect to an irrevocable trust:

(i) Creditors or assignees of the donor may reach the maxi-
mum amount that can be distributed to or for the donor’s benefit
during the donor’s life or that could have been distributed to or
for the donor’s benefit immediately prior to the donor’s death;
and

(ii) The portion of a trust that can be distributed to or for the
donor’s benefit pursuant to the power of a trustee, whether
arising under the trust instrument or any other law, to make a
distribution to or for the benefit of a donor for the purpose of
reimbursing the donor in an amount equal to any income taxes
payable on any portion of the trust principal and income that is
treated as the donor’s individual income under applicable law
shall not be considered an amount that can be distributed to or
for the donor’s benefit during the donor’s life or that could have
been distributed to or for the donor’s benefit immediately prior to
the donor’s death; and

(C) After the death of a donor, and subject to the donor’s right to
direct the source from which liabilities shall be paid:
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(i) The settlor shall be treated as the donor of all property of a
trust that was revocable by the settlor at the settlor’s death or
had become irrevocable as a result of the settlor’s incapacity, and
such property shall be subject to claims of the creditors of the
donor’s estate to the extent the donor’s probate estate is inad-
equate; and

(ii) Payments that would not be subject to the claims of the
creditors of the donor’s estate if made by way of beneficiary
designation to persons other than the donor’s estate shall not be
made subject to such claims by virtue of this Code section unless
otherwise provided in the trust instrument.

(b)(1) As used in this subsection, the term:

(A) “Donor’s spouse” means the spouse of the donor at the time
of the creation of an inter vivos marital trust, regardless of whether
such spouse is married to the donor at the time of such spouse’s
death.

(B) “Inter vivos marital trust” means:

(i) A trust described in Section 2523(e) of the Internal Revenue
Code of 1986;

(ii) A trust for which the election described in Section 2523(f)
of the Internal Revenue Code of 1986 has been made; or

(iii) Another trust to the extent such trust’s property is attrib-
utable to a trust described in division (i) or (ii) of this subpara-
graph.

(2) Subject to Article 4 of Chapter 2 of Title 18, after the death of
the donor’s spouse, the property of an inter vivos marital trust shall
be deemed to have been contributed by the donor’s spouse and not by
the donor so that the spouse becomes the donor of all such property;
provided, however, that this Code section shall not apply to any
property contributed to such trust after the death of the donor’s
spouse.

History.
Code 1981, § 53-12-82, enacted by Ga.

L. 2010, p. 579, § 1/SB 131; Ga. L. 2018, p.
262, § 13/HB 121; Ga. L. 2019, p. 1056,
§ 53/SB 52; Ga. L. 2020, p. 377, § 1-
79/HB 865; Ga. L. 2025, p. 806, § 75/HB
327, effective July 1, 2025.
Amendments.

The 2025 amendment, effective July
1, 2025, rewrote this Code section.

Law reviews.
For article with annual survey on wills,

trusts, guardianships, and fiduciary ad-
ministration, see 73 Mercer L. Rev. 281
(2021).
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53-12-83. Creditors’ claims against property that is subject to
withdrawal right.

For purposes of this article, the holder of a power of withdrawal, during
the period that the power may be exercised, shall be treated in the same
manner as the settlor of a revocable trust to the extent of the property
subject to the power, and the lapse, release, or waiver of a power of
withdrawal shall not cause the holder to be treated as a donor of the
trust.

History.
Code 1981, § 53-12-83, enacted by Ga.

L. 2010, p. 579, § 1/SB 131; Ga. L. 2025, p.
806, § 76/HB 327, effective July 1, 2025.
Amendments.

The 2025 amendment, effective July
1, 2025, substituted “For purposes of this

article,” for “The” in the first sentence
and, substituted “power, and the” for
“power. The”, and “donor” for “settlor” in
the second sentence.

ARTICLE 7

IMPLIED TRUSTS

53-12-131. Purchase money resulting trusts.

JUDICIAL DECISIONS

ANALYSIS

PRESUMPTION OF GIFT

Presumption of Gift

Presumption of gift not lost. — Un-
der Georgia law, when as here the payor-
transferor and transferee are parent and
child, there is no presumption of a result-
ing trust because the controlling pre-
sumption is that the transfer in question
was a gift (refer to O.C.G.A. §
53-12-131(c)); although this presumption
is rebuttable, defendants had not alleged
facts to support a conclusion that this
presumption had been overcome by clear

and convincing evidence. Defendants’
argument that the burden lies on the
trustee to prove such a gift, as by showing
evidence of donor intent, donee
acceptance, and delivery of the gift under
O.C.G.A. § 44-5-80, overlooked the fact
that the presumption was provided by
statute along with a reallocation of the
burden of proof. Ogier v. Young (In re
Abdullah), No. 18-69428-PMB, No.
20-6260, 2021 Bankr. LEXIS 2696 (Bankr.
N.D. Ga. Sept. 30, 2021).

ARTICLE 8

CREATION BY DEED TO ACQUIRE BENEFICIAL INTEREST

RESEARCH REFERENCES

ALR.
Authorization by trust instrument of

investment of trust funds in nonlegal in-
vestments, 78 A.L.R.2d 7.
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53-12-156. Investments by trustees.

RESEARCH REFERENCES

ALR.
Authorization by trust instrument of

investment of trust funds in nonlegal in-
vestments, 78 A.L.R.2d 7.

ARTICLE 9

CHARITABLE TRUSTS

53-12-170. Definition; charitable purposes.

Law reviews.
For article with annual survey on wills,

trusts, guardianships, and fiduciary ad-

ministration, see 73 Mercer L. Rev. 281
(2021).

53-12-172. Cy pres.

If a charitable purpose of a charitable trust becomes unlawful, imprac-
ticable, impossible to achieve, or wasteful, the court shall, upon a
petition by a donor or other interested person pursuant to this Code
section, modify or terminate the trust in such a way as will as nearly as
possible effectuate the intention of the settlor or donor.

History.
Code 1981, § 53-12-172, enacted by Ga.

L. 2010, p. 579, § 1/SB 131; Ga. L. 2025, p.
806, § 77/HB 327, effective July 1, 2025.

Amendments.
The 2025 amendment, effective July

1, 2025, rewrote this Code section.

RESEARCH REFERENCES

C.J.S.
96 C.J.S., Wills, § 875.

ARTICLE 11

TRUSTEES

PART 1

APPOINTMENT AND ACCEPTANCE

53-12-200. Capacity of trustee.

A trustee shall have legal capacity under Georgia law to acquire, hold,
and transfer title to property. An individual shall be eligible to serve as
a trustee regardless of citizenship or residency. If the trustee is a
corporation, partnership, or other entity, it shall be required to have the
power to act as a trustee in Georgia pursuant to Code Section 7-1-242,
Article 15 of this chapter, or other applicable law.

53-12-156 53-12-200WILLS, TRUSTS, AND ESTATES

102 2025 Supp.



History.
Code 1981, § 53-12-200, enacted by Ga.

L. 2010, p. 579, § 1/SB 131; Ga. L. 2025, p.
806, § 78/HB 327, effective July 1, 2025.
Amendments.

The 2025 amendment, effective July
1, 2025, added “pursuant to Code Section

7-1-242, Article 15 of this chapter, or other
applicable law” in the last sentence.

53-12-201. Appointment and vacancies.

(a) A settlor may appoint trustees or grant that power to others,
including trust beneficiaries.

(b) A trust shall never fail for want of a trustee.

(c) A vacancy in a trusteeship occurs if:

(1) A person designated as trustee rejects the trusteeship;

(2) A person designated as trustee cannot be identified, cannot be
located, or does not exist;

(3) A guardian or conservator is appointed for an individual
serving as trustee;

(4) A trustee is disqualified or removed;

(5) A trustee resigns or dies; or

(6) For any other reason there is no person currently serving as
trustee of a trust.

(d) Unless otherwise provided in the trust instrument, if one or more
cotrustees remain in office, a vacancy need not be filled.

(e) A vacancy in a trusteeship that is required to be filled shall be
filled, in the following order of priority, by a person:

(1) Designated in the trust instrument as successor trustee;

(2) Appointed as provided in the trust instrument;

(3) Appointed by the unanimous agreement of the qualified ben-
eficiaries; or

(4) On petition of an interested person, appointed by the court.

(f) Regardless of whether a vacancy in a trusteeship exists or is
required to be filled, the court may, on petition of an interested person,
appoint an additional trustee or special fiduciary whenever the court
considers the appointment consistent with the intention of the settlor
and the interests of the beneficiaries, or otherwise necessary for the
administration of the trust.

(g) A petition provided for in this Code section shall be served upon
all qualified beneficiaries.
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(h) A trustee appointed as a successor trustee shall have all the
authority of the original trustee.

History.
Code 1981, § 53-12-201, enacted by Ga.

L. 2010, p. 579, § 1/SB 131; Ga. L. 2011, p.
551, § 10/SB 134; Ga. L. 2018, p. 262,
§ 14/HB 121; Ga. L. 2025, p. 806, § 79/HB
327, effective July 1, 2025.

Amendments.
The 2025 amendment, effective July

1, 2025, rewrote this Code section.

PART 2

TRUSTEE COMPENSATION

53-12-210. Compensation of trustee.

Law reviews.
For article with annual survey on wills,

trusts, guardianships, and fiduciary ad-

ministration, see 73 Mercer L. Rev. 281
(2021).

PART 3

RESIGNATION AND REMOVAL

53-12-221. Removal of trustee.

(a) A trustee may be removed:

(1) In accordance with the provisions of the trust instrument; or

(2) Upon petition to the court by any interested person or by the
court on its own motion.

(b) The court may remove a trustee if:

(1) The trustee has committed a serious breach of trust;

(2) Lack of cooperation among cotrustees substantially impairs the
administration of the trust;

(3) The court finds that removal of the trustee best serves the
interests of the beneficiaries because of unfitness (including, but not
limited to, a lack of capacity to make or communicate significant
responsible decisions concerning the management of trust property)
or unwillingness or persistent failure to administer the trust effec-
tively;

(4) There has been a substantial change of circumstances, the
court finds that removal of the trustee best serves the interests of the
beneficiaries and is not inconsistent with a material purpose of the
trust, and a suitable cotrustee or successor trustee is available; or

(5) Removal is requested by all of the qualified beneficiaries, the
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court finds that removal of the trustee best serves the interests of the
beneficiaries and is not inconsistent with a material purpose of the
trust, and a suitable cotrustee or successor trustee is available.

(c) In the discretion of the court, in order to protect the trust property
or the interests of any beneficiary, on its own motion or on motion of a
cotrustee or other interested person, the court may compel the trustee
whose removal is being sought to surrender trust property to a
cotrustee, a receiver, or temporary trustee pending a decision on a
petition for removal of a trustee or pending appellate review of such
decision. To the extent the court deems necessary, the powers of the
trustee also may be suspended.

History.
Code 1981, § 53-12-221, enacted by Ga.

L. 2010, p. 579, § 1/SB 131; Ga. L. 2025, p.
806, § 80/HB 327, effective July 1, 2025.

Amendments.
The 2025 amendment, effective July

1, 2025, rewrote this Code section.

ARTICLE 13

TRUSTEES’ DUTIES AND POWERS

RESEARCH REFERENCES

ALR.
Authorization by trust instrument of

investment of trust funds in nonlegal in-
vestments, 78 A.L.R.2d 7.

PART 1

DUTIES OF TRUSTEE

53-12-242. Duty to inform as to existence of trust.

Law reviews.
For article with annual survey on wills,

trusts, guardianships, and fiduciary ad-

ministration, see 73 Mercer L. Rev. 281
(2021).

53-12-243. Duty to provide reports and accounts.

(a) On reasonable request by any qualified beneficiary, the trustee
shall provide the qualified beneficiary with a report of information, to
the extent relevant to that beneficiary’s interest, about the assets,
liabilities, receipts, and disbursements of the trust, the acts of the
trustee, and the particulars relating to the administration of such trust,
including the trust provisions that describe or affect such beneficiary’s
interest.

(b)(1) A trustee shall account at least annually, at the termination of
the trust, and upon a change of trustees to each beneficiary of an
irrevocable trust to whom income or principal is required or autho-
rized in the trustee’s discretion to be distributed during the period
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covered by the report, including upon the termination of the trust on
the last day of such period, and to any person who may revoke the
trust. Upon a change of trustees, the trustee shall also account to the
successor trustee.

(2) An accounting furnished to a beneficiary pursuant to para-
graph (1) of this subsection shall contain a statement of receipts and
disbursements of principal and income that have occurred during the
last complete fiscal year of the trust or since the last accounting to
that beneficiary and a statement of the assets and liabilities of the
trust as of the end of the accounting period.

(c) A trustee shall not be required to report information or account to:

(1) A beneficiary who has waived in writing the right to a report or
accounting and has not withdrawn that waiver; or

(2) The unascertainable charitable beneficiaries of a trust that is
not a charitable trust.

(d) Subsections (a) and (b) of this Code section and the common law
duty of the trustee to keep the beneficiaries of the trust reasonably
informed of the trust and its administration shall not apply to the
extent that the provisions of the trust provide otherwise or the settlor
of the trust directs otherwise in a writing delivered to the trustee.

(e) Nothing in this Code section shall affect the power of a court to
require or excuse an accounting.

History.
Code 1981, § 53-12-243, enacted by Ga.

L. 2010, p. 579, § 1/SB 131; Ga. L. 2018, p.
262, § 19/HB 121; Ga. L. 2020, p. 377,
§ 1-83/HB 865; Ga. L. 2025, p. 806, §
81/HB 327, effective July 1, 2025.
Amendments.

The 2025 amendment, effective July
1, 2025, in paragraph (b)(1), inserted “or
principal” following “income” and substi-
tuted “during the period covered by the
report, including upon the termination of
the trust on the last day of such period” for

“currently”, deleted the former second
sentence, which read: “At the termination
of the trust, the trustee shall also account
to each remainder beneficiary.”; added the
paragraph (c)(1) designation; added “; or”
at the end of paragraph (c)(1); and added
paragraph (c)(2).
Law reviews.

For article with annual survey on wills,
trusts, guardianships, and fiduciary ad-
ministration, see 73 Mercer L. Rev. 281
(2021).

53-12-248. Exercise of power of appointment.

When a person holds a power of appointment, as defined in Code
Section 53-12-500, over property with respect to which the person is
also a trustee or a trust director, the duties imposed on such person as
a trustee or trust director shall not apply to the exercise or nonexercise
of the power of appointment.
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History.
Code 1981, § 53-12-248, enacted by Ga.

L. 2025, p. 806, § 82/HB 327, effective July
1, 2025.

Effective date.
This Code section became effective July

1, 2025.

PART 2

TRUSTEES’ POWERS

53-12-261. Powers of trustee; limitation based on fiduciary du-
ties.

(a) A trustee of an express trust, without court authorization, shall
be authorized to exercise:

(1) Powers conferred by the trust instrument; and

(2) Except as limited by the trust instrument:

(A) All powers over the trust property that an unmarried com-
petent owner has over individually owned property;

(B) Any other powers appropriate to achieve the proper invest-
ment, management, and distribution of the trust property; and

(C) Any other powers conferred by this chapter.

(b) Without limiting the authority conferred by subsection (a) of this
Code section, a trustee of an express trust, without court authorization,
shall be authorized:

(1) To sell, exchange, grant options upon, partition, or otherwise
dispose of any property or interest therein which the fiduciary may
hold from time to time, at public or private sale or otherwise, with or
without warranties or representations, upon such terms and condi-
tions, including credit, and for such consideration as the fiduciary
deems advisable and to transfer and convey the property or interest
therein which is at the disposal of the fiduciary, in fee simple absolute
or otherwise, free of all trust. The party dealing with the fiduciary
shall not be under a duty to follow the proceeds or other consideration
received;

(2) To invest and reinvest in any property which the fiduciary
deems advisable, including, but not limited to, common or preferred
stocks, bonds, debentures, notes, mortgages, or other securities, in or
outside the United States; insurance contracts on the life of any
beneficiary or of any person in whom a beneficiary has an insurable
interest or in annuity contracts for any beneficiary; any real or
personal property; investment trusts, including the securities of or
other interests in any open-end or closed-end management invest-
ment company or investment trust registered under the federal

53-12-248 53-12-261TRUSTS

1072025 Supp.



Investment Company Act of 1940, 15 U.S.C. Section 80a-1, et seq.;
and participations in common trust funds;

(3) To the extent and upon such terms and conditions and for such
periods of time as the fiduciary shall deem necessary or advisable, to
continue or participate in the operation of any business or other
enterprise, whatever its form or organization, including, but not
limited to, the power:

(A) To effect incorporation, dissolution, or other change in the
form of the organization of the business or enterprise;

(B) To dispose of any interest therein or acquire the interest of
others therein;

(C) To contribute or invest additional capital thereto or to lend
money thereto in any such case upon such terms and conditions as
the fiduciary shall approve from time to time; and

(D) To determine whether the liabilities incurred in the conduct
of the business are to be chargeable solely to the part of the
property held by the fiduciary set aside for use in the business or to
the property held by the fiduciary as a whole.

In all cases in which the fiduciary is required to file accounts in any
court or in any other public office, it shall not be necessary to itemize
receipts, disbursements, and distributions of property; but it shall be
sufficient for the fiduciary to show in the account a single figure or
consolidation of figures, and the fiduciary shall be permitted to
account for money and property received from the business and any
payments made to the business in lump sum without itemization;

(4) To form a corporation or other entity and to transfer, assign,
and convey to the corporation or entity all or any part of the property
held by the fiduciary in exchange for the stock, securities, or obliga-
tions of or other interests in any such corporation or entity and to
continue to hold the stock, securities, obligations, and interests;

(5) To continue any farming operation and to do any and all things
deemed advisable by the fiduciary in the management and mainte-
nance of the farm and the production and marketing of crops and
dairy, poultry, livestock, orchard, and forest products, including, but
not limited to, the power:

(A) To operate the farm with hired labor, tenants, or sharecrop-
pers;

(B) To lease or rent the farm for cash or for a share of the crops;

(C) To purchase or otherwise acquire farm machinery, equip-
ment, and livestock;
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(D) To construct, repair, and improve farm buildings of all kinds
needed, in the fiduciary’s judgment, for the operation of the farm;

(E) To make or obtain loans or advances at the prevailing rate or
rates of interest for farm purposes, such as for production, harvest-
ing, or marketing; or for the construction, repair, or improvement of
farm buildings; or for the purchase of farm machinery, equipment,
or livestock;

(F) To employ approved soil conservation practices, in order to
conserve, improve, and maintain the fertility and productivity of
the soil;

(G) To protect, manage, and improve the timber and forest on
the farm and to sell the timber and forest products when it is to the
best interest of the persons to whom the fiduciary owes a duty of
care;

(H) To ditch, dam, and drain damp or wet fields and areas of the
farm when and where needed;

(I) To engage in the production of livestock, poultry, or dairy
products and to construct such fences and buildings and to plant
pastures and crops as may be necessary to carry on such opera-
tions;

(J) To market the products of the farm; and

(K) In general, to employ good husbandry in the farming opera-
tion;

(6) To manage real property:

(A) To improve, manage, protect, and subdivide any real prop-
erty;

(B) To dedicate, or withdraw from dedication, parks, streets,
highways, or alleys;

(C) To terminate any subdivision or part thereof;

(D) To borrow money for the purposes authorized by this para-
graph for the periods of time and upon the terms and conditions as
to rates, maturities, and renewals as the fiduciary shall deem
advisable and to mortgage or otherwise encumber the property or
part thereof, whether in possession or reversion;

(E) To lease the property or part thereof, the lease to commence
at the present or in the future, upon the terms and conditions,
including options to renew or purchase, and for the period or
periods of time as the fiduciary deems advisable even though the
period or periods may extend beyond the duration of the estate or
trust;
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(F) To make gravel, sand, oil, gas, and other mineral leases,
contracts, licenses, conveyances, or grants of every nature and kind
which are lawful in the jurisdiction in which the property lies;

(G) To manage and improve timber and forests on the property,
to sell the timber and forest products, and to make grants, leases,
and contracts with respect thereto;

(H) To modify, renew, or extend leases;

(I) To employ agents to rent and collect rents;

(J) To create easements and to release, convey, or assign any
right, title, or interest with respect to any easement on the property
or part thereof;

(K) To erect, repair, or renovate any building or other improve-
ment on the property and to remove or demolish any building or
other improvement in whole or in part; and

(L) To deal with the property and every part thereof in all other
ways and for such other purposes or considerations as it would be
lawful for any person owning the same to deal with such property
either in the same or in different ways from those specified
elsewhere in this paragraph;

(7) To lease personal property held by the fiduciary or part thereof,
the lease to commence at the present or in the future, upon the terms
and conditions, including options to renew or purchase, and for the
period or periods of time as the fiduciary deems advisable even
though the period or periods may extend beyond the duration of the
estate or trust;

(8)(A) To pay debts, taxes, assessments, compensation of the
fiduciary, and other expenses incurred in the collection, care,
administration, and protection of the property held by the fidu-
ciary; and

(B) To pay from the estate or trust all charges that the fiduciary
deems necessary or appropriate to comply with laws regulating
environmental conditions and to remedy or ameliorate any such
conditions which the fiduciary determines adversely affect the
property held by the fiduciary or otherwise are liabilities of the
estate or trust and to apportion all such charges among the several
bequests and trusts and the interests of the beneficiaries in such
manner as the fiduciary deems fair, prudent, and equitable under
the circumstances;

(9) To receive additional property from any source and to admin-
ister the additional property as a portion of the appropriate estate or
trust under the management of the fiduciary, provided that the
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fiduciary shall not be required to receive the property without the
fiduciary’s consent;

(10) In dealing with one or more fiduciaries of the estate or any
trust created by the decedent or the settlor or any spouse or child of
the decedent or settlor and irrespective of whether the fiduciary is a
personal representative or trustee of such other estate or trust:

(A) To sell real or personal property of the estate or trust to such
fiduciary or to exchange such property with such fiduciary upon
such terms and conditions as to sale price, terms of payment, and
security as shall seem advisable to the fiduciary; and the fiduciary
shall be under no duty to follow the proceeds of any such sale; and

(B) To borrow money from the estate or trust for such periods of
time and upon such terms and conditions as to rates, maturities,
renewals, and securities as the fiduciary shall deem advisable for
the purpose of paying debts of the decedent or settlor, taxes, the
costs of the administration of the estate or trust, and like charges
against the estate or trust or any part thereof or of discharging any
other liabilities of the estate or trust and to mortgage, pledge, or
otherwise encumber such portion of the estate or trust as may be
required to secure the loan and to renew existing loans;

(11) To borrow money for such periods of time and upon such terms
and conditions as to rates, maturities, renewals, and security as the
fiduciary shall deem advisable for any purpose and to mortgage,
pledge, or otherwise encumber such portion of the property held by
the fiduciary as may be required to secure the loan and to renew
existing loans either as maker or endorser;

(12) To make loans out of the property held by the fiduciary,
including loans to a beneficiary on terms and conditions the fiduciary
considers to be fair and reasonable under the circumstances, and the
fiduciary has a lien on future distributions for repayment of those
loans;

(13) To vote shares of stock or other ownership interests held by
the fiduciary, in person or by proxy, with or without power of
substitution;

(14) To hold a security in the name of a nominee or in other form
without disclosure of the fiduciary relationship, so that title to the
security may pass by delivery; but the fiduciary shall be liable for any
act of the nominee in connection with the security so held;

(15) To exercise all options, rights, and privileges to convert stocks,
bonds, debentures, notes, mortgages, or other property into other
stocks, bonds, debentures, notes, mortgages, or other property; to
subscribe for other or additional stocks, bonds, debentures, notes,

53-12-261 53-12-261TRUSTS

1112025 Supp.



mortgages, or other property; and to hold the stocks, bonds, deben-
tures, notes, mortgages, or other property so acquired as investments
of the estate or trust so long as the fiduciary shall deem advisable;

(16) To unite with other owners of property similar to any which
may be held at any time by the fiduciary, in carrying out any plan for
the consolidation or merger, dissolution or liquidation, foreclosure,
lease, or sale of the property or the incorporation or reincorporation,
reorganization, or readjustment of the capital or financial structure
of any corporation, company, or association the securities of which
may form any portion of an estate or trust; to become and serve as a
member of a shareholders’ or bondholders’ protective committee; to
deposit securities in accordance with any plan agreed upon; to pay
any assessments, expenses, or sums of money that may be required
for the protection or furtherance of the interest of the beneficiaries to
whom the fiduciary owes a duty of care with reference to any such
plan; and to receive as investments of the estate or trust any
securities issued as a result of the execution of such plan;

(17) To adjust the interest rate from time to time on any obligation,
whether secured or unsecured, constituting a part of the estate or
trust;

(18) To continue any obligation, whether secured or unsecured,
upon and after maturity, with or without renewal or extension, upon
such terms as the fiduciary shall deem advisable, without regard to
the value of the security, if any, at the time of the continuance;

(19) To foreclose, as an incident to the collection of any bond, note,
or other obligation, any deed to secure debt or any mortgage, deed of
trust, or other lien securing the bond, note, or other obligation and to
bid in the property at the foreclosure sale or to acquire the property
by deed from the mortgagor or obligor without foreclosure; and to
retain the property so bid in or taken over without foreclosure;

(20) To carry such insurance coverage as the fiduciary shall deem
advisable;

(21) To collect, receive, and issue receipts for rents, issues, profits,
and income of the estate or trust;

(22)(A) To compromise, adjust, mediate, arbitrate, or otherwise
deal with and settle claims involving the fiduciary or the property
held by the fiduciary;

(B) To compromise, adjust, mediate, arbitrate, bring or defend
actions on, abandon, or otherwise deal with and settle claims in
favor of or against the estate or trust as the fiduciary shall deem
advisable; the fiduciary’s decision shall be conclusive between the
fiduciary and the beneficiaries to whom the fiduciary owes a duty of
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care and the person against or for whom the claim is asserted, in
the absence of fraud by such persons and, in the absence of fraud,
bad faith, or gross negligence of the fiduciary, shall be conclusive
between the fiduciary and the beneficiaries to whom the fiduciary
owes a duty of care; and

(C) To compromise all debts, the collection of which are doubtful,
belonging to the estate or trust when such settlements will advance
the interests of those represented;

(23) To employ and compensate, out of income or principal or both
and in such proportion as the fiduciary shall deem advisable, persons
deemed by the fiduciary needful to advise or assist in the adminis-
tration of the estate or trust, including, but not limited to, agents,
accountants, brokers, attorneys at law, attorneys in fact, investment
brokers, rental agents, realtors, appraisers, and tax specialists; and
to do so without liability for any neglect, omission, misconduct, or
default of any such agent or representative selected and retained
with due care on the part of the fiduciary;

(24) To acquire, receive, hold, and retain undivided the principal of
several trusts created by a single trust instrument until division shall
become necessary in order to make distributions; to hold, manage,
invest, reinvest, and account for the several shares or parts of shares
by appropriate entries in the fiduciary’s books of account and to
allocate to each share or part of share its proportionate part of all
receipts and expenses; provided, however, that this paragraph shall
not defer the vesting in possession of any share or part of share of the
trust;

(25) To set up proper and reasonable reserves for taxes, assess-
ments, insurance premiums, depreciation, obsolescence, amortiza-
tion, depletion of mineral or timber properties, repairs, improve-
ments, and general maintenance of buildings or other property out of
rents, profits, or other income received;

(26) To value property held by the fiduciary and to distribute such
property in cash or in kind, or partly in cash and partly in kind, in
divided or undivided interests, as the fiduciary finds to be most
practical and in the best interest of the distributees, the fiduciary
being able to distribute types of assets differently among the distribu-
tees;

(27) To transfer money or other property distributable to a benefi-
ciary who is under age 21, an adult for whom a guardian or
conservator has been appointed, or an adult who the fiduciary
reasonably believes is incapacitated by distributing such money or
property directly to the beneficiary or applying it for the beneficiary’s
benefit, or by:
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(A) Distributing it to the beneficiary’s conservator or, if the
beneficiary does not have a conservator, the beneficiary’s guardian;

(B) Distributing it to the beneficiary’s custodian under “The
Georgia Transfers to Minors Act” or similar state law and, for that
purpose, creating a custodianship and designating a custodian;

(C) Distributing it to the beneficiary’s custodial trustee under
the Uniform Custodial Trust Act as enacted in another state and,
for that purpose, creating a custodial trust; or

(D) Distributing it to any other person, whether or not appointed
guardian or conservator by any court, who shall, in fact, have the
care and custody of the person of the beneficiary.

The fiduciary shall not be under any duty to see to the application of
the distributions so made if the fiduciary exercised due care in the
selection of the person, including the beneficiary, to whom the
payments were made; and the receipt of the person shall be full
acquittance to the fiduciary;

(28) To determine:

(A) What is principal and what is income of any estate or trust
and to allocate or apportion receipts and expenses, as between
principal and income, in the exercise of the fiduciary’s discretion
and, by way of illustration and not limitation of the fiduciary’s
discretion, to charge premiums on securities purchased at a pre-
mium against principal or income or partly against each;

(B) Whether to apply stock dividends and other noncash divi-
dends to income or principal or to apportion them as the fiduciary
shall deem advisable; and

(C) What expenses, costs, and taxes, other than estate, inheri-
tance, and succession taxes and other governmental charges, shall
be charged against principal or income or apportioned between
principal and income and in what proportions;

(29) To make, modify, and execute contracts and other instru-
ments, under seal or otherwise, as the fiduciary deems advisable; and

(30) To endorse, guarantee, become the surety of or otherwise
become obligated for or with respect to the debts or other obligations
of a beneficiary or any debt or obligation incurred for the benefit of a
beneficiary, whether with or without consideration, as the fiduciary
deems advisable.

(c) The exercise of a power shall be subject to the fiduciary duties
prescribed by this title.

(d) If a testator incorporates by reference into a will or a probate
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court grants to a personal representative any or all of the powers
contained in this Code section, then:

(1) As used in this Code section, the term:

(A) “Beneficiary” includes a distributee of the estate;

(B) “Trust” includes the estate held by the personal representa-
tive; and

(C) “Trustee” or “fiduciary” includes the personal representative;
and

(2) A conferral upon a personal representative of the powers
provided by paragraph (1) of subsection (b) of this Code section shall
not authorize such personal representative to bind the estate by any
warranty in any conveyance or contract in violation of subsection (a)
of Code Section 53-8-14.

History.
Code 1981, § 53-12-261, enacted by Ga.

L. 2010, p. 579, § 1/SB 131; Ga. L. 2011, p.
551, § 12/SB 134; Ga. L. 2011, p. 752,
§ 53/HB 142; Ga. L. 2018, p. 262,
§ 20/HB 121; Ga. L. 2020, p. 377, § 1-
84/HB 865; Ga. L. 2025, p. 806, § 83/HB
327, effective July 1, 2025.
Amendments.

The 2025 amendment, effective July
1, 2025, substituted “any purpose” for “the
purpose of paying debts, taxes, or other
charges against the estate or trust or any

part thereof” in paragraph (b)(11); deleted
“provided, however, that, if an attorney in
fact is appointed by a power of attorney to
which Chapter 6B of Title 10 is applicable
under Code Section 10-6B-81, the exercise
of the fiduciary powers of the trustee by
the attorney in fact shall be subject to
Code Section 10-6B-40;” at the end of
paragraph (b)(23); deleted “and” at the
end of subparagraph (b)(28)(C); added “;
and” at the end of paragraph (b)(29); and
added paragraph (b)(30).

53-12-262. Powers of corporate fiduciaries.

A corporate fiduciary, without authorization by the court, may exercise
the power:

(1) To retain stock or other securities of its own issue received on
the creation of the trust or later contributed to the trust, including
the securities into which the securities originally received or contrib-
uted may be converted or that may be derived therefrom as a result
of merger, consolidation, stock dividends, splits, liquidations, and
similar procedures. The corporate fiduciary may exercise by purchase
or otherwise any rights, warrants, or conversion features attaching to
any such securities. The authority described in this paragraph shall:

(A) Apply to the exchange or conversion of stock or securities of
the corporate fiduciary’s own issue, regardless of whether any new
stock or securities received in exchange therefor are substantially
equivalent to those originally held;

(B) Apply to the continued retention of all new stock and

53-12-261 53-12-262TRUSTS

1152025 Supp.



securities resulting from merger, consolidation, stock dividends,
splits, liquidations, and similar procedures and received by virtue
of such conversion or exchange of stock or securities of the corpo-
rate fiduciary’s own issue, regardless of whether the new stock or
securities are substantially equivalent to those originally received
by the fiduciary;

(C) Have reference, inter alia, to the exchange of such stock or
securities for stock or securities of any holding company that owns
stock or other interests in one or more other corporations, including
the corporate fiduciary, whether the holding company is newly
formed or already existing and regardless of whether any of the
corporations own assets identical or similar to the assets of or carry
on a business identical or similar to the corporation whose stock or
securities were previously received by the fiduciary and the con-
tinued retention of stock or securities, or both, of the holding
company; and

(D) Apply regardless of whether any of the corporations have
officers, directors, employees, agents, or trustees in common with
the corporation whose stock or securities were previously received
by the fiduciary; and

(2) To borrow money from its own banking department for such
periods of time and upon such terms and conditions as to rates,
maturities, renewals, and security as the fiduciary shall deem advis-
able for any purpose as may be required to secure the loan or loans;
and to renew existing loans either as maker or endorser.

History.
Code 1981, § 53-12-262, enacted by Ga.

L. 2010, p. 579, § 1/SB 131; Ga. L. 2025, p.
806, § 84/HB 327, effective July 1, 2025.
Amendments.

The 2025 amendment, effective July
1, 2025, substituted “that” for “which” in
the introductory language of paragraph
(1) and subparagraph (1)(C); substituted

“regardless of whether” for “whether or
not” in subparagraphs (1)(A), (1)(B), and
(1)(C); and substituted “any purpose” for
“the purpose of paying debts, taxes, or
other charges against the estate or any
trust or any part thereof, and to mortgage,
pledge, or otherwise encumber such por-
tion of the estate or any trust” in para-
graph (2).

53-12-264. [Repealed] Granting of powers by qualified benefi-
ciaries.

History.
Code 1981, § 53-12-264, enacted by Ga.

L. 2010, p. 579, § 1/SB 131; Ga. L. 2018, p.

262, § 22/HB 121; repealed by Ga. L.
2025, p. 806, § 85/HB 327, effective July 1,
2025.
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PART 3

TRUSTEE AS BENEFICIARY

53-12-270. Exercise of power by trustee who is also a benefi-
ciary.

(a) Subject to subsection (c) of this Code section, and unless the trust
provisions expressly indicate that a rule in this subsection shall not
apply, a person other than a settlor or donor who is a beneficiary and
either a trustee or trust director of a trust shall not:

(1) Make discretionary distributions to or for the benefit of such
person unless in accordance with an ascertainable standard;

(2) Make discretionary allocations of receipts or expenses as be-
tween principal and income, unless such person acts in a fiduciary
capacity whereby such person has no power to enlarge or shift any
beneficial interest except as an incidental consequence of the dis-
charge of such person’s fiduciary duties; and

(3) Make discretionary distributions to satisfy any of such person’s
legal obligations of support.

(b) A power whose exercise is limited or prohibited by subsection (a)
of this Code section may be exercised by a majority of the remaining
trustees or trust directors who have the power to make or direct
discretionary distributions to or for such trustee or trust director and
whose exercise of such power is not so limited or prohibited. If the
power of all trustees or trust directors is so limited or prohibited, the
court may appoint a special fiduciary with authority to exercise the
power.

(c) Subsection (a) of this Code section shall not apply to:

(1) A power held by the settlor’s or donor’s spouse who is the
trustee or trust director of a trust for which a marital deduction, as
defined in Section 2056(b)(5) or 2523(e) of the federal Internal
Revenue Code of 1986, was previously allowed;

(2) Any trust during any period that the trust may be revoked or
amended by its settlor;

(3) A trust if contributions to such trust qualify for the annual
exclusion under Section 2503(c) of the federal Internal Revenue Code
of 1986; or

(4) Any portion of a trust over which the trustee or trust director is
expressly granted in the trust instrument a presently exercisable or
testamentary general power of appointment.
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(d)(1) If a beneficiary of a trust, in an individual, fiduciary, or other
capacity, removes and appoints a successor trustee or trust director
who would be related or subordinate to the beneficiary within the
meaning of Section 672(c) of the federal Internal Revenue Code if the
beneficiary were a grantor, the successor trustee or trust director’s
discretionary powers shall be limited as follows:

(A) The trustee or trust director’s discretionary power to make
distributions to or for the benefit of that beneficiary is limited to an
ascertainable standard;

(B) The trustee or trust director’s discretionary power shall not
be exercised to satisfy any of that beneficiary’s legal obligations for
support or other purposes; and

(C) The trustee or trust director’s discretionary power shall not
be exercised to grant to the beneficiary a general power to appoint
property of the trust to the beneficiary, the beneficiary’s estate, or
the creditors thereof within the meaning of Section 2041 of the
federal Internal Revenue Code.

(2) This subsection shall not apply if the appointment of the
trustee or trust director by the beneficiary may be made only in
conjunction with another person having a substantial interest in the
property of the trust subject to the power that is adverse to the
exercise of the power in favor of the beneficiary within the meaning
of Section 2041 (b)(1)(C)(ii) of the federal Internal Revenue Code.

History.
Code 1981, § 53-12-270, enacted by Ga.

L. 2010, p. 579, § 1/SB 131; Ga. L. 2025, p.
806, § 86/HB 327, effective July 1, 2025.

Amendments.
The 2025 amendment, effective July

1, 2025, rewrote this Code section.

ARTICLE 14

TRUSTEE LIABILITY

53-12-301. Actions for breach of trust.

(a) If a trustee commits a breach of trust, or threatens to commit a
breach of trust, a beneficiary shall have a cause of action to seek:

(1) To recover damages;

(2) To compel the trustee to perform the trustee’s duties;

(3) To require an accounting;

(4) To enjoin the trustee from committing a breach of trust;

(5) To compel the trustee to redress a breach of trust by payment
of money or otherwise;
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(6) To appoint a temporary trustee to take possession of the trust
property and administer the trust or to suspend a trustee with or
without the appointment of a temporary trustee;

(7) To remove the trustee; and

(8) To reduce or deny compensation of the trustee.

(b) When trust assets are misapplied and can be traced in the hands
of persons affected with notice of the misapplication, the trust shall
attach to such assets. A creditor of a trust may follow assets in the
hands of beneficiaries even if they were received without notice.

(c) The remedy set forth in subsection (c) of Code Section 53-12-363
shall be the exclusive remedy for an abuse of discretion as provided in
Code Sections 53-12-361 and 53-12-362.

(d) If the settlor of a trust provides for both charitable and nonchari-
table purposes, the settlor or a donor may maintain a civil action to
enforce the charitable purposes of the trust.

(e) The provision of remedies for breach of trust shall not prevent
resort to any other appropriate remedy provided by statute or common
law.

History.
Code 1981, § 53-12-301, enacted by Ga.

L. 2010, p. 579, § 1/SB 131; Ga. L. 2025, p.
HB 327, § 87/HB 327, effective July 1,
2025.

Amendments.
The 2025 amendment, effective July

1, 2025, added subsection (d) and redesig-
nated the provisions of former subsection
(d) as subsection (e).

53-12-307. Limitation of actions.

(a) Unless a claim is previously barred by adjudication, consent,
limitation, or otherwise, if a beneficiary was sent a written report that
adequately disclosed the existence of a claim against the trustee for a
breach of trust, the claim shall be barred as to that beneficiary unless
a proceeding to assert the claim is commenced within two years after
the date the beneficiary was sent such report. A report adequately
discloses existence of a claim if it provides sufficient information so that
the beneficiary knows of such claim or reasonably should have inquired
into the existence of such claim. If the beneficiary was not sent a report
that adequately disclosed the existence of a claim against the trustee
for a breach of trust, such claim shall be barred as to that beneficiary
unless a proceeding to assert such claim is commenced within six years
after the beneficiary discovered, or reasonably should have discovered,
the subject of such claim.

(b) A successor trustee’s claim against a predecessor trustee shall be
barred unless a proceeding to assert such claim is commenced within
two years after such successor trustee takes office.
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(c) A trustee’s claim against a cotrustee shall be barred unless a
proceeding to assert such claim is commenced within two years after
the date the cause of action against the cotrustee arises.

History.
Code 1981, § 53-12-307, enacted by Ga.

L. 2010, p. 579, § 1/SB 131; Ga. L. 2025, p.
806, § 88/HB 327, effective July 1, 2025.
Amendments.

The 2025 amendment, effective July
1, 2025, in (a), in the first sentence, sub-
stituted “was sent” for “has received”, “dis-
closed” for “discloses”, and “the date the
beneficiary was sent such report” for “re-

ceipt of the report”, and, in the last sen-
tence, substituted “was not sent a report
that adequately disclosed” for “has not
received a report which adequately dis-
closes”.
Law reviews.

For annual survey on wills, trusts,
guardianships, and fiduciary administra-
tion, see 74 Mercer L. Rev. 277 (2022).

ARTICLE 15

NONRESIDENTS AND FOREIGN ENTITIES ACTING AS
TRUSTEES

53-12-320. Nonresidents acting as trustees.

(a) Any nonresident who is eligible to serve as a trustee under Code
Section 7-1-242, Part 1 of Article 11 of this chapter, or other applicable
law may act as a trustee in this state pursuant to the terms of this Code
section.

(b) Any nonresident trustee who acts as a trustee in this state shall
be deemed to have consented to service upon the Secretary of State of
any summons, notice, or process in connection with any action or
proceeding in the courts of this state growing out of or based upon any
act or failure to act on the part of the trustee unless the trustee shall
designate as the agent for such service some person who may be found
and served with notice, summons, or process in this state by a
designation to be filed, from time to time, in the office of the Secretary
of State, giving the name of the agent and the place in this state where
the agent may be found and served.

(c) If a nonresident trustee fails to designate a person who may be
found and served with summons, notice, or process in this state, service
of summons, notice, or process shall be made upon such trustee by
serving a copy of the petition or other pleading, with process attached
thereto, on the Secretary of State. The service shall be sufficient service
upon such nonresident trustee, provided that notice of the service and
a copy of the petition and process is forthwith sent by registered or
certified mail or statutory overnight delivery by the plaintiff or the
plaintiff’s agent to such trustee, in the state where such trustee resides,
and the return receipt is appended to the summons or other process and
filed with the summons, petition, and other papers in the court where

53-12-307 53-12-320WILLS, TRUSTS, AND ESTATES

120 2025 Supp.



the action is pending. The Secretary of State shall charge and collect a
fee as set out in Code Section 45-13-26 for service of process on him or
her under this Code section.

History.
Code 1981, § 53-12-320, enacted by Ga.

L. 2010, p. 579, § 1/SB 131; Ga. L. 2011, p.
752, § 53/HB 142; Ga. L. 2025, p. 806, §
89/HB 327, effective July 1, 2025.
Amendments.

The 2025 amendment, effective July
1, 2025, substituted “Code Section 7-1-

242, Part 1 of Article 11 of this chapter, or
other applicable law” for “Code Section
53-12-201” in subsection (a).

53-12-321. Foreign entities acting as trustees.

(a) Any foreign entity may act in this state as a trustee, trust
director, personal representative, temporary administrator, conserva-
tor, or guardian, or in any other like or similar fiduciary capacity,
whether the appointment is by law, will, deed, inter vivos trust, security
deed, mortgage, deed of trust, court order, or otherwise without the
necessity of complying with any law of this state relating to the
qualification of foreign entities to do business in this state or the
licensing of foreign entities to do business in this state, except as
provided in this article, and notwithstanding any prohibition, limita-
tion, or restriction contained in any other law of this state, provided
only that the foreign entity is authorized to act in the fiduciary capacity
in the state in which it is chartered or licensed or, if the foreign entity
is a national banking association, in the state in which it has its
principal place of business.

(b) Any foreign entity seeking to exercise fiduciary powers in this
state, upon qualifying in this state to act in any of such fiduciary
capacities, shall not be required by law to give bond, if bond is relieved
by the instrument, law, or court order in which such entity has been
designated to act in such fiduciary capacity.

(c) Nothing in this article shall be construed to prohibit or make
unlawful any activity in this state by a bank or other entity which is not
incorporated or organized under the laws of this state or by a national
bank which does not have its principal place of business in this state,
which activity would be lawful in the absence of this article.

History.
Code 1981, § 53-12-321, enacted by Ga.

L. 2010, p. 579, § 1/SB 131; Ga. L. 2011, p.
551, § 14/SB 134; Ga. L. 2017, p. 193,
§ 29/HB 143; Ga. L. 2025, p. 806, § 90/HB
327, effective July 1, 2025.

Amendments.
The 2025 amendment, effective July

1, 2025, substituted “a trustee, trust direc-
tor, personal representative, temporary
administrator, conservator, or guardian,
or in” for “trustee, executor, administra-
tor, guardian, or” in subsection (a).
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53-12-323. Filing statement with Secretary of State; appoint-
ment of agent for service.

(a) Prior to the time when any foreign entity acts pursuant to the
authority of this article in any fiduciary capacity in this state, the
foreign entity shall file with the Secretary of State a verified statement
which shall state:

(1) The correct name of the foreign entity;

(2) The name of the state under the laws of which it is incorporated
or organized or, if the foreign entity is a national banking association,
a statement of that fact;

(3) The address of its principal business office;

(4) In what fiduciary capacity it desires to act in this state;

(5) That it is authorized to act in a similar fiduciary capacity in the
state in which it is chartered or licensed or, if it is a national banking
association, in which it has its principal place of business;

(6) The name of the governmental entity that issued the charter or
license; and

(7) The name and address of a person who may be found and
served with notice, summons, or process in this state and who is
designated by the foreign entity as its agent for such service.

(b) The statement provided for in subsection (a) of this Code section
shall be verified by an officer of the foreign entity, and there shall be
filed with it such certificates of public officials and copies of documents
certified by public officials as may be necessary to show that the foreign
entity is authorized to act in a fiduciary capacity similar to those in
which it desires to act in this state, in the state in which it is chartered
or licensed, or, if it is a national banking association, in which it has its
principal place of business.

(c) Any foreign entity that acts as a trustee or trust director in this
state shall be deemed to have consented to service upon the Secretary
of State of any summons, notice, or process in connection with any
action or proceeding in the courts of this state growing out of or based
upon any act or failure to act on the part of the trustee or trust director
unless the trustee or trust director shall designate as the agent for such
service some person who may be found and served with notice,
summons, or process in this state by a designation to be filed, from time
to time, in the office of the Secretary of State, giving the name of the
agent and the place in this state where the agent may be found and
served.

(d) If a foreign entity fails to designate a person who may be found
and served with summons, notice, or process in this state, service of
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summons, notice, or process shall be made upon such foreign entity by
serving a copy of the petition or other pleading, with process attached
thereto on the Secretary of State. The service shall be sufficient service
upon such foreign entity, provided that notice of the service and a copy
of the petition and process is forthwith sent by registered or certified
mail or statutory overnight delivery by the plaintiff or the plaintiff’s
agent to such foreign entity at the address that is on file with the
Secretary of State, and the return receipt is appended to the summons
or other process and filed with the summons, petition, and other papers
in the court where the action is pending. The Secretary of State shall
charge and collect a fee as set out in Code Section 45-13-26 for service
of process on him or her under this Code section.

History.
Code 1981, § 53-12-323, enacted by Ga.

L. 2010, p. 579, § 1/SB 131; Ga. L. 2011, p.
551, § 15/SB 134; Ga. L. 2017, p. 193,
§ 31/HB 143; Ga. L. 2025, p. 806, § 91/HB
327, effective July 1, 2025.

Amendments.
The 2025 amendment, effective July

1, 2025, inserted “or trust director” three
times in subsection (c).

ARTICLE 16

TRUST INVESTMENTS

RESEARCH REFERENCES

ALR.
Authorization by trust instrument of

investment of trust funds in nonlegal in-
vestments, 78 A.L.R.2d 7.
Law reviews.

For article with annual survey on wills,

trusts, guardianships, and fiduciary ad-
ministration, see 73 Mercer L. Rev. 281
(2021).

PART 1

INVESTMENTS GENERALLY

53-12-340. Investment standard.

Law reviews.
For article with annual survey on wills,

trusts, guardianships, and fiduciary ad-

ministration, see 73 Mercer L. Rev. 281
(2021).

PART 2

POWER OF ADJUSTMENT AND UNITRUSTS

53-12-362. Conversion to unitrust.

(a) Unless expressly prohibited by the trust instrument, a trustee
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may release the power to adjust under Code Section 53-12-361 and
convert a trust into a unitrust as described in this Code section if:

(1) The trustee determines that the conversion will enable such
trustee to better carry out the intent of the settlor or testator and the
purposes of the trust;

(2) The trustee gives written notice of such trustee’s intention to
release the power to adjust and to convert the trust into a unitrust
and of how the unitrust will operate, including what initial decisions
such trustee will make under this Code section, to:

(A) The settlor, if living;

(B) All living persons who are currently receiving or eligible to
receive distributions of income of the trust; and

(C) Without regard to the exercise of any power of appointment,
all living persons who would receive principal of the trust if the
trust were to terminate at the time of the giving of such notice and
all living persons who would receive or be eligible to receive
distributions of income or principal of the trust if the interests of all
of the beneficiaries currently eligible to receive income under
subparagraph (B) of this paragraph were to terminate at the time
of the giving of such notice.

(3) At least one person receiving notice under each of subpara-
graphs (B) and (C) of paragraph (2) of this subsection is legally
competent; and

(4) No beneficiary objects to the conversion to a unitrust in a
writing delivered to the trustee within 60 days of the mailing of the
notice under paragraph (2) of this subsection.

(b)(1) The trustee may petition the court to order the conversion to a
unitrust.

(2) A beneficiary may request a trustee to convert to a unitrust. If
the trustee does not convert, the beneficiary may petition the court to
order the conversion.

(3) The court shall order conversion if such court concludes that
the conversion will enable the trustee to better carry out the intent of
the settlor or testator and the purposes of the trust.

(c) In deciding whether to exercise the power to convert to a unitrust
as provided by subsection (a) of this Code section, a trustee may
consider, among other things:

(1) The size of the trust;

(2) The nature and estimated duration of the trust;
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(3) The liquidity and distribution requirements of the trust;

(4) The needs for regular distributions and preservation and
appreciation of capital;

(5) The expected tax consequences of the conversion;

(6) The assets held in the trust; the extent to which they consist of
financial assets, interests in closely held enterprises, and tangible
and intangible personal property or real property; and the extent to
which an asset is used by a beneficiary;

(7) To the extent reasonably known to the trustee, the needs of the
beneficiaries for present and future distributions authorized or
required by the governing trust instrument;

(8) Whether and to what extent the governing trust instrument
gives the trustee the power to invade principal or accumulate income
or prohibits the trustee from invading principal or accumulating
income and the extent to which the trustee has exercised a power
from time to time to invade principal or accumulate income; and

(9) The actual and anticipated effect of economic conditions on
principal and income and effects of inflation and deflation on the
trust.

(d) After a trust is converted to a unitrust:

(1) The trustee shall follow an investment policy seeking a total
return for the investments held by the trust, whether the return is to
be derived from:

(A) Appreciation of capital;

(B) Earnings and distributions from capital; or

(C) Both appreciation of capital and earnings and distributions
from capital;

(2) The trustee shall make regular distributions in accordance
with the governing trust instrument construed in accordance with
the provisions of this Code section;

(3) The term “income” in the governing trust instrument shall
mean an annual unitrust distribution equal to 4 percent of the net
fair market value of the trust’s assets or the payout percentage
ordered under paragraph (1) of subsection (g) of this Code section,
whether such assets would be considered income or principal under
other provisions of this article and Article 17 of this chapter, averaged
over the lesser of:

(A) The three preceding years; or
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(B) The period during which the trust has been in existence;

(4) The trustee can determine the fair market value of the property
in the trust by appraisal or other reasonable method or estimate; and

(5) The fair market value of the trust property shall not include the
value of any residential property or any tangible personal property
that, as of the first business day of the current valuation year, one or
more of the current beneficiaries of the trust have or had the right to
occupy or have had the right to possess or control, other than in his
or her capacity as trustee of the trust, and instead the right of
occupancy or the right to possession or control shall be deemed to be
the unitrust amount with respect to such residential property.

(e) The trustee may in the trustee’s discretion from time to time
determine:

(1) The effective date of a conversion to a unitrust;

(2) The provisions for prorating a unitrust distribution for a short
year in which a beneficiary’s right to payments commences or ceases;

(3) The frequency of unitrust distributions during the year;

(4) The effect of other payments from or contributions to the trust
on the trust’s valuation;

(5) Whether to value the trust’s assets annually or more fre-
quently;

(6) What valuation dates to use;

(7) How frequently to value nonliquid assets and whether to
estimate their value; and

(8) Any other matters necessary for the proper functioning of the
unitrust.

(f)(1) Expenses which would be deducted from income if the trust
were not a unitrust shall not be deducted from the unitrust distribu-
tion.

(2) The unitrust distribution shall be paid from net income, as
such term would be determined if the trust were not a unitrust. To
the extent net income is insufficient, the unitrust distribution shall
be paid from net realized short-term capital gains. To the extent
income and net realized short-term capital gains are insufficient, the
unitrust distribution shall be paid from net realized long-term capital
gains. To the extent income and net realized short-term and long-
term capital gains are insufficient, the unitrust distribution shall be
paid from the principal of the trust.

(g) The trustee or, if the trustee declines to do so, a beneficiary may
petition the court to:
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(1) Select a payout percentage different from 4 percent but not
lower than 3 percent or higher than 5 percent;

(2) Provide for a distribution of net income, as would be deter-
mined if the trust were not a unitrust, in excess of the unitrust
distribution if such distribution is necessary to preserve a tax benefit;

(3) Average the valuation of the trust’s net assets over a period
other than three years; or

(4) Reconvert from a unitrust. Upon a reconversion, the power to
adjust under Code Section 53-12-361 shall be revived.

(h) A conversion to a unitrust shall not affect a provision in the
governing trust instrument directing or authorizing the trustee to
distribute principal or authorizing a beneficiary to withdraw a portion
or all of the principal.

(i) A trustee shall not convert a trust into a unitrust:

(1) If payment of the unitrust distribution would change the
amount payable to a beneficiary as a fixed annuity or a fixed fraction
of the value of the trust assets;

(2) If the unitrust distribution would be made from trust funds
which are permanently set aside for charitable purposes under the
governing trust instrument and for which a federal charitable, estate,
or gift tax deduction has been taken, unless both income and
principal are so set aside;

(3) If:

(A) Possessing or exercising the power to convert would cause an
individual to be treated as the owner of all or part of the trust for
federal income tax purposes; and

(B) The individual would not be treated as the owner if the
trustee did not possess the power to convert; or

(4) If:

(A) Possessing or exercising the power to convert would cause all
or part of the trust assets to be subject to federal estate, gift, or
generation-skipping transfer tax with respect to an individual; and

(B) The assets would not be subject to federal estate, gift, or
generation-skipping transfer tax with respect to the individual if
the trustee did not possess the power to convert.

(j)(1) If paragraph (3) or (4) of subsection (i) of this Code section
applies to a trustee and there is more than one trustee, a cotrustee to
whom such provision does not apply may convert the trust unless the
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exercise of the power by the remaining trustee is prohibited by the
governing trust instrument.

(2) If paragraph (3) or (4) of subsection (i) of this Code section
applies to all the trustees, the trustees may petition the court to
direct a conversion.

(k)(1) A trustee may release the power conferred by subsection (a) of
this Code section to convert to a unitrust if:

(A) The trustee is uncertain about whether possessing or exer-
cising the power to convert will cause a result described in
paragraph (3) or (4) of subsection (i) of this Code section; or

(B) The trustee determines that possessing or exercising the
power to convert will or may deprive the trust of a tax benefit or
impose a tax burden not described in subsection (i) of this Code
section.

(2) The release of the power to convert may be permanent or for a
specified period, including a period measured by the life of an
individual.

History.
Code 1981, § 53-12-362, enacted by Ga.

L. 2010, p. 579, § 1/SB 131; Ga. L. 2011, p.
752, § 53/HB 142; Ga. L. 2018, p. 262,
§ 24/HB 121; Ga. L. 2025, p. 806, § 92/HB
327, effective July 1, 2025.
Amendments.

The 2025 amendment, effective July
1, 2025, deleted “superior” preceding

“court” in paragraphs (b)(1), (b)(2), of sub-
section (g), and paragraph (j)(2); and sub-
stituted “such court” for “the court” in
paragraph (b)(3).

ARTICLE 18

TRUST DIRECTORS

53-12-500. Definitions.

As used in this article, the term:

(1) “Directed trustee” means a trustee that is subject to a trust
director’s power of direction.

(2) “Power of appointment” means a power that enables a person,
acting in a nonfiduciary capacity, to:

(A) Designate a recipient of either an ownership interest in or
another power of appointment over trust property;

(B) Rescind or terminate either an ownership interest in or
another power of appointment over trust property; or

(C) Determine when a beneficiary shall have the rights granted
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under Code Sections 53-12-242 and 53-12-243 or similar rights
granted under the trust instrument.

(3) “Power of direction” means a power over a trust granted to a
person by the trust instrument to the extent the power is exercisable
in a capacity other than as a trustee. Such term includes a power over
the administration of the trust or the investment, management, or
distribution of the trust property; a power to consent to a trustee’s
actions, whether through exercise of an affirmative power to consent
or through nonexercise of a veto power over a trustee’s actions, where
a trustee may not act without such consent; and all further powers
appropriate to the exercise or nonexercise of such powers held by the
trust director pursuant to subsection (a) of Code Section 53-12-502.
Such term shall exclude the powers described in subsection (b) of
Code Section 53-12-501 and the power of a person designated in a
trust instrument to receive notice and provide consent pursuant to
paragraph (6) of subsection (f) of Code Section 53-12-8.

(4) “Trust director” means a person that is granted a power of
direction by a trust to the extent the power is exercisable in a capacity
other than as a trustee, regardless of whether the trust instrument
refers to such person as a trust director and regardless of whether the
person is a beneficiary or settlor of the trust.

History.
Code 1981, § 53-12-500, enacted by Ga.

L. 2018, p. 262, § 25/HB 121; Ga. L. 2020,
p. 377, § 1-87/HB 865; Ga. L. 2025, p. 806,
§ 93/HB 327, effective July 1, 2025.
Amendments.

The 2025 amendment, effective July
1, 2025, substituted “or” for “and” in sub-

paragraph (2)(B); substituted “trust in-
strument” for “governing instrument” in
subparagraph (2)(C); and added “and the
power of a person designated in a trust
instrument to receive notice and provide
consent pursuant to paragraph (6) of sub-
section (f) of Code Section 53-12-8” at the
end of paragraph (3).

53-12-501. Application of article; construction of trust instru-
ment.

(a) This article shall apply when the trust instrument evidences the
settlor’s intent to provide for the office and function of a trust director,
regardless of the terms used to describe such office and functions.

(b) This article shall not apply to:

(1) A power of appointment;

(2) A power to appoint or remove a trustee or trust director;

(3) A power of a settlor to revoke the trust or amend the trust
instrument;

(4) A power of a beneficiary over a trust to the extent the exercise
or nonexercise of the power affects the beneficial interest of the
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beneficiary or a person represented by the beneficiary under Code
Section 53-12-8 with respect to the exercise or nonexercise of the
power; or

(5) A power over a trust if both:

(A) The trust instrument provides such power is held in a
nonfiduciary capacity; and

(B) Such power must be held in a nonfiduciary capacity to
achieve the settlor’s tax objectives.

(c) Except as otherwise provided in the trust instrument, for pur-
poses of this Code section a power granted to a person to designate a
recipient of an ownership interest in or power over trust property that
is exercisable in a capacity other than as a trustee is a power of
appointment and not a power of direction.

History.
Code 1981, § 53-12-501, enacted by Ga.

L. 2018, p. 262, § 25/HB 121; Ga. L. 2020,
p. 377, § 1-88/HB 865; Ga. L. 2021, p. 922,
§ 53/HB 497; Ga. L. 2025, p. 806, § 94/HB
327, effective July 1, 2025.

Amendments.
The 2025 amendment, effective July

1, 2025, substituted “must be held” for “is
held” in subparagraph (b)(5)(B).

53-12-503. Role of directors; petitioning court for instructions.

Law reviews.
For article with annual survey on wills,

trusts, guardianships, and fiduciary ad-

ministration, see 73 Mercer L. Rev. 281
(2021).

53-12-504. Directed trustees; role; trustee’s duty as to directed
trustee; petitioning court for instructions.

Law reviews.
For article with annual survey on wills,

trusts, guardianships, and fiduciary ad-

ministration, see 73 Mercer L. Rev. 281
(2021).

53-12-506. Eligibility; applicable rules.

(a) An individual shall be eligible to serve as a trust director
regardless of citizenship or residency. If the trust director is a corpora-
tion, partnership, or other entity, it shall be required to have the power
to act as a trustee in Georgia.

(b) The rules applicable to a trustee apply to a trust director
regarding:

(1) Jurisdiction under Code Section 53-12-6;
(2) All matters governed by Article 11 of this chapter, including,

but not limited to, appointment and acceptance, compensation, and
resignation and removal; and
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(3) Accounting under Article 12 of this chapter.

History.
Code 1981, § 53-12-506, enacted by Ga.

L. 2018, p. 262, § 25/HB 121; Ga. L. 2020,
p. 377, § 1-92/HB 865; Ga. L. 2025, p. 806,
§ 95/HB 327, effective July 1, 2025.
Amendments.

The 2025 amendment, effective July
1, 2025, rewrote this Code section.

Law reviews.
For article with annual survey on wills,

trusts, guardianships, and fiduciary ad-
ministration, see 73 Mercer L. Rev. 281
(2021).

ARTICLE 19

UTILIZATION OF ELECTRONIC COMMUNICATIONS

Effective date.
This article became effective July 1,

2025.

53-12-510. Definitions.

As used in this article, the term:

(1) “Electronic” means relating to technology having electrical,
digital, magnetic, wireless, optical, electromagnetic, or similar capa-
bilities.

(2) “Electronic address” means a unique username or other iden-
tifier, commonly expressed as a string of characters or numbers, at
which information may be received by electronic means and shall
include, but shall not be limited to, an email or internet address, and
any other information system or portion thereof, designed for the
exchange of information among parties.

(3) “Electronic portal” means a website or other similar electronic
service through which a person may retrieve information.

(4) “Electronic record” means a record created, generated, sent,
communicated, received, or stored by electronic means.

(5) “Electronic signature” means an electronic symbol or process
attached to or logically associated with a record and executed or
adopted by a person with the intent to sign the record.

(6) “Information” includes data, text, images, codes, computer
programs, software, and data bases.

(7) “Record” means information:

(A) Inscribed on a tangible medium; or

(B) Stored in an electronic or other medium and retrievable in
perceivable form.
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(8) “Security procedure” means a procedure applied to verify that
an electronic signature, record, or performance is that of a specific
person or to detect a change or error in an electronic record. Such
term includes a procedure that uses an algorithm, code, identifying
word or number, encryption, or callback or other acknowledgment
procedure.

(9) “Sign” means, with present intent to authenticate or adopt a
record:

(A) Execute or adopt a tangible symbol; or

(B) Attach to or logically associate with the record an electronic
signature.

History.
Code 1981, § 53-12-510, enacted by Ga.

L. 2025, p. 806, § 96/HB 327, effective July
1, 2025.

53-12-511. Method of providing notice.

(a) This Code section shall govern notice to a person or the sending
of a record to a person under this chapter, under the provisions of a
trust instrument, or with respect to any matter involving a trust. This
Code section shall not govern whether notice or the sending of a record
complied with any duties relating to the privacy, confidentiality, or
security of a notice or record.

(b) Notice to a person or the sending of a record to a person shall be
accomplished in a manner that is likely to result in receipt of the notice
or record and reasonably suitable under the circumstances.

(c) Without limitation, the manner of notice to a person or the
sending of a record to a person shall be presumed likely to result in
receipt of the notice or record, unless proven otherwise by clear and
convincing evidence, if accomplished by:

(1) Personal delivery;

(2) Registered or certified mail or statutory overnight delivery to
either the person’s last known place of residence or place of business
or the address last used by the person to receive notices or records;

(3) An electronic address the person has consented to use to
receive notices or records; or

(4)(A) An electronic portal if:

(i) The person has been granted access to an electronic portal
and informed that notices and records will be made available in
the electronic portal;

(ii) The notice or record is made available in the electronic
portal;
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(iii) Concurrently with or subsequently to the notice or record
being made available in the electronic portal, the person is
notified that one or more notices or records have been made
available in the electronic portal; and

(iv) For a period of at least 90 days after the date on which the
person was notified as provided in division (iii) of this subpara-
graph, the person’s access to the electronic portal is not termi-
nated without his or her consent and the notice or record remains
available in the electronic portal.

(B) If the person objects to notices or the sending of records by
means of an electronic address or electronic portal, then notice or
the sending of a record by such means shall not be presumed likely
to result in receipt of the notice or record.

(d) If a record was sent to a beneficiary solely by means of an
electronic portal and the existence of a claim would not have been
adequately disclosed to the beneficiary for purposes of Code Section
53-12-307 but for the sending of the record, the running of the
limitations period under Code Section 53-12-307 for such claim shall be
tolled if the beneficiary’s access to the electronic portal is terminated
without his or her consent or the record is no longer available in the
electronic portal; provided, however, that the period shall not be tolled
if, within 30 days after such event, the beneficiary is notified of an
alternative means by which to obtain the record. If the limitations
period is tolled, the period shall recommence on the date on which the
record is resent to the beneficiary, whether by means of an electronic
portal or otherwise.

(e)(1) For purposes of subsections (c) and (d) of this Code section:

(A) Without limitation, a person consents to the use of an
electronic address to receive notices and records from:

(i) Any person with respect to any matter involving a particu-
lar trust, by providing the electronic address to any other person
to be used to receive notices and records with respect to any
matters involving such trust, regardless of whether such other
person is the person providing notice or sending the record; and

(ii) A particular person with respect to any matter involving
any trust, by providing the electronic address to such person to
receive such notices and records with respect to any matters
involving a trust, regardless of whether such trust is the trust to
which the notice or record relates; and

(B) The use of an electronic address by a person with respect to
any matter involving a trust shall constitute a provision of the
electronic address with respect to the trust under division (i) of
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subparagraph (A) of this paragraph and the use of an electronic
address to communicate with another person with respect to any
matter involving a trust shall constitute a provision of the elec-
tronic address to the other person under division (ii) of subpara-
graph (A) of this paragraph.

(2) Requiring a person to take steps to activate his or her account
in an electronic portal or take other similar actions to establish access
to an electronic portal shall not prevent the person from having been
granted access to the electronic portal.

(3) A notice or record shall not be considered to have been made
available in an electronic portal unless a person who has been
granted access to the electronic portal can download or otherwise
preserve a copy of the notice or record outside of the electronic portal.

(4) If a notice or record is made available in an electronic portal but
the notice required by division (c)(4)(A)(iii) of this Code section is not
provided to a person who has been granted access to the electronic
portal, such notice shall be deemed provided to such person on the
next date on which the person accesses the electronic portal.

(5) A person’s access to an electronic portal shall not be considered
to have been terminated without his or her consent solely because
such person is required to change or reset his or her password or take
other similar actions to preserve his or her access.

(f) With respect to whether notice or the sending of a record to a
person was reasonably suitable under the circumstances:

(1) For purposes of Code Section 53-12-307 providing for the
limitation of actions, the sending of a record to a person in a manner
that is likely to result in receipt shall be presumed to have been
accomplished in a manner that was reasonably suitable under the
circumstances unless proven otherwise by clear and convincing
evidence; and

(2) For all other purposes, whether notice or the sending of a
record to a person was accomplished in a manner reasonably suitable
under the circumstances shall be determined, without limitation, in
the context of the subject matter of the notice or record, the length of
any time period imposed with respect to notice or sending of the
record, the circumstances of the person, the sender’s knowledge of
those circumstances, and when actual receipt, if any, occurred.

(g) Notice to a person or the sending of a record to a person shall be
deemed:

(1) To have been accomplished on the date such person has actual
knowledge of the contents of the notice or record; and
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(2) Not to have been accomplished if the person providing notice or
sending a record has actual knowledge the person did not receive the
notice or record.

(h) Notice or the sending of a record to a person otherwise required
under this chapter or the trust instrument:

(1) Need not be provided to a person whose identity or location is
unknown to and not reasonably ascertainable by the trustee, trust
director, or other person required to provide the notice or send the
record; and

(2) May be waived by the person to be notified or sent the record.

(i) An action by a trustee, trust director, or other person authorized
under this chapter or a trust instrument to act with respect to any
matter involving a trust shall not be ineffective because of a failure to
provide notice required under this chapter or the trust instrument if
such person acted with reasonable care to comply with this Code
section.

(j) Notice of a judicial proceeding shall be provided as required by the
applicable rules of civil procedure.

(k) This Code section shall be construed and applied to be consistent
with reasonable practices concerning the use of electronic addresses
and electronic portals to provide notice and send records for matters
involving trusts and the continued expansion of those practices.

History.
Code 1981, § 53-12-511, enacted by Ga.

L. 2025, p. 806, § 96/HB 327, effective July
1, 2025.

53-12-512. Application.

(a) This Code section shall apply to all records and signatures
relating to trusts, except a writing and signature creating or declaring
an express trust under Code Section 53-12-20, including, but not
limited to:

(1) Exercises, delegations, determinations, releases, waivers, re-
nunciations, disclaimers, and all other actions related to powers and
rights granted under this chapter or a trust instrument;

(2) Notices and records required to be provided or sent by this
chapter or the provisions of a trust instrument, including, but not
limited to, notices under Code Section 53-12-242, reports and
accounts under Code Section 53-12-243, and accountings under
Article 12 of this chapter;

(3) Binding nonjudicial settlement agreements under Code Section
53-12-9 or other applicable law, including agreements that modify a
trust instrument;
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(4) Notices of a trustee’s decision to exercise the power to distrib-
ute income or principal of a trust under Code Section 53-12-62 or
other applicable law;

(5) Consents to actions by and the release from liability of a trustee
or trust director;

(6) Reports described in Code Section 53-12-307; and

(7) Certifications of a trust under Code Section 53-12-280.

(b) This Code section shall be construed and applied to facilitate
electronic records and electronic signatures consistent with other law
and to be consistent with reasonable practices concerning electronic
records and electronic signatures and continued expansion of those
practices.

(c) This Code section shall not invalidate an electronic record or
electronic signature that is valid under other applicable law.

(d)(1) A record or signature shall not be denied legal effect or
enforceability solely because it is in electronic form.

(2) If other laws of this state or a trust instrument require a record
to be in writing, an electronic record satisfies the requirement.

(3) If other laws of this state or a trust instrument require a
signature to be in writing, an electronic signature satisfies the
requirement.

(e)(1) An electronic record or electronic signature is attributable to a
person if it was the act of the person. The act of the person may be
shown in any manner, including, but not limited to, showing the
efficacy of a security procedure applied to determine the person to
which the electronic record or electronic signature was attributable.

(2) The effect of attribution to a person under paragraph (1) of this
subsection of a record or signature shall be determined from the
context and surrounding circumstances at the time of its creation,
execution, or adoption and as provided by other law.

(f) If other laws of this state or a trust instrument require a record or
signature to be acknowledged or notarized, the requirement shall be
satisfied if the signature of the individual performing the acknowledge-
ment or notarization, together with all other information required to be
included under other laws of this state or the trust instrument, is
attached to or logically associated with the electronic record or elec-
tronic signature.

(g) A person may create a certified paper copy of an electronic record
by affirming under penalty of perjury that the paper copy is a complete
and accurate copy of the record.
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(h) If other laws of this state or a trust instrument require a record
to be retained, transmitted, copied, or filed:

(1) The requirement shall be satisfied by retaining, transmitting,
copying, or filing an electronic record that:

(A) Accurately reflects the information in the record after it was
first generated in final form as an electronic record or as a certified
paper copy under this Code section; and

(B) Remains accessible to the extent required by the other laws
of this state or a trust instrument;

(2) The requirement to retain a record shall not apply to informa-
tion the sole purpose of which is to enable the record to be sent,
communicated, or received;

(3) A person may satisfy paragraph (1) of this subsection by using
the services of another person;

(4) A requirement that a record be presented or retained in its
original form shall be satisfied by an electronic record retained in
accordance with this subsection; and

(5) This subsection shall not preclude a governmental agency from
specifying requirements for the retention of a record subject to the
agency’s jurisdiction in addition to those in this subsection.

(i) Evidence relating to a record or a signature may not be excluded
in a judicial proceeding solely because it is in electronic form.

History.
Code 1981, § 53-12-512, enacted by Ga.

L. 2025, p. 806, § 96/HB 327, effective July
1, 2025.

53-12-513. Construction with federal provisions.

The provisions of this chapter conform to the requirements of Section
102 of the Electronic Signatures in Global and National Commerce Act,
15 U.S.C. Section 7002, and supersede, modify, and limit the
requirements of such act.

History.
Code 1981, § 53-12-513, enacted by Ga.

L. 2025, p. 806, § 96/HB 327, effective July
1, 2025.
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