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TITLE 45

PUBLIC OFFICERS AND EMPLOYEES

Chap.
1. General Provisions, 45-1-1 through 45-1-8.

2. Eligibility and Qualifications for Office, 45-2-1 through 45-2-
45.

3. Official Oaths and Commissions, 45-3-1 through 45-3-31.

5. Vacation of Office, 45-5-1 through 45-5-7.

7. Salaries and Fees, 45-7-1 through 45-7-110.

8. Accounting for Public Funds, 45-8-1 through 45-8-33.

9. Insuring and Indemnification of Public Officers and Employ-
ees, 45-9-1 through 45-9-110.

10. Codes of Ethics and Conflicts of Interest, 45-10-1 through
45-10-92.

11. Miscellaneous Offenses Concerning Public Officers and Em-
ployees, 45-11-1 through 45-11-10.

12. Governor, 45-12-1 through 45-12-216.

13. Secretary of State, 45-13-1 through 45-13-85.

14. Commissioner of Insurance, 45-14-1 through 45-14-23.

15. Attorney General, 45-15-1 through 45-15-71.

16. Coroners, 45-16-1 through 45-16-80.

17. Notaries Public, 45-17-1 through 45-17-34.

18. Employees’ Insurance and Benefits Plans, 45-18-1 through
45-18-105.

19. Labor Practices, 45-19-1 through 45-19-63.

20. Personnel Administration, 45-20-1 through 45-20-111.

22. Public Employee Hazardous Chemical Protection and Right
to Know, 45-22-1 through 45-22-12.

24. Governmental Reorganization and Termination From Em-
ployment Reform, 45-24-1 through 45-24-9. [Reserved].

25. Insurance Benefits for First Responders Diagnosed with
Occupational Post-traumatic Stress Disorder, 45-25-1
through 45-25-7.
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Law reviews.
For note, “State of the Unions: The

Impact of Janus on Public University Stu-
dent Fees,” see 54 Ga. L. Rev. 735 (2020).

CHAPTER 1

GENERAL PROVISIONS

Sec.
45-1-6. Gifts to employees by ven-

dors; disclosure; reports.
45-1-7. Paid break time and private

location for expression of
breast milk.

Sec.
45-1-8. Payroll deduction for liabil-

ity insurance protection.

Law reviews.
For article, “Whistleblowing in the

Compliance Era,” see 55 Ga. L. Rev. 147
(2020).

For article, “HB 286: Restricting Local
and Municipal Governments’ Ability to
Reduce Police Department Funding,” see
38 Ga. St. U.L. Rev. 201 (2021).

45-1-1. Employees of state hospitals and certain state institu-
tions authorized to make purchases of goods and ser-
vices; limitations.

JUDICIAL DECISIONS

Summary judgment not appropri-
ate. — In whistleblower action, employer
was not entitled to summary judgment
because trial court erroneously treated
employee’s alleged infractions as separate
proffered reasons for termination that had

to be rebutted individually, thus, trial
court did not did not consider employee’s
arguments as to evidence supporting find-
ing of pretext. Wyatt v. Metro. Atlanta
RTA, 367 Ga. App. 453, 886 S.E.2d 832,
2023 Ga. App. LEXIS 165 (2023).

45-1-4. Complaints or information from public employees as to
fraud, waste, and abuse in state programs and opera-
tions.

Law reviews.
For annual survey on labor and employ-

ment law, see 69 Mercer L. Rev. 141
(2017).

For annual survey on local government
law, see 69 Mercer L. Rev. 205 (2017).

For annual survey on labor and employ-
ment law, see 70 Mercer L. Rev. 125
(2018).

For annual survey on labor and employ-

ment law, see 71 Mercer L. Rev. 137
(2019).

For annual survey on local government,
see 73 Mercer L. Rev. 193 (2021).

For annual survey on labor and employ-
ment law, see 74 Mercer L. Rev. 153
(2022).

For annual survey on local govern-
ments, see 74 Mercer L. Rev. 197 (2022).
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JUDICIAL DECISIONS

ANALYSIS

GENERAL CONSIDERATION

APPLICATION

General Consideration

Construction. — Adverse employment
action under Georgia Whistleblower Act,
O.C.G.A. § 45-1-4, was held to mean
employment action analogous to or of a
similar kind or class as discharge,
suspension, or demotion. Franklin v. Pitts,
349 Ga. App. 544, 826 S.E.2d 427, 2019
Ga. App. LEXIS 201 (2019).

Georgia Court of Appeals held that Bur-
lington standard for retaliation cases
should not be applied to the Georgia
Whistleblower Act, O.C.G.A. § 45-1-4.
Franklin v. Pitts, 349 Ga. App. 544, 826
S.E.2d 427, 2019 Ga. App. LEXIS 201
(2019).

Georgia Court of Appeals overruled
Freeman v. Smith, 324 Ga. App. 426
(2013) to the extent that the case applied
the standard for an adverse employment
action in Title VII retaliation cases to a
Georgia Whistleblower Act, O.C.G.A.
§ 45-1-4, case; specifically, the portion of
Freeman holding that the employee need
only show that a reasonable employee
would have found the challenged action
materially adverse, meaning that it might
well have dissuaded a reasonable
employee from making a
statutorily-protected disclosure. Franklin
v. Pitts, 349 Ga. App. 544, 826 S.E.2d 427,
2019 Ga. App. LEXIS 201 (2019).

Ante litem notice not required. —
City employee who filed suit under the

Georgia Whistleblower Act, O.C.G.A.
§ 45-1-4, seeking money damages, among
other remedies, was not required to
provide written notice of the employee’s
claim within six months of the alleged
retaliation under the municipal ante litem
notice statute, O.C.G.A. § 36-33-5,
because the claim was not a negligence
claim. West v. City of Albany, 300 Ga. 743,
797 S.E.2d 809, 2017 Ga. LEXIS 177
(2017).

Timing of filing grievance. —
Whistleblower suit by a county employee
who filed a grievance after the employee

was moved from a private office to a cu-
bicle was timely filed under O.C.G.A.
§ 45-1-4(e)(1) because the grievance was
filed within a year of the date the
employee learned that the employee had
been relieved of certain duties, although
these duties had been removed two
months earlier. Franklin v. Eaves, 337 Ga.
App. 292, 787 S.E.2d 265, 2016 Ga. App.
LEXIS 313 (2016).

Summary judgment not appropri-
ate when pretext not considered. — In
a whistleblower action, an employer was
not entitled to summary judgment be-
cause the trial court erroneously treated
the employee’s alleged infractions as sepa-
rate proffered reasons for termination
that had to be rebutted individually, thus,
the trial court did not did not consider
employee’s arguments as to evidence sup-
porting a finding of pretext. Wyatt v.
Metro. Atlanta RTA, 367 Ga. App. 453,
886 S.E.2d 832, 2023 Ga. App. LEXIS 165
(2023).

Burden of proof. — In a retaliation
claim under the Georgia Whistleblower
Act, O.C.G.A. § 45-1-4, summary
judgment was properly granted to the city
as the city’s chief operating officer (COO)
terminated the former employee because
dozens of other employees reported that
the former employee was threatening and
abusive to subordinates, showed nude
photographs of an employee to other
employees, and the former employee was
untruthful with the Department of
Human Resources during the
investigation and the former employee
lied about possessing the city’s laptop
computer; the reasons cited by the COO
constituted legitimate, nondiscriminatory
reasons for termination; and the former
employee did not show that each proffered
reason for the former employee’s
termination was pretextual. Harris v. City
of Atlanta, 345 Ga. App. 375, 813 S.E.2d
420, 2018 Ga. App. LEXIS 142 (2018),
cert. denied, No. S18C1084, 2018 Ga.
LEXIS 690 (Ga. Oct. 9, 2018).

45-1-4 45-1-4GENERAL PROVISIONS
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General Consideration (Cont’d)

Must be employee at time of retali-
ation. — Grant of summary judgment to
the state commission was affirmed be-
cause the plaintiff was not an employee at
the time the commission’s purported re-
taliatory acts occurred and the Georgia
Whistleblower Act, O.C.G.A. § 45-1-4,
clearly mandated that its provisions
related to retaliation against a person
“who is employed” at the time of the
alleged retaliation. Murray-Obertein v.
Ga. Gov’t Transparency & Campaign Fin.
Comm’n, 344 Ga. App. 677, 812 S.E.2d 28,
2018 Ga. App. LEXIS 123 (2018).

Identity of cause of action. — Trial
court erred in granting summary judg-
ment on the basis of res judicata as to the
plaintiff’s claim of constructive discharge
under the Georgia Whistleblower Act,
O.C.G.A. § 45-1-4, because the doctrine of
res judicata did not apply as there was not
an identity of causes of action in both the
federal and Georgia cases. Rintoul v.
Tolbert, 341 Ga. App. 688, 802 S.E.2d 56,
2017 Ga. App. LEXIS 263 (2017).

Judicial estoppel did not bar claim.
— Judicial estoppel did not bar a county
employee’s whistleblower claim against
the county; although the employee did not
include the employee’s claim in the em-
ployee’s Chapter 13 bankruptcy filing in
2013, the claim did not arise until 2015,
and the employee amended the employee’s
schedule to include the claim prior to the
employee’s bankruptcy proceeding being
discharged, dismissed, or otherwise adju-
dicated. Ward-Poag v. Fulton County, 351
Ga. App. 325, 830 S.E.2d 799, 2019 Ga.
App. LEXIS 433 (2019), aff’d, 310 Ga. 289,
849 S.E.2d 465, 2020 Ga. LEXIS 729
(2020), dismissed in part, No. A25A0177,
No. A25A0178, 2025 Ga. App. LEXIS 215
(Ga. Ct. App. May 29, 2025).

Statute of limitations. — Trial court
did not err when it granted summary
judgment to the school district on the
teacher’s whistleblower complaint be-
cause undisputed facts showed that the
teacher filed the complaint more than one
year after discovering the alleged retalia-
tion and, thus, the teacher failed to carry
the burden of showing that the teacher
was authorized to pursue the action

against the school district. Mimbs v.
Henry County Schools, 359 Ga. App. 299,
857 S.E.2d 286, 2021 Ga. App. LEXIS 185
(2021), rev’d in part, 313 Ga. 631, 872
S.E.2d 685, 2022 Ga. LEXIS 138 (2022).

Appellate court erred by determining
that the teacher’s lawsuit was filed out-
side the one-year limitations period of
O.C.G.A. § 45-1-4(e)(1), and therefore it
erred by granting the school district
summary judgment on that claim,
because the school district’s formal
termination of the teacher’s employment
for the upcoming school year was an
adverse employment action, the teacher
received notice of termination on May 3,
2017, and therefore her complaint, filed on
May 3, 2018, was timely. Mimbs v. Henry
County Schs., 313 Ga. 631, 872 S.E.2d
685, 2022 Ga. LEXIS 138 (2022).

Failure to show termination was
pretext. — In a Georgia Whistleblower
Act, O.C.G.A. § 45-1-4, claim, an
employee failed to produce evidence
raising a question of fact that the
employee’s supervisor did not honestly
believe the reports the supervisor received
that the employee had made
misrepresentations on multiple occasions;
therefore, the employee’s termination for
the misrepresentations was not
pretextual. Dimino v. Ga. Dep’t of Admin.
Servs., No. 1:13-CV-195-ODE, 2015 U.S.
Dist. LEXIS 178825 (N.D. Ga. Mar. 23,
2015).

Application

Failure to make out prima facie
case of retaliation.

In the plaintiffs’ suit alleging that the
defendant terminated their employment,
in violation of Georgia’s Whistleblower
Statute, O.C.G.A. § 45-1-4, summary
judgment was properly granted to the
defendant as the plaintiffs failed to
establish prima facie cases of retaliation
because the plaintiffs, in making their
complaints regarding short-staffing,
identified only internal operating
procedures for staffing requirements as
the basis for their concerns; the plaintiffs
did not disclose a violation or failure to
comply with any law, rule, or regulation
prior to their termination; and the
plaintiffs did not object to or refuse to

45-1-4 45-1-4PUBLIC OFFICERS & EMPLOYEES
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participate in an activity, policy, or
practice which the plaintiffs reasonably
believed to be in violation of or
noncompliance with a law, rule, or
regulation. Coward v. MCG Health, Inc.,
342 Ga. App. 316, 802 S.E.2d 396, 2017
Ga. App. LEXIS 315 (2017), cert. denied,
No. S17C2004, 2018 Ga. LEXIS 89 (Ga.
Feb. 5, 2018).

Because a former captain in a state
prison did not disclose to the Commis-
sioner of the Georgia Department of Cor-
rections the aspect of the confidential op-
eration that the captain contended was
unlawful, and the only person aware of
the captain’s objection about the lack of
written authorization to provide an in-
mate with a cell phone was the warden,
who was no longer employed at the prison
when the captain was fired and who did
not have a role or input in the decision to
fire the captain, the trial evidence viewed
most favorably to the captain did not show
that the Department fired the captain in
retaliation for protected objections or dis-
closures under the Georgia Whistleblower
Act. Maine v. Dep’t of Corr., 355 Ga. App.
707, 845 S.E.2d 736, 2020 Ga. App. LEXIS
379 (2020).

In a Georgia Whistleblower Act,
O.C.G.A. § 45-1-4, action filed by the
former employee, summary judgment was
properly granted to the county, the former
employer, because the lack of temporal
proximity between the first three
allegedly protected disclosures, without
more, was too great to show causation; the
county articulated a legitimate,
nondiscriminatory reason for the
termination as the employee was hostile
with supervisors and in disagreeing with
strategy decisions; and the county’s
proffered reason for the employee’s
termination was not pretextual as the
employee did not contest that the
employee informed the managing
attorney and the county attorney that
their decision regarding what information
to include in the appeal was “dumb”.
Thompson v. DeKalb County, 363 Ga. App.
61, 870 S.E.2d 558, 2022 Ga. App. LEXIS
121 (2022).

Prime facie case of retaliation. —
Trial court erred by granting summary
judgment to the sheriff on the employee’s
Georgia Whistleblower Act, O.C.G.A.
§ 45-1-4, claim because a reasonable juror
could have found that the employee
established prima facie evidence of
causation between the employee’s
protected disclosures and subsequent
termination, as a reasonable jury could
conclude that the sheriff knew of the
disclosures before terminating the
employee and only two months passed
between the employee’s last disclosures
and termination. Baptiste v. Dekalb
County Sheriff, 360 Ga. App. 345, 861
S.E.2d 212, 2021 Ga. App. LEXIS 358
(2021).

Retaliation against public employ-
ees. — Trial court did not err by denying
the city’s motions for a directed verdict
because there were conflicts in the evi-
dence as to material issues of the matter,
which were questions for the jury to re-
solve, and the court determined that the
city had retaliated against the public em-
ployees under O.C.G.A. § 45-1-4; thus,
there was no basis to grant the motions.
City of Pendergrass v. Rintoul, 354 Ga.
App. 618, 841 S.E.2d 399, 2020 Ga. App.
LEXIS 209 (2020).

Reasonable juror could have found that
the sheriff’s stated reason for terminating
the employee was pretextual and that the
employee was terminated in retaliation
for making disclosures about the sheriff’s
office, and therefore the trial court erred
by granting the sheriff summary judg-
ment, because the employee had no prior
disciplinary history in 14 years at the
sheriff’s office but was terminated in light
of the employee’s first violations, another
employee was subject to less severe disci-
pline for more severe infractions of the
code of conduct, and the employee pre-
sented evidence suggesting that the sher-
iff and jail division leaders were planning
to retaliate against the employee.
Baptiste v. Dekalb County Sheriff, 360 Ga.
App. 345, 861 S.E.2d 212, 2021 Ga. App.
LEXIS 358 (2021).

45-1-4 45-1-4GENERAL PROVISIONS

52025 Supp.



RESEARCH REFERENCES

ALR.
Associational Employment Retaliation

on Basis of Race Under Title VII of Civil

Rights Act of 1964, 42 U.S.C.A. §
2000e-3(a), 80 A.L.R. Fed. 3d 1.

45-1-6. Gifts to employees by vendors; disclosure; reports.

(a) As used in this chapter, the term:

(1) “Commission” means the State Ethics Commission created
under Code Section 21-5-4.

(2) “Gift” means a gratuity, subscription, membership, trip, meal,
loan, extension of credit, forgiveness of debt, advance or deposit of
money, or anything of value.

(3) “Person” means an individual, partnership, committee, asso-
ciation, corporation, labor organization, or any other organization or
group of persons.

(4) “Public employee” means every person employed by the execu-
tive, legislative, or judicial branch of state government or any
department, board, bureau, agency, commission, or authority thereof.
This shall not include elected officials.

(5) “Vendor” means any person who sells to or contracts with any
branch of state government or any department, board, bureau,
agency, or commission thereof for the provision of any goods or
services.

(b) Any vendor who, either directly or through another person,
makes a gift or gifts to one or more public employees exceeding in the
aggregate $250.00 in value during any calendar year shall file a
disclosure report with the commission in the form specified by the
commission listing the amount and date of receipt, the name and
mailing address of any vendor making the gift, and the name, address,
and position of each public employee receiving such a gift.

(c) Each disclosure report required by subsection (b) of this Code
section shall be filed with the commission not later than February 1 of
each year and shall cover the preceding calendar year.

(d) A report required by this Code section shall be verified by the oath
or affirmation of the person filing such report or statement taken before
an officer authorized to administer oaths. Each report required in a
calendar year shall contain cumulative totals of all gifts which have
been made or received and which are required to be reported.

(e) In addition to other penalties provided under this Code section, a
filing fee of $50.00 shall be imposed for each report that is filed late. In

45-1-4 45-1-6PUBLIC OFFICERS & EMPLOYEES
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addition, a filing fee of $25.00 shall be imposed on the fifteenth day after
the due date if the report has still not been filed.

(f) The commission is vested with the same powers with respect to
this Code section as enumerated in Code Section 21-5-6.

(g) Venue for prosecution of civil violations of this Code section or for
any other action by or on behalf of the commission shall be in the county
of residence of the accused person at the time of the alleged violation or
action.

(h) Any person who knowingly fails to comply with or knowingly
violates this Code section shall be guilty of a misdemeanor.

History.
Code 1981, § 45-1-6, enacted by Ga. L.

1996, p. 1069, § 1; Ga. L. 2010, p. 1173,
§ 26/SB 17; Ga. L. 2023, p. 608, § 9/HB
572, effective July 1, 2023.
Amendments.

The 2023 amendment, effective July
1, 2023, substituted “State Ethics Com-

mission” for “Georgia Government Trans-
parency and Campaign Finance Commis-
sion” in paragraph (a)(1).

45-1-7. Paid break time and private location for expression of
breast milk.

(a) As used in this Code section, the term “agency” means a branch,
department, agency, board, bureau, office, commission, public corpora-
tion, authority, county, municipal corporation, school district, or other
political subdivision of this state.

(b) Each agency shall provide paid break time of a reasonable
duration to an employee who desires to express breast milk during work
hours at the agency’s worksite. Such break time shall be paid at the
employee’s regular rate of compensation. If the employee is paid on a
salary basis, the agency shall neither require the salaried employee to
use paid leave during any break nor reduce the employee’s salary as a
result of the salaried employee taking a break to express breast milk
during the workday. No agency shall be required to provide paid break
time to an employee on any day that the employee is working away from
the agency’s worksite.

(c) Each agency shall provide a room or other location, other than a
restroom, in close proximity to the employee’s work area where an
employee described in subsection (b) of this Code section can express
breast milk in privacy at the agency’s worksite.

(d) No agency shall have liability under this Code section for making
reasonable efforts to comply with this Code section.

45-1-6 45-1-7GENERAL PROVISIONS
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History.
Code 1981, § 45-1-7, enacted by Ga. L.

2020, p. 818, § 1-2/HB 1090.

Effective date.
This Code section became effective Au-

gust 5, 2020.

45-1-8. Payroll deduction for liability insurance protection.

(a) As used in this Code section, the term:

(1) “Correctional officer” means any person who is authorized to
exercise the power of arrest and who is employed or appointed by the
Department of Corrections or the State Board of Pardons and
Paroles.

(2) “Emergency health worker” means hospital emergency depart-
ment personnel and emergency medical services personnel.

(3) “ERISA” means the federal Employee Retirement Income Se-
curity Act of 1974, 29 U.S.C. Section 1001, et seq.

(4) “Firefighter” shall have the same meaning as set forth in Code
Section 25-4-2.

(5) “Highway emergency response operator” means a person em-
ployed by the Department of Transportation who operates a towing or
recovery vehicle or highway maintenance vehicle.

(6) “Jail officer” means any person who is employed or appointed
by a county or municipality and who has the responsibility of
supervising inmates confined in a municipal or county detention
facility.

(7) “Juvenile correctional officer” means any person employed or
appointed by the Department of Juvenile Justice whose primary
responsibility is the supervision and control of youth confined in its
programs and facilities.

(8) “Probation officer” means a community supervision officer,
county or Department of Juvenile Justice juvenile probation officer,
or probation officer serving pursuant to Article 6 of Chapter 8 of Title
42.

(9) “Public safety employee” means a peace officer, correctional
officer, emergency health worker, firefighter, highway emergency
response operator, jail officer, juvenile correctional officer, or proba-
tion officer.

(b) The State of Georgia and the governing authority of each county
and municipality that currently provides electronic payroll deposits to
employees shall also provide payroll deductions to any full-time or
part-time public safety employee who requests such a deduction for the
purpose of purchasing insurance that provides such public safety

45-1-7 45-1-8PUBLIC OFFICERS & EMPLOYEES
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employee with legal representation during all civil, administrative, or
criminal actions caused as a result of his or her role or responsibilities
as a public safety employee. Such deduction shall only be used to pay
the premiums on insurance plans that are compliant within current
ERISA standards and any dues or fees required by any professional
organization that owns and provides such ERISA compliant product as
a benefit of membership.

History.
Code 1981, § 45-1-8, enacted by Ga. L.

2021, p. 620, § 3/HB 286.
Effective date.

This Code section became effective July
1, 2021.

Law reviews.
For article, “HB 286: Restricting Local

and Municipal Governments’ Ability to
Reduce Police Department Funding,” see
38 Ga. St. U.L. Rev. 201 (2021).

CHAPTER 2

ELIGIBILITY AND QUALIFICATIONS FOR OFFICE

Article 1

General Provisions

Sec.
45-2-1. Persons ineligible to hold

civil office; vacation of office;
validity of acts performed
while in office.

ARTICLE 1

GENERAL PROVISIONS

45-2-1. Persons ineligible to hold civil office; vacation of office;
validity of acts performed while in office.

The following persons are ineligible to hold any civil office; and the
existence of any of the following facts shall be a sufficient reason for
vacating any office held by such person; but the acts of such person,
while holding a commission, shall be valid as the acts of an officer de
facto, namely:

(1) Persons who are not citizens of this state and persons under the
age of 21 years; provided, however, that upon passage of appropriate
local ordinances, citizens of this state who are otherwise qualified and
who have attained 18 years of age shall be eligible to hold any county
or municipal office, except such offices of a judicial nature. The
residency requirement for a candidate for any county office, except
offices of a judicial nature, shall be 12 months’ residency within the
county. The residency requirement for a candidate for any municipal
office, except offices of a judicial nature, shall be 12 months’ residency
within the municipality; provided, however, that municipalities may

45-1-8 45-2-1ELIGIBILITY AND QUALIFICATIONS FOR OFFICE

92025 Supp.



by charter provide for lesser residency requirements for candidates
for municipal office, except offices of a judicial nature. Notwithstand-
ing anything in this paragraph to the contrary, the General Assembly
may provide by local law for a period of district residency for
candidates for any county or municipal governing authority or board
of education who are elected from districts not to exceed 12 months’
residency within the district from which each such candidate seeks
election. Any local law previously enacted by the General Assembly
providing for a period of district residency for candidates for county or
municipal office which does not exceed 12 months shall be granted
full force and effect;

(2) All holders or receivers of public money of this state or any
county, school district, or municipality thereof who have refused or
failed when called upon after reasonable opportunity to account for
and pay over the same to the proper officer;

(3) Any person finally convicted and sentenced for any felony
involving moral turpitude under the laws of this or any other state
when the offense is also a felony in this state, unless restored to all
his rights of citizenship by a pardon from the State Board of Pardons
and Paroles;

(4) Persons holding any office of profit or trust under the govern-
ment of the United States other than that of postmaster and officers
and enlisted men of the reserve components of the armed forces of the
United States, or of either of the several states, or of any foreign
state; provided, however, that without prejudice to his right to hold
public office, any person may accept appointment to, and may receive
his expenses and compensation arising from, membership upon any
commission, board, panel, or other fact-finding or policy-making
agency appointed by the President of the United States or other
federal authority, where such appointment is of a temporary nature
and the duties are not such as to interfere materially with the
person’s duties as a public officer. Acceptance of such an appointment
and receipt of the emoluments therefrom shall not bar the right of
any person to hold office in this state or to accede to a state office;

(5) Persons of unsound mind and persons who, from advanced age
or bodily infirmity, are unfit to discharge the duties of the office to
which they are chosen or appointed;

(6) Those persons who have not been inhabitants of the state,
county, district, or circuit for the period required by the Constitution
and laws of this state;

(7) A person who has not been a bona fide citizen of the county in
which that person shall be elected or appointed at least 12 months
prior to that person’s election or appointment and who is not a
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qualified voter entitled to vote; provided, however, that no prior state
or county residency requirement shall be applicable to any appointed
local superintendent of schools; or

(8) All persons who are constitutionally disqualified for any cause.
All officers are eligible for reelection and reappointment and to hold
other offices, unless expressly declared to the contrary by the Con-
stitution or laws of Georgia.

History.
Laws 1787, Cobb’s 1851 Digest, p. 366.;

Laws 1823, Cobb’s 1851 Digest, p. 209.;
Code 1863, § 125; Code 1868, § 120; Code
1873, § 129; Code 1882, § 129; Civil Code
1895, § 223; Ga. L. 1900, p. 42, § 1; Civil
Code 1910, § 258; Ga. L. 1925, p. 77, § 1;
Ga. L. 1931, p. 126, § 1; Code 1933, § 89-
101; Ga. L. 1972, p. 868, § 1; Ga. L. 1976,
p. 464, §§ 1, 2; Ga. L. 1982, p. 3, § 45; Ga.
L. 1987, p. 3, § 45; Ga. L. 1988, p. 930,
§ 1; Ga. L. 1989, p. 596, § 1; Ga. L. 1992,
p. 1138, § 1; Ga. L. 1993, p. 1279, § 15;
Ga. L. 2016, p. 173, § 12/SB 199; Ga. L.
2016, p. 777, § 1/HB 73; Ga. L. 2017, p.
525, § 1/SB 258; Ga. L. 2018, p. 1112,
§ 45/SB 365.

Amendments.
The 2017 amendment, effective May

8, 2017, inserted “, school district, or mu-
nicipality” near the middle of paragraph
(2).

The 2018 amendment, effective May
8, 2018, part of an Act to revise, modern-
ize, and correct the Code, revised punctua-
tion throughout paragraph (1).
Law reviews.

For article, “Using Empirical Data to
Investigate the Original Meaning of
‘Emolument’ in the Constitution,” see 36
Ga. St. U.L. Rev. 465 (2020).

OPINIONS OF THE ATTORNEY GENERAL

Eligibility for County Offices

Removal of incumbents. — An ap-
pointment, which is made to a position for
a term of years and when by law the
incumbent may be removed only for cause
or through a specific statutory procedure,

may not be rescinded. The incumbent may
be removed from the position only through
compliance with the established legal pro-
cedures, which may include providing the
incumbent with notice and an opportunity
for a hearing on the reasons for removal.
2016 Op. Att’y Gen. No. U16-1.

CHAPTER 3

OFFICIAL OATHS AND COMMISSIONS

Article 1

Official Oaths

Sec.
45-3-7. Oaths of sheriffs, deputies,

and peace officers.
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ARTICLE 1

OFFICIAL OATHS

45-3-7. Oaths of sheriffs, deputies, and peace officers.

(a) Before proceeding to act, all deputies shall take the same oaths as
their principals take and the oaths shall be filed and entered on the
minutes of the same office with the same endorsement thereon; but this
Code section shall not apply to any deputy who may be employed in
particular cases only. A deputy sheriff may take his or her oaths before
the sheriff and the oaths may be filed in and entered in the records of
the sheriff’s office.

(b) All peace officers, as such term is defined in Code Section 35-8-2,
taking their oath of office on or after July 1, 2025, shall be administered
the following oath:

“I, (name of person taking oath), hereby swear or affirm that I will
faithfully, fairly, and without malice or partiality uphold the laws of
the State of Georgia, as well as any ordinances which I am authorized
to enforce, to the best of my ability and support and defend the
Constitution of the United States and the Constitution of Georgia. So
help me God.”

(c) A peace officer may take his or her oath before the chief executive
officer of the agency or any authorized judicial official, and such oath
may be filed in and entered in the records of that agency.

(d) An agency may administer additional oaths that contain provi-
sions not specifically prescribed and enumerated in this Code section;
provided, however, that such oaths, and any language in addition to the
language set forth in this Code section, shall be deemed aspirational
only and of no legal effect in any civil or criminal proceeding.

(e) Sheriffs and their sworn deputies taking their oath of office on or
after July 1, 2025, shall take the oath set forth in Code Section 15-16-4;
provided, however, that any language in such oath in addition to the
language set forth in such Code section shall be deemed aspirational
only and of no legal effect in any civil or criminal proceeding.

History.
Orig. Code 1863, § 140; Code 1868,

§ 135; Code 1873, § 145; Code 1882,
§ 145; Civil Code 1895, § 240; Civil Code
1910, § 275; Code 1933, § 89-308; Ga. L.
1980, p. 527, § 1; Ga. L. 2025, p. 497, §
9/HB 582, effective July 1, 2025.
Amendments.

The 2025 amendment, effective July
1, 2025, added the subsection (a) designa-

tion; inserted “or her” in the second sen-
tence of subsection (a); and added subsec-
tions (b) through (e).
Editor’s notes.

Ga. L. 2025, p. 497, § 1/HB 582, not
codified by the General Assembly,
provides: “This Act shall be known and
may be cited as the ‘Georgia Survivor
Justice Act.’”
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CHAPTER 4

OFFICIAL BONDS

45-4-24. Bond obligations of principal and surety; conditions
required for existence of cause of action on bond.

JUDICIAL DECISIONS

ANALYSIS

LIABILITY OF SURETIES

Liability of Sureties

Surety is not liable on untimely
claims. — In a suit arising from a court
employee embezzling funds, the grant of
summary judgment to a county was re-
versed because the surety company’s de-
nial of coverage was proper since the
3-year limitation period in O.C.G.A. §
45-8-9 applied as superior court clerks

and child support receivers qualified as
collecting officers and officers to hold
public funds under the statute and the
county’s action was untimely because the
county had notice of the theft no later
than 2014, but did not file suit until 2020.
Old Republic Surety Company v. Glynn
County, 374 Ga. App. 444, 913 S.E.2d 97,
2025 Ga. App. LEXIS 74 (2025).

CHAPTER 5

VACATION OF OFFICE

Sec.
45-5-1. When offices deemed va-

cated; filling vacancy; no-
tice; appeal.

45-5-3. Election or appointment of
successor to fill unexpired
terms.

45-5-3.2. Filling of vacancies in office
of district attorney; special
election.

Sec.
45-5-6. Public official investigated

by special commission upon
indictment; gubernatorial
review if commission recom-
mends suspension; suspen-
sion; reinstatement; re-
placement or temporary
officer.

45-5-1. When offices deemed vacated; filling vacancy; notice;
appeal.

(a) All offices in the state shall be vacated:

(1) By the death of the incumbent;

(2) By resignation, when accepted;

(3) By decision of a competent tribunal declaring the office vacant;

(4) By voluntary act or misfortune of the incumbent whereby he or
she is placed in any of the specified conditions of ineligibility to office;
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(5) By the incumbent ceasing to be a resident of the state or of the
county, circuit, or district for which he or she was elected;

(6) By failing to apply for and obtain commissions or certificates or
by failing to qualify or give bond, or both, within the time prescribed
by the laws and Constitution of Georgia; or

(7) By abandoning the office or ceasing to perform its duties, or
both.

(b) Upon the occurrence of a vacancy in any office in the state, the
officer or body authorized to fill the vacancy or call for an election to fill
the vacancy shall do so without the necessity of a judicial determination
of the occurrence of the vacancy. Before doing so, however, the officer or
body shall give at least ten days’ notice to the person whose office has
become vacant, except that such notice shall not be required in the case
of a vacancy caused by death, final conviction of a felony, or written
resignation. The decision of the officer or body to fill the vacancy or call
an election to fill the vacancy shall be subject to an appeal to the
superior court; and nothing in this subsection shall affect any right of
any person to seek a judicial determination of the eligibility of any
person holding office in the state. The provisions of this subsection shall
apply both to vacancies occurring under this Code section and to
vacancies occurring under other laws of this state.

(c) Any Governor appointed seat of an executive branch board,
commission, or council shall be filled by appointment of the Governor as
provided by law when the seat becomes vacant upon term expiration or
when declared vacant by the Governor pursuant to this Code section.

History.
Orig. Code 1863, § 131; Code 1868,

§ 126; Code 1873, § 135; Code 1882,
§ 135; Civil Code 1895, § 229; Civil Code
1910, § 264; Code 1933, § 89-501; Ga. L.
1986, p. 996, § 1; Ga. L. 2023, p. 113, §
3/HB 76, effective May 1, 2023.
Amendments.

The 2023 amendment, effective May
1, 2023, inserted “or she” following “he” in

paragraphs (a)(4) and (a)(5) and added
subsection (c).
Law reviews.

For note, “The Case of the Vanishing
Supreme Court Contest: Barrow v.
Raffensperger Eliminates the Power of the
People to Elect their Appellate, Superior,
and State Court Judges,” see 72 Mercer L.
Rev. 957 (2021).

JUDICIAL DECISIONS

Judge’s resignation caused re-
moval petition to be moot. — Petition
to remove a judge from office was dis-
missed because the judge resigned, which
resignation was accepted by the Governor

of Georgia; thus, the request to remove
the judge from office became moot.
Inquiry Concerning Johnson, 316 Ga. 876,
892 S.E.2d 1, 2023 Ga. LEXIS 159 (2023).
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45-5-3. Election or appointment of successor to fill unexpired
terms.

(a) In those instances where the law applicable to an elective public
office does not provide for filling a vacancy in such office and the
Governor fills such vacancy pursuant to the authority of Article V,
Section II, Paragraph VIII(a) of the Constitution, the vacancy shall be
filled as follows:

(1) If the vacancy occurs during the final 27 months of a term of
office, the Governor shall appoint a person to fill such vacancy for the
remainder of the unexpired term of office; or

(2) If the vacancy occurs at any time prior to the time specified in
paragraph (1) of this subsection, the Governor shall appoint a person
to fill such vacancy until such vacancy is filled for the unexpired term
of office at a special election provided for in subsection (b) of this Code
section.

(b) When a special election is required to fill a vacancy for the
unexpired term of office as provided by paragraph (2) of subsection (a)
of this Code section, such special election shall be held on the same date
as the general election which is first held following the date of the
vacancy and in conjunction with such general election.

(c) It shall be the duty of the appropriate state or local election
officials to call and conduct the special elections required by subsection
(b) of this Code section in accordance with the applicable provisions of
Chapter 2 of Title 21, known as the “Georgia Election Code.” Any person
elected to fill a vacancy pursuant to subsection (b) of this Code section
shall possess the qualifications to seek and hold such office provided by
law applicable to the office wherein the vacancy occurred.

(d) The provisions of this Code section shall not apply to a vacancy
which occurs in any elective office of a municipality of this state.

History.
Ga. L. 1872, p. 82, § 10; Code 1873,

§ 138; Code 1882, § 138; Civil Code 1895,
§ 230; Civil Code 1910, § 265; Code 1933,
§ 89-502; Ga. L. 1984, p. 1152, § 1; Ga. L.
1996, p. 166, § 2; Ga. L. 2018, p. 111,
§ 1/HB 907.
Amendments.

The 2018 amendment, effective
March 22, 2018, substituted “Paragraph

VIII(a) of the Constitution,” for “Para-
graph VIII, subparagraph (a) of the Con-
stitution and in those instances where the
Governor fills a vacancy in the office of
district attorney pursuant to Article VI,
Section VIII, Paragraph I, subparagraph
(a) of the Constitution,” in the middle of
subsection (a).

45-5-3.2. Filling of vacancies in office of district attorney; spe-
cial election.

(a) In those instances where the Governor fills a vacancy in the office
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of district attorney pursuant to Article VI, Section VIII, Paragraph I(a)
of the Constitution, the vacancy shall be filled by the Governor
appointing a qualified individual to the office of district attorney who
shall serve until January 1 of the year following the next state-wide
general election which is more than six months after the date of the
appointment of such individual, even if such period of time extends
beyond the unexpired term of the prior district attorney.

(b) A special election shall be held on the same date as the state-wide
November general election which is first held following the date of the
vacancy which is more than six months after the appointment of an
individual to fill the vacancy and shall be held in conjunction with such
general election.

(c) It shall be the duty of the Secretary of State to call and conduct
the special election required by subsection (b) of this Code section in
accordance with the applicable provisions of Chapter 2 of Title 21, the
“Georgia Election Code.” Any individual elected at such special election
pursuant to subsection (b) of this Code section shall possess the
qualifications to seek and hold such office as provided by law.

(d) The individual elected in the special election conducted pursuant
to subsection (b) of this Code section shall begin a new four-year term
of office on January 1 immediately following such special election.

History.
Code 1981, § 45-5-3.2, enacted by Ga. L.

2018, p. 111, § 2/HB 907.

Effective date.
This Code section became effective

March 22, 2018.

JUDICIAL DECISIONS

Constitutionality. — In an election
case involving appointees to the district
attorney’s office, the court concluded that
O.C.G.A. § 45-5-3.2 conflicted with Ga.
Const. 1983, Art. VI, Sec. VIII, Para. I(a),
to the extent that § 45-5-3.2 authorized a
district attorney appointed by the

Governor to serve beyond the remainder
of the unexpired four-year term of the
prior district attorney without an election
as required by the Georgia Constitution.
Kemp v. Gonzalez, 310 Ga. 104, 849
S.E.2d 667, 2020 Ga. LEXIS 743 (2020).

45-5-6. Public official investigated by special commission upon
indictment; gubernatorial review if commission recom-
mends suspension; suspension; reinstatement; replace-
ment or temporary officer.

(a) As used in this Code section, the term “public official” means any
elected county officer; any elected member of a county governing
authority; any elected member of a city-county consolidated govern-
ment; any member of a county, area, or independent board of education;
any school superintendent of a county, area, or independent school
system; any solicitor-general of a state court; any elected member of any
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municipal governing authority; any member of the Public Service
Commission; and any district attorney.

(b) Upon indictment for a felony by a grand jury of this state or by the
United States, which felony indictment relates to the performance or
activities of the office of any public official, the Attorney General or
district attorney shall transmit a certified copy of the indictment to the
Governor who shall, subject to subsection (e) of this Code section,
appoint a review commission. Except as provided in this subsection, the
commission shall be composed of the Attorney General and two public
officials who hold the same office as the individual indicted. The
members of the commission shall receive no compensation for their
services but shall be reimbursed for any expenses incurred in connec-
tion with the investigation. The funds necessary to conduct the inves-
tigation shall come from funds appropriated to the executive branch of
government. If the Attorney General brings the indictment against the
public official, the Attorney General shall not serve on the commission.
In place of the Attorney General, the Governor shall appoint a retired
Supreme Court Justice or a retired Court of Appeals Judge.

(c) Unless a longer period of time is granted by the Governor, the
commission shall make a written report to the Governor within 14 days.
If the commission determines that the indictment relates to and
adversely affects the administration of the office of the indicted public
official and that the rights and interests of the public are adversely
affected thereby, the commission shall recommend that the public
official be suspended from office. If, and only if, the commission
recommends suspension, then the Governor shall review the findings
and recommendations of the commission and may suspend the public
officer from office immediately and without further action pending the
final disposition of the case or until the expiration of his or her term of
office, whichever occurs first. During the term of office to which such
officer was elected and in which the indictment occurred, if a nolle
prosequi is entered, if the public official is acquitted, or if after
conviction the conviction is later overturned as a result of any direct
appeal or application for a writ of certiorari, the public official shall be
immediately reinstated to the office from which he or she was sus-
pended. While a public official is suspended under this Code section, the
public official shall not be entitled to receive the compensation from his
or her office. If the public official is reinstated to office, he or she shall
be entitled to receive any compensation withheld under the provisions
of this Code section. For the purpose of back compensation only,
reinstatement may occur after the expiration of the public official’s term
of office.

(d)(1) For the duration of any suspension of any elected member of
any municipal or consolidated city-county governing authority under
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this Code section, a replacement officer for the public officer sus-
pended shall be appointed as provided for in any general law, local
law, ordinance, or resolution governing the filling of a temporary
vacancy in the public office affected. For the duration of any suspen-
sion of any other public official under this Code section, a replace-
ment officer for the public official shall be appointed as provided for in
any applicable general or local law governing the filling of a tempo-
rary vacancy in the public office affected. If no such general law, local
law, ordinance, or resolution governing the filling of a temporary
vacancy is applicable, then the Governor shall appoint a replacement
officer for the public official suspended.

(2) Upon the final conviction, the office of the public official shall be
vacated immediately without further action. Said vacancy shall be
filled in the manner provided by law for filling vacancies in such
office.

(e) No commission shall be appointed for a period of 14 days from the
day the Governor receives the indictment. This period may be extended
by the Governor. During this period of time, the indicted public official
may, in writing, authorize the Governor to suspend him or her from
office. Any such voluntary suspension shall be subject to the same
conditions for review, reinstatement, or declaration of vacancy as are
provided in this Code section for nonvoluntary suspensions.

(f) After any suspension under this Code section, the suspended
public official may petition the Governor for a review. The Governor
may reappoint the commission to review the suspension. The commis-
sion shall make a written report in 14 days. If the commission
recommends that the public official be reinstated, such public official
shall immediately be reinstated to office.

(g) The report and records of the commission and the fact that the
public official has or has not been suspended shall not be admissible in
evidence in any court for any purpose. The report and records of the
commission shall not be open to the public.

(h) The provisions of this Code section shall not apply to any
indictment handed down prior to January 1, 1985.

(i) If a public official who is suspended from office under the provi-
sions of this Code section is not first tried at the next regular or special
term following the indictment, the suspension shall be terminated and
the public official shall be reinstated to office. The public official shall
not be reinstated under this subsection if he or she is not so tried based
on a continuance granted upon a motion made only by the defendant.

(j) Unless otherwise provided by local law, in the event the Governor
appoints a member of a governing authority as a temporary replace-
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ment for a suspended public official under paragraph (1) of subsection
(d) of this Code section, the governing authority, by majority vote, shall
select a temporary replacement who is qualified by law to serve as such
member of the governing authority, to fill such member’s seat on the
governing authority until such time as the suspension of the public
official is terminated or the end of such member’s current term on the
governing authority, whichever is earlier. Before selecting such tempo-
rary replacement, the governing authority shall advertise its intention
to select such temporary replacement in the applicable legal organ at
least once a week for two weeks and on the governing authority’s
website, if it has one, and shall solicit applicants for such temporary
replacement position.

History.
Code 1933, § 89-506, enacted by Ga. L.

1976, p. 277, § 1; Ga. L. 1984, p. 1279,
§ 1; Ga. L. 1986, p. 600, §§ 1, 2; Ga. L.
1996, p. 748, § 25; Ga. L. 2014, p. 18,
§ 1/SB 367; Ga. L. 2022, p. 756, § 1/SB
337.
Amendments.

The 2022 amendment, effective July
1, 2022, inserted “or her” twice in subsec-
tion (c) and in subsection (e); inserted “or

she” twice in subsection (c) and in subsec-
tion (i); in subsection (c), substituted “sec-
tion, the public official” for “section and
until initial conviction by the trial court,
the public official shall continue to receive
the compensation from his office. After
initial conviction by the trial court, the
public official” in the fifth sentence and
added the last sentence; and substituted
“such public official” for “he” in the last
sentence in subsection (f).

JUDICIAL DECISIONS

Sheriff had no right to reinstate-
ment. — Trial court did not err in denying
the sheriff’s petition for a writ of manda-
mus because the sheriff established no
reversible error in the trial court’s rejec-
tion of the sheriff’s claim of a clear legal

right to reinstatement pursuant to the
reinstatement provision after the sheriff
was suspended following felony charges in
federal court. Hill v. Kemp, 366 Ga. App.
19, 880 S.E.2d 590, 2022 Ga. App. LEXIS
516 (2022).

CHAPTER 7

SALARIES AND FEES

Article 1

General Provisions

Sec.
45-7-4. (Effective until July 1,

2026.) Annual salaries of
certain state officials; cost-
of-living adjustments; base-
salary of certain judges.

45-7-4. (Effective July 1, 2026.) An-
nual salaries of certain state
officials; cost-of-living ad-

Sec.
justments; base-salary of
certain judges.

45-7-7. Compensation and allow-
ances of certain officials not
to be changed without giv-
ing public notice.

Article 2

Reimbursement of Expenses

45-7-21. Expense allowance and

45-5-6 T.45, C.7SALARIES AND FEES

192025 Supp.



Sec.
travel cost reimbursement
for members of certain
boards and commissions.

Article 5

State Commission on Compensation

45-7-91. Composition; qualifications,

Sec.
appointment, vacancies of
members.

45-7-92. Oath; expenses of members;
meetings generally.

45-7-93. Organizational meeting;
employment of staff.

45-7-95. Commission to file written
report of recommended com-
pensation.

ARTICLE 1

GENERAL PROVISIONS

45-7-4. (Effective until July 1, 2026.) Annual salaries of certain
state officials; cost-of-living adjustments; base-salary of
certain judges.

(a) The annual salary of each of the state officials listed below shall
be as follows:

(1) Governor ... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $175,000.00

An allowance in an amount specified in the appropriations Act
shall also be provided for the operation of the Governor’s man-
sion.

(2) Lieutenant Governor ... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 54,920.00

Notwithstanding any provision of law to the contrary, the annual
salary for the Lieutenant Governor for the 2021 fiscal year shall
be reduced by an amount equal to 14 percent of the amount
received for such office during the 2020 fiscal year.

(3) Adjutant general

The adjutant general shall continue to receive the pay and
allowances under the same procedure as provided by law.

(4) Commissioner of Agriculture ... . . . . . . . . . . . . . . . . . . . . . . . . 100,429.00

(5) Attorney General .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 114,633.00

(6) Reserved.

(7) Commissioner of Insurance ... . . . . . . . . . . . . . . . . . . . . . . . . . 100,396.00

(8) Reserved.

(9) Commissioner of Labor ... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 100,418.00

The above amount of salary for the Commissioner of Labor shall
include any compensation received from the United States gov-
ernment and the amount of state funds paid shall be reduced by
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the amount of compensation received from the United States
government.

(10) Reserved.

(11) Each member of the Public Service Commission .. 96,655.00

(12) Reserved.

(13) State School Superintendent ... . . . . . . . . . . . . . . . . . . . . . . 102,708.00

(14) Secretary of State .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 102,708.00

(15) Reserved.

(16) Reserved.

(17) Reserved.

(18) Reserved.

(19) Reserved.

(19.1) Reserved.

(20) Reserved.

(21) Each district attorney ... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 120,072.00

(22) Each member of the General Assembly ... . . . . . . . . . . . 16,200.00

(A) Notwithstanding any provision of law to the contrary, the
annual salary for each member of the General Assembly for the
2021 fiscal year shall be reduced by an amount equal to 10 percent
of the amount received for such office during the 2020 fiscal year.

(B) Each member of the General Assembly shall also receive the
allowances provided by law. The amount of the daily expense
allowance which each member is entitled to receive under the
provisions of Code Section 28-1-8 shall be as provided in that Code
section. The mileage allowance for the use of a personal car on
official business shall be the same as that received by other state
officials and employees.

(C) In addition to any other compensation and allowances
authorized for members of the General Assembly, each member
may be reimbursed for per diem differential and for actual ex-
penses incurred in the performance of duties as a member of the
General Assembly in an amount not to exceed $7,000.00 per year.
Expenses reimbursable up to such amount shall be limited to one
or more of the following purposes: lodging, meals, per diem differ-
ential, postage, personal services, printing and publications, rents,
supplies (including software), telecommunications, transportation,
utilities, purchasing or leasing of equipment, and other reasonable
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expenditures directly related to the performance of a member’s
duties. If equipment purchased by a member has a depreciated
value of $100.00 or less when such member leaves office, the
equipment does not need to be returned to the state. No reimburse-
ment shall be made for any postage which is used for a political
newsletter. No reimbursement shall be paid for lodging or meals for
any day for which a member receives the daily expense allowance
as provided in this paragraph. Eligible expenses shall be reim-
bursed following the submission of vouchers to the legislative fiscal
office in compliance with the requirements of this subparagraph
and subject to the provisions of subparagraph (E) of this para-
graph. Such vouchers shall be submitted in such form and manner
as prescribed by the Legislative Services Committee pursuant to
subparagraph (E) of this paragraph, provided that each such
voucher shall be accompanied by a supporting document or docu-
ments, or legible copies thereof, showing payment for each expense
claimed or an explanation of the absence of such documentation; in
addition, each such voucher shall include a certification by the
member that the information contained in such voucher and
supporting document or documents, or legible copies thereof, is
true and correct and that such expenses were incurred by the
member. The provisions of Code Section 16-10-20 shall be
applicable to any person submitting such certified vouchers and
supporting documents or copies the same as if the General
Assembly were a department or agency of state government. No
such voucher or supporting document shall be required for per
diem differential.

(D) The amount of per diem differential which may be claimed
for each day under subparagraph (C) of this paragraph shall be the
difference between the daily expense allowance authorized for
members of the General Assembly and $119.00; provided, however,
that the General Appropriations Act for any fiscal year may
increase such amount of $119.00 per day to an amount not in excess
of the federal per diem rate then in effect for the state capital as
specified by the General Services Administration. Per diem differ-
ential shall be paid by the legislative fiscal office to the member
upon the member’s notification to the legislative fiscal office of the
days for which the daily expense allowance was received for which
the member wishes to claim the per diem differential, and the
legislative fiscal office shall keep a record of the days for which per
diem differential is so claimed and paid.

(E) For the purposes of this paragraph, a year shall begin on the
convening date of the General Assembly in regular session each
year and end on the day prior to the convening of the General
Assembly in the next calendar year. Any voucher or claim for any
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reimbursement for any year as defined in this paragraph shall be
submitted no later than the fifteenth of April immediately following
the end of such year. No reimbursement shall be made on any
voucher or claim submitted after that date. Any amounts remain-
ing in such expense account at the end of the first year of the
two-year biennium may be claimed for expenses incurred during
the second year of the two-year biennium. Any amounts remaining
in any expense account which are not so claimed by April 15 of the
year following the second year of the biennium and any amounts
claimed which are returned as hereafter provided for in this
paragraph shall lapse and shall be remitted by the legislative fiscal
office to the general fund of the state treasury. Any former member
of the General Assembly may be reimbursed for expenses incurred
while a member of the General Assembly upon compliance with the
provisions of this paragraph. The Legislative Services Committee
is empowered to provide such procedures as it deems advisable to
administer the provisions of this paragraph, including, but not
limited to, definitions of the above list of items for which reimburse-
ment may be made; provided, however, that the term “other
reasonable expenditures directly related to the performance of a
member’s duties” shall be as defined by policies adopted by the
Speaker of the House of Representatives and by the Senate
Administrative Affairs Committee as to reimbursement of such
expenditures incurred by members of the House and Senate,
respectively; and provided, further, that the amount of expenses
which may be reimbursed within the limits of subparagraph (C) of
this paragraph for travel outside the state may be as provided by
policies adopted by the Speaker of the House of Representatives
and by the Senate Administrative Affairs Committee as to such
expenditures of members of the House and Senate, respectively.
The Legislative Services Committee is further empowered to pre-
scribe the form of the voucher or claim which must be submitted to
the legislative fiscal office. In the event of any disagreement as to
whether any reimbursement shall be made or any allowance shall
be paid, the Legislative Services Committee shall make the final
determination; except that in the event of any disagreement as to
whether any reimbursement under subparagraph (C) of this para-
graph shall be made for other reasonable expenses directly related
to the performance of a member’s duties or for travel outside the
state, the Speaker of the House of Representatives shall make the
final determination as to such expenses incurred by a member of
the House, and the Senate Administrative Affairs Committee shall
make the final determination as to such expenses incurred by a
member of the Senate. In the event any reimbursement is made or
any allowance is paid and it is later determined that such reim-
bursement or payment was made in error, the person to whom such
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reimbursement or payment was made shall remit to the legislative
fiscal office the amount of money involved. In the event any such
person refuses to make such remittance, the legislative fiscal office
is authorized to withhold the payment of any other moneys to
which such person is entitled until the amount of such reimburse-
ment or payment which was made in error shall be realized.

(23) Speaker of the House of Representatives .. . . . . . . . . . 17,800.00

The Speaker of the House of Representatives shall also receive
the salary and allowances authorized as a member of the General
Assembly. Upon the taking of office by the members of the
General Assembly on the convening day of the regular session of
the General Assembly in 1983, the annual salary of the Speaker
of the House of Representatives shall become $22,800.00. After
such date, the Speaker shall also receive as additional salary a
sum equal to the amount of salary over $30,000.00 per annum
which is received by the Lieutenant Governor as of that date or
thereafter; and the salary of the Speaker shall be adjusted at the
beginning of each term so as to include such additional sum.

(24) President Pro Tempore of the Senate ... . . . . . . . . . . . . . . . 4,800.00

The President Pro Tempore of the Senate shall also receive the
salary and allowances authorized as a member of the General
Assembly.

(25) Speaker Pro Tempore of the House of Representatives .. 4,800.00

The Speaker Pro Tempore of the House of Representatives shall
also receive the salary and allowances authorized as a member of
the General Assembly.

(b) As an adjustment except as qualified below as to members and
member-officers of the General Assembly, the annual salary of each
state official whose salary is established by Code Section 45-7-3, this
Code section, and Code Sections 45-7-20 and 45-7-21, including
members of the General Assembly, the Speaker of the House of
Representatives, the President Pro Tempore of the Senate, and the
Speaker Pro Tempore of the House of Representatives, may be
increased by the General Assembly in the General Appropriations Act
by a percentage not to exceed the average percentage of the increase in
salary as may from time to time be granted to employees of the
executive, judicial, and legislative branches of government. However,
any increase for such officials shall not include within-grade step
increases for which employees subject to compensation plans
authorized and approved in accordance with Code Section 45-20-4 are
eligible. Any increase granted pursuant to this subsection shall become
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effective at the same time that funds are made available for the
increase for such employees, except increases for members and
member-officers of the General Assembly. That portion of the increase
determined by the Legislative Services Committee to reflect a
cost-of-living increase based upon objective economic criteria shall
become effective for members and member-officers at the same time
that funds are made available for the increase for such employees. The
balance of the increase for members and member-officers of the General
Assembly shall become effective on the convening of the next General
Assembly in January of the next odd-numbered year. The Office of
Planning and Budget shall calculate the average percentage increase.

(c) The annual salary being received on June 30, 1980, shall be
increased by 8 percent for each state official listed in subsection (a) of
this Code section who:

(1) Is not a member of the General Assembly; and

(2) Is not a contributing member of a state retirement system and,
therefore, does not benefit by or participate in any program where-
under a portion of the employee contributions to the state retirement
system are made on behalf of the employee by the employer.

(d)(1) For the purposes of this subsection, the term “base salary”
means the annual salary fixed for the judges of the United States
District Court for the Northern District of Georgia on July 1 of the
second preceding state fiscal year.

(2) Except as provided for in subsection (b) of Code Section 15-6-29,
the annual salary of each superior court judge shall be set by the
General Assembly in the General Appropriations Act, provided that
such salary shall not exceed 90 percent of the base salary provided for
in paragraph (1) of this subsection.

(e)(1) For the purposes of this subsection, the term “base salary”
means the annual salary fixed for the judges of the United States
District Court for the Northern District of Georgia on July 1 of the
second preceding state fiscal year.

(2) The annual salary of each of the state officials listed below shall
be set by the General Assembly in the General Appropriations Act,
provided that such salary shall not exceed the ratio of the base salary
listed below for such officials:

(A) Each Justice of the Supreme Court .. . . . . . . . . . . . . 100 percent

(B) Each Judge of the Court of Appeals .. . . . . . . . . . . . . . 99 percent

(C) Judge of the Georgia State-wide Business Court .. 95 percent
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History.
Ga. L. 1973, p. 701, § 2; Ga. L. 1978, p.

4, § 2; Ga. L. 1978, p. 902, § 1; Ga. L.
1980, p. 756, § 1; Ga. L. 1980, p. 758, § 1;
Ga. L. 1980, p. 925, § 19; Ga. L. 1981, p.
894, § 1; Ga. L. 1982, p. 1255, § 1; Ga. L.
1983, p. 3, § 34; Ga. L. 1983, p. 719, § 1;
Ga. L. 1983, p. 1401, § 20; Ga. L. 1983, p.
1831, §§ 1-3; Ga. L. 1984, p. 22, § 45; Ga.
L. 1984, p. 444, § 1; Ga. L. 1984, p. 717,
§ 1; Ga. L. 1984, p. 808, §§ 1, 2; Ga. L.
1985, p. 283, § 1; Ga. L. 1985, p. 493, § 1;
Ga. L. 1985, p. 524, § 1; Ga. L. 1985, p.
672, §§ 1, 2; Ga. L. 1986, p. 877, § 1; Ga.
L. 1988, p. 154, § 1; Ga. L. 1988, p. 284,
§ 2; Ga. L. 1989, p. 212, § 1; Ga. L. 1989,
p. 579, § 5; Ga. L. 1991, p. 1363, § 1; Ga.
L. 1992, p. 6, § 45; Ga. L. 1994, p. 851,
§§ 1, 2; Ga. L. 1994, p. 1065, § 1; Ga. L.
1995, p. 10, § 45; Ga. L. 1995, p. 1018,
§§ 1, 2; Ga. L. 1996, p. 1302, § 2; Ga. L.
1999, p. 910, § 4; Ga. L. 1999, p. 1213,
§§ 5, 6, 7; Ga. L. 1999, p. 1242, §§ 2, 2.1;
Ga. L. 2001, p. 783, § 1; Ga. L. 2002, p.
415, § 45; Ga. L. 2006, p. 414, § 5/HB
268; Ga. L. 2009, p. 745, § 1/SB 97; Ga. L.
2012, p. 446, § 2-69/HB 642; Ga. L. 2015,
p. 919, § 1-9/HB 279; Ga. L. 2017, p. 579,
§§ 1-1, 2-1, 2-2/HB 202; Ga. L. 2018, p.
1112, § 45/SB 365; Ga. L. 2019, p. 845,
§ 1-2/HB 239; Ga. L. 2019, p. 1056,
§ 45/SB 52; Ga. L. 2020, p. 208, §§ 1,
2/SB 416; Ga. L. 2025, p. 389, § 5/HB 85,
effective July 1, 2025; Ga. L. 2025, p. 395,
§ 1/HB 86, effective July 1, 2025.
Delayed effective date.

Code Section 45-7-4 is set out twice in
this Code. This version is effective until
July 1, 2026. For version effective July 1,
2026, see the following version.
Amendments.

The 2017 amendment, effective Janu-
ary 14, 2019, substituted “$175,000.00”
for “$60,000.00” in paragraph (a)(1); and,
effective July 1, 2017, substituted the
present provisions of subparagraph
(a)(22)(C) for the former provisions, which
read: “In addition to any other compensa-
tion and allowances authorized for mem-
bers of the General Assembly, each mem-
ber may be reimbursed for per diem
differential and for actual expenses in-
curred in the performance of duties within
the state as a member of the General
Assembly in an amount not to exceed

$7,000.00 per year. Expenses reimburs-
able up to such amount shall be limited to
one or more of the following purposes:
lodging, meals, per diem differential, post-
age, personal services, printing and pub-
lications, rents, supplies (including soft-
ware), telecommunications,
transportation, utilities, and purchasing
or leasing of equipment. If equipment pur-
chased by a member has a depreciated
value of $100.00 or less when such mem-
ber leaves office, the equipment does not
need to be returned to the state. No reim-
bursement shall be made for any postage
which is used for a political newsletter. No
reimbursement shall be paid for lodging
or meals for any day for which a member
receives the daily expense allowance as
provided in this paragraph. Such ex-
penses shall be reimbursed upon the sub-
mission of sworn vouchers to the legisla-
tive fiscal office. Such sworn vouchers
shall be accompanied by a supporting
document or documents showing payment
for each expense claimed or an explana-
tion of the absence of such documentation.
No sworn voucher or supporting document
shall be required for per diem differen-
tial.”; in subparagraph (a)(22)(E), substi-
tuted the present provisions of the sev-
enth sentence for the former provisions,
which read: “The Legislative Services
Committee is empowered to provide such
procedures as it deems advisable to ad-
minister the provisions of this paragraph,
including, but not limited to, definitions of
the above list of items for which reim-
bursement may be made and the form of
the voucher or claim which must be sub-
mitted to the legislative fiscal office.” and
added the exception at the end of the
ninth sentence; and, in the first sentence
of subsection (b), substituted “an adjust-
ment” for “a cost-of-living adjustment” at
the beginning and deleted “general” pre-
ceding “increase in salary” near the end.
See Editor’s notes for applicability.

The 2018 amendment, effective May
8, 2018, part of an Act to revise, modern-
ize, and correct the Code, substituted “the
Speaker of the House of Representatives
shall make” for “the Speaker of the House
shall make” in the ninth sentence of sub-
paragraph (a)(22)(E).

The first 2019 amendment, effective
May 7, 2019, added paragraph (a)(19.1).
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The second 2019 amendment, effec-
tive May 12, 2019, part of an Act to revise,
modernize, and correct the Code, substi-
tuted “two-year biennium” for “two year
biennium” in two places in the fourth
sentence of subparagraph (a)(22)(E).

The 2020 amendment, effective July
14, 2020, added “Notwithstanding any
provision of law to the contrary, the an-
nual salary for the Lieutenant Governor
for the 2021 fiscal year shall be reduced by
an amount equal to 14 percent of the
amount received for such office during the
2020 fiscal year.” in paragraph (a)(2) and
substituted “Notwithstanding any provi-
sion of law to the contrary, the annual
salary for each member of the General
Assembly for the 2021 fiscal year shall be
reduced by an amount equal to 10 percent
of the amount received for such office
during the 2020 fiscal year.” for “Re-
served” in subparagraph (a)(22)(A).

The first 2025 amendment, effective
July 1, 2025, in subsection (a), substituted
“Reserved.” for the former provisions of
paragraph (a)(20), which read: “(20) Each
superior court judge 126,265.00”; and
added subsection (d).

The second 2025 amendment, effec-
tive July 1, 2025, substituted “Reserved.”
for the former provisions of paragraphs
(a)(18) through (a)(19.1), which read: “(18)
Each Justice of the Supreme Court
175,600.00

“(19) Each Judge of the Court of Appeals
174,500.00

“(19.1) Judge of the Georgia State-wide
Business Court 174,500.00”; and added
subsection (e). See Code Commission note
for redesignation.
Code Commission notes.

Pursuant to Code Section 28-9-5, in
2025, subsection (d), as enacted by Ga. L.
2025, p. 395, § 1/HB 86, was redesignated
as subsection (e).
Editor’s notes.

Ga. L. 2025, p. 389, § 1/HB 85, not
codified by the General Assembly,
provides: “This Act shall be known and
may be cited as the ‘Superior Court
Judicial Compensation Reform Act.’”

Ga, L. 2025, p. 395, § 3/HB 86, not
codified by the General Assembly, pro-
vides, in part: “this Act shall become effec-
tive:

“(1) On June 1, 2025, to the extent that
necessary funds have been appropriated
in an Act to make and provide appropria-
tions for the State Fiscal Year beginning
July 1, 2024, and ending June 30, 2025, as
amended; or

“(2) On July 1, 2025, if necessary funds
have not been appropriated in an Act to
make and provide appropriations for the
State Fiscal Year beginning July 1, 2024,
and ending June 30, 2025, as amended.”

Funds were not appropriated for the
State Fiscal Year beginning July 1, 2024,
and ending June 30, 2025, and, thus, the
effective date is July 1, 2025.

45-7-4. (Effective July 1, 2026.) Annual salaries of certain state
officials; cost-of-living adjustments; base-salary of cer-
tain judges.

(a) The annual salary of each of the state officials listed below shall
be as follows:

(1) Governor ... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $175,000.00

An allowance in an amount specified in the appropriations Act
shall also be provided for the operation of the Governor’s man-
sion.

(2) Lieutenant Governor ... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 54,920.00

Notwithstanding any provision of law to the contrary, the annual
salary for the Lieutenant Governor for the 2021 fiscal year shall

45-7-4 45-7-4SALARIES AND FEES

272025 Supp.



be reduced by an amount equal to 14 percent of the amount
received for such office during the 2020 fiscal year.

(3) Adjutant general

The adjutant general shall continue to receive the pay and
allowances under the same procedure as provided by law.

(4) Commissioner of Agriculture ... . . . . . . . . . . . . . . . . . . . . . . . . 100,429.00

(5) Attorney General .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 114,633.00

(6) Reserved.

(7) Commissioner of Insurance ... . . . . . . . . . . . . . . . . . . . . . . . . . 100,396.00

(8) Reserved.

(9) Commissioner of Labor ... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 100,418.00

The above amount of salary for the Commissioner of Labor shall
include any compensation received from the United States gov-
ernment and the amount of state funds paid shall be reduced by
the amount of compensation received from the United States
government.

(10) Reserved.

(11) Each member of the Public Service Commission .. 96,655.00

(12) Reserved.

(13) State School Superintendent ... . . . . . . . . . . . . . . . . . . . . . . 102,708.00

(14) Secretary of State .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 102,708.00

(15) Reserved.

(16) Reserved.

(17) Reserved.

(18) Reserved.

(19) Reserved.

(19.1) Reserved.

(19.2) Judge of the Georgia Tax Court .. . . . . . . . . . . . . . . . . 174,500.00

(20) Reserved.

(21) Each district attorney ... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 120,072.00

(22) Each member of the General Assembly ... . . . . . . . . . . . 16,200.00

(A) Notwithstanding any provision of law to the contrary, the
annual salary for each member of the General Assembly for the
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2021 fiscal year shall be reduced by an amount equal to 10 percent
of the amount received for such office during the 2020 fiscal year.

(B) Each member of the General Assembly shall also receive the
allowances provided by law. The amount of the daily expense
allowance which each member is entitled to receive under the
provisions of Code Section 28-1-8 shall be as provided in that Code
section. The mileage allowance for the use of a personal car on
official business shall be the same as that received by other state
officials and employees.

(C) In addition to any other compensation and allowances
authorized for members of the General Assembly, each member
may be reimbursed for per diem differential and for actual ex-
penses incurred in the performance of duties as a member of the
General Assembly in an amount not to exceed $7,000.00 per year.
Expenses reimbursable up to such amount shall be limited to one
or more of the following purposes: lodging, meals, per diem differ-
ential, postage, personal services, printing and publications, rents,
supplies (including software), telecommunications, transportation,
utilities, purchasing or leasing of equipment, and other reasonable
expenditures directly related to the performance of a member’s
duties. If equipment purchased by a member has a depreciated
value of $100.00 or less when such member leaves office, the
equipment does not need to be returned to the state. No reimburse-
ment shall be made for any postage which is used for a political
newsletter. No reimbursement shall be paid for lodging or meals for
any day for which a member receives the daily expense allowance
as provided in this paragraph. Eligible expenses shall be reim-
bursed following the submission of vouchers to the legislative fiscal
office in compliance with the requirements of this subparagraph
and subject to the provisions of subparagraph (E) of this para-
graph. Such vouchers shall be submitted in such form and manner
as prescribed by the Legislative Services Committee pursuant to
subparagraph (E) of this paragraph, provided that each such
voucher shall be accompanied by a supporting document or docu-
ments, or legible copies thereof, showing payment for each expense
claimed or an explanation of the absence of such documentation; in
addition, each such voucher shall include a certification by the
member that the information contained in such voucher and
supporting document or documents, or legible copies thereof, is
true and correct and that such expenses were incurred by the
member. The provisions of Code Section 16-10-20 shall be
applicable to any person submitting such certified vouchers and
supporting documents or copies the same as if the General
Assembly were a department or agency of state government. No
such voucher or supporting document shall be required for per
diem differential.
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(D) The amount of per diem differential which may be claimed
for each day under subparagraph (C) of this paragraph shall be the
difference between the daily expense allowance authorized for
members of the General Assembly and $119.00; provided, however,
that the General Appropriations Act for any fiscal year may
increase such amount of $119.00 per day to an amount not in excess
of the federal per diem rate then in effect for the state capital as
specified by the General Services Administration. Per diem differ-
ential shall be paid by the legislative fiscal office to the member
upon the member’s notification to the legislative fiscal office of the
days for which the daily expense allowance was received for which
the member wishes to claim the per diem differential, and the
legislative fiscal office shall keep a record of the days for which per
diem differential is so claimed and paid.

(E) For the purposes of this paragraph, a year shall begin on the
convening date of the General Assembly in regular session each
year and end on the day prior to the convening of the General
Assembly in the next calendar year. Any voucher or claim for any
reimbursement for any year as defined in this paragraph shall be
submitted no later than the fifteenth of April immediately following
the end of such year. No reimbursement shall be made on any
voucher or claim submitted after that date. Any amounts remain-
ing in such expense account at the end of the first year of the
two-year biennium may be claimed for expenses incurred during
the second year of the two-year biennium. Any amounts remaining
in any expense account which are not so claimed by April 15 of the
year following the second year of the biennium and any amounts
claimed which are returned as hereafter provided for in this
paragraph shall lapse and shall be remitted by the legislative fiscal
office to the general fund of the state treasury. Any former member
of the General Assembly may be reimbursed for expenses incurred
while a member of the General Assembly upon compliance with the
provisions of this paragraph. The Legislative Services Committee
is empowered to provide such procedures as it deems advisable to
administer the provisions of this paragraph, including, but not
limited to, definitions of the above list of items for which reimburse-
ment may be made; provided, however, that the term “other
reasonable expenditures directly related to the performance of a
member’s duties” shall be as defined by policies adopted by the
Speaker of the House of Representatives and by the Senate
Administrative Affairs Committee as to reimbursement of such
expenditures incurred by members of the House and Senate,
respectively; and provided, further, that the amount of expenses
which may be reimbursed within the limits of subparagraph (C) of
this paragraph for travel outside the state may be as provided by
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policies adopted by the Speaker of the House of Representatives
and by the Senate Administrative Affairs Committee as to such
expenditures of members of the House and Senate, respectively.
The Legislative Services Committee is further empowered to pre-
scribe the form of the voucher or claim which must be submitted to
the legislative fiscal office. In the event of any disagreement as to
whether any reimbursement shall be made or any allowance shall
be paid, the Legislative Services Committee shall make the final
determination; except that in the event of any disagreement as to
whether any reimbursement under subparagraph (C) of this para-
graph shall be made for other reasonable expenses directly related
to the performance of a member’s duties or for travel outside the
state, the Speaker of the House of Representatives shall make the
final determination as to such expenses incurred by a member of
the House, and the Senate Administrative Affairs Committee shall
make the final determination as to such expenses incurred by a
member of the Senate. In the event any reimbursement is made or
any allowance is paid and it is later determined that such reim-
bursement or payment was made in error, the person to whom such
reimbursement or payment was made shall remit to the legislative
fiscal office the amount of money involved. In the event any such
person refuses to make such remittance, the legislative fiscal office
is authorized to withhold the payment of any other moneys to
which such person is entitled until the amount of such reimburse-
ment or payment which was made in error shall be realized.

(23) Speaker of the House of Representatives .. . . . . . . . . . 17,800.00

The Speaker of the House of Representatives shall also receive
the salary and allowances authorized as a member of the General
Assembly. Upon the taking of office by the members of the
General Assembly on the convening day of the regular session of
the General Assembly in 1983, the annual salary of the Speaker
of the House of Representatives shall become $22,800.00. After
such date, the Speaker shall also receive as additional salary a
sum equal to the amount of salary over $30,000.00 per annum
which is received by the Lieutenant Governor as of that date or
thereafter; and the salary of the Speaker shall be adjusted at the
beginning of each term so as to include such additional sum.

(24) President Pro Tempore of the Senate ... . . . . . . . . . . . . . . . 4,800.00

The President Pro Tempore of the Senate shall also receive the
salary and allowances authorized as a member of the General
Assembly.

(25) Speaker Pro Tempore of the House of Representatives .. . . . . .
4,800.00
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The Speaker Pro Tempore of the House of Representatives shall
also receive the salary and allowances authorized as a member of
the General Assembly.

(b) As an adjustment except as qualified below as to members and
member-officers of the General Assembly, the annual salary of each
state official whose salary is established by Code Section 45-7-3, this
Code section, and Code Sections 45-7-20 and 45-7-21, including
members of the General Assembly, the Speaker of the House of
Representatives, the President Pro Tempore of the Senate, and the
Speaker Pro Tempore of the House of Representatives, may be
increased by the General Assembly in the General Appropriations Act
by a percentage not to exceed the average percentage of the increase in
salary as may from time to time be granted to employees of the
executive, judicial, and legislative branches of government. However,
any increase for such officials shall not include within-grade step
increases for which employees subject to compensation plans
authorized and approved in accordance with Code Section 45-20-4 are
eligible. Any increase granted pursuant to this subsection shall become
effective at the same time that funds are made available for the
increase for such employees, except increases for members and
member-officers of the General Assembly. That portion of the increase
determined by the Legislative Services Committee to reflect a
cost-of-living increase based upon objective economic criteria shall
become effective for members and member-officers at the same time
that funds are made available for the increase for such employees. The
balance of the increase for members and member-officers of the General
Assembly shall become effective on the convening of the next General
Assembly in January of the next odd-numbered year. The Office of
Planning and Budget shall calculate the average percentage increase.

(c) The annual salary being received on June 30, 1980, shall be
increased by 8 percent for each state official listed in subsection (a) of
this Code section who:

(1) Is not a member of the General Assembly; and

(2) Is not a contributing member of a state retirement system and,
therefore, does not benefit by or participate in any program where-
under a portion of the employee contributions to the state retirement
system are made on behalf of the employee by the employer.

(d)(1) For the purposes of this subsection, the term “base salary”
means the annual salary fixed for the judges of the United States
District Court for the Northern District of Georgia on July 1 of the
second preceding state fiscal year.

(2) Except as provided for in subsection (b) of Code Section 15-6-29,
the annual salary of each superior court judge shall be set by the
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General Assembly in the General Appropriations Act, provided that
such salary shall not exceed 90 percent of the base salary provided for
in paragraph (1) of this subsection.

(e)(1) For the purposes of this subsection, the term “base salary”
means the annual salary fixed for the judges of the United States
District Court for the Northern District of Georgia on July 1 of the
second preceding state fiscal year.

(2) The annual salary of each of the state officials listed below shall
be set by the General Assembly in the General Appropriations Act,
provided that such salary shall not exceed the ratio of the base salary
listed below for such officials:

(A) Each Justice of the Supreme Court .. . . . . . . . . . . . . 100 percent

(B) Each Judge of the Court of Appeals .. . . . . . . . . . . . . . 99 percent

(C) Judge of the Georgia State-wide Business Court .. 95 percent

(D) Judge of the Georgia Tax Court .. . . . . . . . . . . . . . . . . . . 95 percent

History.
Ga. L. 1973, p. 701, § 2; Ga. L. 1978, p.

4, § 2; Ga. L. 1978, p. 902, § 1; Ga. L.
1980, p. 756, § 1; Ga. L. 1980, p. 758, § 1;
Ga. L. 1980, p. 925, § 19; Ga. L. 1981, p.
894, § 1; Ga. L. 1982, p. 1255, § 1; Ga. L.
1983, p. 3, § 34; Ga. L. 1983, p. 719, § 1;
Ga. L. 1983, p. 1401, § 20; Ga. L. 1983, p.
1831, §§ 1-3; Ga. L. 1984, p. 22, § 45; Ga.
L. 1984, p. 444, § 1; Ga. L. 1984, p. 717,
§ 1; Ga. L. 1984, p. 808, §§ 1, 2; Ga. L.
1985, p. 283, § 1; Ga. L. 1985, p. 493, § 1;
Ga. L. 1985, p. 524, § 1; Ga. L. 1985, p.
672, §§ 1, 2; Ga. L. 1986, p. 877, § 1; Ga.
L. 1988, p. 154, § 1; Ga. L. 1988, p. 284,
§ 2; Ga. L. 1989, p. 212, § 1; Ga. L. 1989,
p. 579, § 5; Ga. L. 1991, p. 1363, § 1; Ga.
L. 1992, p. 6, § 45; Ga. L. 1994, p. 851,
§§ 1, 2; Ga. L. 1994, p. 1065, § 1; Ga. L.
1995, p. 10, § 45; Ga. L. 1995, p. 1018,
§§ 1, 2; Ga. L. 1996, p. 1302, § 2; Ga. L.
1999, p. 910, § 4; Ga. L. 1999, p. 1213,
§§ 5, 6, 7; Ga. L. 1999, p. 1242, §§ 2, 2.1;
Ga. L. 2001, p. 783, § 1; Ga. L. 2002, p.
415, § 45; Ga. L. 2006, p. 414, § 5/HB
268; Ga. L. 2009, p. 745, § 1/SB 97; Ga. L.
2012, p. 446, § 2-69/HB 642; Ga. L. 2015,
p. 919, § 1-9/HB 279; Ga. L. 2017, p. 579,
§§ 1-1, 2-1, 2-2/HB 202; Ga. L. 2018, p.
1112, § 45/SB 365; Ga. L. 2019, p. 845,
§ 1-2/HB 239; Ga. L. 2019, p. 1056,
§ 45/SB 52; Ga. L. 2020, p. 208, §§ 1,
2/SB 416; Ga. L. 2025, p. 389, § 5/HB 85,

effective July 1, 2025; Ga. L. 2025, p. 395,
§ 1/HB 86, effective July 1, 2025; Ga. L.
2024, p. 888, § 2-11/HB 1267, effective
July 1, 2026; Ga. L. 2025, p. 389, § 5/HB
85, effective July 1, 2025; Ga. L. 2025, p.
395, § 1/HB 86, effective July 1, 2025; Ga.
L. 2025, p. 395, § 2/HB 86, effective July 1,
2026.
Delayed effective date.

Code Section 45-7-4 is set out twice in
this Code. This version is effective July 1,
2026. For version effective until July 1,
2026, see the preceding version.
Amendments.

The 2024 amendment, effective July
1, 2026, added paragraph (a)(19.2). See
Editor’s notes.

The first 2025 amendment, effective
July 1, 2025, in subsection (a), substituted
“Reserved.” for the former provisions of
paragraph (a)(20), which read: “(20) Each
superior court judge 126,265.00”; and
added subsection (d).

The second 2025 amendment, effec-
tive July 1, 2025, substituted “Reserved.”
for the former provisions of paragraphs
(a)(18) through (a)(19.1), which read: “(18)
Each Justice of the Supreme Court
175,600.00

“(19) Each Judge of the Court of Appeals
174,500.00

“(19.1) Judge of the Georgia State-wide
Business Court 174,500.00”; and added
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subsection (e). See Code Commission note
for redesignation.

The third 2025 amendment, effective
July 1, 2026, added subparagraph
(e)(2)(D). See Code Commission note for
redesignation.
Code Commission notes.

Pursuant to Code Section 28-9-5, in
2025, subsection (d), as enacted by Ga. L.
2025, p. 395, § 1/HB 86, was redesignated
as subsection (e).
Editor’s notes.

Ga. L. 2017, p. 579, § 4-1/HB 202, not
codified by the General Assembly,
provides that the amendment of
subparagraphs (a)(22)(C) and (a)(22)(E)
and subsection (b) shall apply to expenses
incurred on or after July 1, 2017.

Ga. L. 2024, p. 888, § 4-1(a)/HB 1267,
not codified by the General Assembly,
provides that the 2024 amendments to
this Code section shall only become
effective on July 1, 2026, upon the
ratification of a resolution at the
November, 2024, state-wide general
election that amends the Constitution so
as to authorize the General Assembly to
provide by general law for the
establishment of the Georgia Tax Court
with state-wide jurisdiction. If such a
resolution is not so ratified, then the
amendments to this Code section shall

stand repealed on January 1, 2025. The
constitutional amendment was approved
by a majority of the qualified voters voting
at the general election held on November
5, 2024.

Ga. L. 2025, p. 389, § 1/HB 85, not
codified by the General Assembly,
provides: “This Act shall be known and
may be cited as the ‘Superior Court
Judicial Compensation Reform Act.’”

Ga, L. 2025, p. 395, § 3/HB 86, not
codified by the General Assembly, pro-
vides, in part: “this Act shall become effec-
tive:

“(1) On June 1, 2025, to the extent that
necessary funds have been appropriated
in an Act to make and provide appropria-
tions for the State Fiscal Year beginning
July 1, 2024, and ending June 30, 2025, as
amended; or

“(2) On July 1, 2025, if necessary funds
have not been appropriated in an Act to
make and provide appropriations for the
State Fiscal Year beginning July 1, 2024,
and ending June 30, 2025, as amended.”

Funds were not appropriated for the
State Fiscal Year beginning July 1, 2024,
and ending June 30, 2025, and, thus, the
effective date is July 1, 2025.
Law reviews.

For article on the 2019 amendment of
this Code section, see 36 Ga. St. U.L. Rev.
1 (2019).

45-7-7. Compensation and allowances of certain officials not to
be changed without giving public notice.

(a) The compensation or allowances of the officials listed in subsec-
tion (b) of this Code section shall not be changed by the governing board
or body having the authority to do so unless public notice of such
proposed action and amount shall have been given at least 30 days prior
to the date such board or body shall consider such action and unless
notice of such proposed change shall have likewise been given to the
Governor by the board or body at least 30 days prior to the date of such
proposed change.

(b) Subsection (a) of this Code section shall apply to the compensa-
tion and allowances of the commissioner of community affairs, the
director of the Employees’ Retirement System of Georgia, the director of
the State Forestry Commission, the director of the Georgia Bureau of
Investigation, the executive director of the Georgia Franchise Practices
Commission, the commissioner of human services, the commissioner of
economic development, the commissioner of natural resources, the

45-7-4 45-7-7PUBLIC OFFICERS & EMPLOYEES

34 2025 Supp.



commissioner of public safety, the chancellor of the University System
of Georgia, the president or executive director of the Georgia Student
Finance Commission, the executive director of the State Soil and Water
Conservation Commission, the executive secretary-treasurer of the
Teachers Retirement System of Georgia, the commissioner of transpor-
tation, and the executive director of the State Ethics Commission.

History.
Ga. L. 1979, p. 392, §§ 1, 2; Ga. L. 1988,

p. 269, § 28; Ga. L. 1989, p. 1641, § 10;
Ga. L. 2002, p. 415, § 45; Ga. L. 2004, p.
690, § 15; Ga. L. 2005, p. 599, § 8/SB 146;
Ga. L. 2009, p. 453, § 2-4/HB 228; Ga. L.
2010, p. 1173, § 27/SB 17; Ga. L. 2023, p.
608, § 10/HB 572, effective July 1, 2023.

Amendments.
The 2023 amendment, effective July

1, 2023, substituted “State Ethics Com-
mission” for “Georgia Government Trans-
parency and Campaign Finance Commis-
sion” at the end of subsection (b).

ARTICLE 2

REIMBURSEMENT OF EXPENSES

45-7-21. Expense allowance and travel cost reimbursement for
members of certain boards and commissions.

(a) Each member of the boards and commissions enumerated in this
Code section shall receive the same expense allowance per day as that
received by a member of the General Assembly for each day such
member of a board or commission is in attendance at a meeting of such
board or commission, plus reimbursement for actual transportation
costs while traveling by public carrier or the legal mileage rate for the
use of a personal automobile in connection with such attendance. The
expense allowance and reimbursement provided for in this Code section
shall be paid in lieu of any per diem, allowance, or other remuneration
now received by any such member for such attendance. The existing law
relative to any limitation on the number of meeting days and remu-
neration for service on committees or subcommittees of any such board
or commission shall remain in effect. The boards and commissions to
which this Code section shall be applicable are as follows:

(1) State Board of Education;

(2) Board of Regents of the University System of Georgia;

(2.1) Board of Community Supervision;

(2.2) Board of Public Safety;

(2.3) Georgia Council on Literacy;

(3) Board of Corrections;

(4) Board of Economic Development;
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(5) Board of Natural Resources;

(6) Georgia Emergency Communications Authority;

(7) Dental Education Board;

(8) Georgia Student Finance Commission;

(9) Veterans Service Board;

(10) Georgia Agricultural Exposition Authority;

(11) Georgia Board of Health Care Workforce;

(12) Georgia Music Hall of Fame Authority;

(13) Georgia Sports Hall of Fame Authority;

(14) Georgia Rail Passenger Authority;

(15) State Board of the Technical College System of Georgia; and

(16) Civil War Commission.

(a.1) Each member of any state board whose membership is elected
wholly by votes of the members of the House of Representatives and
Senate shall receive the same per diem and transportation costs as that
received by a member of the General Assembly for each day of actual
attendance at meetings of such board and the committee meetings of
such boards.

(b) Whenever this Code section or any other law of this state provides
that members of any board, commission, or other body shall receive the
same daily expense allowance as members of the General Assembly,
whether by specific reference to this Code section or any other law or by
a more general reference, the members of such board, commission, or
other body shall receive a daily expense allowance of $105.00. Such
$105.00 amount shall apply for members of such boards, commissions,
and other bodies, regardless of whether the amount actually received by
members of the General Assembly under Code Section 28-1-8 is more or
less than $105.00. The provisions of this subsection shall control over
any conflicting provisions of any other earlier enacted law.

History.
Ga. L. 1973, p. 701, § 4; Ga. L. 1978, p.

4, § 4; Ga. L. 1984, p. 427, § 1; Ga. L.
1985, p. 283, § 1; Ga. L. 1986, p. 10, § 45;
Ga. L. 1989, p. 1641, § 11; Ga. L. 1990, p.
6, § 2; Ga. L. 1990, p. 1320, § 1; Ga. L.
1993, p. 809, § 2; Ga. L. 1994, p. 1251,
§ 2; Ga. L. 1995, p. 1041, § 2; Ga. L. 1999,
p. 721, § 1.1; Ga. L. 1999, p. 1242, § 3;
Ga. L. 1999, p. 1249, § 2; Ga. L. 2000, p.
1344, § 1; Ga. L. 2001, p. 924, § 1; Ga. L.
2004, p. 690, § 16; Ga. L. 2007, p. 47,

§ 45/SB 103; Ga. L. 2011, p. 459, § 4/HB
509; Ga. L. 2011, p. 632, § 3/HB 49; Ga. L.
2015, p. 422, § 5-94/HB 310; Ga. L. 2016,
p. 282, § 1/SB 417; Ga. L. 2018, p. 689,
§ 3-2/HB 751; Ga. L. 2019, p. 224, § 2/SB
207; Ga. L. 2019, p. 311, § 1/HB 392; Ga.
L. 2019, p. 919, § 2-3/HB 553; Ga. L.
2025, p. 74, § 2-6/HB 307, effective April
28, 2025.
Amendments.

The 2018 amendment, effective Janu-
ary 1, 2019, substituted the present pro-

45-7-21 45-7-21PUBLIC OFFICERS & EMPLOYEES

36 2025 Supp.



visions of paragraph (a)(6) for the former
provisions, which read: “Reserved.” See
Editor’s notes for applicability.

The first 2019 amendment, effective
July 1, 2019, substituted “Georgia Board
of Health Care Workforce” for “Georgia
Board for Physician Workforce” in para-
graph (a)(11).

The second 2019 amendment, effec-
tive July 1, 2019, added paragraph
(a)(2.2).

The third 2019 amendment, effective
July 1, 2019, deleted former paragraph
(a)(15), which read: “Georgia Tobacco
Community Development Board;”; redes-
ignated former paragraphs (a)(16) and
(a)(17) as present paragraphs (a)(15) and
(a)(16), respectively; added “and” at the
end of paragraph (a)(15); deleted “; and” at

the end of paragraph (a)(16); and deleted
former paragraph (a)(18), which read:
“The delegation from the State of Georgia
to the Southern Dairy Compact Commis-
sion”.

The 2025 amendment, effective April
28, 2025, added paragraph (a)(2.3).
Editor’s notes.

Ga. L. 2018, p. 689, § 4-1/HB 751, not
codified by the General Assembly,
provides that: “(b) The provisions of this
Act shall not in any manner diminish,
extinguish, reduce, or affect any cause of
action for audits, services, or the recovery
of funds from service providers which may
have existed prior to January 1, 2019. Any
such cause of action is expressly
preserved.”

ARTICLE 5

STATE COMMISSION ON COMPENSATION

45-7-90. Creation; purpose.

Editor’s notes.
Ga. L. 2017, p. 579, § 3-1/HB 202,

effective May 9, 2017, reenacted this Code

section without change. Refer to bound
volume for text of this Code section.

45-7-91. Composition; qualifications, appointment, vacancies of
members.

(a) As used in this article, the term “commission” means the State
Commission on Compensation.

(b) The commission shall be composed of seven members who shall
serve for terms of four years and until their successors shall have been
appointed and qualified. No person shall be qualified for appointment to
office as a member of the commission if he or she is an officer or
employee of the state at the time of his or her selection for appointment
nor shall such officer’s or employee’s spouse, child, stepchild, parent,
stepparent, grandparent, grandchild, sibling, or the spouse of such
individuals be qualified for such appointment. Three members shall be
appointed by the Governor, at least one of whom shall be regularly
engaged in the field of business finance or business management. Two
members shall be appointed by the Lieutenant Governor. Two members
shall be appointed by the Speaker of the House of Representatives.

(c) Should any vacancy on the commission occur from death, resig-
nation, or otherwise, the appointing authority shall appoint a successor
member to serve during the unexpired term.
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History.
Ga. L. 1971, p. 103, § 2; Ga. L. 2017, p.

579, § 3-1/HB 202.
Amendments.

The 2017 amendment, effective May
9, 2017, added subsection (a); designated
the existing provisions of this Code section
as subsections (b) and (c); in subsection
(b), substituted “seven members” for “12
members” in the first sentence, in the
second sentence, inserted “or she” and
inserted “or her” in the middle, and added
“nor shall such officer’s or employee’s
spouse, child, stepchild, parent, steppar-
ent, grandparent, grandchild, sibling, or
the spouse of such individuals be qualified

for such appointment” at the end, substi-
tuted “Three members” for “Four mem-
bers” at the beginning of the third sen-
tence, deleted “, at least one of whom shall
be experienced in labor management rela-
tions” at the end of the fourth and fifth
sentences, and deleted the former last
sentence, which read: “Four members
shall be appointed by the Justices of the
Supreme Court, at least one of whom shall
be authorized to practice law in this
state.”.
Code Commission notes.

Pursuant to Code Section 28-9-5, in
2017, the single quote at the end of
subsection (a) was deleted.

45-7-92. Oath; expenses of members; meetings generally.

Members of the commission shall take an oath to uphold the Constitu-
tion and laws of the United States and of the State of Georgia and shall
receive a daily expense allowance and reimbursement for transporta-
tion costs as provided for in Code Section 45-7-21. All expenses incurred
by the commission in the performance of its duties shall be paid from
funds available to the General Assembly. The commission shall meet no
more than 15 days in any year.

History.
Ga. L. 1971, p. 103, § 3; Ga. L. 1988, p.

297, § 1; Ga. L. 2017, p. 579, § 3-1/HB
202.
Amendments.

The 2017 amendment, effective May
9, 2017, in the first sentence, substituted
“a daily expense allowance and reim-
bursement for transportation costs as pro-

vided for in Code Section 45-7-21” for “a
salary of $59.00 per day for each day of
service and such expenses and allowances
while performing their duties of office as
are refundable to state employees” and, in
the last sentence, deleted “30 days during
the year it is established and no more
than” preceding “15 days” and deleted
“thereafter” at the end.

45-7-93. Organizational meeting; employment of staff.

The commission shall meet immediately after a majority of its members
have taken the oath of office, shall select from the members one of their
members to serve as chairperson, and shall adopt such rules and
procedures as may be deemed necessary for the expeditious accomplish-
ment of the obligations of the commission. The commission shall be
authorized to employ staff personnel as necessary to accomplish com-
mission objectives.

History.
Ga. L. 1971, p. 103, § 4; Ga. L. 2017, p.

579, § 3-1/HB 202.

Amendments.
The 2017 amendment, effective May

9, 2017, substituted “members to serve as
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chairperson” for “number to serve as
chairman” in the middle of the first sen-
tence.

45-7-94. Commission to make comparative study of compensa-
tion.

Editor’s notes.
Ga. L. 2017, p. 579, § 3-1/HB 202,

effective May 9, 2017, reenacted this Code

section without change. Refer to bound
volume for text of this Code section.

45-7-95. Commission to file written report of recommended
compensation.

The commission shall file a written report based upon its studies in
which a recommended compensation shall be stated for each constitu-
tional state officer, including members of the General Assembly and all
full-time heads of state agencies, authorities, boards, bureaus, commis-
sions, committees, and departments whose compensation is set by the
Constitution of Georgia, by law, or by Act of the General Assembly. A
copy of such report shall be filed with the Governor, Lieutenant
Governor, Speaker of the House of Representatives, Clerk of the House
of Representatives, Secretary of the Senate, and legislative counsel.
The commission shall file the written report at least 90 days prior to the
convening of the General Assembly in regular session at which the
general appropriations bill is first considered. The written report of the
commission shall be filed, notwithstanding a determination by the
commission that no compensation increase or decrease is recom-
mended.

History.
Ga. L. 1971, p. 103, § 6; Ga. L. 2017, p.

579, § 3-1/HB 202.
Amendments.

The 2017 amendment, effective May
9, 2017, deleted the former subsection (a)
designation; in the second sentence, sub-
stituted “such report” for “said report”
near the beginning, inserted “and” preced-
ing “legislative counsel”, and deleted “,
Chief Justice of the Supreme Court, and
Chief Judge of the Court of Appeals” at the
end; substituted “90 days” for “30 days” in
the third sentence; and deleted former
subsection (b), which read: “Whenever a
written report of the commission’s com-
pensation plan is filed, a bill shall be
prepared suitable for introduction in ei-
ther the Senate or House of Representa-

tives containing the compensation recom-
mended by the commission; and such bill
shall be introduced at the next session of
the General Assembly convening after the
filing of said written report. Such bill and
the compensation contained therein, in
order to become effective, shall receive the
same number of readings and go through
and be subject to the same procedure as
required by the Constitution of Georgia
for any other bill; provided, however, that
the bill relative to the commission’s com-
pensation plan, whether introduced in the
House or the Senate, or both, shall be
automatically engrossed by both the
House and the Senate, and any such bill
shall not be changed in either the House
or the Senate after its introduction.”.
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45-7-96. Construction of article.

Editor’s notes.
Ga. L. 2017, p. 579, § 3-1/HB 202,

effective May 9, 2017, reenacted this Code

section without change. Refer to bound
volume for text of this Code section.

CHAPTER 8

ACCOUNTING FOR PUBLIC FUNDS

Sec.
45-8-14.1. Funds held by depository;

policies and procedures; ef-
fective date.

45-8-1. Definitions.

JUDICIAL DECISIONS

Superior court clerks and child
support receivers qualified as collect-
ing officers and officers to hold public
funds. — In a suit arising from a court
employee embezzling funds, the grant of
summary judgment to a county was re-
versed because the surety company’s de-
nial of coverage was proper since the
3-year limitation period in O.C.G.A. §
45-8-9 applied as superior court clerks

and child support receivers qualified as
collecting officers and officers to hold
public funds under the statute and the
county’s action was untimely because the
county had notice of the theft no later
than 2014, but did not file suit until 2020.
Old Republic Surety Company v. Glynn
County, 374 Ga. App. 444, 913 S.E.2d 97,
2025 Ga. App. LEXIS 74 (2025).

45-8-9. Bonds — Limitation of actions on bonds.

JUDICIAL DECISIONS

Surety is not liable on untimely
claims. — In a suit arising from a court
employee embezzling funds, the grant of
summary judgment to a county was re-
versed because the surety company’s de-
nial of coverage was proper since the
3-year limitation period in O.C.G.A. §
45-8-9 applied as superior court clerks
and child support receivers qualified as

collecting officers and officers to hold
public funds under the statute and the
County’s action was untimely because it
had notice of the theft no later than 2014,
but did not file suit until 2020. Old
Republic Surety Company v. Glynn
County, 374 Ga. App. 444, 913 S.E.2d 97,
2025 Ga. App. LEXIS 74 (2025).

45-8-14.1. Funds held by depository; policies and procedures;
effective date.

(a) For the purposes of this chapter, funds shall be considered to be
held by a depository, regardless of whether or not such funds are
subsequently distributed among one or more federally insured banks or
savings and loan associations, provided that:
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(1) The funds are initially deposited in a depository whose deposits
are insured by the Federal Deposit Insurance Corporation;

(2) Such depository arranges for depositing the funds in one or
more federally insured banks or savings and loan associations
insured by the Federal Deposit Insurance Corporation, wherever
located;

(3) The full amount of the principal and accrued interest of each
financial deposit instrument is insured by the Federal Deposit
Insurance Corporation; and

(4) Any third-party service provider facilitating the placement of
deposits in accordance with this Code section is approved by the State
Depository Board.

(b) Pursuant to Code Section 50-17-53 and the other powers of the
State Depository Board, the State Depository Board shall establish
policies and procedures related to the approval of third-party service
providers and the ongoing monitoring of participation in deposit
placement programs in accordance with this Code section. The State
Depository Board shall establish such policies and procedures no later
than December 31, 2019.

History.
Code 1981, § 45-8-14.1, enacted by Ga.

L. 2019, p. 335, § 1/SB 157.

Effective date.
This Code section became effective May

2, 2019.

CHAPTER 9

INSURING AND INDEMNIFICATION OF PUBLIC
OFFICERS AND EMPLOYEES

Article 4A

Indemnification of Public School
Teachers and Employees

Sec.
45-9-78. Payment of indemnification

for death or disability gener-
ally; designation of method
of payment; procedure for
making payments.

Article 5

Law Enforcement Officers, Firemen,
Prison Guards, and Publicly

Employed Emergency Medical
Technicians

PART 1

GEORGIA STATE INDEMNIFICATION FUND

Sec.
45-9-81. Definitions.
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Sec.
45-9-82. Establishment of indemnifi-

cation program.
45-9-83. [Reserved] Indemnification

commission created; compo-
sition; assignment to De-
partment of Administrative
Services for administrative
purposes; meetings.

45-9-84. Appeals of department deci-
sions; use of personnel and
resources of other agencies.

45-9-84.1. Georgia State Indemnifica-
tion Fund — Creation; ad-
ministration; investment
fund paid over to Office of
the State Treasurer.

45-9-84.2. Georgia State Indemnifica-
tion Fund — Authorization
for appropriation of moneys
to the fund; moneys from
other sources.

45-9-84.3. Georgia State Indemnifica-
tion Fund — Authority of

Sec.
department as to payments
from fund.

45-9-85. Payment of indemnification
for death or disability; pro-
cedure for making pay-
ments; appeal.

45-9-86. Application for indemnifica-
tion.

45-9-88. Indemnification not
awarded in certain in-
stances.

45-9-89. Annual report to General
Assembly.

PART 2

TEMPORARY DISABILITY COMPENSATION

PROGRAM

45-9-101. Definitions.
45-9-102. Payment of compensation;

limitation; benefits subordi-
nate to workers’ compensa-
tion benefits; appeal of deci-
sion.

ARTICLE 1

STATE OFFICERS AND EMPLOYEES

Law reviews.
For note, “Shoot at Me Once: Shame on

You! Shoot at Me Twice: Qualified Immu-

nity. Qualified Immunity Applies Where
Police Target Innocent Bystanders,” see
71 Mercer L. Rev. 1171 (2020).

ARTICLE 4A

INDEMNIFICATION OF PUBLIC SCHOOL TEACHERS AND
EMPLOYEES

45-9-78. Payment of indemnification for death or disability
generally; designation of method of payment; proce-
dure for making payments.

(a) The indemnification shall be paid by the commission when a
public school teacher or public school employee who in the line of duty:

(1) Is killed or receives bodily injury which results in death within
12 months thereafter, if such death occurs from an act of violence and
if such death is not the result of suicide and if such bodily injury is not
intentionally self-inflicted; or

(2) Is permanently disabled, if the permanent disability occurs
from an act of violence and if the permanent disability is not
intentionally self-inflicted.
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(b) For any compensable claim filed under this article, payment shall
be made as follows:

(1) In the case of permanent disability, the eligible disabled person
pursuant to this article may elect payment of $75,000.00 in equal
installments over a period of five years or a payment in lump sum
which shall consist of $75,000.00 reduced to its present value upon
the basis of interest calculated at the rate of 6 percent per annum;
and

(2) In the case of death, payment shall be made to the estate of a
person who is eligible for indemnification under this article as
follows: the executor or administrator may elect payment of
$150,000.00 in equal installments over a period of five years or a
payment in lump sum which shall consist of $150,000.00 reduced to
its present value upon the basis of interest calculated at the rate of 6
percent per annum.

(c) After determining that a public school teacher or public school
employee has been killed or permanently disabled by an act of violence
in the line of duty and that he or she or his or her estate beneficiary is
entitled to indemnification under this article, the commission, within
ten days after the end of the fiscal year in which such claim was filed
and subject to the provisions of Code Section 45-9-79, shall forward a
certified copy of the order granting such payment, which order shall
include the person to whom such payment shall be made and the
method of payment, to the commissioner of administrative services who
is authorized to make the appropriate payments from funds made
available for the purpose of carrying out this article.

History.
Code 1981, § 45-9-78, enacted by Ga. L.

2000, p. 768, § 2; Ga. L. 2025, p. 211, §
4/HB 105, effective May 8, 2025.
Amendments.

The 2025 amendment, effective May
8, 2025, substituted “$150,000.00” for
“$75,000.00” in two places in paragraph
(b)(2).

Editor’s notes.
Ga. L. 2025, p. 211, § 1/HB 105, not

codified by the General Assembly,
provides: “This Act shall be known and
may be cited as the ‘Daniel D. Podsiadly,
Jr. Act.’”
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ARTICLE 5

LAW ENFORCEMENT OFFICERS, FIREMEN, PRISON GUARDS,
AND PUBLICLY EMPLOYED EMERGENCY MEDICAL

TECHNICIANS

PART 1

GEORGIA STATE INDEMNIFICATION FUND

45-9-80. [Reserved] Purpose of part.

Editor’s notes.
Ga. L. 2023, p. 580, § 1/HB 437, effective

May 3, 2023, reenacted the reservation of
this Code section without change.

45-9-81. Definitions.

As used in this part, the term:

(1) Reserved.

(2) “Department” means the Department of Administrative Ser-
vices.

(3) “Emergency management rescue specialist” means any person
licensed as an emergency management rescue specialist pursuant to
Code Section 38-3-36.

(4) “Emergency medical technician” includes only persons who:

(A) Are certified as emergency medical technicians, paramedics,
or cardiac technicians under Chapter 11 of Title 31; and

(B) Are employed in the capacity for which they are so certified
by a department, agency, authority, or other instrumentality of
state or local government.

(5)(A) “Firefighter” means any person who is employed as a
professional firefighter on a full-time or part-time basis by any
municipal, county, or state government fire department employing
three or more firefighters and who has the responsibility of pre-
venting and suppressing fires, protecting life and property, enforc-
ing municipal, county, and state fire prevention codes, enforcing
any law pertaining to the prevention and control of fires or who
performs any acts or actions while on duty or when responding to
a fire or emergency during any fire or other emergency or while
performing duties intended to protect life and property.

(B) Such term shall also mean any individual serving as an
officially recognized or designated member of a legally organized
volunteer fire department, or any employee of the State Forestry
Commission whose job duties include fire mitigation, who performs
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any acts or actions while on duty or when responding to a fire or
emergency during any fire or other emergency or while performing
duties intended to protect life and property.

(C) Such term shall also mean any individual employed by a
person or corporation which has a contract with a municipal
corporation or county to provide fire prevention and fire-fighting
services to such municipal corporation or county and any such
individual is employed on a full-time basis of at least 40 hours per
week and has the responsibility of preventing and suppressing
fires, protecting life and property, enforcing municipal or county
fire prevention codes, enforcing any municipal or county ordi-
nances pertaining to the prevention and control of fires or who
performs any acts or actions while on duty or when responding to
a fire or emergency during any fire or other emergency or while
performing duties intended to protect life and property.

(6) “In the line of duty” means:

(A) With respect to an emergency medical technician or an
emergency management rescue specialist, while on duty and when
responding to or returning from an emergency or performing duties
at the scene of an emergency or transporting a person to a medical
facility for emergency treatment or returning therefrom;

(B) With respect to a volunteer firefighter, while on duty and
when responding to or returning from a fire or other emergency or
performing duties during any fire or other emergency or perform-
ing duties intended to protect life and property, including, without
limitation, actual participation in a training exercise;

(C) With respect to a law enforcement officer or firefighter, while
on duty and performing services for and receiving compensation
from the law enforcement and fire service agency which employs
such officer or firefighter, while off duty when responding to any
situation which would save a life or preserve the peace, or while
preventing or attempting to prevent the commission of a crime or
fire. A law enforcement officer or firefighter who is performing
duties for and receiving compensation from a private employer at
the time of such officer’s or firefighter’s death or bodily injury
causing total permanent disability or partial permanent disability
shall not be considered in the line of duty if the officer or firefighter
is entitled to workers’ compensation benefits from the private
employer or the private employer’s insurer;

(D) With respect to a prison guard, while on duty and perform-
ing services for and receiving compensation from the public agency
which employs such prison guard; or

(E) With respect to a state highway employee, while on duty and
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performing any work necessary for the construction, maintenance,
or operation of a roadway on or within the public roads of the state
as defined in paragraph (24) of Code Section 32-1-3 when such
employee is killed or permanently disabled as the result of working
under hazardous conditions in close proximity to moving traffic or
equipment.

Such term shall not mean commuting to or from work or commuting
to or from training.

(7) “Law enforcement officer” means any agent or officer of this
state, a political subdivision or municipality of this state, or an
authority of this state or a political subdivision of this state who, as
a full-time or part-time employee, is vested either expressly by law or
by virtue of public employment or service with authority to enforce
the criminal or traffic laws with the power of arrest and whose duties
include the preservation of public order, the protection of life and
property, or the prevention, detection, or investigation of crime. Such
term also includes the employees designated by the commissioner of
juvenile justice pursuant to paragraph (2) of subsection (i) of Code
Section 49-4A-8 who have the duty to investigate and apprehend
delinquent children, or the supervision of delinquent children under
intensive supervision in the community, and any child with a pending
juvenile court case alleging the child to be a child in need of services
who has escaped from a facility under the jurisdiction of the
Department of Juvenile Justice or who has broken the conditions of
supervision. Such term also includes members of the Georgia
National Guard and the State Defense Force, the composition of
which is set forth in Code Section 38-2-3, who have been called into
active state service by the Governor.

(8) “Organic brain damage” means direct physical trauma to the
brain which so affects the mental capacity as to preclude function
productively in any employment.

(9) “Partial permanent disability”’ means disability due to:

(A) Loss of the use of one eye or blindness in one eye with only
light perception;

(B) Loss of one hand;

(C) Loss of one leg; or

(D) Loss of a lower extremity or the residual effect of an organic
disease or injury which so affects the functions of balance or
propulsion as to preclude locomotion without the use of a wheel-
chair for all but very short distances.

(10) “Prison guard” means any person employed by the state or
any political subdivision thereof whose principal duties relate to the
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supervision and incarceration of persons accused or convicted of the
violation of the criminal laws of this state or any political subdivision
thereof. Such term shall also mean any community supervision officer
who is required to be certified under Chapter 8 of Title 35, the
“Georgia Peace Officer Standards and Training Act,” and whose
principal duties directly relate to the supervision of probationers or
parolees. Such term also means any person employed by the state or
any political subdivision thereof whose principal duties include the
supervision of youth who are charged with or adjudicated for an act
which if committed by adults would be considered a crime.

(11) “Public safety officer” means a law enforcement officer, fire-
fighter, emergency medical technician, emergency management res-
cue specialist, state highway employee, or prison guard.

(12) “State highway employee” means an employee of the Georgia
Department of Transportation who receives compensation directly
therefrom and regularly engages in duties necessary for the construc-
tion, maintenance, or operation of roadways on or within the public
roads of this state as defined in paragraph (24) of Code Section 32-1-3.

(13) “Total permanent disability” means disability due to:

(A) Loss of both eyes or blindness in both eyes with only light
perception;

(B) Loss or loss of use of both hands;

(C) Loss or loss of use of both legs;

(D) Loss of a lower extremity or the residual effect of an organic
disease or injury which so affects the functions of balance or
propulsion as to preclude locomotion without resort to a wheelchair
at all times; or

(E) Organic brain damage.

History.
Ga. L. 1978, p. 1914, § 2; Ga. L. 1980, p.

700, § 2; Ga. L. 1981, p. 477, § 1; Ga. L.
1983, p. 651, § 1; Ga. L. 1983, p. 1303,
§ 1; Ga. L. 1983, p. 1469, § 1; Ga. L. 1984,
p. 762, §§ 1, 2; Ga. L. 1986, p. 1478, § 1;
Ga. L. 1987, p. 822, § 2; Ga. L. 1988, p.
1923, § 10; Ga. L. 1990, p. 488, § 1; Ga. L.
1990, p. 646, § 1; Ga. L. 1991, p. 771, § 1;
Ga. L. 1991, p. 1312, § 2; Ga. L. 1992, p.
1983, § 22; Ga. L. 1994, p. 1149, § 1; Ga.
L. 1995, p. 877, § 1; Ga. L. 1996, p. 950,
§ 1; Ga. L. 1997, p. 1453, §§ 1, 2; Ga. L.
1998, p. 264, §§ 2, 3; Ga. L. 2000, p. 283,

§ 1; Ga. L. 2000, p. 951, § 12-10; Ga. L.
2002, p. 415, § 45; Ga. L. 2002, p. 660,
§ 1; Ga. L. 2002, p. 1259, §§ 2, 3; Ga. L.
2005, p. 334, § 27-1/HB 501; Ga. L. 2008,
p. 470, § 1/SB 254; Ga. L. 2009, p. 8,
§ 45/SB 46; Ga. L. 2013, p. 141, § 45/HB
79; Ga. L. 2013, p. 294, § 4-50/HB 242;
Ga. L. 2014, p. 382, § 2/SB 324; Ga. L.
2015, p. 422, § 5-95/HB 310; Ga. L. 2016,
p. 846, § 45/HB 737; Ga. L. 2021, p. 322,
§ 1/HB 106; Ga. L. 2023, p. 580, § 1/HB
437, effective May 3, 2023; Ga. L. 2025, p.
1029, § 45(1)/SB 153, effective July 1,
2025.
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Amendments.
The 2021 amendment, effective July

1, 2021, inserted “and the State Defense
Force” in the last sentence of paragraph
(7).

The 2023 amendment, effective May
3, 2023, substituted “Such term” for “‘Fire-
fighter’” at the beginning of subpara-
graphs (5)(B) and (5)(C), added paragraph
(11), and redesignated former paragraphs

(11) and (12) as present paragraphs (12)
and (13).

The 2025 amendment, effective July
1, 2025, part of an Act to revise, modern-
ize, and correct the Code, substituted “Re-
served.” for the former provisions of para-
graph (1), which read: “‘Commission’
means the Georgia State Indemnification
Commission.”

45-9-82. Establishment of indemnification program.

(a) There is established a program to provide for indemnification
with respect to the:

(1) Death of any law enforcement officer, firefighter, or prison
guard who is or has been killed in the line of duty subsequent to
January 1, 1973;

(2) Permanent disability of any law enforcement officer, firefighter,
or prison guard who is or has been permanently disabled in the line
of duty subsequent to January 1, 1973;

(3) Death or permanent disability of any emergency medical tech-
nician who is killed or permanently disabled or who has been killed
or permanently disabled in the line of duty subsequent to January 1,
1977;

(4) Death or permanent disability of any emergency management
rescue specialist who is killed or permanently disabled on or after
January 1, 1991; and

(5) Death or permanent disability of any state highway employee
who is killed or permanently disabled in the line of duty on or after
January 1, 1990.

(b) Such program shall be administered by the department.

History.
Ga. L. 1978, p. 1914, § 3; Ga. L. 1980, p.

700, § 3; Ga. L. 1987, p. 822, § 3; Ga. L.
1991, p. 1312, § 3; Ga. L. 2002, p. 660,
§ 4(16); Ga. L. 2002, p. 1259, §§ 4, 11(16);
Ga. L. 2008, p. 470, § 1/SB 254; Ga. L.

2023, p. 580, § 1/HB 437, effective May 3,
2023.
Amendments.

The 2023 amendment, effective May
3, 2023, deleted “, subject to review by the
commission” at the end of subsection (b).

45-9-83. [Reserved] Indemnification commission created; com-
position; assignment to Department of Administrative
Services for administrative purposes; meetings.

History.
Ga. L. 1978, p. 1914, § 4; Ga. L. 1984, p.

762, § 3; Ga. L. 1985, p. 283, § 1; Ga. L.
1986, p. 10, § 45; Ga. L. 1987, p. 822, § 4;
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Ga. L. 1988, p. 13, § 45; Ga. L. 2002, p.
1259, § 5; Ga. L. 2008, p. 470, § 1/SB 254;
Ga. L. 2009, p. 453, § 1-6/HB 228; Ga. L.
2011, p. 705, § 6-5/HB 214; Ga. L. 2015, p.
422, § 5-96/HB 310; repealed by Ga. L.
2023, p. 580, § 1/HB 437, effective May 3,
2023.

Editor’s notes.
Ga. L. 2023, p. 580, § 1/HB 437,

repealed and reserved this Code section,
effective May 3, 2023.

45-9-84. Appeals of department decisions; use of personnel and
resources of other agencies.

The commissioner or his or her designee is authorized to consider
appeals of initial decisions of the department to correct errors made by
the department in approving or denying any claim filed pursuant to this
article upon a written request for formal review. The commissioner or
his or her designee may modify or override the initial decision of the
department upon a showing of an error of material fact or an abuse of
discretion. The department shall be authorized to promulgate rules and
regulations regarding the process and procedure for requests for formal
review and appeal of initial decisions of the department. The depart-
ment shall be authorized to contact other state agencies for the purpose
of using the personnel and resources of such agencies to assist the
commissioner or his or her designee in carrying out his or her duties
under this article. Final decisions of the commissioner or his or her
designee may be appealed to superior court for judicial review as set
forth in Chapter 3 of Title 5, the “Superior and State Court Appellate
Practice Act.”

History.
Ga. L. 1978, p. 1914, § 6; Ga. L. 1981, p.

477, § 3; Ga. L. 2008, p. 470, § 1/SB 254;
Ga. L. 2023, p. 580, § 1/HB 437, effective
May 3, 2023.
Amendments.

The 2023 amendment, effective May
3, 2023, substituted “commissioner or his
or her designee” for “commission”
throughout the Code section; in the first
sentence, inserted “initial” preceding “de-

cisions of the department” near the
middle and added “upon a written request
for formal review” at the end; near the
middle of the second sentence, inserted
“initial” preceding “decision of the depart-
ment”; added the third sentence; in the
fourth sentence, deleted “and the commis-
sion” following “The department” near the
beginning and substituted “his or her du-
ties under this article” for “its duties” at
the end; and added the last sentence.

45-9-84.1. Georgia State Indemnification Fund — Creation; ad-
ministration; investment fund paid over to Office of
the State Treasurer.

There is created a fund to be known as the Georgia State Indemnifica-
tion Fund. The custodian of the Georgia State Indemnification Fund
shall be the department. The department shall administer the Georgia
State Indemnification Fund and shall approve or deny claims for
compensation filed pursuant to this article; provided, however, that any
decision of the department shall be subject to review by the commis-
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sioner or his or her designee as provided in Code Section 45-9-84. Any
amounts held by the Georgia State Indemnification Fund which are
available for investment shall be paid over to the Office of the State
Treasurer. The state treasurer shall deposit such funds in a trust
account for credit only to the Georgia State Indemnification Fund. The
state treasurer shall invest such funds subject to the limitations of Code
Section 50-5A-7 and Chapter 17 of Title 50. All income derived from
such investments shall accrue to the Georgia State Indemnification
Fund. When moneys are paid over to the Office of the State Treasurer,
as provided in this Code section, the commissioner or his or her
designee shall submit an estimate of the date such funds shall no longer
be available for investment. When the commissioner or his or her
designee wishes to withdraw funds from the trust account provided for
in this Code section, he or she shall submit a request for such
withdrawal, in writing, to the state treasurer.

History.
Ga. L. 1981, p. 477, § 2; Ga. L. 1990, p.

8, § 45; Ga. L. 1993, p. 1402, § 19; Ga. L.
2000, p. 1474, § 6; Ga. L. 2008, p. 470,
§ 1/SB 254; Ga. L. 2010, p. 863, §§ 2,
3/SB 296; Ga. L. 2023, p. 580, § 1/HB 437,
effective May 3, 2023.
Amendments.

The 2023 amendment, effective May
3, 2023, substituted “commissioner or his

or her designee” for “commission” near the
end of the third sentence and inserted “or
his or her designee” following “commis-
sioner” in the next-to-last and last sen-
tences.

45-9-84.2. Georgia State Indemnification Fund — Authorization
for appropriation of moneys to the fund; moneys from
other sources.

(a) The General Assembly is authorized to appropriate funds to be
placed in the Georgia State Indemnification Fund for the purpose of
providing for indemnification with respect to:

(1) The death or disability of any law enforcement officer, fire-
fighter, or prison guard who is or has been killed or permanently
disabled in the line of duty subsequent to January 1, 1973;

(2) The death or disability of any emergency medical technician
who is killed or permanently disabled or has been killed or perma-
nently disabled in the line of duty subsequent to January 1, 1977;

(3) The death or disability of any emergency management rescue
specialist who is killed or permanently disabled on or after January
1, 1991; and

(4) The death or disability of any state highway employee who is or
has been killed or permanently disabled in the line of duty subse-
quent to January 1, 1990.
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(b) Funds appropriated to the Georgia State Indemnification Fund
shall also be used for the purpose of defraying the expenses and costs
incurred by the department in the administration of this part. In
addition, the department is authorized to accept for deposit in the
Georgia State Indemnification Fund any other funds from any other
source. All funds appropriated to the Georgia State Indemnification
Fund shall be presumptively concluded to have been committed to the
purpose for which they have been appropriated and shall not lapse.

History.
Ga. L. 1981, p. 477, § 2; Ga. L. 1987, p.

822, § 5; Ga. L. 1991, p. 1312, § 4; Ga. L.
1993, p. 1402, § 19; Ga. L. 2000, p. 283,
§ 1; Ga. L. 2002, p. 660, § 4(17); Ga. L.
2002, p. 1259, §§ 6, 11(17); Ga. L. 2008, p.
470, § 1/SB 254; Ga. L. 2023, p. 580, §
1/HB 437, effective May 3, 2023.
Amendments.

The 2023 amendment, effective May
3, 2023, added subsections (a) and (b) and
paragraphs (a)(1) through (a)(4) designa-
tions to the previously undesignated pro-
visions of this Code section; in subsection
(a), substituted a colon for “the” at the end

of the introductory paragraph; added
“The” at the beginning of paragraphs
(a)(1), (a)(2), (a)(3), and (a)(4); substituted
a semicolon for “, the” at the end of para-
graphs (a)(1) and (a)(2); substituted “;
and” for “, and the” at the end of para-
graph (a)(3); and substituted a period for
“, as well as” in paragraph (a)(4); and, in
the first sentence of subsection (b), added
“Funds appropriated to the Georgia State
Indemnification Fund shall also be used
for the purpose of” at the beginning and
deleted “and the commission” following
“the department” near the end of the first
sentence.

45-9-84.3. Georgia State Indemnification Fund — Authority of
department as to payments from fund.

The department is authorized, subject to the limitations contained in
this part:

(1) To pay the appropriate indemnification to the persons eligible
for indemnification under this part from the proceeds of the Georgia
State Indemnification Fund;

(2) To make such payments as may be necessary to defray the
expenses and costs incurred by the department in administering this
part; and

(3) To utilize the resources of the Georgia State Indemnification
Fund to purchase insurance to provide for such indemnification.

History.
Ga. L. 1981, p. 477, § 2; Ga. L. 1993, p.

1402, § 19; Ga. L. 1995, p. 877, § 2; Ga. L.
2000, p. 283, § 1; Ga. L. 2008, p. 470,
§ 1/SB 254; Ga. L. 2023, p. 580, § 1/HB
437, effective May 3, 2023.
Amendments.

The 2023 amendment, effective May
3, 2023, in paragraph (2), deleted “and the

commission” following “incurred by the
department”; and, in paragraph (3), sub-
stituted “To utilize” for “With the approval
of the commission, to utilize” at the begin-
ning.
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45-9-85. Payment of indemnification for death or disability;
procedure for making payments; appeal.

(a) As used in this Code section, the term:

(1) “COVID-19” means severe acute respiratory syndrome corona-
virus 2 (SARS-CoV-2), and any mutation or viral fragments thereof,
or any disease or condition caused by severe acute respiratory
syndrome coronavirus 2 (SARS-CoV-2).

(2) “Nonroutine stressful or strenuous physical activity” means
actions that are not clerical, administrative, or nonmanual in nature.

(3) “Public safety officer” means a law enforcement officer, fire-
fighter, emergency medical technician, emergency management res-
cue specialist, state highway employee, or prison guard.

(4) “Work related activity” means, while in the line of duty:

(A) Engaging in a situation involving nonroutine stressful or
strenuous physical activity related to law enforcement, fire sup-
pression, rescue, hazardous material response, emergency medical
services, prison or jail security, disaster relief, or any other emer-
gency response; or

(B) Participating in a training exercise involving nonroutine
stressful or strenuous physical activity.

(b) Indemnification shall be paid under this part as follows:

(1) In the case of a partial permanent disability suffered by a
public safety officer while in the line of duty, the eligible disabled
person may elect to receive a payment of $35,000.00 paid in equal
monthly installments for five years or a lump sum of such amount
reduced to its present value upon the basis of interest calculated at
the rate of 6 percent per annum;

(2) In the case of a total permanent disability suffered by a public
safety officer while in the line of duty, the eligible disabled person
may elect to receive a payment of $75,000.00 paid in equal monthly
installments for five years or a lump sum of such amount reduced to
its present value upon the basis of interest calculated at the rate of 6
percent per annum;

(3)(A) In the case of death suffered by a public safety officer while
in the line of duty, payment shall be made to:

(i) The surviving unremarried spouse;

(ii) The surviving children who are under the age of 19 or, if a
student enrolled in an institution of postsecondary education at
the time of such death, under the age of 24; or
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(iii) Individuals not otherwise provided for under this sub-
paragraph who are the dependents of the spouse or deceased
person as shown in the spouse’s or deceased person’s most recent
tax return.

(B) In the case of organic brain damage suffered by a public
safety officer while in the line of duty, payment shall be made to the
legal guardian of the organically brain damaged person.

(C) The surviving unremarried spouse, dependents, or the legal
guardian who qualified for indemnification payment pursuant to
this paragraph may elect to receive a payment of $150,000.00 paid
in equal monthly installments for five years or a lump sum of such
amount reduced to its present value upon the basis of interest
calculated at the rate of 6 percent per annum.

(c)(1) After the department, or the commission upon review of a
denial by the department, determines that a public safety officer
suffered a total permanent disability, a partial permanent disability,
organic brain damage, or death while in the line of duty, the
department shall be authorized to make the appropriate payments as
provided in subsection (b) of this Code section. The department shall
be authorized to purchase annuities to fund payments issued pursu-
ant to this part.

(2) The department shall consider a heart attack, stroke, or
vascular rupture suffered by a public safety officer to have occurred
while in the line of duty if the heart attack, stroke, or vascular
rupture:

(A) Commenced:

(i) While such public safety officer was performing work re-
lated activity;

(ii) While such public safety officer was on duty after perform-
ing work related activity; or

(iii) Not later than 24 hours after performing work related
activity; and

(B) Directly or proximately resulted in the death or partial or
permanent disability of the public safety officer, unless competent
medical evidence established that the heart attack, stroke, or
vascular rupture was not related to the work related activity or was
directly or proximately caused by something other than the mere
presence of cardiovascular disease risk factors.

(3) Unless competent medical evidence establishes that the death
of a public safety officer was directly or proximately caused by
something other than COVID-19, the department shall consider the
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death of a public safety officer related to COVID-19 that occurred on
or before April 15, 2022, to have occurred while in the line of duty if:

(A) The public safety officer was diagnosed with COVID-19, or
evidence indicates the officer had COVID-19, within 14 days of
such public safety officer’s last day of duty;

(B) The evidence indicates that the public safety officer had
COVID-19 or complications therefrom at the time of death; and

(C) No indemnification claim has been paid by the department
pursuant to this part.

(d) If the department denies a claim, any person seeking benefits
pursuant to this part may appeal the department’s decision to the
commissioner or his or her designee. Any such appeal shall be filed with
the commissioner or his or her designee within 60 days of receipt of the
department’s decision and shall identify the errors in the department’s
decision. Appeals shall be considered by the commissioner or his or her
designee as provided in Code Section 45-9-84.

History.
Ga. L. 1978, p. 1914, § 5; Ga. L. 1980, p.

700, § 4; Ga. L. 1987, p. 822, § 6; Ga. L.
1991, p. 1312, § 5; Ga. L. 1993, p. 1402,
§ 19; Ga. L. 1994, p. 97, § 45; Ga. L. 1995,
p. 877, § 3; Ga. L. 2000, p. 283, § 1; Ga. L.
2002, p. 660, § 4(18); Ga. L. 2002, p. 1259,
§§ 7, 11(18); Ga. L. 2008, p. 470, § 1/SB
254; Ga. L. 2011, p. 593, § 1.1/HB 156;
Ga. L. 2017, p. 500, § 4-1/SB 160; Ga. L.
2020, p. 49, § 1/HB 1017; Ga. L. 2021, p.
314, § 1/SB 60; Ga. L. 2023, p. 580, § 1/HB
437, effective May 3, 2023; Ga. L. 2025, p.
699, § 1/SB 56, effective July 1, 2025.
Amendments.

The 2017 amendment, effective July
1, 2017, substituted “$150,000.00” for
“$100,000.00” in the last sentence of para-
graph (a)(3).

The 2020 amendment, effective July
1, 2020, rewrote paragraph (a)(3). See
Editor’s notes for applicability.

The 2021 amendment, effective July
1, 2021, added subsection (a); redesig-
nated former subsection (a) as present
subsection (b); substituted “public safety
officer” for “law enforcement officer, fire-
fighter, emergency medical technician,
emergency management rescue specialist,
state highway employee, or prison guard”
in paragraphs (b)(1) and (b)(2); substi-
tuted “public safety officer” for “law en-
forcement officer, firefighter, emergency

medical technician, emergency manage-
ment specialist, state highway employee,
or prison guard” in subparagraph
(b)(3)(A); substituted “; or” for a period at
the end of subparagraph (b)(3)(C); added
paragraph (b)(4); redesignated former
subsections (b) and (c) as present subsec-
tions (c) and (d), respectively; and substi-
tuted “public safety officer” for “law en-
forcement officer, firefighter, emergency
medical technician, emergency manage-
ment rescue specialist, prison guard, or
state highway employee” in subsection (c).

The 2023 amendment, effective May
3, 2023, in subparagraph (a)(3)(A), deleted
“as classified by the commission” at the
end; in paragraph (b)(3)(B), substituted
“public safety officer” for “law enforcement
officer, firefighter, emergency medical
technician, emergency management spe-
cialist, state highway employee, or prison
guard”; near the beginning of subsection
(c), substituted “commissioner or his or
her designee” for “commission”; and, in
subsection (d), substituted “commissioner
or his or her designee” for “commission” in
the first and second sentences, and substi-
tuted “commissioner or his or her desig-
nee” for “commission at the commission’s
semiannual meeting” in the last sentence.

The 2025 amendment, effective July
1, 2025, added paragraph (a)(1); redesig-
nated former paragraph (a)(1) through
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(a)(3) as (a)(2) through (a)(4), respectively;
substituted “part” for “article” in the in-
troductory language of subsection (b); in
paragraphs (b)(1) and (b)(2) and subpara-
graphs (b)(3)(A) and (b)(3)(B), deleted “in
the line of duty” following “suffered” and
inserted “while in the line of duty” follow-
ing “safety officer” and inserted “to receive
a” in paragraph (b)(1); substituted “eli-
gible disabled” for “injured” in paragraph
(b)(2); in subparagraph (b)(3)(C), added
“who qualified for indemnification pay-
ment pursuant to this paragraph”, substi-
tuted “receive a payment of” for “receive
payment in a lump sum payment of” and
substituted a period for “; or” at the end;
substituted the present provisions of sub-
section (c) for the former provisions, which
read: “After the department, or the com-
missioner or his or her designee upon
review of a denial by the department,
determines that a public safety officer has
suffered a total permanent disability, a
partial permanent disability, organic
brain damage, or death in the line of duty,
the department shall be authorized to

make the appropriate payments as pro-
vided in subsection (b) of this Code sec-
tion.”
Editor’s notes.

Ga. L. 2017, p. 500, § 1-1/SB 160, not
codified by the General Assembly,
provides that: “This Act shall be known
and may be cited as the ‘Back the Badge
Act of 2017.’”

Ga. L. 2020, p. 49, § 2/HB 1017, not
codified by the General Assembly,
provides that: “This Act shall apply to
claims regarding any incident giving rise
to a death occurring on or after August 1,
2016.”

Ga. L. 2025, p. 699, § 1/SB 56, effective
July 1, 2025, did not reenact and did not
strike the designation “(4)” in this Code
section in subsection (b).
Law reviews.

For annual survey on criminal law, see
69 Mercer L. Rev. 73 (2017).

For article on the 2017 amendment of
this Code section, see 34 Ga. St. U. L. Rev.
89 (2017).

45-9-86. Application for indemnification.

(a) As used in this Code section, the terms “COVID-19” and “public
safety officer” shall have the same meanings as provided in Code
Section 45-9-85.

(b) An application for indemnification with respect to a claim for
total permanent disability or partial permanent disability of a public
safety officer shall be submitted by that person unless the person is
mentally incompetent, in which case the application may be made on
such person’s behalf by his or her legal guardian.

(c) An application for indemnification with respect to a claim for the
death of a public safety officer shall be submitted by or on behalf of the
surviving unremarried spouse or dependents eligible under this part.

(d) Except as provided in subsection (e) of this Code section, an
application for indemnification with respect to death, organic brain
damage, total permanent disability, or partial permanent disability
must be made within 24 months after the date of the incident giving
rise to the death, organic brain damage, or disability.

(e) An application for indemnification with respect to a claim for the
death of a public safety officer related to COVID-19 that occurred on or
before April 15, 2022, shall be submitted between July 1, 2025, and
August 1, 2025. No indemnification claim for the death of a public
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safety officer related to COVID-19 that occurred on or before April 15,
2022, shall be paid for an application not properly submitted between
July 1, 2025, and August 1, 2025.

History.
Ga. L. 1978, p. 1914, § 7; Ga. L. 1980, p.

700, § 5; Ga. L. 1981, p. 477, § 4; Ga. L.
1985, p. 413, § 1; Ga. L. 1987, p. 822, § 7;
Ga. L. 1991, p. 771, § 2; Ga. L. 1991, p.
1312, § 6; Ga. L. 1995, p. 877, §§ 4, 5; Ga.
L. 2002, p. 660, § 4(19); Ga. L. 2002, p.
1259, §§ 8, 11(19); Ga. L. 2008, p. 470,
§ 1/SB 254; Ga. L. 2023, p. 580, § 1/HB
437, effective May 3, 2023; Ga. L. 2024, p.
1052, § 6(34)/SB 448, effective July 1,
2024; Ga. L. 2025, p. 699, § 2/SB 56,
effective July 1, 2025.
Amendments.

The 2023 amendment, effective May
3, 2023, added subsection (a); redesig-
nated former subsections (a) through (c)
as present subsections (b) through (d),
respectively; substituted “public safety of-
ficer” for “law enforcement officer, fire-
fighter, prison guard, emergency medical
technician, emergency management res-
cue specialist, or state highway employee”
in the middle of subsection (b); and sub-

stituted “public service officer” for “law
enforcement officer, firefighter, prison
guard, emergency medical technician,
emergency management rescue specialist,
or state highway employee” in the middle
of subsection (c).

The 2024 amendment, effective July
1, 2024, part of an Act to revise, modern-
ize, and correct the Code, substituted
“public safety officer” for “public service
officer” in subsection (c).

The 2025 amendment, effective July
1, 2025, in subsection (a), substituted
“terms ‘COVID-19’ and” for “term” and
“meanings” for “meaning”; substituted
“Except as provided in subsection (e) of
this Code section, an” for “An” in subsec-
tion (d); and added subsection (e).
Code Commission notes.

Pursuant to Code Section 28-9-5, in
2025, “July 1, 2025,” was substituted for
“the effective date of this Code section”
twice in subsection (e).

45-9-87. Indemnification not taxable.

Editor’s notes.
Ga. L. 2023, p. 580, § 1/HB 437, effective

May 3, 2023, reenacted this Code section

without change. Refer to bound volume for
text of this Code section.

45-9-88. Indemnification not awarded in certain instances.

(a) No indemnification shall be awarded to any person otherwise
entitled thereto who violates a penal law of this state which violation
caused or contributed to the death or disability of the officer.

(b) Notwithstanding any other provision of this part, no payment
shall be authorized if death, organic brain damage, total permanent
disability, or partial permanent disability occurs from suicide, inten-
tionally self-inflicted injuries, natural causes, or the performance of
routine duties which would not be considered strenuous or dangerous
by a reasonable person, except as provided for in subsection (c) of Code
Section 45-9-85.

History.
Ga. L. 1978, p. 1914, § 8; Code 1981,

§ 45-9-88, as redesignated by Ga. L. 2008,

p. 470, § 1/SB 254; Ga. L. 2021, p. 314,
§ 2/SB 60; Ga. L. 2025, p. 699, § 3/SB 56,
effective July 1, 2025.
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Amendments.
The 2021 amendment, effective July

1, 2021, substituted “, except as provided
for in subsection (b) of Code Section 45-9-
85” for “; provided, however, that this
subsection shall not preclude the depart-
ment or the commission from considering
competent, independent medical evidence
as to whether a heart attack that occurs
shortly after fighting a fire was caused by
the strain of fighting the fire” at the end of
subsection (b).

The 2025 amendment, effective July
1, 2025, in subsection (b), substituted
“part” for “article” near the beginning and
substituted “subsection (c) of” for “subsec-
tion (b) of” near the end.
Editor’s notes.

Ga. L. 2023, p. 580, § 1/HB 437, effective
May 3, 2023, reenacted this Code section
without change.

45-9-89. Annual report to General Assembly.

The department shall annually file a report of its activities regarding
the Georgia State Indemnification Fund with the General Assembly,
which report shall include the amount of funds paid under the program
of indemnification. Such report shall also include a copy of each order
providing for payment or a summary of each such order giving all
pertinent details.

History.
Ga. L. 1978, p. 1914, § 10; Code 1981,

§ 45-9-89, as redesignated by Ga. L. 2008,
p. 470, § 1/SB 254; Ga. L. 2023, p. 580, §
1/HB 437, effective May 3, 2023.
Amendments.

The 2023 amendment, effective May
3, 2023, in the first sentence of this Code

section, substituted “The department” for
“The commission” at the beginning and
inserted “regarding the Georgia State In-
demnification Fund”, and, in the second
sentence, substituted “Such report” for
“It”.

45-9-90. Giving false information or testimony.

Editor’s notes.
Ga. L. 2023, p. 580, § 1/HB 437, effective

May 3, 2023, reenacted this Code section

without change. Refer to bound volume for
text of this Code section.

PART 2

TEMPORARY DISABILITY COMPENSATION PROGRAM

45-9-100. Purpose.

Editor’s notes.
Ga. L. 2023, p. 580, § 1/HB 437, effective

May 3, 2023, reenacted this Code section

without change. Refer to bound volume for
text of this Code section.

45-9-101. Definitions.

As used in this part, the term:

(1) “Commissioner” means the commissioner of administrative
services.
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(2) “Department” means the Department of Administrative Ser-
vices.

(3) “Firefighter” means:

(A) Any person who is employed as a professional firefighter on
a full-time or part-time basis by any municipal, county, or state
government fire department certified in writing by the Georgia
Firefighter Standards and Training Council pursuant to Code
Section 25-3-22 employing three or more firefighters and who has
the responsibility of preventing and suppressing fires; protecting
life and property; enforcing municipal, county, and state fire
prevention codes; enforcing any law pertaining to the prevention
and control of fires, or who performs any acts or actions while on
duty or when responding to a fire or emergency during any fire or
other emergency or while performing duties intended to protect life
and property;

(B) Any individual serving as an officially recognized or desig-
nated member of a legally organized volunteer fire department
certified in writing by the Georgia Firefighter Standards and
Training Council pursuant to Code Section 25-3-22 who performs
any acts or actions while on duty and when responding to a fire or
emergency during any fire or other emergency or while performing
duties intended to protect life and property; or

(C) Any employee at the State Forestry Commission whose job
duties include fire mitigation.

(4) “Full-time” means an employee who regularly works 30 hours
or more each week.

(5) “In the line of duty” means:

(A) With respect to a volunteer firefighter, while on duty and
performing duties during any fire or other emergency or perform-
ing duties intended to protect life and property; or

(B) With respect to a law enforcement officer or firefighter, while
on duty and performing services for and receiving compensation
from the law enforcement or fire service agency which employs
such officer or firefighter, while off duty and responding to any
situation which would save a life or preserve the peace, or while
preventing or attempting to prevent the commission of a crime or
fire. A law enforcement officer or firefighter who is performing
duties for and receiving compensation from a private employer at
the time of such officer’s or firefighter’s bodily injury, but not
permanent disability, shall not be considered in the line of duty if
the officer or firefighter is entitled to workers’ compensation ben-
efits from the private employer or the private employer’s insurer.
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(6) “Injured in the line of duty”’ means an injury which arises out
of or in the course of employment in the line of duty; or, with respect
to a firefighter of a legally organized volunteer fire department, such
term means an injury while on duty and when responding to a fire or
emergency with the volunteer fire department during any fire or
other emergency or while performing duties intended to protect life
and property. Going to or from work shall not be considered in the line
of duty; and going to a legally organized volunteer fire department to
begin a service of duty or traveling from such a fire department after
duties have been completed or traveling from the scene of a fire,
emergency, or other location where duties were being performed and
have been completed shall not be considered in the line of duty.

(7) “Law enforcement officer” means any agent or officer of this
state, or a political subdivision or municipality thereof, who, as a
full-time or part-time employee, is vested either expressly by law or
by virtue of public employment or service with authority to enforce
the criminal or traffic laws and whose duties include the preservation
of public order, the protection of life and property, or the prevention,
detection, or investigation of crime. Such term also includes the
employees designated by the commissioner of community supervision
who have the duty to supervise children adjudicated for a Class A
designated felony act or Class B designated felony act after release
from restrictive custody, as such terms are defined in Code Section
15-11-2, and the commissioner of juvenile justice pursuant to
paragraph (2) of subsection (i) of Code Section 49-4A-8 who have the
duty to investigate and apprehend delinquent children, or the
supervision of delinquent children under intensive supervision in the
community, and any child with a pending juvenile court case alleging
the child to be a child in need of services who has escaped from a
facility under the jurisdiction of the Department of Juvenile Justice
or who has broken the conditions of supervision. Such term also
includes members of the Georgia National Guard, the composition of
which is set forth in Code Section 38-2-3, who have been called into
active state service by the Governor.

(8) “Volunteer firefighter” means a person who is appointed and
regularly enrolled as a volunteer with a legally organized fire
department; who, as a volunteer firefighter, has and primarily
performs the principal responsibility of preventing or suppressing
fires; and who satisfies the requirements specified in subparagraph
(a)(1)(D) of Code Section 25-3-23.

History.
Code 1981, § 45-9-102, enacted by Ga.

L. 2000, p. 283, § 2; Ga. L. 2002, p. 415,
§ 45; Ga. L. 2002, p. 660, § 2; Ga. L. 2002,
p. 1259, § 9; Ga. L. 2003, p. 772, § 1; Ga.

L. 2005, p. 334, § 27-2/HB 501; Code
1981, § 45-9-101, as redesignated by Ga.
L. 2008, p. 470, § 1/SB 254; Ga. L. 2009, p.
8, § 45/SB 46; Ga. L. 2013, p. 141,
§ 45/HB 79; Ga. L. 2013, p. 294, § 4-
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51/HB 242; Ga. L. 2014, p. 382, § 3/SB
324; Ga. L. 2015, p. 422, § 5-97/HB 310;
Ga. L. 2020, p. 515, § 14/SB 342; Ga. L.
2023, p. 580, § 1/HB 437, effective May 3,
2023; Ga. L. 2025, p. 332, § 6-17/SB 96,
effective July 1, 2025.
Amendments.

The 2020 amendment, effective Janu-
ary 1, 2021, substituted “Volunteer Fire
Service” for “Firefighter Standards and
Training” in subparagraph (3)(B).

The 2023 amendment, effective May
3, 2023, in paragraph (a)(1), substituted
“‘Commissioner’ means the commissioner
of administrative services” for “‘Commis-

sion’ means the Georgia State Indemnifi-
cation Commission created in Code Sec-
tion 45-9-83”.

The 2025 amendment, effective July
1, 2025, in subparagraph (3)(A), substi-
tuted a semicolon for a comma following
“suppressing fires”, following “protecting
life and property”, and following “state fire
prevention codes” and added a comma
following “control of fires”, and, in sub-
paragraph (3)(B), substituted “Georgia
Firefighter Standards and Training Coun-
cil” for “Georgia Volunteer Fire Service
Council”.

45-9-102. Payment of compensation; limitation; benefits subor-
dinate to workers’ compensation benefits; appeal of
decision.

(a) Any law enforcement officer who becomes physically disabled, but
not permanently disabled, on or subsequent to July 1, 2001, as a result
of a physical injury incurred in the line of duty and caused by a willful
act of violence committed by a person other than a fellow employee shall
be entitled to receive compensation as provided in this Code section.
Any firefighter who becomes physically disabled, but not permanently
disabled, on or subsequent to July 1, 2001, as a result of a physical
injury incurred in the line of duty while fighting a fire shall be entitled
to receive compensation as provided in this Code section. The compen-
sation shall be paid to eligible applicants by the department from funds
appropriated to the Georgia State Indemnification Fund for such
purpose.

(b) Except as otherwise provided in this part, any law enforcement
officer or firefighter injured in the line of duty as provided in subsection
(a) of this Code section shall receive monthly compensation from the
department in an amount equal to such person’s regular compensation
for the period of time that the law enforcement officer or firefighter is
physically unable to perform the duties of his or her employment;
provided, however, that such benefits provided pursuant to this Code
section for injuries resulting from a single incident shall not be granted
for more than a total of 12 months. For purposes of this subsection, the
regular compensation of a volunteer firefighter covered under subpara-
graph (B) of paragraph (3) of Code Section 45-9-101 shall be deemed to
be the Georgia average weekly earnings of production workers in
manufacturing industries for the immediately preceding calendar year
as published by the Georgia Department of Labor. A law enforcement
officer or firefighter shall be required to submit to the department
satisfactory evidence of such disability. A volunteer firefighter shall not
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be considered disabled once he or she is able to perform the duties of his
or her regular employment or equivalent thereof.

(c) Benefits made available under this Code section shall be subor-
dinate to any workers’ compensation benefits, disability and other
compensation benefits from the person’s employer which the law
enforcement officer or firefighter is awarded and shall be limited to the
difference between the amount of workers’ compensation benefits and
other compensation benefits actually paid and the amount of the law
enforcement officer’s or firefighter’s regular compensation; provided,
however, that benefits shall never exceed the person’s regular compen-
sation minus the maximum weekly workers’ compensation benefit level
for that person whether or not workers’ compensation is available. For
the purposes of this subsection, the regular compensation of a fire-
fighter as defined under subparagraph (B) of paragraph (3) of Code
Section 45-9-101 shall be deemed to be the Georgia average weekly
earnings of production workers in manufacturing industries for the
immediately preceding calendar year as published by the Georgia
Department of Labor.

(d) A law enforcement officer or firefighter who collects benefits
pursuant to this Code section shall not be entitled to any benefits under
Code Section 45-7-9.

(e) A law enforcement officer or firefighter who is disabled and who
receives indemnification under Part 1 of this article as a result of an
incident shall not be entitled to any compensation under this Code
section for the disability resulting from the same incident. A law
enforcement officer or firefighter who initially receives benefits under
this Code section but who is determined subsequently to be entitled to
benefits under Part 1 of this article with respect to the same incident or
whose beneficiary is determined subsequently to be entitled to benefits
under Part 1 of this article shall be entitled only to the amount equal to
the benefits to which the person would be entitled under Part 1 reduced
by the total amount of benefits received under this Code section.

(f) After the department, or the commissioner or his or her designee
upon review of a denial by the department, determines that a law
enforcement officer has been temporarily disabled due to a willful act of
violence or that a firefighter has been temporarily disabled while
fighting a fire and is entitled to indemnification under this part, the
department shall be authorized to make the appropriate payments to
the temporarily disabled law enforcement officer or firefighter.

(g) If the department denies a claim, any person seeking benefits
pursuant to this part may appeal the department’s decision to the
commissioner or his or her designee. Any such appeal shall be filed with
the commissioner or his or her designee within 60 days of receipt of the
department’s decision and shall identify the errors in the department’s
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decision. Appeals shall be considered by the commissioner or his or her
designee as provided in Code Section 45-9-84.

History.
Code 1981, § 45-9-103, enacted by Ga.

L. 2000, p. 283, § 2; Ga. L. 2002, p. 415,
§ 45; Ga. L. 2002, p. 660, § 3; Ga. L. 2002,
p. 1259, § 10; Ga. L. 2003, p. 772, § 2;
Code 1981, § 45-9-102, as redesignated by
Ga. L. 2008, p. 470, § 1/SB 254; Ga. L.
2016, p. 846, § 45/HB 737; Ga. L. 2023, p.
580, § 1/HB 437, effective May 3, 2023.
Amendments.

The 2023 amendment, effective May
3, 2023, in subsection (a), substituted “ap-
plicants by the department from funds
appropriated to the Georgia State Indem-

nification Fund” for “applicants by the
commission from funds appropriated to
the commission”; in subsection (c), substi-
tuted “firefighter as defined under sub-
paragraph (B) of paragraph (3) of Code
Section 45-9-101” for “firefighter covered
under subparagraph (2)(B) of Code Sec-
tion 45-9-102”; substituted “commissioner
or his or her designee” for “commission” in
subsection (f) and in two places in subsec-
tion (g); and, in subsection (g), substituted
“commissioner or his or her designee” for
“commission at the commission’s semian-
nual meeting” in the last sentence.

45-9-103. Submission of application.

Editor’s notes.
Ga. L. 2023, p. 580, § 1/HB 437, effective

May 3, 2023, reenacted this Code section

without change. Refer to bound volume for
text of this Code section.

45-9-104. Compensation not to be awarded when penal viola-
tion, intentionally self-inflicted injuries, natural
causes, or performance of certain routine duties
caused or contributed to disability.

Editor’s notes.
Ga. L. 2023, p. 580, § 1/HB 437, effective

May 3, 2023, reenacted this Code section

without change. Refer to bound volume for
text of this Code section.

45-9-105. Giving false information or testimony; penalty.

Editor’s notes.
Ga. L. 2023, p. 580, § 1/HB 437, effective

May 3, 2023, reenacted this Code section

without change. Refer to bound volume for
text of this Code section.
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CHAPTER 10

CODES OF ETHICS AND CONFLICTS OF INTEREST

Article 2

Conflicts of Interest

PART 1

GENERAL PROVISIONS

Sec.
45-10-26. Annual disclosure state-

ments concerning business
transactions with state;
public records.

ARTICLE 1

CODES OF ETHICS

45-10-1. Code of ethics for government service generally —
Establishment and text.

OPINIONS OF THE ATTORNEY GENERAL

Full-time nature of judicial secre-
tary job. — Both O.C.G.A. § 15-6-27 and
O.C.G.A. § 45-10-1 reinforce the
understanding that the job of judicial
secretary is a full time job to which the
employee is expected to give his or her
“earnest effort and best thought.” 2016
Op. Att’y Gen. No. U16-2.

Simultaneous service of judicial

secretary. — A judicial secretary ap-
pointed pursuant to O.C.G.A. § 15-6-25
may not simultaneously serve the same
court as an official court reporter because
such an arrangement would prevent the
secretary from complying with O.C.G.A.
§ 45-10-1 and providing the state with a
full day’s work for a full day’s pay. 2016
Op. Att’y Gen. No. U16-2.

45-10-3. Code of ethics for members of boards, commissions,
and authorities — Establishment and text.

JUDICIAL DECISIONS

Must be employee at time of retali-
ation. — Grant of summary judgment to
the state commission was affirmed be-
cause the plaintiff was not an employee at
the time the commission’s purported re-
taliatory acts occurred and the Georgia
Whistleblower Act, O.C.G.A. § 45-1-4,

clearly mandated that its provisions
related to retaliation against a person
“who is employed” at the time of the
alleged retaliation. Murray-Obertein v.
Ga. Gov’t Transparency & Campaign Fin.
Comm’n, 344 Ga. App. 677, 812 S.E.2d 28,
2018 Ga. App. LEXIS 123 (2018).
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ARTICLE 2

CONFLICTS OF INTEREST

PART 1

GENERAL PROVISIONS

45-10-26. Annual disclosure statements concerning business
transactions with state; public records.

(a) Except as provided in subsection (b) of this Code section, any
public official or employee, whether for himself, herself, or on behalf of
any business, or any business in which such public official or employee
or any member of his or her family has a substantial interest who
transacts business with the state or any agency thereof shall disclose
such transactions. Such disclosure shall be submitted prior to January
31 each year to the State Ethics Commission on such forms as it shall
prescribe and shall include an itemized list of the previous year’s
transactions with the dollar amount of each transaction reported and
totaled. Such disclosure statements shall be public records.

(b) The requirement to disclose certain transactions as provided in
subsection (a) of this Code section shall not apply to any transaction
when the amount of a single transaction does not exceed $250.00 and
when the aggregate of all transactions does not exceed $9,000.00 per
calendar year.

(c) Any person who fails to file a disclosure statement as required in
subsection (a) of this Code section shall be subject to the penalties
provided for in Code Section 45-10-28.

History.
Code 1981, § 45-10-26, enacted by Ga.

L. 1983, p. 1326, § 1; Ga. L. 1984, p. 22,
§ 45; Ga. L. 1984, p. 1196, § 3; Ga. L.
2010, p. 1173, § 28/SB 17; Ga. L. 2023, p.
608, § 11/HB 572, effective July 1, 2023.
Amendments.

The 2023 amendment, effective July
1, 2023, substituted “State Ethics Com-

mission” for “Georgia Government Trans-
parency and Campaign Finance Commis-
sion” in the second sentence of subsection
(a).
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CHAPTER 11

MISCELLANEOUS OFFENSES CONCERNING PUBLIC
OFFICERS AND EMPLOYEES

Sec.
45-11-8. Engaging in bail bond busi-

ness.

45-11-4. Unprofessional conduct; misdemeanor; applicability.

Law reviews.
For article on the 2016 amendment of

this Code section, see 33 Georgia St. U. L.
Rev. 79 (2016).

JUDICIAL DECISIONS

ANALYSIS

GENERAL CONSIDERATION

INDICTMENT AND RIGHT TO HEARING

General Consideration

No equal protection or due process
violation. — Because peace officers must
make split second decisions regarding the
safety of themselves and others and public
officials decisions are generally delibera-
tive, there was a rational basis for treat-
ing the two differently and, thus, there
was no equal protection or due process
violation due to the manner in which
O.C.G.A. § 45-11-4 classified the two
groups. Ellis v. State, 300 Ga. 371, 794
S.E.2d 601, 2016 Ga. LEXIS 779 (2016).

Application of O.C.G.A. §§ 17-7-52
and 45-11-4. — Trial court erred by hold-
ing that O.C.G.A. §§ 17-7-52(a) and
45-11-4(g) did not apply as there was
substantial evidence that the defendant
entered the sheriff’s office in furtherance
of an investigation while the defendant
was arguably on call on the night of the
sheriff’s death. Yancey v. State, 342 Ga.
App. 294, 802 S.E.2d 702, 2017 Ga. App.
LEXIS 342 (2017), cert. denied, No.
S17C1935, 2018 Ga. LEXIS 16 (Ga. Jan.
16, 2018).

The 2016 amendments to O.C.G.A. §§
17-7-52 and 45-11-4 applied to the
defendant’s indictment which was sought
after the effective date of the amendments
with respect to crimes allegedly

committed prior to the effective date
because the amendments were not
substantive in nature as they created no
new obligations and granted no new
substantive rights but merely changed the
procedures for providing notice of a grand
jury hearing to an accused police officer
and the procedures under which an
accused officer may be present during and
provide evidence by sworn testimony at
that hearing. Burns v. State, 313 Ga. 368,
870 S.E.2d 360, 2022 Ga. LEXIS 50
(2022).

Indictment and Right to Hearing

Defendant had no right to appear
before grand jury. — Although a deputy
charged with sexual battery and false
imprisonment was a certified peace officer
and the offenses occurred during the
deputy’s working hours, the deputy had
stepped aside from the deputy’s official
duties when the deputy allegedly re-
strained women against their will, groped
their breasts and buttocks, and exposed
the deputy’s genitalia; therefore, the
deputy was not entitled to the rights to be
present and make a sworn statement to
the grand jury provided in O.C.G.A.
§§ 17-7-52 and 45-11-4. State v. Dorsey,
342 Ga. App. 188, 802 S.E.2d 61, 2017 Ga.
App. LEXIS 270 (2017).
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45-11-8. Engaging in bail bond business.

(a)(1) It shall be unlawful for any elected official, officer of the court,
law enforcement officer, or attorney in this state to engage either
directly or indirectly in the bail bond business. For purposes of this
paragraph, the term “elected official” shall not include a person who
is elected as a member of the local school board or the governing
authority of a county, municipal corporation, or consolidated govern-
ment.

(2) It shall be unlawful for any person who is a member of the
governing authority of a county, municipal corporation, or consoli-
dated government to engage either directly or indirectly in the bail
bond business within the jurisdiction of the county, municipal corpo-
ration, or consolidated government where such person holds office.

(b) Any person who violates this Code section shall be guilty of a
misdemeanor.

History.
Ga. L. 1972, p. 403, §§ 1, 2; Ga. L. 1986,

p. 303, § 1; Ga. L. 2004, p. 593, § 1; Ga. L.
2010, p. 437, § 1/HB 980; Ga. L. 2025, p.
1, § 1/SB 16, effective February 25, 2025.
Amendments.

The 2025 amendment, effective Feb-
ruary 25, 2025, designated the existing
provisions of subsection (a) as paragraph

(a)(1) and added paragraph (a)(2); in the
second sentence of paragraph (a)(1), sub-
stituted “paragraph, the term” for “Code
section,” and “elected as a member of” for
“elected to” and added “or the governing
authority of a county, municipal corpora-
tion, or consolidated government” at the
end of paragraph (a)(1).

CHAPTER 12

GOVERNOR

Article 2

Powers and Duties Generally

Sec.
45-12-22. Suspension of collection of

taxes.
45-12-37. Reward for information

leading to arrest and convic-
tion of person selling dan-
gerous or narcotic drugs
generally; rewards by coun-
ties and municipalities.

45-12-41. Governor’s delegation of
powers under applicable
federal transportation plan-
ning and air quality laws
and regulations.

Article 4

Office of Planning and Budget

PART 1

MANAGEMENT OF BUDGETARY AND FINANCIAL

AFFAIRS

Sec.
45-12-75.1. [Repealed] Zero-base bud-

geting; intent; departmental
priority lists.

45-12-92.2. [Repealed] Definitions; pro-
cedures involving solid
waste disposal surcharge
and tire disposal fees; condi-
tions; appropriation.
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PART 3

GEORGIA DATA ANALYTIC CENTER

Sec.
45-12-150. Definitions.
45-12-151. Capabilities and operation

of Georgia Data Analytic
Center; procurement of
technology and services; dis-
closure of individual identi-
fiable data.

45-12-152. Oversight.
45-12-153. Access to data.
45-12-154. Reporting to General As-

sembly.
45-12-154.1. Annual unified reports on

violations of mental health
parity laws.

45-12-155. Funding sources.

Article 7

Office of the Inspector General

Sec.
45-12-210. Definitions.
45-12-211. Creation; appointment; ju-

risdiction; structure.
45-12-212. Duties.
45-12-213. Agency cooperation; reme-

dial steps by agency; access
to records.

45-12-214. Knowing failure of coopera-
tion; protection for individu-
als making disclosures.

45-12-215. Conduct of investigations;
subpoenas.

45-12-216. Employment of peace offi-
cers.

ARTICLE 2

POWERS AND DUTIES GENERALLY

45-12-22. Suspension of collection of taxes.

(a) Except as provided in subsection (b) of this Code section, the
Governor may suspend the collection of taxes, or any part thereof, due
the state until the meeting of the next General Assembly but no longer;
but he or she shall not otherwise interfere with the collection of taxes.

(b) Unless there has been a state of emergency declaration by the
Governor, the Governor shall not suspend or modify in any manner the
collection of any rate of state motor fuel taxes under Code Section
48-9-3 as it applies to sales of motor fuel and aviation gasoline as such
terms are defined in Code Section 48-9-2 or taxes levied on the sale or
use of jet fuel as such term is defined in Code Section 48-8-2. Any
suspension or modification of any rate of state motor fuel taxes or taxes
levied on the sale or use of jet fuel under this subsection by the
Governor shall be effective only until the next meeting of the General
Assembly which must ratify such suspension or modification by a
two-thirds’ vote of both chambers. In the event the General Assembly
fails to ratify the Governor’s actions, state motor fuel taxes or taxes on
the sale or use of jet fuel suspended or modified under this subsection
shall be collected at the rate specified absent such suspension or
modification and any amounts unpaid due to such suspension or
modification shall be collected using such rate.

History.
Laws 1821, Cobb’s 1851 Digest, p. 1025.;

Code 1863, § 76; Code 1868, § 70; Code

1873, § 75; Code 1882, § 75; Civil Code
1895, § 139; Civil Code 1910, § 162; Code
1933, § 40-205; Ga. L. 2015, p. 236, § 4-
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1/HB 170; Ga. L. 2016, p. 846, § 45/HB
737; Ga. L. 2018, Ex. Sess., p. ES7, § 1-
1/HB 5EX.
Amendments.

The 2018 Ex. Sess. amendment, ef-
fective November 17, 2018, in subsection
(b), inserted “or taxes levied on the sale or
use of jet fuel as such term is defined in
Code Section 48-8-2” at the end of the first
sentence, inserted “or taxes levied on the
sale or use of jet fuel” in the middle of the
second sentence, and inserted “or taxes on
the sale or use of jet fuel suspended or
modified” near the beginning of the third
sentence.

Editor’s notes.
Ga. L. 2021, Ex. Sess., p. 358, provides

for the ratification of the suspension of
collection of motor fuel and diesel fuel
taxes as declared by Executive Order Nos.
05.10.21.02, 05.14.21.01, 05.21.21.01, and
05.28.21.03 issued by Governor Brian P.
Kemp in response to a state of emergency
for petroleum shortage resulting from the
cyberattack installed ransomware on Co-
lonial Pipeline Company’s Information
Technology systems.

45-12-30. Powers to prevent violence and maintain order —
Proclamation of emergency; issuance and enforce-
ment of orders.

Law reviews.
For article, “Preemption: Executive Or-

der by the Governor to Ensure a Safe &

Healthy Georgia: Preemption,” see 37 Ga.
St. U.L. Rev. 95 (2020).

45-12-37. Reward for information leading to arrest and convic-
tion of person selling dangerous or narcotic drugs
generally; rewards by counties and municipalities.

(a) For the purposes of this Code section, “conviction” means a final
judgment of conviction entered upon a verdict of guilty or upon a plea
of guilty. Such judgment shall be deemed to be a final judgment when
the remittitur from the appellate court of this state affirming the
conviction is filed in the court below or, if the proceeding is before a
federal court, when the United States Circuit Court of Appeals has
affirmed the conviction.

(b) Any person, other than a law enforcement officer, who furnishes
information leading to the arrest and conviction of a person who is
charged with selling dangerous drugs in violation of Code Section
16-13-72 may receive a reward of up to $500.00. Any person, other than
a law enforcement officer, who furnishes information leading to the
arrest and conviction of a person who is charged with selling a
controlled substance in violation of Code Section 16-13-30 or trafficking
of substances in violation of Code Section 16-13-31, may receive a
reward of $1,000.00.

(c) The Governor, at his discretion, may pay any reward authorized
by this Code section after conviction.

(d) The Governor, at his discretion, may pay such reward to any such
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person from funds appropriated or otherwise available to the executive
branch of the state government.

(e) Counties and municipalities wherein the crime was committed
are authorized, but not required, to supplement or make rewards to
persons entitled to receive a reward, as provided for in subsection (b) of
this Code section, in an amount not to exceed $200.00 paid from county
funds and $200.00 paid from municipal funds for each such person. Any
rewards paid pursuant to this subsection shall be paid at the time the
conviction becomes final, as provided for in subsection (a) of this Code
section, from the funds of any such county or municipality, as the case
may be. It is declared that any funds expended pursuant to this
subsection are expended for a public purpose.

(f) When more than one person furnishes information which would
entitle them to receive the rewards pursuant to subsections (b) through
(e) of this Code section, such rewards shall be paid to the first person
furnishing such information; and, if more than one person furnishes
such information at the same time, such rewards shall be prorated
among all persons furnishing such information.

History.
Code 1933, § 27-101.2, enacted by Ga.

L. 1970, p. 447, § 1; Ga. L. 1973, p. 725,
§ 1; Ga. L. 1979, p. 1173, § 3; Ga. L. 1982,
p. 3, § 45; Ga. L. 2025, p. 460, § 2-11/SB
79, effective July 1, 2025.
Amendments.

The 2025 amendment, effective July
1, 2025, inserted “trafficking of substances
in violation of Code Section” in the second
sentence of subsection (b). See Editor’s
note for applicability.

Editor’s notes.
Ga. L. 2025, p. 460, § 1-1/SB 79, not

codified by the General Assembly,
provides: “This Act shall be known and
may be cited as the ‘Fentanyl Eradication
and Removal Act.’”

Ga. L. 2025, p. 460, § 3-1/SB 79, not
codified by the General Assembly,
provides that the 2025 amendment shall
be applicable to all offenses committed on
or after July 1, 2025.

45-12-41. Governor’s delegation of powers under applicable fed-
eral transportation planning and air quality laws and
regulations.

The Governor may delegate to any department, authority, or qualified
entity, by executive order, his or her powers under applicable federal
transportation planning and air quality laws and regulations, including
without limitation the power to approve state-wide transportation
improvement programs under 23 U.S.C. Section 134 and 23 C.F.R.
Sections 450.312(b), 450.324(b), and 450.328(a).

History.
Code 1981, § 45-12-41, enacted by Ga.

L. 2018, p. 377, § 4-6/HB 930.
Effective date.

This Code section became effective May
3, 2018.

U.S. Code.
Metropolitan transportation planning

is codified at 23 U.S.C. § 134.
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ARTICLE 4

OFFICE OF PLANNING AND BUDGET

PART 1

MANAGEMENT OF BUDGETARY AND FINANCIAL AFFAIRS

45-12-70. Short title.

JUDICIAL DECISIONS

“Tax expenditures” are different
from “appropriations”. — It is clear
that “tax expenditures” are different from
“appropriations,” and only the latter in-
volve money taken from the state trea-
sury. The Georgia Qualified Education
Tax Credits’, O.C.G.A. § 48-7-29.16,
represent money appropriated from the

state treasury; however, it does not
involve the distribution of public funds
out of the state treasury because none of
the money involved ever becomes the
property of the State of Georgia. Gaddy v.
Ga. Dep’t of Revenue, 301 Ga. 552, 802
S.E.2d 225, 2017 Ga. LEXIS 541 (2017).

45-12-71. Definitions.

JUDICIAL DECISIONS

“Tax expenditures” are different
from “appropriations”. — It is clear
that “tax expenditures” are different from
“appropriations,” and only the latter in-
volve money taken from the state trea-
sury. The Georgia Qualified Education
Tax Credits’, O.C.G.A. § 48-7-29.16,
represent money appropriated from the

state treasury; however, it does not
involve the distribution of public funds
out of the state treasury because none of
the money involved ever becomes the
property of the State of Georgia. Gaddy v.
Ga. Dep’t of Revenue, 301 Ga. 552, 802
S.E.2d 225, 2017 Ga. LEXIS 541 (2017).

45-12-75.1. [Repealed] Zero-base budgeting; intent; departmen-
tal priority lists.

History.
Code 1981, § 45–12–175.1, enacted by

Ga. L. 2012, p. 987, § 1/SB 33; Ga. L.

2013, p. 141, § 45/HB 79; repealed by Ga.
L. 2014, p. 866, § 45/SB 340, effective
June 30, 2020.

45-12-92.2. [Repealed] Definitions; procedures involving solid
waste disposal surcharge and tire disposal fees; con-
ditions; appropriation.

History.
Code 1981, § 45-12-92.2, enacted by Ga.

L. 2013, p. 856, § 5/HB 276; Ga. L. 2019,

p. 261, § 4/HB 220; repealed by Ga. L.
2021, p. 761, § 15/HB 511, effective July
1, 2022.
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PART 3

GEORGIA DATA ANALYTIC CENTER

Effective date.
This part became effective July 1, 2019.

Editor’s notes.
Former Part 3, relating to planning,

developing, and managing energy re-
sources, and the Office of Energy Re-
sources, and consisting of Code Sections
45-12-150 through 45-12-155, was
repealed by Ga. L. 1994, p. 1108, effective
July 1, 1994. The former Code sections
were based on Ga. L. 1976, p. 1740, §§ 1,
5, 6, 7; Ga. L. 1977, p. 1536, §§ 1, 2; Code
1981, § 45-12-150; Code 1981,
§§ 45-12-151 through 45-12-155, as
redesignated from Code 1981,
§§ 45-12-154 through 45-12-158,

respectively, by Ga. L. 1983, p. 1539, § 3;
and Ga. L. 1990, p. 8, § 45. For provisions
concerning the Division of Energy
Resources, see Code Sections 50-23-30
through 50-23-35.

Ga. L. 1983, p. 1539, effective April 1,
1983, in addition to redesignating former
Code Sections 45-12-154 through 45-12-
158 as 45-12-151 through 45-12-155, re-
spectively, and amending them, also reen-
acted § 45-12-150 without change and
repealed former §§ 45-12-151 through
45-12-153, concerning the creation,
composition and powers and duties of the
Georgia Council for Energy Resources.

45-12-150. Definitions.

As used in this part, the term:

(1) “Aggregated data” means information that has been combined
into groups showing averages or other summary statistics and that is
not individually identifiable information.

(2) “De-identified data” means information that does not identify
an individual, for which there is no reasonable basis to believe that
the information can be used to identify an individual, and that meets
the requirements for de-identification of protected health information
as defined under HIPAA.

(3) “GDAC Project” means the Georgia Data Analytic Center
established pursuant to this part.

(4) “Health data” means information that is created or received by
a state agency or department that relates to the past, present, or
future physical or mental health or condition of an individual or the
past, present, or future payment for the provision of health care
services to an individual.

(5) “HIPAA” means the federal Health Insurance Portability and
Accountability Act of 1996, P.L. 104-191, and any regulations promul-
gated thereunder by the United States secretary of health and
human services.

(6) “Individually identifiable information” means information that
identifies an individual or for which there is a reasonable basis to
believe that the information can be used to identify an individual.

(7) “IRB” means an institutional review board designated by the
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office and established pursuant to federal regulations (45 C.F.R.
Section 46) with a nation-wide assurance for the protection of human
subjects approved by the United States Department of Health and
Human Services, Office for Human Research Protections, to review
and monitor research involving human subjects to ensure that such
subjects are protected from harm and that the rights of such subjects
are adequately protected.

(8) “Office” means the Office of Planning and Budget.

(9) “Protected health information” has the same meaning as pro-
vided for under HIPAA in effect as of July 1, 2019.

(10) “Research” means a systematic investigation, including re-
search development, testing, and evaluation, which is designed to
develop or contribute to generalizable knowledge as defined pursuant
to 45 C.F.R. Section 46.102(d).

(11) “Researcher” means a public or private entity that conducts
research under the review and monitoring of an IRB and has received
approval from the data steward for the purpose of requested data
elements.

History.
Code 1981, § 45-12-150, enacted by Ga.

L. 2019, p. 507, § 1/HB 197.

45-12-151. Capabilities and operation of Georgia Data Analytic
Center; procurement of technology and services; dis-
closure of individual identifiable data.

(a) No later than September 1, 2019, the office shall establish an
operational Georgia Data Analytic Center capable of securely receiving,
maintaining, and transmitting data in accordance with this part and
with the HIPAA privacy and security standards applicable to this part.
The office may employ staff to assist with carrying out the functions
associated with the establishment and maintenance of the GDAC
Project.

(b) The office shall ensure the procurement of hardware, software,
and a data base system capable of performing analytics at scale and
capable of evaluating all data to the extent required to carry out the
purposes of the GDAC Project pursuant to this part. Further, the office
shall procure sufficient management services to develop and maintain
the system.

(c) Notwithstanding any provision of this part to the contrary, the
GDAC Project shall seek to receive and maintain individually identifi-
able data but transmit de-identified data wherever possible and shall
only receive, maintain, and transmit individually identifiable informa-
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tion if permitted by this Code section and other applicable law and if the
information is in a form and format that are secured to prevent
disclosure of individually identifiable information.

History.
Code 1981, § 45-12-151, enacted by Ga.

L. 2019, p. 507, § 1/HB 197.
Law reviews.

For article, “Privacy for Student-Pa-

tients: A Call to Action,” see 73 Emory L.J.
83 (2023).

45-12-152. Oversight.

Oversight of the operation of the GDAC Project established pursuant to
this part shall be vested in the office. The GDAC Project shall receive,
maintain, and transmit data only as permitted by this part and as
approved by the office and the state agency or department whose data
are requested. The office’s responsibilities with respect to this part shall
include:

(1) Identification of data that have been created, received, or
maintained by state agencies or departments that may be appropri-
ate for receipt, maintenance, and transmission by the GDAC Project
in furtherance of the purposes of this part;

(2) Prior to the receipt of data by the GDAC Project, review and
approval of the appropriateness of such receipt, including consider-
ation of the following factors:

(A) Whether the transmitting agency or department has author-
ity to collect the data proposed to be received by the GDAC Project,
particularly if the data include individually identifiable informa-
tion;

(B) Whether collection of the data proposed to be received by the
GDAC Project is expected to further the purposes of this part,
namely, the improvement of public health and the safety, security,
and well-being of Georgia residents; and

(C) Whether reasonable efforts have been made to ensure that
the GDAC Project will receive only the appropriate data needed to
accomplish the purposes of this part;

(3) Prior to the receipt or transmission of data by the GDAC
Project, review and approval of any necessary data use agreements or
business associate agreements with any person or entity from which
or to which information is received or transmitted in compliance with
all applicable privacy and security standards, including, but not
limited to, HIPAA, when such data include individually identifiable
information that is protected health information;

(4) Adopting and publishing policies and procedures for the effi-
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cient and transparent operation of the GDAC Project, including, but
not limited to, the following:

(A) Privacy and data security policies and procedures that
comply with the applicable federal and state privacy and security
statutes and regulations, including HIPAA;

(B) Data access policies and procedures that allow access by a
public or private entity, including a researcher, only when such
access request meets the standards set forth in the data access
policies and procedures and has been approved by the office and the
appropriate state agency or department. When data access is
requested by any public or private entity, including a researcher,
for the purpose of conducting research, the office shall only approve
access to data after review and approval by an IRB, and such access
shall be limited to data identified in approved IRB research
protocols and only for the period of the approval. In no event shall
the office approve access to health data that identifies, or that may
be used to identify, rates of payment by a private entity for the
provision of health care services to an individual unless the entity
seeking access agrees to keep such information confidential and to
prevent public disclosure of such data or the rates of payment
derived from such data;

(C) Data retention policies requiring that data be returned to
transmitting state agencies or departments or destroyed when it is
no longer in the state’s interest to promote analysis of such data
and in accordance with applicable HIPAA regulations, data use
agreements, and provisions of IRB approvals;

(D) Policies to require researchers to consult with subject matter
experts in the data sets being linked on a specific project. The
purpose of such consultation shall be to help researchers under-
stand and interpret the data being linked to a specific project; and

(E) Policies that establish processes to engage researchers and
academic institutions across Georgia to help set research priorities
and promote the use of the GDAC Project to accelerate population
health research in this state;

(5) Communicating to all state agencies and departments that
each state agency or department shall, upon request of the office,
make available to the office through the GDAC Project all data
housed within its respective office pursuant to policies established
pursuant to this Code section;

(6)(A) Establishing the process by which each state agency or
department is required, in consultation with the office, to identify
and submit to the office a minimum of two distinct policy concerns
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that may be studied in an integrated information environment in
order to identify evidence based solutions to such policy concerns;
and

(B) Establishing procedures for ranking the submission and
selection of such policy concerns considered by the office to be of
greatest concern to the health, safety, security, and well-being of
Georgia’s citizens; and

(7) Establishing a process to set research priorities that utilize the
GDAC Project to provide effective and efficient policy management
for the state.

History.
Code 1981, § 45-12-152, enacted by Ga.

L. 2019, p. 507, § 1/HB 197.
Law reviews.

For article, “Privacy for Student-Pa-

tients: A Call to Action,” see 73 Emory L.J.
83 (2023).

45-12-153. Access to data.

(a) Any state agency or department that creates, receives, or main-
tains publicly supported program, fiscal, or health data shall, only after
execution of an enforceable data use, data sharing, or other similar
agreement that is acceptable to the state agency or department,
transmit or allow access to such data as is necessary and appropriate to
further the purposes of this part and shall cooperate with GDAC Project
requests for receipt of or access to such data. Notwithstanding the
foregoing, any state agency or department shall not be required to
transmit data which it creates, receives, or maintains to the GDAC
Project or to allow access to such data if the Attorney General’s review
or the applicable state agency’s or department’s review determines that
such transmission or access would violate state or federal law. The
Attorney General’s review shall include consideration of an analysis
from the state agency or department whose data are being requested.

(b) This Code section shall not prohibit the office or any agency or
department from creating, receiving, maintaining, or transmitting data
in data systems that are separate and distinct from the GDAC Project.

History.
Code 1981, § 45-12-153, enacted by Ga.

L. 2019, p. 507, § 1/HB 197.

45-12-154. Reporting to General Assembly.

No later than July 1, 2020, upon the receipt of data by the GDAC
Project pursuant to this part, and on an annual basis thereafter, the
office shall publish a report that is made available and accessible to the
General Assembly consisting of:
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(1) A description of the implementation of the GDAC Project,
including identification of the sources and types of data received and
maintained by the GDAC Project over the prior 12 months;

(2) A list of all aggregated data maintained by the GDAC Project;

(3) A description of each IRB approved disclosure of data or data
sets by the GDAC Project;

(4) A list of publications and other reports based on GDAC Project
data;

(5) A strategic plan for achieving the purposes of this part during
the successive 12 month period; and

(6) Any other information deemed appropriate by the office.

History.
Code 1981, § 45-12-154, enacted by Ga.

L. 2019, p. 507, § 1/HB 197.

45-12-154.1. Annual unified reports on violations of mental
health parity laws.

The administrator of the GDAC Project shall prepare an annual unified
report regarding complaints filed for suspected violations of mental
health parity laws. Such annual unified report shall comprise data
received from the Department of Insurance pursuant to subsection (g)
of Code Section 33-1-27 and data received from the Department of
Community Health pursuant to subsection (g) of Code Section
33-21A-13. Such annual unified report shall be completed and made
publicly available beginning April 1, 2024, and annually thereafter.

History.
Code 1981, § 45-12-154.1, enacted by

Ga. L. 2022, p. 26, § 6-4/HB 1013.
Effective date.

This Code section became effective July
1, 2022.

Law reviews.
For article, “HB 1013: Georgia Mental

Health Parity Act,” see 39 Ga. St. U.L.
Rev. 145 (2022).

45-12-155. Funding sources.

The office may apply for and receive funding in relation to the GDAC
Project from the following sources:

(1) Grants from research or other private entities;

(2) Fees paid by persons or entities requesting access to GDAC
Project data or the performance of analyses by the GDAC Project,
which fees have been approved by the office to support the cost of
preparing data for access or performing analyses;

(3) Federal grants;
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(4) Grants or other financial assistance from state or local depart-
ments, agencies, authorities, and organizations at the discretion of
such entities, for specific projects of interest to such entities; and

(5) Appropriations made to the GDAC Project pursuant to the
General Appropriations Act or a supplementary appropriations Act.

History.
Code 1981, § 45-12-155, enacted by Ga.

L. 2019, p. 507, § 1/HB 197.

ARTICLE 7

OFFICE OF THE INSPECTOR GENERAL

Effective date.
This article became effective March 29,

2023.

45-12-210. Definitions.

As used in this article, the term:

(1) “Abuse” means the intentional, wrongful, or improper use or
destruction of state resources.

(2) “Agency” shall have the same meaning as provided for in
paragraph (2) of Code Section 50-4-1.

(3) “Corruption” means an intentional act of fraud, waste, or abuse
or the use of public office for personal or pecuniary gain for oneself or
another.

(4) “Employee” means any person in the executive branch of state
government who is employed by an agency, including agency heads,
directors, and commissioners.

(5) “Fraud” means an act of intentional or reckless deceit to
mislead or otherwise deceive.

(6) “Inspector general” means the inspector general created by this
article or his or her designee.

(7) “Office” means the Office of the Inspector General created by
this article.

(8) “Officer” means any person appointed to any agency, board,
authority, bureau, commission, or council in the executive branch of
state government.

(9) “Official” means any person elected to office within the execu-
tive branch of government.

(10) “Peace officer” shall have the same meaning as provided for in
subparagraph (A) of paragraph (8) of Code Section 35-8-2.
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(11) “Waste” means a reckless or grossly negligent act that causes
state funds to be spent in a manner that was not authorized or
represents significant inefficiency and needless expense.

History.
Code 1981, § 45-12-210, enacted by Ga.

L. 2023, p. 8, § 1/SB 59, effective March
29, 2023.

45-12-211. Creation; appointment; jurisdiction; structure.

(a) There is created the Office of the Inspector General, for which
purpose shall be to investigate the management and operation of
agencies. The office shall be assigned to the Office of the Governor for
administrative purposes only, as described in Code Section 50-4-3. The
jurisdiction, authorization, powers, and duties granted to the office in
this article shall be in addition to, and not in contravention of, any and
all jurisdiction, authorization, powers, and duties of the Attorney
General or any other state or local law enforcement agency.

(b) The Governor shall appoint an inspector general subject to
confirmation by the Senate. The initial appointment shall expire on
June 30, 2023, and all subsequent appointments shall be for terms of
six years, with the first such appointment beginning on July 1, 2023,
and expiring on June 30, 2028. In the event of a vacancy for any reason
except the expiration of the term of office, the Governor shall appoint a
successor to serve the remainder of that term. The inspector general
shall be eligible to serve one or more successive terms. The Governor
shall have the authority to remove the inspector general from office for
good cause after providing to the inspector general written notice.
Removal of the inspector general shall be effective upon the date upon
which such notice is signed by the Governor or, at the election of the
Governor, upon any subsequent date specified in the notice.

(c) The inspector general shall have jurisdiction over any official,
officer, employee, department, division, bureau, board, commission, or
agency in the executive branch of state government.

(d) The inspector general shall establish the organization structure
appropriate to carrying out the responsibilities and functions of the
office and shall have the power to employ, promote, and remove such
assistants, employees, and personnel as deemed necessary for the
efficient and effective administration of the office.

History.
Code 1981, § 45-12-211, enacted by Ga.

L. 2023, p. 8, § 1/SB 59, effective March
29, 2023.

45-12-212. Duties.
The inspector general shall have the following duties:

(1) Receive and investigate complaints from any source alleging
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fraud, waste, abuse, or corruption that has been committed or is
being committed against an agency of the state;

(2) Investigate acts that may constitute violations of Articles 1 and
2 of Chapter 10 of Title 16 committed by officers, officials, or
employees of agencies;

(3) Investigate acts that may constitute violations of Chapter 10 of
Title 45 committed by officers, officials, or employees of agencies;

(4) Investigate retaliation claims regarding officers, officials, or
employees of agencies submitted pursuant to subsection (e) of Code
Section 45-1-4;

(5) Report suspected acts of fraud, waste, abuse, or corruption
against or within an agency to the Governor and, as appropriate,
other state or federal entities with jurisdiction over the matter;

(6) Upon conclusion of an investigation that results in a finding of
fraud, waste, abuse, or corruption, issue a report or letter to the office
of the Governor as requested and, subject to the provisions of
subsection (c) of Code Section 45-12-214, release to the public any
such report unless the public release of such report would
compromise a pending criminal investigation known to the inspector
general or otherwise be exempt from disclosure pursuant to Code
Section 50-18-72;

(7) Instruct and educate agencies on the detection and prevention
of fraud, waste, abuse, and corruption; conduct evaluations and
audits of relevant agency policies and procedures implicated by any
investigation; and create a remedial action plan to prevent recur-
rences of fraud, waste, abuse, and corruption;

(8) Close an investigation when he or she concludes there is
insufficient evidence that a violation has occurred. Closure by the
inspector general shall not bar him or her from reopening the
investigation if circumstances warrant;

(9) Act as a liaison with outside agencies and agencies of the
government of the United States to promote accountability, integrity,
and efficiency in state government;

(10) Act as a liaison and monitor the activities of internal affairs
units, inspectors general, and offices of professional standards within
agencies; provided, however, that the inspector general shall not have
supervisory authority over any such units, inspectors general, or
offices;

(11) Conduct special investigations and management reviews of
agencies at the request of the Governor; and
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(12) Other duties assigned by the Governor that are consistent
with this article and that involve or concern the management,
operation, or personnel of agencies.

History.
Code 1981, § 45-12-212, enacted by Ga.

L. 2023, p. 8, § 1/SB 59, effective March
29, 2023.

45-12-213. Agency cooperation; remedial steps by agency; ac-
cess to records.

(a) Agencies shall cooperate with any investigation conducted pur-
suant to this article.

(b) In any agency where fraud, waste, abuse, or corruption is
detected, the agency shall take remedial steps to prevent recurrences of
similar conduct, including the implementation of the remedial action
plan described in paragraph (7) of Code Section 45-12-212.

(c) With the Governor’s approval, the inspector general shall have
access to all records available to the Governor pursuant to Article V,
Section II, Paragraph X of the Constitution of Georgia.

(d) The inspector general shall be authorized to enter upon the
premises of any agency at any time, without prior announcement, if
necessary for the successful completion of an investigation. In the
course of an investigation, the inspector general shall be authorized to
question any official, officer, or employee serving in the agency and may
inspect and copy any books, records, or papers in the possession of the
agency, taking care to preserve the confidentiality of information
contained in responses to questions or the books, records, or papers that
are made confidential by law.

History.
Code 1981, § 45-12-213, enacted by Ga.

L. 2023, p. 8, § 1/SB 59, effective March
29, 2023.

45-12-214. Knowing failure of cooperation; protection for indi-
viduals making disclosures.

(a) The knowing failure of any official, officer, or employee to comply
with an investigation made pursuant to this article or the knowing
provision of false information during an investigation may be cause for
discipline, up to and including termination by the agency, so long as
such official, officer, or employee is subject to termination or other
discipline by such agency.

(b) No agency, officer, or official shall take action against an official,
officer, or employee for disclosing or threatening to disclose the exis-
tence of any activity constituting waste, fraud, abuse, or corruption to
the inspector general, unless the disclosure or threatened disclosure

45-12-212 45-12-214PUBLIC OFFICERS & EMPLOYEES

80 2025 Supp.



was made with knowledge that the disclosure was false or was made
with willful disregard for its truth or falsity.

(c) Any report disclosed by the office pursuant to Code Section
50-18-70, et seq., or otherwise may differ from the complete written
report in that the inspector general shall have the discretion to redact
or otherwise protect the names of complainants and witnesses, or other
facts that, if not redacted, might compromise the identity of a
complainant or witness.

History.
Code 1981, § 45-12-214, enacted by Ga.

L. 2023, p. 8, § 1/SB 59, effective March
29, 2023.

Cross references.
Complaints or information from public

employees as to fraud, waste, and abuse in
state programs and operations, § 45-1-4.

45-12-215. Conduct of investigations; subpoenas.

(a) In performing any investigation authorized by this article, the
inspector general shall be authorized to administer oaths, examine
witnesses under oath, and issue any subpoenas necessary to compel the
attendance of witnesses and the production of all books, records,
papers, and tangible items that constitute or contain evidence which
the inspector general finds reasonably relevant or material to the
investigation.

(b)(1) Service of any subpoena issued under this article shall be made
by any designated person.

(2)(A) Service upon a natural person may be made by personal
delivery of the subpoena to that person.

(B) Subpoenas may also be served upon a natural person by
registered or certified mail or statutory overnight delivery, and the
return receipt shall constitute prima facie proof of service.

(C) Service upon a natural person may also be made by serving
his or her counsel of record.

(3) Service may be made upon a domestic or foreign corporation by
delivering the subpoena to an officer, to a managing or general agent,
or to any other agent authorized by appointment or by law to receive
service of process.

(4) A subpoena requiring the attendance of a witness may be
served at any place within this state.

(c) In the case of a refusal to obey any issued subpoena, the inspector
general or his or her designee may request that the Attorney General
petition the superior court within any jurisdiction where the investiga-
tion is carried on, where the subpoenaed person resides, or where the
subpoenaed person carries on business or may be found to compel
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compliance with the subpoena. The Attorney General shall petition the
court upon such request by the inspector general or his or her designee.
Upon the filing of the petition, the court shall enter an order directing
the person to appear before the court at a specified time and place and
then and there show cause why he or she has not attended, answered
questions under penalty of perjury, or produced the requested items as
required. If it appears to the court that the subpoena was regularly
issued by the inspector general, the court shall enter an order that the
person named in the subpoena appear at the time and place fixed in the
order and answer questions under penalty of perjury or produce the
requested items as required. Upon failure to obey the order, the person
shall be subject to contempt of court. All process in any such case may
be served at any place within this state. Nothing in this Code section
limits or alters a person’s existing rights or protections under state or
federal law.

History.
Code 1981, § 45-12-215, enacted by Ga.

L. 2023, p. 8, § 1/SB 59, effective March
29, 2023.

45-12-216. Employment of peace officers.

(a) For the purposes of this article, the inspector general shall have
the authority to employ peace officers.

(b) Persons employed full time or part time for the purpose of
conducting potential criminal investigations under this article shall be
certified peace officers and shall have all the powers of a certified peace
officer of this state, including but not limited to the power to obtain,
serve, and execute search warrants. Such Georgia certified peace
officers shall be subject to the requirements of Chapter 8 of Title 35, the
“Georgia Peace Officer Standards and Training Act,” and are specifi-
cally required to complete the training required for peace officers by
that chapter. Such certified peace officers shall be authorized, upon
completion of the required training, with the written approval of the
inspector general, and notwithstanding Code Sections 16-11-126 and
16-11-129, to carry firearms of a standard police issue when engaged in
detecting, investigating, or preventing crimes under this article.

History.
Code 1981, § 45-12-216, enacted by Ga.

L. 2023, p. 8, § 1/SB 59, effective March
29, 2023.
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CHAPTER 13

SECRETARY OF STATE

Article 2

Powers and Duties Generally

Sec.
45-13-20. Duties of Secretary of State

generally.

Article 3

World War I Centennial Commission

45-13-40 through 45-13-48. [Reserved].

Article 4

Georgia Capitol Museum

PART 2

CAPITOL ART STANDARDS COMMISSION

Sec.
45-13-72. Submission of recommenda-

tions to achieve highest mu-
seum standards; designa-
tion of area as Georgia
Capitol Agricultural History
Museum.

ARTICLE 2

POWERS AND DUTIES GENERALLY

45-13-20. Duties of Secretary of State generally.

The Secretary of State shall have the following duties:

(1) To keep the great seal of the state, which seal was adopted
August 17, 1914, and is now on deposit in the office of the Secretary
of State;

(2) To keep the original Acts passed by the General Assembly and
all the public records of the state not appertaining especially to other
offices; to look to and preserve the records and papers belonging to the
Senate and the House of Representatives; and to see that the original
journals of both houses are deposited and kept in his office;

(3) To attest all grants and other public documents issuing from
the Governor and requiring the great seal of the state;

(4) To keep a record of all grants issued by the state;

(5) To keep safely all bonds of agents appointed to disburse public
money;

(6) To furnish to all applicants, upon the payment of the prescribed
fees, copies of all records and public documents within his office and
to attach the great seal of the state to such transcripts as the
Governor or General Assembly may direct;

(7) To destroy, quadrennially, all election returns of those officials
whose terms of office have expired, which returns are on file in his
office;
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(8) To keep a book showing the dates when commissions were
issued for all civil and military officers;

(9) To keep safely all the records of plats of land granted and to
report the condition of such records to the Governor at least once a
year;

(10) To keep in his office correct maps of all the different surveys
(made by state authority), and maps of surveys comprising the land
lotteries, showing their division into numbers, districts, sections, and
the like, with a separate map for every district;

(11) To keep a register of the various grantees and the dates of the
grants;

(12) To keep correct maps of all surveys of rivers, harbors, swamps,
or land, which surveys were made by the special direction of the
General Assembly;

(13) When necessary, to contract for the execution of new maps or
the reexecution or repair of old maps, subject to the ratification of the
General Assembly;

(14) To certify under his official seal, as the comptroller general is
directed to do;

(14.1) To promulgate a regulation that establishes security proto-
cols for voter registration information maintained and developed by
the Secretary of State pursuant to Code Section 21-2-211 and 52
U.S.C. Section 21083. The regulation shall be generally consistent
with current industry security standards, and in promulgating the
regulation, the Secretary of State shall consider those security
standards issued by the National Institute of Standards and
Technology, the Center for Internet Security, and the federal Election
Assistance Commission. The Secretary of State shall, at least
annually, certify that the State of Georgia has substantially complied
with the requirements of the regulation promulgated pursuant to this
Code section;

(15) To print and distribute current maps describing the boundar-
ies of congressional districts and the legislative districts of members
of the Georgia Senate and House of Representatives; and

(16) To perform all other duties which are required of him by law
or which necessarily attach to his office.

History.
Laws 1783, Cobb’s 1851 Digest, p. 665;

Laws 1799, Cobb’s 1851 Digest, p. 959;
Laws 1838, Cobb’s 1851 Digest, p. 1030;
Ga. L. 1861, p. 72, § 1; Code 1863, §§ 84,
85, 109; Ga. L. 1865-66, p. 249, § 1; Code

1868, §§ 78, 80, 82; Code 1873, §§ 83, 85,
87; Ga. L. 1878-79, p. 434; Code 1882,
§§ 83, 85, 87; Civil Code 1895, §§ 179,
181, 183, 185; Civil Code 1910, §§ 208,
210, 212, 214; Ga. L. 1914, p. 1247; Code
1933, §§ 40-601, 40-604; Code 1933, § 40-
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601.1, enacted by Ga. L. 1945, p. 402, § 2;
Ga. L. 1946, p. 75, §§ 2, 3; Ga. L. 1964, Ex.
Sess., p. 26, § 1; Ga. L. 1986, p. 1608, § 1;
Ga. L. 2013, p. 141, § 45/HB 79; Ga. L.
2019, p. 311, § 2/HB 392.

Amendments.
The 2019 amendment, effective July

1, 2019, added paragraph (14.1).

ARTICLE 3

WORLD WAR I CENTENNIAL COMMISSION

45-13-40 through 45-13-48. [Reserved].

History.
Code 1981, §§ 45-13-40 through 45-13-

48, enacted by Ga. L. 2015, p. 404, § 1/SB
203; Ga. L. 2019, p. 802, § 1/SB 140;
repealed by Ga. L. 2024, p. 922, § 9-1/SB
341, effective May 6, 2024.
Editor’s notes.

Ga. L. 2024, p. 922, § 9-1/SB 341,
reserved the designation of this article,
effective May 6, 2024.

Ga. L. 2024, p. 922, § 9-2/SB 341, not
codified by the General Assembly,

provides: “Any assets of the Georgia World
War I Centennial Commission existing as
of June 30, 2024, shall devolve by
operation of law and without further
action to the State of Georgia on July 1,
2024. Any liabilities and obligations of the
Georgia World War I Centennial
Commission existing as of June 30, 2024,
shall be transferred and assumed by the
State of Georgia, by such instruments as
may be required to maintain the same.”

ARTICLE 4

GEORGIA CAPITOL MUSEUM

PART 2

CAPITOL ART STANDARDS COMMISSION

45-13-72. Submission of recommendations to achieve highest
museum standards; designation of area as Georgia
Capitol Agricultural History Museum.

(a) The Capitol Art Standards Commission may recommend to the
Governor and the General Assembly changes in state statutes, policies,
budgets, and standards relating to the capitol art collection, with the
objective of keeping the collection at the highest museum standards.

(b) The Capitol Art Standards Commission, in cooperation with the
Board of Regents of the University System of Georgia, shall designate
areas within the capitol museum as the Georgia Capitol Agricultural
History Museum areas. Such areas shall include information, artifacts,
photographs, monuments, or other related items which tell the history
and importance of agriculture to this state’s economic growth. Except as
provided for in this part, the Georgia Capitol Agricultural History
Museum areas of the capitol museum shall be maintained, operated,
and managed in the same manner as the other areas of the capitol
museum.
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History.
Code 1981, § 45-13-72, enacted by Ga.

L. 2006, p. 149, § 1/HB 978; Ga. L. 2014,
p. 693, § 2/SB 274; Ga. L. 2024, p. 922, §
13-2/SB 341, effective May 6, 2024.
Amendments.

The 2024 amendment, effective May
6, 2024, deleted “and the Commission on

the Preservation of the State Capitol” fol-
lowing “University System of Georgia” in
the first sentence in subsection (b).

CHAPTER 14

COMMISSIONER OF INSURANCE

Article 1

General Provisions

Sec.
45-14-3. Duties as Safety Fire Com-

missioner.

Sec.
45-14-5. Seal.

ARTICLE 1

GENERAL PROVISIONS

45-14-3. Duties as Safety Fire Commissioner.

The Commissioner of Insurance shall be the Safety Fire Commissioner.

History.
Code 1981, § 45-14-3, enacted by Ga. L.

1986, p. 855, § 25; Ga. L. 2012, p. 1089,
§ 2/SB 343; Ga. L. 2020, p. 156, § 6/SB
462.
Amendments.

The 2020 amendment, effective June
30, 2020, deleted “and the Industrial Loan

Commissioner” following “Commissioner”.
See Editor’s notes for applicability.
Editor’s notes.

Ga. L. 2020, p. 156, § 10/SB 462, not
codified by the General Assembly,
provides that: “This Act shall apply to all
installment loan agreements entered into
on and after July 1, 2020.”

45-14-5. Seal.

The Commissioner of Insurance and Safety Fire Commissioner shall
have an official seal for each office of such design as he or she shall
select with the approval of the Governor.

History.
Code 1981, § 45-14-5, enacted by Ga. L.

1986, p. 855, § 25; Ga. L. 2011, p. 99,
§ 87/HB 24; Ga. L. 2012, p. 1089, §§ 3,
4/SB 343; Ga. L. 2020, p. 156, § 7/SB 462.
Amendments.

The 2020 amendment, effective June
30, 2020, substituted “Insurance and

Safety Fire Commissioner” for “Insur-
ance, Safety Fire Commissioner, and In-
dustrial Loan Commissioner” near the be-
ginning. See Editor’s notes for
applicability.
Editor’s notes.

Ga. L. 2020, p. 156, § 10/SB 462, not
codified by the General Assembly,
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provides that: “This Act shall apply to all
installment loan agreements entered into
on and after July 1, 2020.”

CHAPTER 15

ATTORNEY GENERAL

Article 1

General Provisions

Sec.
45-15-10. Attorney General autho-

rized to prosecute for viola-
tions while dealing with or
for state; assistance by state
court prosecuting officers;
commencement of civil for-
feiture proceedings; investi-
gation and prosecution of
violations of immigration
compliance reports.

45-15-13. Representation of state au-
thorities by Attorney Gen-
eral.

Sec.
45-15-17. Power to conduct investiga-

tions generally; issuance
and enforcement of subpoe-
nas.

Article 4

Counsel for Public Officials and
Agencies

45-15-70. Governor authorized to pro-
vide counsel for public offi-
cials and agencies; fees and
costs to be paid by state.

45-15-71. Judicial Legal Defense
Fund and Commission cre-
ated; operations.

Law reviews.
For article, “The Vacancies Act and an

Acting Attorney General,” see 36 Ga. St.
U.L. Rev. 699 (2020).

ARTICLE 1

GENERAL PROVISIONS

45-15-10. Attorney General authorized to prosecute for viola-
tions while dealing with or for state; assistance by
state court prosecuting officers; commencement of
civil forfeiture proceedings; investigation and pros-
ecution of violations of immigration compliance re-
ports.

The Attorney General, as the head of the Department of Law and the
chief legal officer of the state, is authorized to:

(1) Prosecute in the criminal courts of this state any official,
person, firm, or corporation which violates any criminal statute while
dealing with or for the state or any official, employee, department,
agency, board, bureau, commission, institution, or appointee thereof;

(2) Call upon the district attorney or the prosecuting officer of any
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state court to assist in or to conduct such prosecution; and, when so
requested by the Attorney General, it shall be the duty of any such
district attorney or prosecuting officer of this state to assist in or to
conduct such prosecution for and on behalf of the Attorney General
and the state;

(3) Commence civil forfeiture proceedings, as such term is defined
in Code Section 9-16-2, pursuant to Code Section 16-14-7 whenever
he or she is authorized to prosecute a case pursuant to this Code
section;

(4) Investigate and prosecute violations of Code Sections 36-80-23,
42-4-14, and 42-4-16; and

(5) Investigate failure to comply with Code Sections 35-1-17,
42-1-11.4, 42-1-11.5, and 50-36-4.

History.
Ga. L. 1943, p. 284, § 6; Ga. L. 2002, p.

415, § 45; Ga. L. 2015, p. 693, § 3-26/HB
233; Ga. L. 2024, p. 491, § 11/HB 1105,
effective May 1, 2024.
Amendments.

The 2024 amendment, effective May
1, 2024, redesignated the existing provi-
sions of this Code section as the introduc-
tory language and paragraphs (1) through
(3); added a colon at the end of the intro-
ductory language; deleted “and the Attor-
ney General is authorized to” from the end
of paragraph (1); substituted a semicolon

for “. The Attorney General shall be au-
thorized to” at the end of paragraph (2);
added a semicolon at the end of paragraph
(3); and added paragraphs (4) and (5).
Editor’s notes.

Ga. L. 2024, p. 491, § 1/HB 1105, not
codified by the General Assembly,
provides: “This Act shall be known and
may be cited as the ‘Georgia Criminal
Alien Track and Report Act of 2024.’”
Law reviews.

For article on the 2024 amendment of
this Code section, see 41 Ga. St. U.L. Rev.
71 (2024).

45-15-13. Representation of state authorities by Attorney Gen-
eral.

As used in Code Sections 45-15-14 through 45-15-16, the term “state
authorities” means the following instrumentalities of the state: Georgia
Building Authority, Georgia Education Authority (University), Georgia
Highway Authority, Georgia Ports Authority, State Road and Tollway
Authority, Jekyll Island—State Park Authority, Stone Mountain
Memorial Association, Georgia Emergency Communications Authority,
and Savannah-Georgia Convention Center Authority.

History.
Ga. L. 1969, p. 484, § 1; Ga. L. 2001, p.

1251, § 2-1; Ga. L. 2012, p. 775, § 45/HB
942; Ga. L. 2014, p. 866, § 45/SB 340; Ga.
L. 2018, p. 689, § 3-3/HB 751; Ga. L.
2019, p. 285, § 2/HB 525; Ga. L. 2024, p.
922, § 3-5/SB 341, effective May 6, 2024.

Amendments.
The 2018 amendment, effective Janu-

ary 1, 2019, deleted “and” preceding
“Stone Mountain”, and added “, and Geor-
gia Emergency Communications Author-
ity”. See Editor’s notes for applicability.

The 2019 amendment deleted “and”
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preceding “Georgia Emergency Communi-
cations Authority” near the end, and
added “, and Savannah-Georgia Conven-
tion Center Authority” at the end. See
Editor’s notes for effective date.

The 2024 amendment, effective May
6, 2024, deleted “Georgia Education Au-
thority (Schools),” following “Georgia
Building Authority,”.
Editor’s notes.

Ga. L. 2018, p. 689, § 4-1/HB 751, not
codified by the General Assembly,
provides that: “(b) The provisions of this
Act shall not in any manner diminish,
extinguish, reduce, or affect any cause of

action for audits, services, or the recovery
of funds from service providers which may
have existed prior to January 1, 2019. Any
such cause of action is expressly
preserved.”

Ga. L. 2019, p. 285, § 4/HB 525, not
codified by the General Assembly,
provides: “This Act shall become effective
upon its approval by the Governor or upon
its becoming law without such approval
for the sole purpose of appointing the
initial members of the authority. The Act
shall become effective for all other
purposes on July 1, 2019.” This Act was
signed by the Governor on April 28, 2019.

45-15-17. Power to conduct investigations generally; issuance
and enforcement of subpoenas.

(a) The Attorney General, as head of the Department of Law and as
chief legal officer of the state, is authorized to institute and conduct
investigations at any time into the affairs of the state; or of any
department, board, bureau, commission, institution, authority, instru-
mentality, retirement system, or other agency of the state; or into the
affairs of any person or organization to the extent that such person or
organization shall have or shall have had any dealings with the state or
any department, board, bureau, commission, institution, authority,
instrumentality, retirement system, or other agency of the state.

(b) For the purpose of conducting any investigation as provided in
this Code section, the Attorney General shall have the power to
administer oaths; to call any party to testify under oath at such
investigations; to require the attendance of witnesses and the produc-
tion of books, records, and papers; and to take the depositions of
witnesses. For such purposes the Attorney General is authorized to
issue a subpoena for any witness or a subpoena to compel the produc-
tion of any books, records, or papers.

(c) In case of refusal to obey a subpoena issued under this Code
section to any person and upon application by the Attorney General, the
superior court in whose jurisdiction the witness is to appear or in which
the books, records, or papers are to be produced may issue to that
person an order requiring him to appear before the court to show cause
why he should not be held in contempt for refusal to obey the subpoena.
Failure to obey a subpoena may be punished by the court as contempt
of court.

(d) Nothing contained in this Code section shall authorize the
Attorney General to commence or carry on any investigation or to issue
any subpoenas to anyone for the purpose of investigating any member
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of the General Assembly while the General Assembly is in any regular
or called session.

(e)(1) As used in this subsection, “peace officer” shall have the same
meaning as provided for in subparagraph (A) of paragraph (8) of Code
Section 35-8-2.

(2) For the purposes of this Code section, the Attorney General
shall have the authority to employ peace officers who shall be
authorized to execute all powers of a peace officer.

History.
Ga. L. 1943, p. 284, § 5; Ga. L. 1975, p.

883, § 1; Ga. L. 1982, p. 3, § 45; Ga. L.
2020, p. 29, § 2/SB 394.

Amendments.
The 2020 amendment, effective July

1, 2020, added subsection (e).

ARTICLE 2

DEPARTMENT OF LAW

45-15-30. Created; assistants, deputies, and other personnel;
determination of duties, salaries, and promotions;
limitation on private practice of law; disclosure re-
quirement for assistant attorney general representing
criminal defendant.

OPINIONS OF THE ATTORNEY GENERAL

Fingerprinting not required. — Of-
fenses arising from a violation of O.C.G.A.
§ 43-15-30(f) do not, at this time, appear
to be offenses for which fingerprinting is
required. 2018 Op. Att’y Gen. No. 18-3.

Attorney General powers. — The At-
torney General acts as the sole legal advi-
sor of the Executive Branch of state gov-
ernment. 2024 Op. Att’y Gen. No. 24-1.

The Attorney General alone is statuto-
rily vested with the power to select and
engage private counsel to provide legal
services for entities of the Executive
Branch of state government. 2024 Op.
Att’y Gen. No. 24-1.

ARTICLE 4

COUNSEL FOR PUBLIC OFFICIALS AND AGENCIES

45-15-70. Governor authorized to provide counsel for public
officials and agencies; fees and costs to be paid by
state.

Except as provided for in Code Section 45-15-71:

(1) When any action or proceeding is filed in any court of this state,
in any federal court, or with any professional licensing board,
disciplinary board or commission, or other similar body, which action
or proceeding is against a public officer, public official, a state board
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or bureau, or against any member of such board or bureau and which
action or proceeding seeks relief against such officer, official, board, or
bureau in the administration of his, her, or its duties, and when the
state compensates or appropriates or allocates moneys to such officer,
official, board, or bureau which is used in the administration of his,
her, or its duties, and this shall include county registrars, and when
no regular counsel is provided within a reasonable time for such
officer, official, board, bureau, or county registrar by the Attorney
General, then the Governor may direct the Attorney General to
provide such counsel. In the event the Attorney General refuses to
provide such counsel within a reasonable time after having been
directed by the Governor to do so, the Governor is authorized to
designate legal counsel in such case for such officer, official, board, or
bureau, or any member of such board or bureau, or county registrar;
and

(2) Whenever the Governor designates counsel in any action
specified in paragraph (1) of this Code section, any fees or expenses
paid to or on account of such counsel and any court costs may be paid
by the state.

History.
Ga. L. 1959, p. 18, §§ 1, 2; Ga. L. 1975,

p. 878, § 1; Ga. L. 1982, p. 3, § 45; Ga. L.
1987, p. 993, § 3; Ga. L. 2022, p. 503, §
3/HB 409.
Amendments.

The 2022 amendment, effective July
1, 2022, deleted the former subsection (a)
designation; added the introductory lan-

guage; inserted the paragraph (1) desig-
nation; inserted the (1) designation; in
paragraph (1), inserted “, her,” following
“his” in two places and substituted “; and”
for a period at the end; redesignated for-
mer subsection (b) as present paragraph
(2); and, in paragraph (2), substituted
“paragraph (1)” for “subsection (a)”.

45-15-71. Judicial Legal Defense Fund and Commission cre-
ated; operations.

(a) As used in this Code section, the term “defendant judge” means a
Justice of the Supreme Court, judge of the Court of Appeals, judge of the
Georgia State-wide Business Court, or judge of the superior court
against whom an action or proceeding has been filed.

(b)(1) There is created a fund to be known as the “Judicial Legal
Defense Fund” to provide state-funded legal representation, includ-
ing, but not limited to, legal costs and attorney’s fees, for defendant
judges in actions or proceedings in which such legal representation is
authorized under this Code section by the Judicial Legal Defense
Fund Commission and the Governor.

(2) The Judicial Legal Defense Fund shall be administered by the
director of the Office of Planning and Budget and shall be funded by
disbursements made through the Governor’s Emergency Fund as
approved by the Governor.
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(c)(1) There is created a body to be known as the “Judicial Legal
Defense Fund Commission.”

(2) The commission shall be governed by five members who shall
be appointed, by and with the advice and consent of the Senate, as
follows:

(A) One member, who shall be a member of the judiciary, shall be
appointed by the Chief Justice of the Supreme Court;

(B) One member shall be appointed by the Governor;

(C) One member shall be appointed by the President of the
Senate;

(D) One member shall be appointed by the Speaker of the House
of Representatives; and

(E) One member, who shall be a member of the judiciary, shall be
appointed by The Council of Superior Court Judges of Georgia.

(3) Members appointed to the commission shall serve a two-year
term from the date of their appointment and may serve consecutive
terms.

(4) All successors to appointed members shall be appointed in the
same manner as initial appointments. Vacancies in office of appointed
members shall be filled in the same manner as initial appointments.
An appointment to fill a vacancy shall be for a new term of appoint-
ment.

(5) The commission shall elect a chairperson, a vice chairperson, a
secretary, and other officers as it deems necessary. The members shall
not be compensated for their services but they shall be reimbursed in
an amount equal to the per diem received by the General Assembly
for each day or portion thereof spent in serving as members of the
commission. They shall be paid their necessary traveling expenses
while engaged in the business of the commission. Reimbursements or
expenses made to members shall be from appropriations made to the
Governor’s Emergency Fund.

(6) The vote of at least a majority of the members present at any
meeting is necessary for any action to be taken by the commission. No
vacancy in the membership of the commission shall impair the
commission’s ability to perform its duties.

(7) Meetings of the members of the commission shall be held at the
call of the chairperson, or whenever any two members so request.

(8) The executive director of The Council of Superior Court Judges
of Georgia shall serve as staff to the commission.
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(d) It shall be the purpose of the Judicial Legal Defense Fund
Commission to:

(1) Evaluate requests from defendant judges for representation
through the fund in an action or proceeding. The commission shall
endorse such request and representation if:

(A) The Attorney General has declined to represent the defen-
dant judge in such action or proceeding;

(B) The financial liability for such representation is not covered
by any insurance policy maintained by the Department of Admin-
istrative Services; and

(C) The commission determines that such action or proceeding is
seeking relief against such defendant judge for actions taken
pursuant to, or the nonperformance of actions required by, such
defendant judge’s official duties and that such representation is
consistent with the purposes of the fund; and

(2) With the assistance of the State Bar of Georgia maintain a list
of attorneys who are members in good standing with the State Bar of
Georgia and who have agreed to provide legal representation for
judges through the fund; provided, however, that no attorney shall be
included on such list of attorneys without the approval of the
Governor and each attorney on such list shall be maintained on such
list only at the pleasure of the Governor.

(e) After receiving the service of a summons and complaint upon
himself or herself for any action or proceeding filed in any court of this
state, a defendant judge having a reasonable belief that such summons
and complaint is seeking relief against such defendant judge for actions
taken pursuant to, or for the nonperformance of actions required by,
such defendant judge’s official duties shall have 15 days after service of
such summons and complaint to file notice with the court of such belief.
The court shall accept such notice and, unless the judge presiding over
the case has a reasonable basis for believing that such summons and
complaint is not seeking relief against the defendant judge for actions
taken pursuant to, or for the nonperformance of actions required by,
such defendant judge’s official duties, such defendant judge shall file his
or her answer within 45 days after the filing of such notice.

(f) After receiving the service of a summons and complaint upon
himself or herself for any action or proceeding filed in any court of this
state or in any federal court, a defendant judge who has a reasonable
belief that such summons and complaint is seeking relief against such
defendant judge for actions taken pursuant to, or for the nonperfor-
mance of actions required by, such defendant judge’s official duties and
who desires state-funded representation shall:
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(1) Within three days after service of such summons and com-
plaint, file a written request for representation for such action or
proceeding with the Attorney General with a copy of such written
request sent to the Department of Administrative Services. The
Attorney General may render such representation, or the Depart-
ment of Administrative Services may provide for such representation,
if the Attorney General determines such representation to be in the
public interest and that such representation would not violate any
legal principles, including, but not limited to, a legal conflict or if the
Department of Administrative Services determines that such repre-
sentation may be provided for under an insurance policy maintained
by the department, respectively. The Attorney General and the
Department of Administrative Services shall make such determina-
tion within ten days of receiving such written request; and

(2)(A) If the Attorney General determines that he or she will not
provide representation for such defendant judge and if the Depart-
ment of Administrative Services determines such representation is
not covered by an insurance policy maintained by the department,
such defendant judge shall file a request with the Judicial Legal
Defense Fund Commission for the appointment of representation
through the fund. Such request shall be in writing and shall
include:

(i) A copy of the complaint seeking relief against such defen-
dant judge for actions taken pursuant to, or for the nonperfor-
mance of actions required by, such defendant judge’s official
duties; and

(ii) A statement showing why such defendant judge is entitled
to representation provided for by the Judicial Legal Defense
Fund.

(B) Within five days of receiving such request, the commission
shall evaluate the request pursuant to subsection (d) of this Code
section and determine whether such request shall receive its
endorsement. If the commission determines that such request shall
receive its endorsement by a majority or tied vote of the commis-
sion, the defendant judge shall select an attorney from the list
maintained pursuant to paragraph (2) of subsection (d) of this Code
section and the commission shall secure such attorney’s agreement
to provide any approved representation of such defendant judge
through the fund and such attorney’s estimated budget for such
representation as calculated pursuant to subsection (g) of this Code
section. The commission shall then forward the defendant judge’s
request, the commission’s endorsement, the name of the selected
attorney, and such attorney’s estimated budget to the Governor.

(C) Within five days of receiving such information from the
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commission, the Governor shall evaluate the endorsement of the
commission and related information. If the Governor concurs with
such endorsement, the selected attorney, and such attorney’s
estimated budget, the Governor shall authorize disbursements to
the fund for such representation.

(g)(1) An attorney selected by a defendant judge pursuant to sub-
paragraph (f)(2)(B) of this Code section shall submit an estimated
budget for the representation of the defendant judge to the commis-
sion within three days of such attorney’s selection. Such estimated
budget shall be based on the general rate of pay established by the
Department of Administrative Services for attorneys retained when
the Attorney General has a conflict of interest and the time that such
attorney reasonably believes will be required to provide such repre-
sentation.

(2) In the event that the expense of representation of such defen-
dant judge exceeds the estimated budget provided, such attorney
shall submit to the commission an amended estimated budget. Such
amended estimated budget shall provide a list of services and
expenses to date and the estimated cost of continued representation.
Within five days of receipt of such amended estimated budget, if the
commission concurs with the amended estimated budget, the com-
mission shall forward the amended estimated budget to the Gover-
nor. If the Governor concurs with such budget, the Governor shall
authorize additional disbursements to the fund for such continued
representation.

(3) Upon the final disposition of the underlying action or proceed-
ing against such defendant judge, such attorney shall submit a final
accounting of the cost of representation. Any funds received by such
attorney in excess of the final expense shall be returned to the fund
with notice to the commission.

(4) In the event that an attorney providing representation to a
defendant judge pursuant to this Code section is no longer able to
provide such representation prior to the final disposition of the
underlying action or proceeding against such defendant judge, such
attorney shall notify the commission and provide a final accounting of
the cost of representation. Any unused funds received by such
attorney shall be returned to the fund with notice to the commission.
Such defendant judge shall then select a substitute attorney from the
list maintained pursuant to paragraph (2) of subsection (d) of this
Code section and such attorney shall prepare and submit for concur-
rence an estimated budget as provided for under this subsection.

(h) Nothing in this Code section shall be construed to prevent any
defendant judge from selecting his or her own attorney at his or her own
expense.
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(i) Nothing in this Code section shall be construed as providing
insurance coverage or constituting a waiver of sovereign, qualified, or
official immunity.

History.
Code 1981, § 45-15-71, enacted by Ga. L.

2022, p. 503, § 4/HB 409.

Effective date.
This Code section became effective July

1, 2022.

CHAPTER 16

CORONERS

Article 2

Death Investigations

Sec.
45-16-23. Delegation of power by coro-

ner or county medical exam-
iner; qualifications of those
authorized to perform ex-
aminations.

45-16-24. Notification of suspicious or
unusual deaths; court or-
dered medical examiner’s
inquiry; written report of in-
quiry.

45-16-25. Coroner’s or county medical
examiner’s duties after no-
tice of suspicious or unusual
death; embalmment; inven-

Sec.
tory and disposition of de-
ceased’s property; use of de-
ceased’s property for
evidence; autopsy required.

45-16-27. When inquest to be held;
special situations; coroner’s
fee; issuance of subpoenas;
cost of copying; limited dis-
closure of photographs.

45-16-51. Interment of unidentified
human remains; disinter-
ment for identification.

Article 3

Georgia Coroner’s Training Council

45-16-65. Powers and duties of council
generally.

ARTICLE 2

DEATH INVESTIGATIONS

45-16-20. Short title.

Cross references.
Investigation of cold cases, § 17-21-1 et

seq.

45-16-23. Delegation of power by coroner or county medical
examiner; qualifications of those authorized to per-
form examinations.

(a)(1) Notwithstanding any other provision of this chapter, any
coroner or county medical examiner may delegate to a local medical
examiner, forensic consultant, or medical examiner’s investigator the
power to perform those duties of such coroner or medical examiner
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specified in this article if the person to whom such power is thus
delegated meets the applicable requirements of this Code section for
the performance of such duties, but the performance of those del-
egated duties shall not in any manner infringe upon or diminish the
authority of the peace officer in charge at the scene of the crime.

(2) Notwithstanding any other provision of this chapter, in cases of
death resulting from an accident upon an interstate highway or
limited-access road as such terms are defined in Code Section 32-1-3,
any coroner or county medical examiner may delegate to medical
personnel otherwise qualified to meet the requirements of this article
the power to perform those duties of such coroner or county medical
examiner specified in this article. The delegation provided for in this
paragraph shall occur only when the accident results in a significant
disruption to the flow of traffic upon the interstate highway or
limited-access road.

(b) A local medical examiner shall be a licensed physician appointed
by the state medical examiner to perform scene investigations, external
examinations, limited dissections, autopsies, or any combination of
such duties.

(c) A forensic consultant shall be an expert in a field of forensic
science, including but not limited to odontology or anthropology, ap-
pointed and authorized by the state medical examiner to examine
human remains and evidence under the medical examiner’s jurisdic-
tion.

(d) A medical examiner’s investigator shall be a person employed by
a medical examiner to perform duties of such medical examiner with
the same authority as the medical examiner while at the scene of death
and during subsequent investigation, except that no medical examin-
er’s investigator is authorized to make any arrest or perform official
external examinations, limited dissections, or autopsies.

History.
Ga. L. 1953, Jan.-Feb. Sess., p. 602,

§ 24; Ga. L. 1990, p. 1735, § 3; Ga. L.
2024, p. 7, § 5/SB 353, effective March 4,
2024.
Amendments.

The 2024 amendment, effective
March 4, 2024, designated the existing

provisions of subsection (a) as paragraph
(a)(1); substituted “specified in this ar-
ticle” for “specified in this Code section”
near the middle of paragraph (a)(1); and
added paragraph (a)(2).

45-16-24. Notification of suspicious or unusual deaths; court
ordered medical examiner’s inquiry; written report of
inquiry.

(a) When any individual dies in any county in this state:
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(1) As a result of violence;

(2) By suicide or casualty;

(3) Suddenly when in apparent good health;

(4) In any suspicious or unusual manner, with particular attention
to those individuals 16 years of age and under;

(5) After birth but before seven years of age if the death is
unexpected or unexplained;

(6) As a result of an execution carried out pursuant to the impo-
sition of the death penalty under Article 2 of Chapter 10 of Title 17;

(7) When an inmate of a state hospital or a state, county, or city
penal institution;

(8) After having been admitted to a hospital in an unconscious
state and without regaining consciousness within 24 hours of admis-
sion;

(9) As a result of an apparent drug overdose;

(10) Who is a pregnant female or a female who was pregnant
within 365 days prior to such female’s death; provided, however, that
this paragraph shall not apply to a female whose death resulted from
an incidental or accidental cause, including a motor vehicle accident,
or from any other event or condition where it is apparent that the
death was not causally related to the care of or physiology of
pregnancy or its maintenance; or

(11) When unattended by a physician,

it shall be the duty of any law enforcement officer or other person
having knowledge of such death to notify immediately the coroner or
county medical examiner of the county in which the acts or events
resulting in the death occurred or the body is found. For purposes of
paragraph (11) of this subsection, no individual shall be deemed to have
died unattended by a physician when the death occurred while he or she
was a patient of a hospice licensed under Article 9 of Chapter 7 of Title
31. For purposes of paragraph (11) of this subsection, an individual
shall be deemed to have died unattended by a physician when any such
individual had not been seen or treated by a physician within the 60
days prior to such individual’s death for a condition or illness likely to
have caused or contributed to such individual’s death. For purposes of
paragraph (11) of this subsection, no individual shall be deemed to have
died unattended by a physician when the death occurred while he or she
was a resident of a long-term care facility, as defined in Code Section
31-8-51, if the physician had seen or treated the resident within the 90
days prior to the individual’s death.
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(b) A coroner or county medical examiner who is notified of a death
pursuant to subsection (a) of this Code section under circumstances
specified in paragraphs (1) through (10) of such subsection shall order
a medical examiner’s inquiry of that death. This subsection shall not be
construed to prohibit a medical examiner’s inquiry of a death if a
coroner or county medical examiner is notified of a death under
circumstances specified in paragraph (11) of subsection (a) of this Code
section.

(c) Whenever an affidavit is made and filed with a court having
criminal jurisdiction attesting that a person came to his or her death by
foul play, that court may interrogate and examine witnesses, if any
exist, as to the necessity of a medical examiner’s inquiry. Should the
court decide that a medical examiner’s inquiry is essential to the ends
of justice, such inquiry shall be ordered by that court.

(d) A medical examiner’s inquiry required under this Code section
shall be reduced to writing and filed as provided in Code Section
45-16-32. At the time of such filing, a copy of the medical examiner’s
inquiry into a death reported to a coroner or county medical examiner
pursuant to paragraph (5) of subsection (a) of this Code section shall
also be transmitted to the department of family and children services of
the county in which the child resided at the time of death.

History.
Ga. L. 1953, Jan.-Feb. Sess., p. 602, § 8;

Ga. L. 1984, p. 812, § 2; Ga. L. 1985, p.
1073, § 1; Ga. L. 1990, p. 1735, § 3; Ga. L.
1994, p. 391, § 1; Ga. L. 2009, p. 81,
§ 1B/HB 64; Ga. L. 2017, p. 319, § 6-1/HB
249; Ga. L. 2018, p. 239, § 1/SB 327; Ga.
L. 2022, p. 409, § 1/SB 496; Ga. L. 2024, p.
386, § 1/SB 348, effective July 1, 2024; Ga.
L. 2025, p. 172, § 4/HB 89, effective July 1,
2025.
Amendments.

The 2017 amendment, effective July
1, 2017, in subsection (a), substituted “in-
dividual” for “person” in the introductory
paragraph and in the last sentence of the
ending undesignated paragraph, substi-
tuted “individuals” for “persons” in para-
graph (a)(5), deleted “or” at the end of
paragraph (a)(8), added “; or” at the end of
paragraph (a)(9), added paragraph
(a)(10), and substituted “he or she” for
“the person” near the end of the ending
undesignated paragraph.

The 2018 amendment, effective July
1, 2018, deleted former paragraph (a)(4),
which read: “When unattended by a phy-
sician;”; redesignated former paragraphs

(a)(5) through (a)(9) as present para-
graphs (a)(4) through (a)(8), respectively;
deleted “or” at the end of paragraph (a)(8);
redesignated former paragraph (a)(10) as
present paragraph (a)(9); added “; or” at
the end of paragraph (a)(9); and added
paragraph (a)(10); and, in subsection (b),
inserted “under circumstances specified in
paragraphs (1) through (9) of such subsec-
tion” in the first sentence and added the
second sentence.

The 2022 amendment, effective July
1, 2022, deleted “or” at the end of para-
graph (a)(9); added paragraph (a)(10); re-
designated former paragraph (a)(10) as
present paragraph (a)(11); in the ending
undesignated paragraph of subsection (a),
in the second sentence, substituted “pur-
poses of paragraph (11) of this subsection”
for “the purposes of this Code section” and
inserted “by a physician”, and added the
last sentence; in subsection (b), inserted
the second sentence and substituted
“paragraph (11)” for “paragraph (10)” in
the last sentence; inserted “or her” in the
first sentence of subsection (c); and substi-
tuted “paragraph (5)” for “paragraph (6)”
in the second sentence of subsection (d).
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The 2024 amendment, effective July
1, 2024, in subsection (a), substituted “60
days” for “180 days” in the middle of the
third sentence, and added the fourth sen-
tence.

The 2025 amendment, effective July
1, 2025, in subsection (b), substituted
“through (10)” for “through (9)” in the first
sentence and deleted the former second
sentence, which read: “A coroner or medi-
cal examiner who is notified of a death
pursuant to subsection (a) of this Code

section under circumstances specified in
paragraph (10) of such subsection and
which death was not under circumstances
specified in paragraphs (1) through (9) of
such subsection shall order a medical ex-
aminer’s inquiry for such death through a
regional perinatal center, as identified by
the Department of Public Health.”
Law reviews.

For article on the 2017 amendment of
this Code section, see 34 Ga. St. U.L. Rev.
143 (2017).

45-16-25. Coroner’s or county medical examiner’s duties after
notice of suspicious or unusual death; embalmment;
inventory and disposition of deceased’s property; use
of deceased’s property for evidence; autopsy required.

(a)(1) Upon receipt of the notice required by Code Section 45-16-24,
the coroner or county medical examiner shall immediately take
charge of the body. If a registered professional nurse, nurse
practitioner, advanced practice registered nurse, or physician
assistant authorized to make a pronouncement of death under Code
Section 31-10-16 or a qualified physician is not available, a coroner,
deputy coroner, or medical examiner’s investigator may make a
pronouncement of death at the investigation scene if, and only if, one
or more of the following conditions is met:

(A) The body is in a state of rigor mortis with lividity present;

(B) The body is in a state of decomposition evidenced by a
component of putrefaction;

(C) The body is skeletonized; or

(D) Death has been established by qualified emergency medical
services personnel.

(2) It shall be the duty of a coroner notified as required by Code
Section 45-16-24 to summon a medical examiner and proper peace
officer. It shall be the duty of a county medical examiner so notified to
summon a proper peace officer. When present at the scene of death,
the peace officer shall have jurisdiction over the scene of death. The
medical examiner or coroner and the peace officer shall together
make inquiries regarding the cause, manner, and circumstances of
death. If either the peace officer or medical examiner is not present at
the scene of death, then whichever of the two officers is present shall
have jurisdiction over the scene of death. If neither the peace officer
nor the medical examiner is present at the scene of death in any
county in which the office of coroner has not been replaced by a county
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medical examiner, the coroner shall assume the responsibility of such
officers at the scene of death and shall have the body transported to
a local medical examiner who shall conduct a medical examiner’s
inquiry. The medical examiner, at any time, to facilitate examination,
when he or she deems it necessary, may have the body embalmed or
retain it for refrigeration for preservation or to avoid the threat of
infectious disease prior to release of the body to the next of kin. Such
expense of embalming shall be paid by the county of the coroner’s or
medical examiner’s jurisdiction.

(b) When positive identification of dead bodies has not been estab-
lished conclusively through personal visual examination of the remains
by persons well acquainted with the decedent in life or by comparison
of fingerprints or footprints or by identification of unique physical
characteristics, such as prosthetic appliances, or by comparison of
skeletal X-rays, including previous fractures, or by amputations, the
medical examiner must either chart or X-ray the decedent’s dentition or
call upon a licensed dentist of the medical examiner’s choosing to carry
out a dental examination of the body. This may be accomplished either
by examination in situ or by removal of the jaws with teeth to the
dentist’s office. The dentist shall chart the deceased’s dentition and
make two copies, one of which shall be filed with the medical examiner’s
inquiry report to the division and the other with the Georgia Crime
Information Center of the Georgia Bureau of Investigation. The dentist
may, at his or her discretion, make such X-rays of the mouth as he or
she deems necessary. The dentist shall be paid a fee as determined in
accordance with Code Section 35-3-151. These fees shall be paid by the
county of the coroner’s or local medical examiner’s jurisdiction.

(c) The coroner or county medical examiner shall, in the absence of
the next of kin of the deceased person, take possession of all property of
value found on such person, make an exact inventory thereof on his or
her report, and surrender the same to the person entitled to its custody
or possession. In no circumstance shall any property of value found on
or belonging to the deceased be converted to the personal use of the
coroner or county medical examiner. The coroner, medical examiner, or
peace officer shall take possession of any objects, anatomical specimens,
or articles which, in his or her opinion, may be helpful in establishing
the cause of death, manner of death, or identification of the deceased;
and in cooperation with a forensic laboratory he or she may make such
tests and examinations of said objects, specimens, or articles as may be
necessary or useful in determining the cause of death, manner of death,
or the identity of the deceased. At his or her discretion, the medical
examiner or coroner may dispose of such objects, specimens, or articles
when the medical examiner’s or coroner’s need for their retention has
ended, provided that any property of value shall be returned to the next
of kin of the deceased when no longer needed in the investigation or for
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evidence in a prosecution. Any coroner who converts property of a
deceased to his or her personal use shall be guilty of a violation of Code
Section 16-8-4 and upon conviction shall be punished as provided in
paragraph (3) of subsection (a) of Code Section 16-8-12. In the event
that a criminal prosecution arises, all such objects and articles together
with reports of any examinations made upon them shall be retained in
the custody of the investigating agency or the forensic laboratory which
conducted the examination until their production as evidence is
required by the prosecuting officer or upon written order of the peace
officer in charge or court having proper jurisdiction.

(d) The Georgia Bureau of Investigation is authorized to perform a
post mortem examination and autopsy on a person whose death occurs
within a state owned or leased building or on the curtilage of such
building. The Georgia Bureau of Investigation shall have jurisdiction
relating to the investigation of such a death, and this authority and
jurisdiction shall supersede any other authority or jurisdiction provided
for by this article relating to a post mortem examination or autopsy.

History.
Ga. L. 1953, Jan.-Feb. Sess., p. 602, § 9;

Ga. L. 1960, p. 1009, § 6; Ga. L. 1985, p.
843, § 5; Ga. L. 1989, p. 829, § 1; Ga. L.
1990, p. 8, § 45; Ga. L. 1990, p. 1735, § 3;
Ga. L. 1990, p. 1968, § 1; Ga. L. 1996, p.
364, § 1; Ga. L. 1997, p. 1421, § 6; Ga. L.
2000, p. 1585, §§ 1, 2; Ga. L. 2009, p. 610,
§ 1/SB 38; Ga. L. 2010, p. 574, § 1/HB

1095; Ga. L. 2014, p. 708, § 1/SB 383; Ga.
L. 2017, p. 625, § 4/SB 96.
Amendments.

The 2017 amendment, effective July
1, 2017, inserted “, nurse practitioner,
advanced practice registered nurse, or
physician assistant” near the beginning of
the second sentence of paragraph (a)(1).

45-16-27. When inquest to be held; special situations; coroner’s
fee; issuance of subpoenas; cost of copying; limited
disclosure of photographs.

(a) Coroners shall require an inquest to be conducted in their
respective counties as follows:

(1) When any individual dies under any circumstances specified in
paragraphs (1) through (11) of subsection (a) of Code Section
45-16-24; provided, however, that an inquest shall not be required to
be held, although the coroner shall be authorized to hold an inquest,
under the following circumstances:

(A) When upon the completion of the medical examiner’s inquiry
the peace officer in charge and the medical examiner are satisfied
that, even though death resulted from violence, no foul play was
involved. In this event, the peace officer in charge and the medical
examiner shall make a written report of their investigation and
findings to the division as set forth in Code Section 45-16-32, and
upon their recommendation, the coroner shall make and file a
proper death certificate;
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(B) When there is sufficient evidence to establish the cause and
manner of death, even though the medical examiner’s inquiry
revealed that death resulted from foul play;

(C) When no demand for an inquest is made within 30 days after
the filing of the death certificate. However, if such demand is made
by the party or parties affected by the death, the coroner shall be
authorized to hold the inquest;

(D) When upon the completion of the medical examiner’s inquiry
the medical examiner and peace officer in charge are sufficiently
satisfied that death resulted from natural causes, and that medical
examiner or coroner is willing to and does sign and file a proper
death certificate, and no demand for an inquest is made within 30
days thereafter;

(D.1) In cases of deaths resulting from an accident involving any
civil aircraft, it shall be the responsibility of the peace officer in
charge to notify the National Transportation Safety Board or the
Federal Aviation Administration of such accident, to proceed to the
scene and guard the area in such manner that no bodies, wreckage,
cargo, or mail shall be moved or disturbed until authorized by a
representative of the National Transportation Safety Board or the
Federal Aviation Administration except to the extent necessary to
remove individuals injured or trapped, to protect the wreckage
from further damage, or to protect the public from injury. When it
is necessary to move aircraft wreckage, mail, or cargo, sketches,
descriptive notes, and photographs shall be made, if possible, of the
original positions and condition of the wreckage and any significant
impact marks. The coroner or medical examiner shall assist
investigators from the National Transportation Safety Board or the
Federal Aviation Administration as authorized by federal law;

(E) When after full and complete investigation no evidence of
foul play is found in cases of hidden cause of death which fall under
the jurisdiction of the coroner. The coroner shall be authorized to
sign the death certificate on the basis of the information given to
him or her in the reports of the peace officer in charge and the
medical examiner, provided that, in such hidden causes of death,
after a complete investigation, if sufficient medical history is
obtained by the coroner, the peace officer in charge, or the medical
examiner to disclose the cause of death and if the attending
physician will sign the death certificate, such cases shall not come
under the jurisdiction of the coroner; provided, further, that, if
there are sufficient competent eyewitnesses to an act in the opinion
of the peace officer in charge, such cases shall not come under the
jurisdiction of the coroner; or

(F) In cases of deaths of personnel in the armed forces of the
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United States government resulting from airplane disasters involv-
ing airplanes of the armed forces, including crashes or explosions,
which deaths shall not come under the jurisdiction of the coroner.
It shall be the responsibility of the peace officer in charge to notify
the proper armed forces of the United States government immedi-
ately of such airplane crashes or explosions in order that they may
send their trained forces to the scene for investigation. It shall be
the duty of the peace officer in charge, when notified of such crashes
or explosions, to proceed to the scene and guard the area in such
manner that no bodies or parts of said airplanes shall be moved or
disturbed until the arrival of proper investigating officers from the
armed forces of the United States government;

(2) When an inmate of a state hospital or a state, county, or city
penal institution dies unexpectedly without an attending physician
or as a result of violence. The chief medical examiner or his or her
designee, regional medical examiner, or local medical examiner shall
perform all medical examiners’ inquiries. The coroner, in those
counties in which such office has not been replaced by a local medical
examiner, shall hold an inquest after receiving the written reports as
set forth in Code Section 45-16-32;

(3) When ordered by a court in connection with a medical exam-
iner’s inquiry ordered by that court pursuant to subsection (c) of Code
Section 45-16-24; or

(4) Notwithstanding any other provisions of this subsection, no
individual shall be deemed to have died unattended by a physician
when the death occurred while he or she was a patient of a hospice
licensed under Article 9 of Chapter 7 of Title 31.

(b) On and after January 1, 2007, coroners shall be entitled to an
investigation fee of $175.00 where no jury is impaneled or a fee of
$250.00 where a jury is impaneled and shall be paid upon receipt of a
monthly statement to the county treasury. A deputy coroner shall
receive the same fee as the coroner for the performance of services in
place of the coroner and shall be paid upon receipt of a monthly
statement to the county treasury. Such fee shall be paid within ten days
after receipt of the coroner’s monthly statement by the county where
the investigation or inquest is held except in counties where the coroner
receives an annual salary established through local legislation, in
which case no fee shall be imposed upon the county by such salaried
coroner or deputy coroner.

(b.1) A local Act providing for the compensation of a coroner shall
remain in full force and effect, except as otherwise provided in this
subsection. In those instances where such local Act provides for a salary
in an amount less than the amount of compensation such coroner would
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be entitled to pursuant to subsection (b) of this Code section, the
coroner may elect to be compensated pursuant to subsection (b) of this
Code section in lieu of the compensation provided for by local Act. The
coroner shall provide written notice to the county governing authority
of such election no later than October 1 of any year to be effective
January 1 of the next calendar year.

(c) When a coroner or a medical examiner or a medical examiner
from the office of chief medical examiner, as established in Code Section
35-3-153, conducts an investigation into the death of an individual, the
coroner, medical examiner, or medical examiner from the office of chief
medical examiner shall be authorized to issue subpoenas to compel the
production of any books, records, including but not limited to medical
records from hospitals, medical clinics, psychiatric hospitals,
physicians’ offices, chiropractors’ offices, and any other health care
delivery facility, or papers relevant to the cause of death including
without limitation AIDS confidential information as defined by Code
Section 31-22-9.1. Any books, records, or papers received by the coroner,
medical examiner, or medical examiner from the office of chief medical
examiner pursuant to the subpoena must be regarded as confidential
information and privileged and not subject to disclosure under Article 4
of Chapter 18 of Title 50. The actual costs of copying any books, records,
or papers for the purposes of responding to a subpoena under this
subsection shall be paid out of county funds to the person or entity
required to respond to that subpoena, and the governing authority of
the county of which that coroner or county medical examiner is a public
officer shall pay those costs within 30 days after a bill therefor is
submitted to the county. A medical examiner from the office of chief
medical examiner shall pay the costs of copying from state funds within
30 days after a bill therefor is submitted to the state.

(d) Autopsy photographs shall not be subject to disclosure pursuant
to Article 4 of Chapter 18 of Title 50; provided, however, that this
subsection shall have no application to the disclosure of such photo-
graphs to law enforcement agencies and prosecutors for law enforce-
ment purposes or, in closed criminal investigations, to medical schools,
medical facilities, and physicians for medical purposes; to individuals
who have secured a written release from the deceased’s next of kin; or
to the next of kin. It shall be the responsibility of the next of kin to show
proof of the familial relationship. For purposes of securing a written
release or when access to the photographs is requested by the next of
kin, the deceased’s next of kin shall be:

(1) The spouse of the deceased if living;

(2) If there is no living spouse of the deceased, an adult child of the
deceased;

(3) If there is no living spouse or adult child, a parent of the
deceased;
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(4) If there is no living spouse, adult child, or parent, a sibling of
the deceased;

(5) If there is no living spouse, adult child, parent, or sibling of the
deceased, a grandparent of the deceased;

(6) If none of the above are living, an uncle of the deceased;

(7) If none of the above are living, an aunt of the deceased; or

(8) If none of the above are living, a first cousin of the deceased.

A superior court may, in closed criminal investigations, order the
disclosure of such photographs upon findings in writing that disclosure
is in the public interest and that it outweighs any privacy interest that
may be asserted by the deceased’s next of kin. In any such action, the
court shall review the photographs in question in camera and may
condition any disclosure on such measurers as the court may deem
necessary to accommodate the interests of the parties before it.

(e)(1) Crime scene photographs and video recordings, including pho-
tographs and video recordings created or produced by a state or local
agency or by a perpetrator or suspect at a crime scene, which depict
or describe a deceased person in a state of dismemberment, decapi-
tation, or similar mutilation including, without limitation, where the
deceased person’s genitalia are exposed, shall not be subject to
disclosure pursuant to Article 4 of Chapter 18 of Title 50; provided,
however, that this subsection shall not prohibit disclosure of such
material to the deceased’s next of kin or to an individual who has
secured a written release from the next of kin. It shall be the
responsibility of the next of kin to show proof of the familial
relationship. For purposes of such access, the deceased’s next of kin
shall be:

(A) The spouse of the deceased if living;

(B) If there is no living spouse of the deceased, an adult child of
the deceased; or

(C) If there is no living spouse or adult child, a parent of the
deceased.

(2) Subject to the provisions of paragraph (3) of this subsection, in
the case of closed criminal investigations a superior court may order
the disclosure of such photographs or video recordings upon findings
in writing that disclosure is in the public interest and outweighs any
privacy interest that may be asserted by the deceased person’s next of
kin. In making such determination, the court shall consider whether
such disclosure is necessary for public evaluation of governmental
performance, the seriousness of the intrusion into the family’s right
to privacy, and whether such disclosure is the least intrusive means
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available considering the availability of similar information in other
public records. In any such action, the court shall review the
photographs in question in camera with the custodian of crime scene
materials present and may condition any disclosure on such condition
as the court may deem necessary to accommodate the interests of the
parties.

(3) Prior to releasing any crime scene material described in para-
graph (1) of this subsection, the custodian of such material shall give
the deceased person’s next of kin at least two weeks’ notice. No court
shall order a disclosure pursuant to paragraph (2) of this subsection
which would disregard or shorten the duration of such notice require-
ment.

(4) The provisions of this subsection shall apply to all undisclosed
material which is in the custody of a state or local agency on May 20,
2010, and to any such material which comes into the custody of a
state or local agency after such date.

(5) This subsection shall not apply to disclosure of crime scene
material to counsel representing a convicted defendant in a habeas
corpus action pursuant to Chapter 14 of Title 9, on an extraordinary
motion for new trial under Code Section 5-5-40 or 5-5-41, or in a
federal habeas corpus action under Section 2254 or 2255 of Title 28 of
the United States Code for the purpose of preparing to file or
litigating such proceedings. Counsel may disclose such materials to
his or her client and any expert or investigator assisting counsel but
shall not otherwise disseminate such materials, except to the extent
they may be necessary exhibits in court proceedings. A request
pursuant to this paragraph shall clearly state that such request is
being made for the purpose of preparing to file and litigate
proceedings enumerated in this paragraph.

(6) The director of the Georgia Bureau of Investigation and the
Board of Public Safety shall promulgate rules and regulations gov-
erning the viewing of materials described in paragraph (1) of this
subsection by bona fide credentialed members of the press.

History.
Laws 1823, Cobb’s 1851 Digest, p. 537.;

Code 1863, § 566; Code 1868, § 630; Code
1873, § 589; Code 1882, § 589; Ga. L.
1893, p. 116, § 1; Penal Code 1895,
§ 1255; Ga. L. 1901, p. 44, § 1; Penal
Code 1910, § 1337; Code 1933, § 21-202;
Ga. L. 1953, Jan.-Feb. Sess., p. 602, § 5;
Ga. L. 1960, p. 1009, § 4; Ga. L. 1961, p.
437, § 1; Ga. L. 1980, p. 543, § 5; Ga. L.
1981, p. 611, § 2; Ga. L. 1984, p. 812, § 4;

Ga. L. 1985, p. 1073, § 2; Ga. L. 1986, p.
10, § 45; Ga. L. 1986, p. 1594, § 2; Ga. L.
1988, p. 722, § 1; Ga. L. 1990, p. 1735,
§ 3; Ga. L. 1995, p. 350, § 1; Ga. L. 1997,
p. 1421, §§ 7, 8; Ga. L. 1999, p. 869, § 3;
Ga. L. 2002, p. 667, § 1; Ga. L. 2006, p.
568, § 12/SB 450; Ga. L. 2010, p. 259,
§ 3/HB 1322; Ga. L. 2013, p. 739, § 2/SB
226; Ga. L. 2014, p. 866, § 45/SB 340; Ga.
L. 2017, p. 319, § 6-2/HB 249; Ga. L.
2022, p. 409, § 2/SB 496.
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Amendments.
The 2017 amendment, effective July

1, 2017, substituted “individual” for “per-
son” in paragraphs (a)(1) and (a)(4); sub-
stituted “shall be authorized” for “is au-
thorized” near the end of paragraph (a)(1)
and in the second sentence of subpara-
graph (a)(1)(C); in paragraph (a)(1), sub-
stituted “paragraphs (1) through (10)” for
“paragraphs (1) through (8)” and substi-
tuted “inquest shall not be required” for
“inquest is not required” in the middle;
added a comma following “45-16-32” in the
second sentence of subparagraph
(a)(1)(A); in subparagraph (a)(1)(D.1),
substituted “individuals” for “persons”

near the end of the first sentence and
substituted “When” for “Where” at the
beginning of the second sentence; inserted
“or her” near the middle of the second
sentence of subparagraph (a)(1)(E); and
substituted “he or she” for “the person”
near the end of paragraph (a)(4).

The 2022 amendment, effective July
1, 2022, substituted “through (11)” for
“through (10)” in the middle of paragraph
(a)(1).
Law reviews.

For article on the 2017 amendment of
this Code section, see 34 Ga. St. U.L. Rev.
143 (2017).

JUDICIAL DECISIONS

Coroner’s billing for investigations
not performed. — In the defendant’s
trial for violating the defendant’s oath of
office as coroner and theft by deception,
O.C.G.A. §§ 16-10-1 and 16-8-3(a),
respectively, there was no fatal variance
between the indictment, which alleged the
defendant had billed the county for
“pronouncing the death of” nursing home
patients, and the proof that the defendant
billed the county for conducting
investigations into the deaths of the same
named patients. Fortner v. State, 350 Ga.
App. 226, 828 S.E.2d 434, 2019 Ga. App.
LEXIS 273 (2019).

Request for autopsy photographs
properly denied. — Trial court did not

err in finding that disclosure of the au-
topsy photographs was not for “medical
purposes” or “in the public interest” and
therefore the district attorney was not
required to disclose the photographs to
defendant under the Open Records Act,
O.C.G.A. § 50-18-70 et seq. Although the
expert was a medical examiner, the expert
was hired to use expertise for a legal
purpose of developing an ineffective
assistance of counsel claim, not for the
practice of medicine. Defendant’s request
did not meet the “public interest”
exception because the victim’s family
objected to disclosure of the photographs.
Wallace v. State, 321 Ga. 505, 915 S.E.2d
625, 2025 Ga. LEXIS 80 (2025).

45-16-31. Authorization of removal of body for convenience of
examination; investigation of premises before re-
moval.

Law reviews.
For annual survey on local government

law, see 68 Mercer L. Rev. 199 (2016).

45-16-51. Interment of unidentified human remains; disinter-
ment for identification.

(a) The chief medical examiner shall be authorized to inter uniden-
tified human remains after the peace officer in charge has exhausted all
efforts in identifying such remains.

(b) Notwithstanding Code Section 45-16-45, the chief medical
examiner shall have the authority to disinter remains interred
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pursuant to subsection (a) of this Code section when the chief medical
examiner determines that further information can be obtained or
further testing can be performed that may result in the identification of
such remains.

History.
Code 1981, § 45-16-51, enacted by Ga.

L. 2018, p. 253, § 1/SB 385.
Effective date.

This Code section became effective July
1, 2018.
Cross references.

Cemetery and funeral services, T. 10, C.
14.

Permits for disposition, disinterment,
and reinterment, § 31-10-20.

Disposition of dead bodies, § 31-21-1 et
seq.

ARTICLE 3

GEORGIA CORONER’S TRAINING COUNCIL

45-16-65. Powers and duties of council generally.

The council is vested with the following functions, powers, and respon-
sibilities:

(1) To make all the necessary rules and regulations to carry out
this article;

(2) To cooperate with and secure the cooperation of every depart-
ment, agency, or instrumentality of the state government or its
political subdivisions in furtherance of the purposes of this article;

(3) To approve schools and to prescribe minimum qualifications for
instructors at approved schools;

(4) To issue a certificate of certification to any coroner satisfacto-
rily complying with an approved training program;

(5) To withdraw or suspend the certification of any coroner who
has performed or is performing the duties of a coroner in violation of
this chapter;

(6) To do any and all things necessary or convenient to enable it
wholly and adequately to perform its duties and to exercise the power
granted to it;

(7) To review complaints from outside parties and make recom-
mendations concerning the retention, suspension, or removal of a
coroner from his or her position; and

(8) To prescribe, by rules and regulations, the minimum require-
ments for curricula and standards composing the initial in-service,
advanced, specialized, and continuing training courses for certifica-
tion.
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History.
Code 1981, § 45-16-65, enacted by Ga.

L. 1985, p. 797, § 1; Ga. L. 1986, p. 10,
§ 45; Ga. L. 1990, p. 333, § 3; Ga. L. 2019,
p. 803, § 1/SB 154.
Amendments.

The 2019 amendment, effective July
1, 2019, deleted “and” at the end of para-

graph (6), added paragraph (7), and redes-
ignated former paragraph (7) as present
paragraph (8).

CHAPTER 17

NOTARIES PUBLIC

Article 1

General Provisions

Sec.
45-17-8. Powers and duties gener-

ally.

ARTICLE 1

GENERAL PROVISIONS

45-17-6. Seal of office.

JUDICIAL DECISIONS

Absence of seal on security deed. —
Notary was required to place the notary

seal on any notarial act, including attes-
tation of the Bank Security Deed, and
failure to do so rendered the Bank Secu-
rity Deed ineligible for recordation be-
cause an officer as provided in O.C.G.A.
§ 44-2-15 did not attest to execution of the
deed in accordance with O.C.G.A.

§ 44-14-61. To rule otherwise would make
the requirements imposed on notary
publics under O.C.G.A. § 45-17-6(a)(1)
inapplicable to the common notarial act of
attesting to a security deed. Kelley v.
Thomasville Nat’l Bank (In re Taylor), No.
16-70218- JTL, No. 16-07006, 2016 Bankr.
LEXIS 4202 (Bankr. M.D. Ga. Dec. 7,
2016).

45-17-8. Powers and duties generally.

(a) Notaries public shall have authority to:

(1) Witness or attest signature or execution of deeds and other
written instruments;

(2) Take acknowledgments;

(3) Administer oaths and affirmations in all matters incidental to
their duties as commercial officers and all other oaths and affirma-
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tions which are not by law required to be administered by a particular
officer;

(4) Witness affidavits upon oath or affirmation;

(5) Take verifications upon oath or affirmation;

(6) Make certified copies, provided that the document presented
for copying is an original document and is neither a public record nor
a publicly recorded document, certified copies of which are available
from an official source other than a notary, and provided that the
document was photocopied under supervision of the notary; and

(7) Perform such other acts as they are authorized to perform by
other laws of this state.

(b) No notary shall be obligated to perform a notarial act if he or she
feels such act is:

(1) For a transaction which the notary knows or suspects is illegal,
false, or deceptive;

(2) For a person who is being coerced;

(3) For a person whose demeanor causes compelling doubts about
whether the person knows the consequences of the transaction
requiring the notarial act; or

(4) In situations which impugn and compromise the notary’s
impartiality, as specified in subsection (c) of this Code section.

(c) A notary shall be disqualified from performing a notarial act in
the following situations which impugn and compromise the notary’s
impartiality:

(1) When the notary is a signer of the document which is to be
notarized; or

(2) When the notary is a party to the document or transaction for
which the notarial act is required.

(d) A notary public shall not execute a notarial certificate containing
a statement known by the notary to be false nor perform any action
with an intent to deceive or defraud.

(e) In performing any notarial act, a notary public shall confirm the
identity of the document signer, oath taker, or affirmant by verification
of a government issued photo identification document, including with-
out limitation a valid driver’s license, identification card authorized
under Code Sections 40-5-100 through 40-5-104, or a military
identification card such as a Veterans Health Identification Card issued
by the United States Department of Veterans Affairs, or based on
personal knowledge.
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(f) The signature of a notary public documenting a notarial act shall
not be evidence to show that such notary public had knowledge of the
contents of the document so signed, other than those specific contents
which constitute the signature, execution, acknowledgment, oath, af-
firmation, affidavit, verification, or other act which the signature of that
notary public documents, nor is a certification by a notary public that a
document is a certified or true copy of an original document evidence to
show that such notary public had knowledge of the contents of the
document so certified.

(g)(1) As used in this subsection, the term “self-filer” shall have the
same meaning as provided in Code Section 44-2-2.

(2) A notary public shall maintain a written or electronic journal
which shall include an entry for each notarial act performed at the
request of a self-filer. Each such entry shall include the name of the
self-filer; the self-filer’s address; the self-filer’s telephone number; the
date, time, and location of notarization; the type of government
issued photo identification document presented by the self-filer,
unless the identity of the self-filer was confirmed based on personal
knowledge; elements of such identification document, if applicable,
including any identifying number; the self-filer’s signature; and the
type of document presented for notarization.

(h)(1) A notary public shall complete an educational training class
relating to the duties of notaries public as provided for in this chapter.
Such training shall be completed prior to the initial appointment and
within 30 days prior to each subsequent renewal appointment.

(2) The Georgia Superior Court Clerks’ Cooperative Authority may
adopt rules and regulations necessary to implement the provisions of
this subsection.

History.
Ga. L. 1863-64, p. 58, § 2; Code 1863,

§ 1451; Code 1868, § 1508; Code 1873,
§ 1502; Code 1882, § 1502; Civil Code
1895, § 503; Civil Code 1910, § 621; Code
1933, § 71-108; Ga. L. 1947, p. 1108, § 1;
Ga. L. 1984, p. 1105, § 1; Ga. L. 1986, p.
1446, §§ 5, 6; Ga. L. 1987, p. 1113, § 1;
Ga. L. 2022, p. 97, § 1/SB 96; Ga. L. 2024,

p. 553, § 1-3/HB 1292, effective January 1,
2025; Ga. L. 2025, p. 1029, § 45(2)/SB 153,
effective July 1, 2025.
Amendments.

The 2025 amendment, effective July
1, 2025, part of an Act to revise, modern-
ize, and correct the Code, substituted
“identification card” for “personal identifi-
cation card” in subsection (e).
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CHAPTER 18

EMPLOYEES’ INSURANCE AND BENEFITS PLANS

Article 1

State Employees’ Health Insurance
Plan and Post-employment Health

Benefit Fund

PART 1

STATE EMPLOYEES’ HEALTH INSURANCE PLAN

Sec.
45-18-3.1. Required inclusion of high

deductible health plans.
45-18-4.1. Required coverage for

breast cancer screening for
individuals with high risk.

45-18-4.2. Required coverage for PAN-
DAS or PANS health ser-
vices.

45-18-6. Contracts to provide insur-
ance benefits; invitation of
proposals; reinsurance
agreements; issuance of cer-
tificates of coverage; rede-
termination of contracts;
self-insurance plans; con-
tracts for administrative
services; contracts with
health maintenance organi-
zations.

45-18-6.1. Reimbursement rates of-
fered under state employ-
ees’ health insurance plan.

45-18-7.3. Employees of Peace Officers’
Annuity and Benefit Fund,
Georgia Firefighters’ Pen-
sion Fund, and Sheriffs’ Re-
tirement Fund of Georgia,

Sec.
spouses, and dependent
children.

45-18-22. Requirements for insurers
relating to pharmacy reim-
bursements; enforcement.

Article 2

Deferred Compensation Plans

45-18-32. Administration of plans;
participation by employees
of county boards of health,
school systems, Lake Alla-
toona Preservation Author-
ity, the Georgia Federal-
State Shipping Point
Inspection Service, and the
Georgia Firefighters’ Pen-
sion Fund; provision in
plans for income tax defer-
ral benefits.

45-18-35. Plans to operate without
cost to state, counties, cities,
or other political subdivi-
sions.

45-18-36. Salary deductions; records
of individual account infor-
mation.

45-18-38. Board of Trustees of the Em-
ployees’ Retirement System
to be the successor to the
State Personnel Board and
Employee Benefit Council
for administration of de-
ferred compensation plans;
employment of and con-
tracting with agents.

ARTICLE 1

STATE EMPLOYEES’ HEALTH INSURANCE PLAN AND
POST-EMPLOYMENT HEALTH BENEFIT FUND

PART 1

STATE EMPLOYEES’ HEALTH INSURANCE PLAN

45-18-3.1. Required inclusion of high deductible health plans.

(a) As used in this Code section, the term:
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(1) “Covered employee” means an individual described in subpara-
graph (A) or (D) of paragraph (2) of Code Section 45-18-1.

(2) “High deductible health plan” shall have the meaning as set
forth in Section 223 of the United States Internal Revenue Code.

(b) On or before January 1, 2028, the board shall ensure that at least
two high deductible health plans are included in the health insurance
plan or plans established under this part that are offered by different
insurance providers that each have an affiliated custodian for health
savings accounts authorized under Section 223 of the United States
Internal Revenue Code, provided that any bid proposals accepted by the
board for such high deductible health plans are cost neutral.

(c) On or before January 1, 2026, the board shall ensure that each
covered employee who is enrolled in a high deductible health plan that
is included in the health insurance plan or plans established under this
part has the ability to make pretax contributions, through deductions
from the salary, wages, or other compensation payable to such covered
employee, to a health savings account, as authorized under Section 223
of the United States Internal Revenue Code, that is maintained by a
custodian affiliated with the health insurance provider that offers such
high deductible health plan.

(d) The State Accounting Office or the head of any state governmen-
tal entity that employs a covered employee who is enrolled in a high
deductible health plan included in the health insurance plan or plans
established under this part shall be authorized to deduct or reduce from
the salary, wages, or other compensation payable to such covered
employee amounts voluntarily designated by such covered employee for
the purpose of making contributions to a health savings account, as
authorized under Section 223 of the United States Internal Revenue
Code.

(e) Any governmental entity that employs individuals who do not
meet the definition of a covered employee as provided in subsection (a)
of this Code section but who are included in the health insurance plan
or plans established under this part, including, but not limited to, any
local board of education, is encouraged to ensure that any such
individuals who are enrolled in a high deductible health plan included
in the health insurance plan or plans established under this part can
make pretax contributions, through deductions from the salary, wages,
or other compensation payable to such individuals, to a health savings
account, as authorized under Section 223 of the United States Internal
Revenue Code.

History.
Code 1981, § 45-18-3.1, enacted by Ga.

L. 2025, p. 661, § 1/HB 422, effective July
1, 2025.
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Effective date.
This Code section became effective July

1, 2025.

45-18-4.1. Required coverage for breast cancer screening for
individuals with high risk.

(a) As used in this Code section, the term “individual with a high risk
for breast cancer” means an individual:

(1) With a lifetime risk of breast cancer of 20 percent or greater as
according to a risk assessment tool based primarily on family history,
such as but not limited to, the Tyrer-Cuzick Version 8.0b model;

(2) With a known BRCA1 or BRCA2 gene mutation based on
genetic testing;

(3) Who has not had genetic testing, but has a first-degree relative
with a BRCA1 or BRCA2 gene mutation;

(4) Who has had radiation therapy to the chest between ten and 30
years of age; and

(5) Who has Li-Fraumeni syndrome, Cowden syndrome, or Ban-
nayan-Riley-Ruvalcaba syndrome or has a first-degree relative who
has any such syndrome.

(b) The health insurance plan established pursuant to this article
shall include coverage for breast cancer screening for individuals with
a high risk for breast cancer who are 30 years of age or older. Such
breast cancer screening coverage shall include:

(1) An annual mammogram or digital breast tomosynthesis; and

(2) An annual breast magnetic resonance imaging (MRI) scan or
appropriate alternative advanced screening study, such as but not
limited to, whole breast ultrasound, if the individual is unable to
undergo such breast magnetic resonance imaging (MRI).

(c) The department shall collect nonidentifying data on the number
of individuals in the health insurance plan established pursuant to this
article who are determined to be individuals with a high risk for breast
cancer pursuant to this Code section.

History.
Code 1981, § 45-18-4.1, enacted by Ga.

L. 2020, p. 796, § 3/HB 1125.
Effective date.

This Code section became effective
January 1, 2021.

Editor’s notes.
Ga. L. 2020, p. 796, § 1/HB 1125, not

codified by the General Assembly,
provides that: “This Act shall be known
and may be cited as ‘Lacee’s Law.’ ”
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45-18-4.2. Required coverage for PANDAS or PANS health ser-
vices.

(a) As used in this Code section, the term:

(1) “Nationally recognized clinical practice guidelines” means evi-
dence based clinical practice guidelines developed by independent
organizations or medical professional societies utilizing a transpar-
ent methodology and reporting structure and with a conflict of
interest policy. Such guidelines establish standards of care informed
by a systematic review of evidence and an assessment of the benefits
and risks of alternative care options and include recommendations
intended to optimize patient care.

(2) “Pediatric acute-onset neuropsychiatric syndrome” or “PANS”
means a class of acute-onset obsessive compulsive or tic disorders or
other behavioral changes presenting in children and adolescents that
are not otherwise explained by another known neurologic or medical
disorder.

(3) “Pediatric autoimmune neuropsychiatric disorders associated
with streptococcal infections” or “PANDAS” means a condition in
which a streptococcal infection in a child or adolescent causes the
abrupt onset of clinically significant obsessions, compulsions, tics, or
other neuropsychiatric symptoms or behavioral changes, or a relaps-
ing and remitting course of symptom severity.

(4) “State health benefit plan” means the health insurance plan or
plans established pursuant to this article and Part 6 of Article 17 of
Chapter 2 of Title 20 for state and public employees, dependents, and
retirees.

(b) Beginning January 1, 2026, the state health benefit plan shall
include coverage for healthcare services for PANDAS or PANS for an
individual covered under such policy as provided in this Code section.

(c) Healthcare services for PANDAS or PANS for an individual
covered under the state health benefit plan shall be covered for the
purposes of diagnosis, treatment, appropriate management, or ongoing
monitoring of a covered person’s disorder when such services are
supported by nationally recognized clinical practice guidelines.

(d) The benefits in the state health benefit plan as provided for in
this Code section shall be subject to the same deductibles, coinsurance,
copayment provisions, and other limitations established for all covered
benefits within such plan. Special deductibles, coinsurance, copayment,
and other limitations that are not generally applicable to healthcare
services covered by such plan shall not be imposed on coverage for
healthcare services for PANDAS or PANS.
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History.
Code 1981, § 45-18-4.2, enacted by Ga.

L. 2025, p. 773, § 2-2/SB 5, effective July 1,
2025.
Effective date.

This Code section became effective July
1, 2025. See Editor’s notes for applicabil-
ity.

Editor’s notes.
Ga. L. 2025, p. 773, § 3-1/SB 5, not

codified by the General Assembly,
provides that this Code section shall apply
to all policies or contracts issued,
delivered, issued for delivery, or renewed
in this state on or after July 1, 2025.

45-18-6. Contracts to provide insurance benefits; invitation of
proposals; reinsurance agreements; issuance of certifi-
cates of coverage; redetermination of contracts; self-
insurance plans; contracts for administrative services;
contracts with health maintenance organizations.

(a) The board is authorized to execute a contract or contracts to
provide the benefits under the plan of health insurance benefits
determined upon in accordance with this part. Such contract or con-
tracts may be executed with one or more corporations licensed to
transact accident and health insurance business in this state. All of the
benefits to be provided under this part may be included in one or more
similar contracts or the benefits may be classified into different types,
with each type included under one or more similar contracts issued by
the same or different companies. A reasonable time before entering into
any insurance contract provided for in this Code section, the board shall
invite proposals from such qualified insurers as in the opinion of the
board would desire to accept any part of the insurance coverage
authorized by this part.

(b) The board may arrange with any corporation licensed to transact
accident and health insurance business in this state, which corporation
issued any such contract, to reinsure portions of such contract with any
other such corporation which elected to be a reinsurer and is legally
competent to enter into a reinsurance agreement. The board may
designate one or more of such corporations as the administering
corporation or corporations. Each employee who is covered under any
such contract or contracts shall receive a certificate setting forth the
benefits to which the employee and his dependents are entitled there-
under, stating to whom such benefits shall be payable, stating to whom
claims should be submitted, and summarizing the provisions of the
contract principally affecting the employee and his dependents. Such
certificate shall be in lieu of the certificate which the corporation or
corporations issuing such contract or contracts would otherwise issue.
The corporations eligible to participate as reinsurers, and the amount of
coverage under the contract or contracts to be allocated to each issuing
corporation or reinsurer, may be redetermined by the board for and in
advance of any contract year after the first year and with any modifi-
cations thereof it deems appropriate to carry out the intent of reinsur-

45-18-4.2 45-18-6EMPLOYEES’ INSUR. & BENEFITS PLANS

1172025 Supp.



ing portions of the coverage, subject to such limitations as set forth in
this part. At the end of any contract year the board may discontinue any
contract or contracts it has executed with any corporation or corpora-
tions and replace it or them with a contract or contracts with any other
corporation or corporations meeting the requirements of this Code
section; or the board may, at its discretion, establish a self-insured plan
in whole or in part.

(c) Notwithstanding any other provision of this part to the contrary,
the board is authorized to execute a contract or contracts with one or
more insurers authorized to transact accident and sickness insurance
in this state or with one or more health care corporations or with one or
more professional claim administrators authorized or licensed to trans-
act business in this state or with one or more independent adjusting
firms with employees who are licensed as independent adjusters
pursuant to Article 1 of Chapter 23 of Title 33 to provide administrative
services in connection with a self-insured health insurance plan for
state employees.

(d) The board may contract with any health maintenance organiza-
tion qualified to conduct business in this state pursuant to Chapter 21
of Title 33, relating to health maintenance organizations, which orga-
nization provides evidence that it is qualified to operate as a health
maintenance organization in accordance with the rules and regulations
issued by the secretary of the Department of Health and Human
Services of the United States; or the board may contract with any other
corporation licensed under Title 33, which corporation is authorized by
law to provide the same types of benefits which are provided by such
health maintenance organizations.

History.
Ga. L. 1961, p. 147, § 6; Ga. L. 1976, p.

1384, § 1; Ga. L. 1977, p. 884, § 1; Ga. L.
1980, p. 966, § 1; Ga. L. 1993, p. 91, § 45;
Ga. L. 2010, p. 878, § 45/HB 1387; Ga. L.
2017, p. 164, § 58/HB 127.
Amendments.

The 2017 amendment, effective July
1, 2017, deleted “hospital service non-

profit corporations, nonprofit medical ser-
vice corporations, or” preceding “health
care corporations” in the middle of subsec-
tion (c).

45-18-6.1. Reimbursement rates offered under state employees’
health insurance plan.

(a) As used in this Code section, the term:

(1) “Federally qualified health center” means an entity which
meets the definition of a federally qualified health center as described
in 42 U.S.C. Section 1905(l)(2)(B).

(2) “Medicare” means coverage under both Parts A and B of Title
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XVIII of the Social Security Act, 42 U.S.C. Section 1395, et seq., as
amended.

(3) “State health benefit plan” means the health insurance plan or
plans established pursuant to Article 1 of Chapter 18 of Title 45 and
Part 6 of Article 17 of Chapter 2 of Title 20 for state and public
employees, dependents, and retirees.

(b) On and after January 1, 2020, any contracts entered into or
renewed by the department for health care coverage for enrollees under
the state health benefit plan shall include payment for services fur-
nished to enrollees by federally qualified health centers in an amount
no less than the then applicable Medicare maximum allowable reim-
bursement rate to federally qualified health centers for any such
service.

(c) This Code section shall not apply to any licensed group model
health maintenance organization with an exclusive medical contract.

History.
Code 1981, § 45-18-6.1, enacted by Ga.

L. 2019, p. 222, § 1/SB 184.

Effective date.
This Code section became effective July

1, 2019.

45-18-7.3. Employees of Peace Officers’ Annuity and Benefit
Fund, Georgia Firefighters’ Pension Fund, and Sher-
iffs’ Retirement Fund of Georgia, spouses, and depen-
dent children.

The board is authorized to contract with the Peace Officers’Annuity and
Benefit Fund, Georgia Firefighters’ Pension Fund, and the Sheriffs’
Retirement Fund of Georgia for the inclusion in any health insurance
plan or plans established under this part of the employees and retiring
employees of said Peace Officers’ Annuity and Benefit Fund, Georgia
Firefighters’ Pension Fund, and Sheriffs’ Retirement Fund of Georgia
and their spouses and dependent children, as defined by the regulations
of the board. It shall be the duty of said Peace Officers’ Annuity and
Benefit Fund, Georgia Firefighters’ Pension Fund, and Sheriffs’ Retire-
ment Fund of Georgia to deduct from the salary or other remuneration
of their employees such payment as may be required under the board’s
regulations. In addition, it shall be the duty of said Peace Officers’
Annuity and Benefit Fund, Georgia Firefighters’ Pension Fund, and
Sheriffs’ Retirement Fund of Georgia to make the employer contribu-
tions required for the operation of such plan or plans. Should the Peace
Officers’Annuity and Benefit Fund, Georgia Firefighters’ Pension Fund,
or Sheriffs’ Retirement Fund of Georgia fail to remit such deductions or
such employer contributions to the board, the commissioner may, upon
written notice to the Peace Officers’ Annuity and Benefit Fund, Georgia
Firefighters’ Pension Fund, or Sheriffs’ Retirement Fund of Georgia, as
the case may be, terminate the coverage for such employees as of the
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day following the last day for which such deductions or such employer
contributions were remitted to the board. Coverage may be reinstated
upon the tender of any such deductions or employer contributions not
previously remitted.

History.
Code 1981, § 45-18-7.3, enacted by Ga.

L. 1988, p. 766, § 1; Ga. L. 1997, p. 857,
§ 2; Ga. L. 1997, p. 1375, § 1; Ga. L. 2006,
p. 188, § 6/HB 1372; Ga. L. 2010, p. 878,
§ 45/HB 1387; Ga. L. 2022, p. 352, §
45/HB 1428.

Amendments.
The 2022 amendment, effective May

2, 2022, part of an Act to revise, modern-
ize, and correct the Code, substituted
“Peace Officers’ Annuity and Benefit
Fund” for “Peace Officers’ Annuity Benefit
Fund” twice in this Code section.

45-18-22. Requirements for insurers relating to pharmacy reim-
bursements; enforcement.

(a) As used in this Code section, the term:

(1) “Independent pharmacy” means an entity contracted with the
PBM pursuant to an agreement with a single retail pharmacy, or is
contracted with the PBM through a pharmacy services administra-
tive organization.

(2) “Insurer” means a corporation licensed to transact accident and
sickness or major medical insurance business in this state, a health-
care corporation, a health maintenance organization, a pharmacy
benefits manager, or any other entity that provides healthcare
coverage or services pursuant to a state health plan. Such term shall
not include any licensed group model health maintenance organiza-
tion with an exclusive medical group contract and which operates its
own pharmacies which are licensed under Code Section 26-4-110.

(3) “National average drug acquisition cost” means the monthly
survey of retail pharmacies conducted by the federal Centers for
Medicare and Medicaid Services to determine average acquisition
cost for Medicaid covered outpatient drugs.

(4) “Pharmacy” means a pharmacy or pharmacist licensed or
holding a nonresident pharmacy permit pursuant to Chapter 4 of
Title 26.

(5) “Pharmacy benefits manager” or “PBM” means a person, busi-
ness entity, or other entity that performs pharmacy benefits manage-
ment as such term is defined in Chapter 64 of Title 33. The term
“pharmacy benefits manager” includes a person or entity acting for a
pharmacy benefits manager in a contractual or employment relation-
ship in the performance of pharmacy benefits management for a
health plan, including operating or administering a prescription card
or prescription discount program directly or on behalf of a pharmacy
benefits manager or insurer for covered persons for drugs not covered
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or being reimbursed by the covered person’s pharmacy benefits
manager or health plan. Such term shall not include services pro-
vided by pharmacies operating under a hospital pharmacy license.
Such term shall not include health systems while providing phar-
macy services for their patients, employees, or beneficiaries, for
indigent care, or for the provision of drugs for outpatient procedures.
Such term shall not include services provided by pharmacies affili-
ated with a facility licensed under Code Section 31-44-4 or a licensed
group model health maintenance organization with an exclusive
medical group contract and which operates its own pharmacies which
are licensed under Code Section 26-4-110.

(6) “State health plan” means:

(A) The state employees’ health insurance plan established
pursuant to this article;

(B) The health insurance plan for public school teachers and the
health insurance plan for public school employees established
pursuant to Subparts 2 and 3, respectively, of Part 6 of Article 17 of
Chapter 2 of Title 20; and

(C) The health benefit plan established for members, employees,
and retirees of the Board of Regents of the University System of
Georgia pursuant to Code Section 31-2-4.

(b)(1) On and after January 1, 2026, an insurer shall reimburse a
pharmacy for a drug dispensed to a covered person for self-adminis-
tration in the state health plan in an amount equal to:

(A) The national average drug acquisition cost on the day of
claim administration or, if unavailable, a discounted percentage of
the average wholesale price or wholesale acquisition cost on the
day of claim administration as determined by the state health plan
based on current competitive market rates or, if unavailable, the
wholesale acquisition cost; and

(B) A professional dispensing fee that is not less than $10.50 for
chain pharmacies and $11.50 for independent pharmacies.

(2) Nothing in this subsection shall prohibit a state health plan
from authorizing reimbursement by an insurer to a pharmacy for a
drug or drugs in excess of but not lower than the amount required
pursuant to paragraph (1) of this subsection.

(c) An insurer shall not circumvent the requirements regarding
pharmacy reimbursement in this Code section in any manner, including
without limitation by adjudicating claims through a prescription drug
discount card or program.

(d) The Commissioner of Insurance shall have enforcement author-
ity over this Code section and to take any other actions pursuant to any
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authority granted under Chapter 64 of Title 33, relating to the regula-
tion and licensure of pharmacy benefits managers. Such authority shall
be in addition to any authority granted to the applicable state health
plan under contract or law.

History.
Code 1981, § 45-18-22, enacted by Ga. L.

2025, p. 800, § 1/HB 196, effective July 1,
2025.

Effective date.
This Code section became effective July

1, 2025.

ARTICLE 2

DEFERRED COMPENSATION PLANS

Law reviews.
For note, “How Special is the Special

Timing Rule? Analyzing the Timing of

FICA Taxation in Nonqualified Deferred
Compensation Plans,” see 34 Ga. St. U. L.
Rev. 427 (2018).

45-18-32. Administration of plans; participation by employees
of county boards of health, school systems, Lake Alla-
toona Preservation Authority, the Georgia Federal-
State Shipping Point Inspection Service, and the
Georgia Firefighters’ Pension Fund; provision in
plans for income tax deferral benefits.

(a) The Board of Trustees of the Employees’ Retirement System of
Georgia shall administer any deferred compensation plan provided for
the employees of the state.

(b)(1) Employees of the county boards of health receiving financial
assistance from the Department of Public Health may, with the
approval of the Board of Trustees of the Employees’ Retirement
System of Georgia and the approval of such organizations, participate
in the state plan.

(2) Employees of county and independent school systems may,
with the approval of the Board of Trustees of the Employees’
Retirement System of Georgia and the approval of such systems,
participate in the state plan.

(3) Employees of the Lake Allatoona Preservation Authority, the
Georgia Federal-State Shipping Point Inspection Service, and the
Georgia Firefighters’ Pension Fund may, with the approval of the
Board of Trustees of the Employees’ Retirement System of Georgia
and the approval of such organizations, participate in the state plan.

(c)(1) The Board of Trustees of the Employees’ Retirement System of
Georgia shall investigate and approve a deferred compensation plan
which gives the employees of the state income tax benefits in
connection with plans authorized by the United States Internal
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Revenue Code, so that compensation deferred under such plan shall
not be included for purposes of computation of any federal income tax
withheld on behalf of any such employee or payable by such employee
before any deferred payment date. All contributions to the deferred
compensation plan shall also be exempt from state withholding tax as
long as such contributions are not includable in gross income for
federal income tax purposes.

(2) Notwithstanding any conflicting provisions of paragraph (1) of
this subsection, for any deferred compensation plan established
pursuant to said paragraph, the Board of Trustees of the Employees’
Retirement System of Georgia shall be authorized to include as an
option for eligible employees a qualified Roth contribution program in
accordance with Section 402A of the United States Internal Revenue
Code.

(d) The governing body of a city, county, or other political subdivision
may appoint an administrator for all deferred compensation plans,
whose duties shall include the administration of the plan and the
investigation and approval of the plan or plans. All such plans shall
provide tax deferral benefits for the respective employees in a manner
similar to that of the plan for state employees and may provide as an
option for eligible employees a qualified Roth contribution program in
accordance with Section 402A of the United States Internal Revenue
Code.

History.
Ga. L. 1974, p. 198, § 4; Ga. L. 1981, p.

662, § 1; Ga. L. 2001, p. 1097, § 1; Ga. L.
2002, p. 814, § 1; Ga. L. 2005, p. 134,
§ 1/HB 275; Ga. L. 2009, p. 453, § 1-4/HB
228; Ga. L. 2011, p. 705, § 6-3/HB 214;
Ga. L. 2017, p. 716, § 1/HB 312.
Amendments.

The 2017 amendment, effective Janu-
ary 1, 2018, designated the previously

existing provisions of this Code section as
subsections (a) through (d); added sub-
paragraph (c)(2); and added “and may
provide as an option for eligible employees
a qualified Roth contribution program in
accordance with Section 402A of the
United States Internal Revenue Code” at
the end of subsection (d).

45-18-35. Plans to operate without cost to state, counties, cities,
or other political subdivisions.

The Board of Trustees of the Employees’ Retirement System of Georgia
or the administrator of the plan shall arrange for all services required
to carry out the deferred compensation plan or plans so that such plan
or plans shall operate without cost to the state, county, city, or other
political subdivision except for:

(1) Employer contributions to a deferred compensation plan;

(2) The incidental expense of administering the payroll salary
deduction or reduction and the remittance thereof; or
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(3) The payment of costs or fees associated with an employee’s
participation in a deferred compensation plan when authorized by
the governing authority of a municipality pursuant to ordinance or
resolution.

History.
Ga. L. 1974, p. 198, § 7; Ga. L. 2003, p.

887, § 1; Ga. L. 2005, p. 134, § 1/HB 275;
Ga. L. 2018, p. 743, § 1/SB 333.
Amendments.

The 2018 amendment, effective May
8, 2018, substituted the present provi-
sions of this Code section for the former
provisions, which read: “The Board of
Trustees of the Employees’ Retirement
System of Georgia or the administrator of

the plan shall arrange for all services
required to carry out the deferred compen-
sation plan or plans so that such plan or
plans shall operate without cost to the
state, county, city, or other political subdi-
vision except for employer contributions
to a deferred compensation plan and for
the incidental expense of administering
the payroll salary deduction or reduction
and the remittance thereof.”

45-18-36. Salary deductions; records of individual account in-
formation.

(a) The salary reduction or deductions referred to in this article shall
be instituted:

(1) At the request of the participating employees by the payroll
departments applicable to the respective employees; or

(2) Pursuant to an automatic enrollment arrangement permitted
by and operated in accordance with applicable federal laws and
regulations.

(b) Records of participation agreements, payroll deductions, invest-
ment options, and other individual account information shall be main-
tained as confidential by the administrator. The records shall not be
disclosed except as necessary to accomplish the purposes of this article
or in cases where a subpoena has been issued for the purpose of
discovery or as otherwise authorized in writing by the employee. This
prohibition shall not bar federal, state, or local tax authorities from
such access to the records as may be necessary to establish the tax
status or liability of a participating employee.

History.
Ga. L. 1974, p. 198, § 8; Ga. L. 1989, p.

313, § 1; Ga. L. 2005, p. 134, § 1/HB 275;
Ga. L. 2018, p. 743, § 2/SB 333.
Amendments.

The 2018 amendment, effective May
8, 2018, substituted the present provi-

sions of subsection (a) for the former pro-
visions, which read: “The salary reduction
or deductions referred to in this article
shall be instituted at the request of the
participating employees by the payroll de-
partments applicable to the respective
employees.”

45-18-35 45-18-36PUBLIC OFFICERS & EMPLOYEES

124 2025 Supp.



45-18-38. Board of Trustees of the Employees’ Retirement Sys-
tem to be the successor to the State Personnel Board
and Employee Benefit Council for administration of
deferred compensation plans; employment of and con-
tracting with agents.

(a) Effective July 1, 2005, the Board of Trustees of the Employees’
Retirement System of Georgia shall be the successor to the State
Personnel Board for the purpose of administering any deferred com-
pensation plan provided to employees as referenced in Code Sections
45-18-32 and 45-18-33. The State Personnel Board shall transfer
individual accounts, associated funds, and any other applicable
information in a manner prescribed by the Board of Trustees of the
Employees’ Retirement System of Georgia no later than September 30,
2005.

(b) The Board of Trustees of the Employees’ Retirement System of
Georgia shall be the successor to the Employee Benefit Council for the
purpose of administering any deferred compensation plan provided to
employees as referenced in Code Section 45-18-32. The Employee
Benefit Council shall transfer individual accounts, associated funds,
and any other applicable information in a manner prescribed by the
Board of Trustees of the Employees’ Retirement System of Georgia.

(c) The Board of Trustees of the Employees’ Retirement System of
Georgia is authorized to employ agents and to contract with such
agents for their services as investment advisors and counselors who will
make recommendations for investments and make investments as the
board of trustees so authorizes.

History.
Code 1981, § 45-18-38, enacted by Ga.

L. 2005, p. 134, § 1/HB 275; Ga. L. 2006,
p. 217, § 1/HB 1151.
Code Commission notes.

Pursuant to Code Section 28-9-5, in

2023, “Code Section 45-18-32” was
substituted for “Code Section 45-18-52” at
the end of the first sentence in subsection
(b).

CHAPTER 19

LABOR PRACTICES

Article 2

Fair Employment Practices

Sec.
45-19-22. Definitions.
45-19-23. Creation of Board of Com-

missioners of the Commis-

sion on Equal Opportunity;
members; terms; officers;
meetings; compensation of
members; powers and du-
ties of board; annual report
to Governor and General As-
sembly; special masters’ list.
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Sec.
45-19-27. Additional powers and du-

ties of administrator.
45-19-32. Unlawful practice for party

to violate conciliation agree-
ment.

45-19-36. Filing complaints of unlaw-
ful practice; action by ad-
ministrator.

45-19-37. Referral of complaint to
hearing officer or special
master; notice; answer.

45-19-38. Findings, conclusions, and
order of hearing officer gen-
erally; order to cease and
desist from unlawful prac-
tice and to take remedial
action.

Sec.
45-19-39. Appeal to superior court.
45-19-40. Entry of court judgment

based upon final order.
45-19-44. Unlawful practices punish-

able by civil fine.
45-19-45. Unlawful conspiracies.

Article 3

State of Georgia as a Model
Employer (GAME) Program.

45-19-60. Purpose of article.
45-19-61. Definitions.
45-19-62. Creation of the GAME Pro-

gram; elements; construc-
tion.

45-19-63. Annual reports.

ARTICLE 2

FAIR EMPLOYMENT PRACTICES

Cross references.
Sexual harassment in government

workplaces, § 34-5A-1 et seq.
Law reviews.

For annual survey on employment dis-
crimination, see 69 Mercer L. Rev. 1117
(2018).

For article, “Age, Time, and Discrimina-
tion,” see 53 Ga. L. Rev. 845 (2019).

For note, “Workin’ 9:00-5:00 for Nine
Months: Assessing Pregnancy Discrimina-
tion Laws in Georgia,” see 33 Ga. St. U.L.
Rev. 771 (2017).

For note, “Employer Beware: Changing
the Landscape of Employment Discrimi-

nation Claims at the Summary Judgment
Stage,” see 68 Mercer L. Rev. 1145 (2017).

For note, “Two Wrongs Don’t Make It
Right: Title VII, Sexual Orientation, and
the Misuse of Stare Decisis,” see 52 Ga. L.
Rev. 685 (2018).

For note, “Breaking the Binary: Deseg-
regation of Bathrooms,” see 36 Ga. St.
U.L. Rev. 381 (2020).

For note, “It’s Their Party and They Can
Opt in If They Want to: How the Eleventh
Circuit Classifies Party Plaintiffs in an
FLSA Collective Action,” see 70 Mercer L.
Rev. 783 (2019).

OPINIONS OF THE ATTORNEY GENERAL

Jurisdiction over charges of unlaw-
ful employment discrimination in
university system. — Georgia Office of
Fair Employment Practices and Board of
Regents of the University System of Geor-
gia have concurrent jurisdiction over
charge of unlawful employment discrimi-
nation in the university system. If either

renders a final administrative determina-
tion, the other agency is barred from re-
considering those issues considered in
earlier administrative proceeding pro-
vided same parties are involved in both
proceedings. 1980 Op. Att’y Gen. No.
80-74. (But see 1983 Op. Att’y Gen. 83-35).
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45-19-20. Short title.

Law reviews.
For note, “Disparate Impact Under the

ADEA: Applicants Need Not Apply,” see 36
Ga. St. U.L. Rev. 351 (2019).

For comment, “‘A Fresh Look’: Title
VII’s New Promise for LGBT Discrimina-

tion Protection Post-Hively,” see 68 Emory
L.J. 1101 (2019).

For note, “A Case for the Ages: Thomp-
son and Preserving the ADEA Statutory
Time to File,” see 40 Ga. St. U.L. Rev. 725
(2024).

JUDICIAL DECISIONS

Sovereign immunity under Elev-
enth Amendment.

Georgia Court of Appeals overruled its
prior decision in Williamson v. Dept. of
Human Resources, 258 Ga. App. 113
(2002), which held that the state waived
sovereign immunity to ADA claims by
enacting the Fair Employment Practices
Act (FEPA), O.C.G.A. § 45-19-20 et seq.,

and held the state has not waived its
sovereign immunity to claims under the
Americans with Disabilities Act of 1990,
as amended, 42 U.S.C. § 12101 et seq.
Augusta Judicial Circuit Office of the
Public Defender v. Hodge-Peets, 370 Ga.
App. 819, 899 S.E.2d 363, 2024 Ga. App.
LEXIS 92 (2024).

RESEARCH REFERENCES

ALR.
Discrimination against younger persons

in favor of older persons (reverse age dis-
crimination), 6 A.L.R.7th 7.

45-19-21. Purposes and construction of article.

JUDICIAL DECISIONS

Sovereign immunity under Elev-
enth Amendment. — Georgia Court of
Appeals overruled its prior decision in
Williamson v. Dept. of Human Resources,
258 Ga. App. 113 (2002), which held that
the state waived sovereign immunity to
ADA claims by enacting the Fair
Employment Practices Act (FEPA),

O.C.G.A. § 45-19-20 et seq., and held the
state has not waived sovereign immunity
to claims under the ADA. Augusta
Judicial Circuit Office of the Public
Defender v. Hodge-Peets, 370 Ga. App.
819, 899 S.E.2d 363, 2024 Ga. App. LEXIS
92 (2024).

45-19-22. Definitions.

As used in this article, the term:

(1) “Administrator” means the administrator of the Commission
on Equal Opportunity provided for by Code Section 45-19-24, which
agency is composed of an Equal Employment Division and a Fair
Housing Division.

(2) “Board” means the Board of Commissioners of the Commission
on Equal Opportunity created by Code Section 45-19-23.

(3) “Disability” means a physical or mental impairment which
substantially limits one or more of a person’s major life activities,
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unless an employer demonstrates that the employer is unable to
accommodate reasonably to an employee’s or prospective employee’s
disability without undue hardship on the conduct of the employer’s
operation.

(4) “Discrimination” means any direct or indirect act or practice of
exclusion, distinction, restriction, segregation, limitation, refusal,
denial, or any other act or practice of differentiation or preference in
the treatment of a person or persons because of race, color, religion,
national origin, sex, handicap, or age or the aiding, abetting, inciting,
coercing, or compelling of such an act or practice. Such term shall not
include any direct or indirect act or practice of exclusion, distinction,
restriction, segregation, limitation, refusal, denial, or any other act or
practice of differentiation or preference in the treatment of a person
or persons because of religion if an employer demonstrates that the
employer is unable to accommodate reasonably an employee’s or
prospective employee’s religious observance or practice without un-
due hardship on the conduct of the employer’s operation.

(5) “Hearing officer” or “administrative law judge” means an
administrative law judge of the Office of State Administrative Hear-
ings, except where the Office of State Administrative Hearings is a
respondent, at which time such term shall mean a special master
selected by the Governor pursuant to Code Section 45-19-37.

(6) “Public employer” or “employer” means any department, board,
bureau, commission, authority, or other agency of the state which
employs 15 or more employees within the state for each working day
in each of 20 or more calendar weeks in the current or preceding
calendar year. A person elected to public office in this state is a public
employer with respect to persons holding positions or individuals
applying for positions which are subject to the state system of
personnel administration created by Chapter 20 of this title, includ-
ing the rules and regulations promulgated by the State Personnel
Board or any personnel merit system of any agency or authority of
this state. A person elected to public office in this state is not a public
employer with respect to persons holding positions or individuals
applying for positions on such officer’s personal staff or on the
policy-making level or as immediate advisers with respect to the
exercise of the constitutional or legal powers of the office held by such
officer.

(7) “Public employment” means employment by any department,
board, bureau, commission, authority, or other agency of the State of
Georgia.

(8) “Religion” means all aspects of religious observance and prac-
tice as well as belief.
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(9) “Unlawful practice” means an act or practice declared to be an
unlawful practice in Code Sections 45-19-29 through 45-19-31,
45-19-32, or 45-19-45.

History.
Ga. L. 1978, p. 859, § 1; Ga. L. 1983, p.

1097, § 1; Ga. L. 1984, p. 22, § 45; Ga. L.
1992, p. 1828, § 1; Ga. L. 1995, p. 1302,
§ 9; Ga. L. 2009, p. 745, § 2/SB 97; Ga. L.
2012, p. 446, § 2-81/HB 642; Ga. L. 2024,
p. 103, § 1/HB 563, effective July 1, 2024.
Amendments.

The 2024 amendment, effective July
1, 2024, substituted “Such term” for “This

term” at the beginning of the second sen-
tence in paragraph (4); added paragraph
(5) and redesignated former paragraphs
(5) through (8) as present paragraphs (6)
through (9).

JUDICIAL DECISIONS

Sovereign immunity under Elev-
enth Amendment. — Georgia Court of
Appeals overruled its prior decision in
Williamson v. Dept. of Human Resources,
258 Ga. App. 113 (2002), which held that
the state waived sovereign immunity to
ADA claims by enacting the Fair
Employment Practices Act (FEPA),

O.C.G.A. § 45-19-20 et seq., and held the
state had not waived sovereign immunity
to claims under the ADAAA. Augusta
Judicial Circuit Office of the Public
Defender v. Hodge-Peets, 370 Ga. App.
819, 899 S.E.2d 363, 2024 Ga. App. LEXIS
92 (2024).

45-19-23. Creation of Board of Commissioners of the Commis-
sion on Equal Opportunity; members; terms; officers;
meetings; compensation of members; powers and du-
ties of board; annual report to Governor and General
Assembly; special masters’ list.

(a) A Board of Commissioners of the Commission on Equal Opportu-
nity is created. The board shall consist of nine persons. Subject to
confirmation by the Senate, the members of the board shall be ap-
pointed by the Governor for three-year terms, except as otherwise
provided in this subsection. Of the Governor’s initial appointments,
three shall be for one-year terms, three shall be for two-year terms, and
three shall be for three-year terms. In the event of a vacancy during the
term of any member appointed by the Governor whether by reason of
death, resignation, or otherwise, the appointment of a successor by the
Governor shall be only for the remainder of the unexpired term. The
membership of the board shall be representative of a fair and reason-
able cross section of the population of the state and one-third of the
members shall have experience in labor or Title VII law enforcement or
other legal human rights experience; provided, however, that after July
1, 1993, at least three members of the board shall be representative of
or have a background in realty, apartment management, or the building
and contracting industry.

(b) The board shall annually elect a chair and such other officers as
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it deems appropriate and shall meet at least three times a year at a
time and place specified in writing by the administrator. The board may
also meet from time to time upon its own motion, as deemed necessary
by a majority of the members thereof, for the purposes of conducting
routine or special business. Each member of the board shall serve
without pay; but the members who are not otherwise state officials or
employees shall, while engaged in the official duties of the board,
receive the same expense allowance and travel cost reimbursement
which members of certain boards and commissions receive pursuant to
Code Section 45-7-21.

(c) The board shall make a written report to the Governor and to the
General Assembly by December 31 of each year. Such report shall
advise the Governor and the members of the General Assembly of the
board’s activities and the administration of this article and shall make
such recommendation for change, if any, as the board deems proper.

(d) The board shall assist the administrator of the Commission on
Equal Opportunity in an advisory capacity in carrying out the duties
and functions of the office including but not limited to matters relating
to fair employment practices and the effectiveness of the state programs
and operations.

(e) The board shall establish and certify to the Governor at the
beginning of each fiscal year a list of not less than eight persons,
including females and minorities, licensed to practice law in Georgia,
who have experience in labor law, employment law, or administrative
law, from which list the Governor may select, on the basis of rotation in
sequential order, special masters as provided for in Code Section
45-19-37. The board may from time to time certify to the Governor
additional persons to be added to the aforementioned list.

History.
Ga. L. 1978, p. 859, § 9; Ga. L. 1983, p.

1097, § 1; Ga. L. 1985, p. 149, § 45; Ga. L.
1992, p. 1828, § 2; Ga. L. 2024, p. 103, §
2/HB 563, effective July 1, 2024.
Amendments.

The 2024 amendment, effective July
1, 2024, in the first sentence in subsection

(e), substituted “eight persons” for “12
persons” and deleted “in” preceding “em-
ployment law”.

45-19-27. Additional powers and duties of administrator.

In the enforcement of this article the administrator shall have the
following powers and duties:

(1) To maintain an office in the City of Atlanta and such other
offices within the state as the administrator may deem necessary;

(2) To meet and exercise the administrator’s powers at any place
within the state;
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(3) Within the limitations provided by law, to appoint clerks and
other employees and agents as the administrator may deem neces-
sary, to include employees and agents to represent complainants at
hearings before the hearing officer as provided in Code Section
45-19-37;

(4) To cooperate with individuals and with state, local, and other
agencies, both public and private, and to obtain upon request and
utilize the services of all governmental departments and agencies;

(5) To cooperate with the United States Equal Employment Op-
portunity Commission created by Section 705 of the Civil Rights Act
of 1964 (78 Stat. 241), as amended, and with other federal and local
agencies in order to achieve the purposes of that act; and to cooperate
with other federal and local agencies in order to achieve the purposes
of this article;

(6) To accept gifts, bequests, grants, or other public or private
payments on behalf of the state and to pay such moneys into the state
treasury;

(7) To accept on behalf of the state reimbursement pursuant to
Section 709(b) of the Civil Rights Act of 1964 (78 Stat. 241), as
amended, for services rendered to assist the United States Equal
Employment Opportunity Commission;

(8) To receive, initiate, investigate, seek to conciliate, and make
determinations regarding complaints alleging violations of this ar-
ticle and to approve or disapprove plans required by the Governor to
eliminate or reduce imbalance in employment with respect to race,
color, disability, religion, sex, national origin, or age;

(9) To furnish technical assistance requested by persons subject to
this article to further their compliance with this article or an order
issued thereunder;

(10) To investigate and make studies, subject to approval by the
Governor, of unlawful practices in public employment and, in connec-
tion therewith, to hold hearings, to request the attendance of persons
to give testimony, to receive for the record at any such hearing
written statements, documents, exhibits, and other items pertinent
to the subject matter of any such hearing, and, following any such
investigation or hearing, to issue such report and recommendations
as will in its opinion assist in carrying out the purposes of this article;

(11) To require answers to interrogatories, examine witnesses,
require the production of documents so long as it is relevant to the
investigation of a complaint, and order discovery pursuant to Article
5 of Chapter 11 of Title 9 in aid of investigations and hearings under
this article to the same extent and subject to the same limitations as
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would apply if ordered or served in aid of a civil action in the superior
court in which the investigation is taking place;

(12) To render written reports to the Governor and the General
Assembly. The reports may contain recommendations of the admin-
istrator for legislative or other action to effectuate the purposes and
policies of this article;

(13) To make provision for technical and clerical assistance to the
Board of Commissioners of the Commission on Equal Opportunity;

(14) To adopt, promulgate, amend, and rescind, subject to approval
of the board and the Governor and after giving proper notice and
hearing to all public employers pursuant to Chapter 13 of Title 50,
the “Georgia Administrative Procedure Act,” such rules and regula-
tions as may be necessary to carry out the provisions of this article,
including regulations requiring the posting or inclusion in advertis-
ing material of notices prepared or approved by the administrator
and regulations regarding the filing, approval, or disapproval of plans
to eliminate or reduce imbalance in employment with respect to race,
color, disability, religion, sex, national origin, or age;

(15) To cooperate with other organizations, public and private, to
discourage unlawful practices and discrimination in employment;

(16) To maintain with the United States Equal Employment Op-
portunity Commission status as a “deferral agency” under Section
706 of the Civil Rights Act of 1964 (78 Stat. 241), as amended, as
provided by the rules and regulations of said commission or as a
“referral agency” under Section 709 of the Civil Rights Act of 1964 (78
Stat. 241), as amended; and

(17) To require, pursuant to rules and regulations promulgated by
the administrator under the authority of paragraph (14) of this Code
section, from any state agency or department such reports and
information at such times as it may deem reasonably necessary to
carry out the purposes of this article.

History.
Ga. L. 1978, p. 859, §§ 12, 13; Ga. L.

1983, p. 1097, § 1; Ga. L. 1992, p. 6, § 45;
Ga. L. 1992, p. 1828, § 4; Ga. L. 1995, p.
1302, § 10; Ga. L. 2024, p. 103, § 3/HB
563, effective July 1, 2024.
Amendments.

The 2024 amendment, effective July
1, 2024, substituted “hearings before the
hearing officer” for “special master hear-

ings” in paragraph (3); and, in paragraph
(11), deleted “and” preceding “require”
and added “, and order discovery pursuant
to Article 5 of Chapter 11 of Title 9 in aid
of investigations and hearings under this
article to the same extent and subject to
the same limitations as would apply if
ordered or served in aid of a civil action in
the superior court in which the investiga-
tion is taking place” at the end.
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45-19-29. Unlawful practices generally.

RESEARCH REFERENCES

ALR.
Discrimination on basis of person’s

transsexual status as violation of state or
local law, 96 A.L.R.6th 189.

Discrimination on basis of person’s
transgender or transsexual status as vio-
lation of federal law, 84 A.L.R. Fed. 2d 1.

Who is “supervisor” for purposes of ra-
cial harassment claim under Title VII of
Civil Rights Act of 1964 (42 U.S.C.A.
§§ 2000e et seq.) imputing liability to
employer, 92 A.L.R. Fed. 2d 91.

What is reasonable accommodation of
deaf or hearing-impaired employee for
purposes of Americans with Disabilities
Act, 42 U.S.C.A. §§ 12101 et seq., 2 A.L.R.
Fed. 3d 1.

Identity of commenter and relationship
of remark to employment decision as de-
terminants of relevance of stray remark or
comment in Title VII action for sex dis-
crimination, 4 A.L.R. Fed. 3d 7.

Stray remark or comment involving
male plaintiffs in Title VII action for sex
discrimination, 4 A.L.R. Fed. 3d 8.

Employment discrimination against
obese persons as violation of Americans
with Disabilities Act of 1990 or Rehabili-
tation Act of 1973, 4 A.L.R. Fed. 3d 10.

Stray remark or comment toward fe-
male plaintiffs regarding pregnancy,
child-rearing, and related references in
Title VII action for sex discrimination, 6
A.L.R. Fed. 3d 3.

Validity, construction, and application
of Civil Rights Act of 1964 (42 U.S.C.A.
§§ 2000e-1(a), 2000e-2(e)(2)) exempting
activities of religious organizations from
operation of Title VII equal employment
opportunity provisions, 6 A.L.R. Fed. 3d 6.

Construction and application of four-
fifths rule for finding evidence of adverse
impact in federal employment discrimina-
tion cases, 7 A.L.R. Fed. 3d 1.

Stray remark or comment involving
general references toward female plain-
tiffs in Title VII action for sex discrimina-
tion, 7 A.L.R. Fed. 3d 2.

Rights of workers with disabilities at
sheltered workshops or work activity cen-
ters under federal civil rights provisions, 8
A.L.R. Fed. 3d 1.

Employee’s unpaid leave as reasonable
accommodation under Americans With
Disabilities Act of 1990, 42 U.S.C.A.
§ 12101 et seq., 8 A.L.R. Fed. 3d 2.

Stray remark or comment involving
overt sexual references toward female
plaintiffs in Title VII action for sex dis-
crimination, 9 A.L.R. Fed. 3d 5.

Failure to hire deaf or hearing-impaired
job applicant as violation of Americans
With Disabilities Act, 42 U.S.C.A.
§ 12101 et seq., 9 A.L.R. Fed. 3d 7.

Employer’s dress policy as religious dis-
crimination under federal law, 12 A.L.R.
Fed. 3d 5.

National security exception to employ-
ment discrimination provisions of Title
VII of Civil Rights Act of 1964 (42
U.S.C.A. § 2000e-2(g)), 12 A.L.R. Fed. 3d
9.

Employer’s grooming policy as religious
discrimination under federal law, 13
A.L.R. Fed. 3d 1.

Rights of employees with bipolar disor-
der under Americans with Disabilities
Act, Rehabilitation Act, and Family and
Medical Leave Act, 17 A.L.R. Fed. 3d 5.

Associational Employment Discrimina-
tion on Basis of Race Under Title VII of
Civil Rights Act of 1964, 42 U.S.C.A. §
2000e-2(a), 79 A.L.R. Fed. 3d 5.

Actions Brought Under Americans with
Disabilities Act, 42 U.S.C.A. § § 12101 et
seq. — Supreme Court Cases, 83 A.L.R.
Fed. 3d 2.

Associational discrimination or retalia-
tion under state civil rights statutes, 78
A.L.R.7th 7.
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45-19-30. Unlawful practices in training or apprenticeship pro-
grams.

RESEARCH REFERENCES

ALR.
What is reasonable accommodation of

deaf or hearing-impaired employee for
purposes of Americans with Disabilities
Act, 42 U.S.C.A. §§ 12101 et seq., 2 A.L.R.
Fed. 3d 1.

Identity of commenter and relationship
of remark to employment decision as de-
terminants of relevance of stray remark or
comment in Title VII action for sex dis-
crimination, 4 A.L.R. Fed. 3d 7.

Stray remark or comment involving
male plaintiffs in Title VII action for sex
discrimination, 4 A.L.R. Fed. 3d 8.

Employment discrimination against
obese persons as violation of Americans
with Disabilities Act of 1990 or Rehabili-
tation Act of 1973, 4 A.L.R. Fed. 3d 10.

Stray remark or comment toward fe-
male plaintiffs regarding pregnancy,
child-rearing, and related references in
Title VII action for sex discrimination, 6
A.L.R. Fed. 3d 3.

Validity, construction, and application
of Civil Rights Act of 1964 (42 U.S.C.A.
§§ 2000e-1(a), 2000e-2(e)(2)) exempting
activities of religious organizations from
operation of Title VII equal employment
opportunity provisions, 6 A.L.R. Fed. 3d 6.

Construction and application of four-
fifths rule for finding evidence of adverse
impact in federal employment discrimina-
tion cases, 7 A.L.R. Fed. 3d 1.

Stray remark or comment involving
general references toward female plain-
tiffs in Title VII action for sex discrimina-
tion, 7 A.L.R. Fed. 3d 2.

Rights of workers with disabilities at
sheltered workshops or work activity cen-
ters under federal civil rights provisions, 8
A.L.R. Fed. 3d 1.

Employee’s unpaid leave as reasonable
accommodation under Americans With
Disabilities Act of 1990, 42 U.S.C.A.
§ 12101 et seq., 8 A.L.R. Fed. 3d 2.

Stray remark or comment involving
overt sexual references toward female
plaintiffs in Title VII action for sex dis-
crimination, 9 A.L.R. Fed. 3d 5.

Failure to hire deaf or hearing-impaired
job applicant as violation of Americans
With Disabilities Act, 42 U.S.C.A.
§ 12101 et seq., 9 A.L.R. Fed. 3d 7.

Employer’s dress policy as religious dis-
crimination under federal law, 12 A.L.R.
Fed. 3d 5.

National security exception to employ-
ment discrimination provisions of Title
VII of Civil Rights Act of 1964 (42
U.S.C.A. § 2000e-2(g)), 12 A.L.R. Fed. 3d
9.

Employer’s grooming policy as religious
discrimination under federal law, 13
A.L.R. Fed. 3d 1.

Rights of employees with bipolar disor-
der under Americans with Disabilities
Act, Rehabilitation Act, and Family and
Medical Leave Act, 17 A.L.R. Fed. 3d 5.

Associational Employment Discrimina-
tion on Basis of Race Under Title VII of
Civil Rights Act of 1964, 42 U.S.C.A. §
2000e-2(a), 79 A.L.R. Fed. 3d 5.

45-19-32. Unlawful practice for party to violate conciliation
agreement.

It is an unlawful practice for a party to a conciliation agreement made
pursuant to subsection (f) of Code Section 45-19-36 to violate the terms
of the agreement.
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History.
Ga. L. 1978, p. 859, § 21; Ga. L. 1983, p.

1097, § 1; Ga. L. 1986, p. 10, § 45; Ga. L.
2024, p. 103, § 4/HB 563, effective July 1,
2024.

Amendments.
The 2024 amendment, effective July

1, 2024, substituted “subsection (f)” for
“subsection (e)”.

45-19-36. Filing complaints of unlawful practice; action by ad-
ministrator.

(a) As used in this Code section, the term “respondent” means an
employer charged with an alleged unlawful practice.

(b) An individual claiming to be aggrieved by an unlawful practice or
another person on behalf of an individual claiming to be aggrieved by an
unlawful practice may file with the administrator a written, sworn
complaint stating that an unlawful practice has been committed setting
forth the facts upon which the complaint is based and setting forth facts
sufficient to enable the administrator to identify the employer charged.
The administrator’s staff shall promptly investigate the allegations of
unlawful practice set forth in the complaint and, within 15 days of
filing, shall serve the respondent with a copy of the complaint. The
complaint shall be barred unless filed within 180 days after the alleged
unlawful practice occurs.

(c) The charges contained within the complaint and answers shall be
verified and may be reasonably and fairly amended at any time prior to
the administrator rendering a decision as to reasonable cause to believe
that the respondent has engaged in an unlawful practice.

(d) Within 90 days of the filing of the complaint, the administrator
shall determine whether there is reasonable cause to believe the
respondent has engaged in an unlawful practice, unless it is impracti-
cable to do so or unless the administrator has approved a conciliation
agreement with respect to the complaint. If it is determined that there
is no reasonable cause to believe that the respondent has engaged in an
unlawful practice, the administrator shall issue an order dismissing the
complaint. If the administrator is unable to complete the investigation
within 90 days of the filing of the complaint, the administrator shall
notify the complainant and respondent, in writing, of the reasons for
the failure to complete the investigation.

(e) Within ten days after receiving a copy of the order dismissing the
complaint, the complainant may file with the administrator an appli-
cation for reconsideration of the order. Upon such application, the
administrator shall determine within 15 days whether there is reason-
able cause to believe that the respondent has engaged in an unlawful
practice. If it is again determined that there is no reasonable cause to
believe that the respondent has engaged in an unlawful practice, the
administrator shall issue an order dismissing the complaint and
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notifying the complainant that such complainant has the right to
request a right to bring an action letter from the appropriate federal
agency or petition for review in the appropriate superior court as
provided for in Code Section 45-19-39.

(f) After investigation or after the review provided for in subsection
(e) of this Code section, if the administrator determines that there is
reasonable cause to believe that the respondent has engaged in an
unlawful practice, then the administrator’s staff shall first endeavor to
eliminate the alleged unlawful practice by conference, conciliation, and
persuasion. The terms of a conciliation agreement reached with a
respondent may require the respondent to refrain from the commission
of unlawful discriminatory practices in the future and make such
further provisions as may be agreed upon between the administrator
and the respondent. If a conciliation agreement is entered into, the
administrator shall issue and serve on the complainant a final order
stating its terms. Except for the terms of the conciliation agreement,
neither the administrator nor any agent thereof shall make public
without the written consent of the complainant and the respondent
information concerning efforts in the particular case to eliminate an
unlawful practice by conference, conciliation, or persuasion, whether or
not there is a determination of reasonable cause or a conciliation
agreement.

(g) In the event the administrator determines that there is reason-
able cause to believe that an agency or authority has engaged in an
unlawful practice as defined in this article and the administrator’s staff
is unable to eliminate the alleged unlawful practice by conference,
conciliation, and persuasion, the administrator shall refer the com-
plaint to a hearing officer as provided for in Code Section 45-19-37.

(h) At the expiration of one year from the date of a conciliation
agreement and at other times in its reasonable discretion, the admin-
istrator’s staff may investigate whether the terms of the agreement
have been and are being complied with by the respondent. The
administrator shall report the findings to the complainant and respon-
dent. If the administrator finds reasonable cause to believe that the
agreement has been breached, the complainant may seek enforcement
of the agreement in the superior court of the county in which the alleged
violation took place or in the county of the respondent’s residence.

History.
Ga. L. 1978, p. 859, §§ 12, 14; Ga. L.

1983, p. 1097, § 1; Ga. L. 1984, p. 22,
§ 45; Ga. L. 1985, p. 149, § 45; Ga. L.
1986, p. 10, § 45; Ga. L. 1989, p. 1210,
§ 1; Ga. L. 2024, p. 103, § 5/HB 563,
effective July 1, 2024.

Amendments.
The 2024 amendment, effective July

1, 2024, added subsection (c); redesig-
nated former subsections (c) through (g)
as present subsections (d) through (h); in
subsection (d), in the first sentence substi-
tuted “of the filing of the complaint” for
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“after the complaint has been filed” near
the beginning, added “, unless it is im-
practicable to do so or unless the admin-
istrator has approved a conciliation agree-
ment with respect to the complaint” at the
end, and added the third sentence; in
subsection (f), substituted “subsection (e)”
for “subsection (d)” in the middle of the
first sentence; in subsection (g), substi-
tuted “hearing officer” for “special master”

near the end; and deleted former subsec-
tion (h), which read: “The administrator
shall issue to the complainant and the
respondent, 90 days from the date the
complaint was filed and every 30 days
thereafter, a status report summarizing
any action taken with respect to the com-
plaint. The status reports required by this
subsection shall be issued until final reso-
lution of the complaint.”

45-19-37. Referral of complaint to hearing officer or special
master; notice; answer.

(a) Unless the administrator has issued an order dismissing the
complaint or stating the terms of a conciliation agreement, the admin-
istrator shall either refer the complaint to an administrative law judge
of the Office of State Administrative Hearings, or, for complaints
identifying the Office of State Administrative Hearings as the respon-
dent, request that the Governor appoint, from the list provided for by
subsection (e) of Code Section 45-19-23, a special master to conduct a
hearing in accordance with this article. Not more than 15 working days
after such request, the Governor shall select and appoint a special
master who shall be an attorney licensed to practice law in this state.
The hearing officer to whom the complaint is referred shall have all of
the power and authority granted to agencies in conducting hearings
and rendering final orders under Chapter 13 of Title 50, the Georgia
Administrative Procedure Act.

(b) Not more than seven days after the referral to the hearing officer,
the administrator shall serve on the respondent and on the complainant
or the complainant’s attorney by registered or certified mail or statutory
overnight delivery a written notice together with a copy of the com-
plaint requiring the respondent to answer the charges contained
therein at a hearing before the hearing officer at a time and place
specified in the notice. Such notice shall contain all general and specific
charges against the respondent.

(c) The respondent shall serve an answer with the hearing officer by
registered or certified mail or statutory overnight delivery not more
than 20 working days after receipt of the notice of hearing, which 20
working days may be extended by the hearing officer in the hearing
officer’s discretion for an additional time not to exceed ten working
days. The respondent’s answer shall show by a certificate of service that
the respondent has served a copy of the answer on the complainant or
the complainant’s attorney at the last known address of the complain-
ant or the complainant’s attorney where complainant is represented by
an attorney. Upon leave of the hearing officer, the complainant may
amend the charges contained in the notice of hearing. The respondent
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may amend an answer at any time prior to the hearing or, upon leave
of the hearing officer, may amend thereafter. No final order shall be
issued unless the respondent has had the opportunity of a hearing on
the charges contained in the notice of hearing or amendment on which
the final order is based. If the respondent fails to answer the complaint,
the hearing officer may enter the respondent’s default. Unless the
default is set aside for good cause shown, the hearing may proceed on
the evidence in support of the complaint.

(d) A respondent who has filed an answer or whose default in
answering has been set aside for good cause shown may appear at the
hearing, may examine and cross-examine witnesses and the complain-
ant, and may offer evidence. The complainant and, at the discretion of
the hearing officer, any other person may intervene, examine and
cross-examine witnesses, and present evidence.

(e) Efforts at conference, conciliation, and persuasion shall not be
received in evidence.

(f) Except as otherwise specifically provided for in this article, all
proceedings of the hearing officer shall be conducted as provided for
with respect to contested cases in Chapter 13 of Title 50, the “Georgia
Administrative Procedure Act.”

(g) A complainant may retain at the complainant’s own expense
private counsel to represent the complainant in any proceeding pro-
vided for under this article; however, the complainant may utilize the
services of an individual employed by the administrator pursuant to
paragraph (3) of Code Section 45-19-27 in presenting the complainant’s
case before the hearing officer.

History.
Ga. L. 1978, p. 859, § 1; Ga. L. 1983, p.

1097, § 1; Ga. L. 1984, p. 22, § 45; Ga. L.
2000, p. 1589, § 3; Ga. L. 2024, p. 103, §
6/HB 563, effective July 1, 2024.
Amendments.

The 2024 amendment, effective July
1, 2024, in subsection (a), in the first
sentence, deleted “within 90 days after a
complaint is filed” near the beginning, and
inserted “either refer the complaint to an
administrative law judge of the Office of
State Administrative Hearings, or, for
complaints identifying the Office of State
Administrative Hearings as the respon-
dent,”, in the second sentence, substituted
“shall” for “must”, and in the third sen-
tence, substituted “hearing officer to
whom the complaint is referred” for “spe-
cial master” near the beginning, and de-
leted “including but not limited to sub-

poena power” from the end; in subsection
(b), in the first sentence, substituted “re-
ferral to the hearing officer” for “appoint-
ment of the special master” near the be-
ginning and substituted “hearing officer”
for “special master” near the end, and
substituted “shall” for “must” in the sec-
ond sentence; in subsection (c), substi-
tuted “hearing officer” for “special master”
throughout, and substituted “shall” for
“must” near the beginning of the second
sentence; deleted former subsection (d),
which read: “At any time after a notice of
hearing is served upon a respondent, dis-
covery shall be authorized in the same
manner and fashion as discovery is per-
mitted under Code Sections 9-11-26
through 9-11-37. Any order contemplated
in Code Sections 9-11-26 through 9-11-37
may be issued by the special master. Ju-
dicial enforcement of any such order may
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be obtained by the complainant or respon-
dent in the same manner as is provided
for the enforcement of final orders in Code
Section 45-19-40.”; redesignated former
subsections (e) and (f) as present subsec-
tions (d) and (e); in subsection (d), substi-
tuted “hearing officer” for “special master”
in the middle of the second sentence; de-
leted former subsection (g), which read:
“Testimony taken at the hearing shall be
under oath and shall be stenographically
or otherwise recorded by a certified court

reporter. After the hearing, the special
master at the special master’s discretion
may take further evidence or hear argu-
ments upon notice to all parties with an
opportunity to be present.”; redesignated
former subsections (h) and (i) as present
subsections (f) and (g); in subsection (f),
substituted “hearing officer” for “special
master” and added “, the ‘Georgia Admin-
istrative Procedure Act’” at the end; and,
in subsection (g), substituted “hearing of-
ficer” for “special master” at the end.

45-19-38. Findings, conclusions, and order of hearing officer
generally; order to cease and desist from unlawful
practice and to take remedial action.

(a) If the hearing officer determines that the respondent has not
engaged in an unlawful practice, the hearing officer shall state the
hearing officer’s findings of fact and conclusions of law and shall issue
a final order, within 30 days after the hearing unless, for good cause
shown, such time is extended by the hearing officer, dismissing the
complaint.

(b) If the hearing officer determines that the respondent has engaged
in an unlawful practice, the hearing officer shall state the hearing
officer’s findings of fact and conclusions of law and shall issue a final
order, within 30 days after the hearing unless, for good cause shown,
such time is extended by the hearing officer, requiring the respondent to
cease and desist from the unlawful practice and to take such remedial
action as in the judgment of the hearing officer shall carry out the
purposes of this article.

(c) Remedial action under this Code section may include but is not
limited to:

(1) Hiring, reinstatement, or upgrading of employees with or
without back pay. No award of back pay shall be ordered pursuant to
this article with respect to any period more than two years prior to
the date of the filing with the administrator of the complaint with
respect to which such award of back pay is ordered. Interim earnings,
unemployment benefits, workers’ compensation benefits, or amounts
earnable with reasonable diligence by the person or persons discrimi-
nated against shall operate to reduce the back pay otherwise allow-
able;

(2) Admission or restoration of individuals to participate in a
guidance program, apprenticeship training program, on-the-job
training program, or other occupational training or retraining pro-
gram and the utilization of objective criteria in the admission of
individuals to such programs;
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(3) The extension to all individuals of the full and equal enjoyment
of the advantages, facilities, privileges, and services of the respon-
dent;

(4) Reporting as to the manner of compliance;

(5) Posting notices in conspicuous places in the respondent’s place
of operation in the form prescribed by the administrator or hearing
officer;

(6) Restoration of employment benefits not otherwise specified in
this Code section; or

(7) Recommending to the Governor that the respondent be re-
quired to adopt and file with the administrator, within a specified
time limitation, for the administrator’s approval a plan to fill vacan-
cies or hire new employees in a manner to eliminate or reduce
imbalance in employment with respect to race, color, disability,
religion, sex, national origin, or age.

(d) Any monetary award ordered pursuant to this article shall be for
actual damages only.

(e) The respondent shall comply without delay with the terms and
conditions of such a final order.

History.
Ga. L. 1978, p. 859, § 16; Ga. L. 1983, p.

1097, § 1; Ga. L. 1995, p. 1302, § 10; Ga.
L. 2024, p. 103, § 7/HB 563, effective July
1, 2024.
Amendments.

The 2024 amendment, effective July
1, 2024, in subsection (a), substituted
“hearing officer” for “special master” three
times and substituted “by the hearing

officer” for “by the Governor”; in subsec-
tion (b), substituted “hearing officer” for
“special master” three times, substituted
“by the hearing officer” for “by the Gover-
nor”, and substituted “hearing officer
shall” for “special master will” near the
end; and substituted “hearing officer” for
“special master” at the end of paragraph
(c)(5).

45-19-39. Appeal to superior court.

(a) Any party to a hearing before a hearing officer or a complainant
whose complaint has been dismissed by the administrator may appeal
any adverse final order of a hearing officer or the final order of dismissal
of the complaint by the administrator by filing a petition for review in
the superior court in the county in which the alleged unlawful practice
occurred or in the superior court of the residence of the respondent
within 30 days of the issuance of the final order. Neither the adminis-
trator nor the hearing officer shall be a named party; however, the
administrator shall be served with a copy of the petition for review. For
an appeal seeking the review of a final order by the hearing officer,
within 30 days after the petition is served on the administrator, the
administrator shall forward to the court a certified copy of the record of
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the hearing before the hearing officer, including the transcript of the
hearing before the hearing officer and all evidence, administrative
pleadings, and orders, or the entire record if no hearing has been held.
For an appeal seeking the review of the dismissal of a complaint by the
administrator, within 30 days after the petition is served on the
administrator, the administrator shall forward to the court a certified
copy of the entire record. For good cause shown, the court may require
or permit subsequent corrections or additions to the record. All appeals
for judicial review shall be in accordance with Chapter 13 of Title 50,
the “Georgia Administrative Procedure Act”; provided, however, that, if
any provisions of Chapter 13 of Title 50 conflict with any provision of
this article, this article controls. An individual employed by the admin-
istrator pursuant to paragraph (3) of Code Section 45-19-27 shall not
have the authority to represent the complainant in any appeal to
superior court of a final order of the hearing officer or in any proceeding
in any court, except to secure judicial enforcement of preliminary
procedural orders of a hearing officer.

(b) The court shall not substitute its judgment for that of the hearing
officer or the administrator as to the weight of the evidence on questions
of fact. The court may affirm a final order of the hearing officer or the
administrator or remand the case for further proceedings. Upon review
of a final order of the hearing officer or the administrator, the court may
reverse or modify the final order if substantial rights of the appellant
have been prejudiced because the administrative findings, inferences,
conclusions, or decisions are:

(1) In violation of constitutional or statutory provisions;

(2) In excess of the statutory authority of the agency;

(3) Made upon unlawful procedures;

(4) Affected by other error of law;

(5) Not supported by substantial evidence, which shall mean that
the record does not contain such relevant evidence as a reasonable
mind might accept as adequate to support said findings, inferences,
conclusions, or decisions; or

(6) Arbitrary, capricious, or characterized by abuse of discretion or
clearly unwarranted exercise of discretion.

(c) If, upon judicial review of any order of a hearing officer or in a
proceeding in which a complainant seeks enforcement of a conciliation
agreement, the court rules in favor of the complainant, then the court
may in its discretion render an award of reasonable attorney’s fees and
costs of litigation in the superior court to the complainant.
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History.
Ga. L. 1978, p. 859, § 17; Ga. L. 1983, p.

1097, § 1; Ga. L. 2024, p. 103, § 8/HB 563,
effective July 1, 2024.
Amendments.

The 2024 amendment, effective July
1, 2024, in subsection (a), substituted
“hearing officer” for “special master” twice
in the first sentence, in the second sen-
tence, twice near the end of the third
sentence, and twice in the last sentence;
inserted “or the final order of dismissal of
the complaint by the administrator” in the
first sentence; substituted “shall” for

“must” in the second sentence; substituted
“For an appeal seeking the review of a
final order by the hearing officer, within”
for “Within” at the beginning of the third
sentence; and added the fourth sentence;
in subsection (b), substituted “hearing of-
ficer or the administrator” for “special
master” in the first and second sentences,
and substituted “Upon review of a final
order of the hearing officer or the admin-
istrator, the” for “The” at the beginning of
the third sentence; and, in subsection (c),
substituted “hearing officer” for “special
master” near the beginning.

45-19-40. Entry of court judgment based upon final order.

Any person affected by a final order of the administrator or a hearing
officer may file in the superior court of the county of the residence of the
respondent a certified copy of a final order of the administrator or of a
hearing officer unappealed from or of a final order of a hearing officer
affirmed upon appeal, whereupon said court shall render judgment in
accordance therewith and notify the parties. Such judgment shall have
the same effect and all proceedings in relation thereto shall thereafter
be the same as though the judgment had been rendered in an action
duly heard and determined by the court.

History.
Ga. L. 1978, p. 859, § 23; Ga. L. 1983, p.

1097, § 1; Ga. L. 2024, p. 103, § 9/HB 563,
effective July 1, 2024.
Amendments.

The 2024 amendment, effective July
1, 2024, substituted “hearing officer” for

“special master” throughout this Code sec-
tion.

45-19-44. Unlawful practices punishable by civil fine.

(a) It shall be an unlawful practice for a person willfully to:

(1) Make public with respect to a particular employer or person
without the employer’s or person’s consent information obtained by
the administrator or the administrator’s representatives or employ-
ees pursuant to their authority under Code Section 45-19-41, except
as shall reasonably be necessary to carry out the provisions of this
article;

(2) Retaliate or discriminate in any manner against a person
because the person has opposed a practice declared unlawful by this
article or because the person has made a charge, filed a complaint,
testified, assisted, or participated in any manner in any investiga-
tion, proceeding, or hearing concerning an unlawful practice under
this article;
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(3) Aid, abet, incite, compel, or coerce a person to engage in any of
the acts or practices declared unlawful by this article;

(4) Obstruct or prevent a person from complying with this article
or with any order issued under this article;

(5) Resist, prevent, impede, or interfere with the administrator, or
any of the administrator’s representatives or employees, or with a
hearing officer in the lawful performance of a duty under this article.
Such unlawful practice may include, but shall not be limited to,
willfully neglecting or failing to comply or to fully comply with a
subpoena or other lawful order to:

(A) Attend and testify at any hearing or deposition;

(B) Answer any lawful inquiry; or

(C) Produce records, documents, or other requested evidence;

provided, however, that it shall not be a violation of this article for
anyone to challenge or resist any action by the administrator, or any
of the administrator’s representatives or employees, or by a hearing
officer when there is a good faith belief that the administrator is, the
administrator’s representatives or employees are, or the hearing
officer is acting unlawfully or acting in excess of statutory authority;
or

(6) Initiate frivolous and unwarranted charges of discrimination
against a public employer.

(b) A violation of this Code section shall not be deemed a crime; but
any person who willfully violates this Code section may be punished by
a civil fine not to exceed $1,000.00.

History.
Ga. L. 1978, p. 859, § 24; Ga. L. 1983, p.

1097, § 1; Ga. L. 1984, p. 22, § 45; Ga. L.
1992, p. 6, § 45; Ga. L. 2024, p. 103, §
10/HB 563, effective July 1, 2024; Ga. L.
2025, p. 1029, § 45(3)/SB 153, effective
July 1, 2025.
Amendments.

The 2024 amendment, effective July
1, 2024, inserted “representatives or” in
paragraph (a)(1); and rewrote paragraph
(a)(5), which read: “Resist, prevent, im-
pede, or interfere with the administrator
or any of his representatives, employees,
or with a special master in the lawful

performance of duty under this article;
provided, however, that it shall not be a
violation of this article for anyone to chal-
lenge or resist any action by the adminis-
trator or any of his employees or by a
special master when there is a good faith
belief that the administrator is, or his
employees are, or the special master is
acting unlawfully or acting in excess of
statutory authority; or”.

The 2025 amendment, effective July
1, 2025, part of an Act to revise, modern-
ize, and correct the Code, revised punctua-
tion at the end of paragraph (a)(5).
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45-19-45. Unlawful conspiracies.

It shall be an unlawful practice for a person or for two or more persons
to conspire:

(1) To retaliate or discriminate in any manner against a person
because the person has opposed a practice declared unlawful by this
article or because the person has made a charge, filed a complaint,
testified, assisted, or participated in any manner in any investiga-
tion, proceeding, or hearing concerning an unlawful practice under
this article;

(2) To aid, abet, incite, compel, or coerce a person to engage in any
of the acts or practices declared unlawful by this article;

(3) To obstruct or prevent a person from complying with this article
or any order issued under this article;

(4) To resist, prevent, impede, or interfere with the administrator,
any of the administrator’s representatives or employees, or a hearing
officer in the lawful performance of a duty under this article. Such
unlawful practice may include, but shall not be limited to, willfully
neglecting or failing to comply or to fully comply with a subpoena or
other lawful order to:

(A) Attend and testify under oath at any hearing or deposition;

(B) Answer any lawful inquiry; or

(C) Produce records, documents, or other requested evidence;

provided, however, that it shall not be a violation of this article for
anyone to challenge or resist any action by the administrator, any of
the administrator’s representatives or employees, or a hearing officer
when there is a good faith belief that the administrator, the admin-
istrator’s representatives or employees, or the hearing officer is
acting unlawfully or acting in excess of statutory authority; or

(5) To initiate willfully frivolous and unwarranted charges of
discrimination against a public employer.

History.
Ga. L. 1978, p. 859, § 20; Ga. L. 1983, p.

1097, § 1; Ga. L. 1984, p. 22, § 45; Ga. L.
2024, p. 103, § 11/HB 563, effective July 1,
2024.

Amendments.
The 2024 amendment, effective July

1, 2024, rewrote paragraph (4).
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ARTICLE 3

STATE OF GEORGIA AS A MODEL EMPLOYER (GAME)
PROGRAM.

Effective date.
This article became effective July 1,

2024.

45-19-60. Purpose of article.

It shall be the policy of this state to be a model employer of individuals
with disabilities by encouraging state agencies to consider the best
practices relating to the recruitment, hiring, advancement, and reten-
tion of a broad range of qualified individuals with disabilities at all
levels and for all occupations.

History.
Code 1981, § 45-19-60, enacted by Ga. L.

2024, p. 610, § 1/SB 384, effective July 1,
2024.

45-19-61. Definitions.

As used in this article, the term:

(1) “Americans with Disabilities Act” means the Americans with
Disabilities Act of 1990, as amended, 42 U.S.C. Section 12101, et seq.

(2) “GAME Program” means the State of Georgia as a Model
Employer Program established pursuant to this article.

(3) “Individual with a disability” means any person who has a
physical or mental impairment which substantially limits one or
more of such person’s major life activities or who has a record of such
impairment.

(4) “Qualified individual with a disability” means an individual
with a disability who, with or without reasonable accommodation,
can perform the essential functions of the job.

(5) “Reasonable accommodation” means any modification or ad-
justment to the work environment or to the manner in which the job
is performed that enables an individual with a disability to enjoy
equal employment opportunities.

(6) “State ADA Coordinator” means the individual designated
under 28 C.F.R. Section 35.107(a) to ensure the state’s compliance
with the Americans with Disabilities Act.

(7) “State agency” means any department, agency, board, division,
authority, commission, or other instrumentality of the executive
branch of the government of the State of Georgia.
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History.
Code 1981, § 45-19-61, enacted by Ga. L.

2024, p. 610, § 1/SB 384, effective July 1,
2024.

45-19-62. Creation of the GAME Program; elements; construc-
tion.

(a) There is established the GAME Program. Such program shall be
developed and implemented by the State ADA Coordinator to assist
state agencies with the recruitment, hiring, advancement, and reten-
tion of qualified individuals with disabilities.

(b) Elements of the GAME Program shall include:

(1) The provision of technical assistance and training for state
agency human resources personnel and hiring managers for the
recruitment, hiring, advancement, and retention of qualified indi-
viduals with disabilities;

(2) Assistance with the implementation plans of reasonable accom-
modations by state agencies under the Americans with Disabilities
Act; and

(3) The development of evaluation forms and reports for the
purpose of data collection and analysis relating to individuals with
disabilities employed by state agencies.

(c) Nothing in this article shall be construed so as to require a state
agency to predetermine the status of an individual with a disability or
a reasonable accommodation.

History.
Code 1981, § 45-19-62, enacted by Ga. L.

2024, p. 610, § 1/SB 384, effective July 1,
2024.

45-19-63. Annual reports.

(a) On or before September 1, 2025, and on or before September 1 of
each year thereafter, each state agency shall submit to the State ADA
Coordinator a report which shall include:

(1) The percentage of jobs that were filled within the most recent
fiscal year by qualified individuals with disabilities at designated pay
levels;

(2) An analysis of the barriers in existing employment related
policies, practices, and procedures and the adoption of strategies to
address such barriers;

(3) A description of the education and training relative to the
American with Disabilities Act that is received by every individual
serving in a human resources supervisory position within the state
agency; and
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(4) An evaluation of whether adequate resources exist to provide
any assistance needed in the event of an emergency evacuation.

(b) On or before December 15, 2025, and on or before December 15 of
each year thereafter, the State ADA Coordinator shall submit a written
report on the progress of state agencies toward meeting the employ-
ment policy goals of the state established by this article to the Governor,
the President of the Senate, the Speaker of the House of Representa-
tives, and the chairpersons of the Senate Insurance and Labor Com-
mittee and the House Committee on Industry and Labor.

History.
Code 1981, § 45-19-63, enacted by Ga. L.

2024, p. 610, § 1/SB 384, effective July 1,
2024.

Code Commission notes.
Pursuant to Code Section 28-9-5, in

2024, the subsection (a) designator was
added.

CHAPTER 20

PERSONNEL ADMINISTRATION

Article 1

General Provisions

Sec.
45-20-16. Rules for accrual of leave,

holidays, and compensation
for closing of state offices;
utilization of accumulated
sick leave; conversion to and
use of personal leave; disap-
proval, contesting, and reac-
quisition of sick leave.

Sec.
45-20-17. Parental leave; require-

ments for implementation.
45-20-22. Role of Department of Ad-

ministrative Services in re-
ducing barriers to state em-
ployment.

Article 6

Drug Testing for State Employment

45-20-110. Definitions.

ARTICLE 1

GENERAL PROVISIONS

45-20-16. Rules for accrual of leave, holidays, and compensation
for closing of state offices; utilization of accumulated
sick leave; conversion to and use of personal leave;
disapproval, contesting, and reacquisition of sick
leave.

(a) As a part of employee compensation, the board shall establish
rules for the accrual and usage of leave and holidays and for compen-
sation due to emergency closure of state offices or facilities for nontem-
porary employees. All agencies of the executive branch, exclusive of the
Board of Regents of the University System of Georgia, shall provide for
the accrual and usage of leave and holidays and for compensation due
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to emergency closure of state offices or facilities for nontemporary
employees in accordance with such rules.

(b) Any employee who has accumulated sick leave shall be autho-
rized to utilize such sick leave in accordance with the criteria estab-
lished in the rules and regulations of the State Personnel Board;
provided, however, that whenever an employee is sick and absent from
work, the employee may be required to report each day by telephone to
the appropriate authority. An employee shall not be required to provide
documentation for the use of less than 17 hours of sick leave in any 30
day period, unless the employee has demonstrated excessive or abusive
use of sick leave. The State Personnel Board shall establish rules and
regulations that define excessive or abusive use.

(c) An employee who has accrued more than 15 days of sick leave as
of November 30 of any year may, by written notification to the
appointing authority by no later than December 31 of that year, convert
up to three days of accrued sick leave in excess of 15 days to personal
leave. Any personal leave not used by December 31 of the following
year, or upon termination, shall be forfeited and not restored to the
employee.

(d) Personal leave may be used by the employee for personal reasons
the same as annual leave upon approval by the employee’s appointing
authority. The employee shall normally be required to provide the
appointing authority with a 24 hour advance notice for use of personal
leave. Every reasonable effort shall be made by the appointing author-
ity to accommodate employees on their requests for use of personal
leave.

(e) If the appointing authority disagrees with the claim of sickness or
need to utilize sick leave made by the employee pursuant to subsection
(b) of this Code section, the appointing authority may disapprove the
use of such sick leave in accordance with the criteria established in the
rules and regulations of the State Personnel Board. The employee may
contest the disapproval of the sick leave through the department’s
employee complaint procedure.

(f) Any nontemporary employee in classified or unclassified service
who forfeits accumulated sick leave as a result of withdrawal from
employment with the state shall be entitled to regain such accumulated
sick leave after such employee returns to state employment and
remains in service for a period of two consecutive years.

(g) The State Personnel Board shall adopt regulations to implement
the provisions of this Code section. The leave regulations of the board in
effect on July 1, 1991, and not in conflict with this Code section shall
remain in effect until amended, changed, modified, or repealed by the
board.
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History.
Code 1981, § 45-20-16, enacted by Ga.

L. 1989, p. 1582, § 1; Ga. L. 1990, p. 1341,
§ 1; Ga. L. 1993, p. 721, § 1; Ga. L. 2000,
p. 1377, § 3; Ga. L. 2003, p. 412, § 1; Ga.
L. 2008, p. 546, § 13/SB 230; Ga. L. 2012,
p. 446, § 1-1/HB 642; Ga. L. 2023, p. 730,
§ 7(11)/HB 475, effective July 1, 2023.

Amendments.
The 2023 amendment, effective July

1, 2023, part of Act to revise, modernize,
and correct the Code, substituted “subsec-
tion (b)” for “subsection (d)” in the first
sentence in subsection (e).

45-20-17. Parental leave; requirements for implementation.

(a) As used in this Code section, the term:

(1) “Eligible employee” means:

(A) Any individual identified in subparagraph (A), (E), (F), (G),
or (L) of paragraph (2) of Code Section 45-18-1 who is classified as
full-time by the applicable state employing entity; or

(B) Any individual identified in paragraph (4) of Code Section
20-2-880 or paragraph (3) of Code Section 20-2-910 who is classified
as full-time by the applicable local education agency.

(2) “Employing entity” means:

(A) The executive, legislative, or judicial branch of state govern-
ment; or

(B) A local education agency.

(3) “Local education agency” shall have the same meaning as
provided in Code Section 20-2-167.1.

(4) “Qualifying life event” means:

(A) The birth of a child of an eligible employee;

(B) The placement of a minor child for adoption with an eligible
employee; or

(C) The placement of a minor child for foster care with an
eligible employee.

(b) All eligible employees of an employing entity shall be eligible for
paid parental leave for qualifying life events after six continuous
months of employment with the employing entity regardless of whether
the employee is eligible for paid or unpaid leave under federal law. Such
paid parental leave shall be equally available to all eligible employees.

(c) The maximum amount of paid parental leave that may be taken
by an eligible employee during a rolling 12 month period is 240 hours,
regardless of the number of qualifying life events that occur within such
period. The rolling 12 month period shall be measured backward from
the date an eligible employee first uses parental leave. Such leave may
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be used as needed and may be taken in increments of less than eight
hours. Any such leave that remains 12 months after the qualifying life
event shall not carry over for future use.

(d) Unused paid parental leave shall have no cash value at the time
of the eligible employee’s separation from employment with the employ-
ing entity.

(e) Each employing entity shall promulgate rules for the administra-
tion of paid parental leave under this Code section for eligible employ-
ees which are not in conflict with this Code section; provided, however,
that the State Personnel Board shall promulgate such rules for any
employing entity that is considered a department or agency as such
terms are synonymously defined in paragraph (6) of Code Section
45-20-2. At a minimum, such rules of the employing entity shall
address:

(1) Whether paid parental leave under this Code section shall run
concurrently with any leave provided under federal law; and

(2) The documentation, if any, that an eligible employee shall be
required to provide to establish the existence of a qualifying life
event.

(f) To implement paid parental leave under this Code section, the
State Accounting Office shall make any and all necessary adjustments
to its current and any future human capital management software,
websites, and platforms used by participating employing entities to
ensure that paid parental leave appears as a new benefit leave category
not later than July 1, 2021.

(g) An eligible employee employed on an hourly basis shall be eligible
for paid parental leave under this Code section if he or she has worked
a minimum of 700 hours over the six-month period immediately
preceding the requested paid parental leave date.

(h) Provided that the use of paid parental leave is not likely to
unduly disrupt the employing entity’s operations, no employing entity
shall interfere with, restrain, or deny the exercise of or the attempt to
exercise the provisions of this Code section by any eligible employee. No
employing entity shall discharge or in any other manner discriminate
or retaliate against any eligible employee for lawfully exercising the
provisions of this Code section. Notwithstanding any other provision of
this Code section, nothing shall prevent an employing entity from
taking an adverse employment action against an eligible employee who
submits a false or fraudulent document or otherwise provides false or
fraudulent information in an attempt to obtain paid parental leave
under this Code section.

(i) The employing entity shall provide notice of the benefits provided
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under this Code section to each eligible employee upon hiring and
annually thereafter.

History.
Code 1981, § 45-20-17, enacted by Ga.

L. 2021, p. 491, § 1/HB 146; Ga. L. 2024,
p. 317, § 1/HB 1010, effective July 1, 2024.
Effective date.

This Code section became effective July
1, 2021.
Amendments.

The 2024 amendment, effective July
1, 2024, substituted “local education
agency” for “local board of education” at
the end of subparagraphs (a)(1)(B) and
(a)(2)(B); added paragraph (a)(3) and re-
designated former paragraph (a)(3) as
paragraph (a)(4); substituted “240 hours”
for “120 hours” in the first sentence in
subsection (c); and added subsection (i).

Code Commission notes.
Pursuant to Code Section 28-9-5, in

2021, “not later than July 1, 2021” was
substituted for “not later than the
effective date of this Code section” at the
end of subsection (f).
Editor’s notes.

This Code section formerly pertained to
interdepartmental transfers. The former
Code section was based on Ga. L. 1990, p.
732, § 4 and was repealed by Ga. L. 2008,
p. 546, § 14/SB 230, effective May 12,
2008. Additionally, Ga. L. 2012, p. 446,
§ 1-1/HB 642, reenacted the reservation
of this former Code section without
change.

45-20-22. Role of Department of Administrative Services in
reducing barriers to state employment.

The Department of Administrative Services shall:

(1) Regularly assess the educational, experiential, and training
requirements necessary for each job within each department, agency,
board, bureau, office, commission, public corporation, or authority;

(2) Identify jobs for which the educational, experiential, and train-
ing requirements could be reduced from their present level; and

(3) Insofar as practicable, reduce the number of jobs for which a
four-year college degree is required as a condition of employment.

History.
Code 1981, § 45-20-22, enacted by Ga. L.

2023, p. 103, § 2/SB 3, effective July 1,
2023.
Effective date.

This Code section became effective July
1, 2023.

Editor’s notes.
Ga. L. 2023, p. 103, § 1/SB 3, not

codified by the General Assembly,
provides: “This Act shall be known and
may be cited as the ‘Reducing Barriers to
State Employment Act of 2023.’”

ARTICLE 2

LEAVES OF ABSENCE

45-20-31. Leave of absence for organ or bone marrow donation.

Cross references.
Approved leaves of absence for teachers

and employees serving as organ donors, §
20-1-12.
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ARTICLE 6

DRUG TESTING FOR STATE EMPLOYMENT

45-20-110. Definitions.

As used in this article, the term:

(1) “Applicant” means a candidate who is offered public employ-
ment with any agency, department, commission, bureau, board,
college, university, institution, or authority of any branch of state
government or who has commenced employment but has not submit-
ted to an established test for illegal drugs.

(2) “Established test” means the collection and testing of bodily
fluids administered in a manner equivalent to that required by the
Mandatory Guidelines for Federal Workplace Drug Testing Programs
(HHS Regulations 53 Fed. Reg. 11979, et seq., as amended).

(3) “Illegal drug” means marijuana/cannabinoids (THC), cocaine,
amphetamines/methamphetamines, opiates, opioids, opioid analge-
sics, opioid derivatives, or phencyclidine (PCP). Such term shall not
include any drug when used pursuant to a valid prescription or when
used as otherwise authorized by state or federal law.

(4) “Job” means a defined set of key responsibilities and perfor-
mance standards encompassing one or more positions sufficiently
similar in responsibilities and performance standards to be grouped
together.

(5) “Medical review officer” means a properly licensed physician
who reviews and interprets results of drug testings and evaluates
those results together with medical history or any other relevant
biomedical information to confirm positive and negative results.

(6) “Position” means a set of duties and responsibilities assigned or
delegated by competent authority for performance by one person.

History.
Code 1981, § 45-20-110, enacted by Ga.

L. 1995, p. 667, § 3; Ga. L. 2012, p. 446,
§ 1-1/HB 642; Ga. L. 2018, p. 205, § 1/HB
701.
Amendments.

The 2018 amendment, effective July
1, 2018, in paragraph (3), inserted “opi-

oids, opioid analgesics, opioid derivatives”
in the first sentence, and substituted
“Such term” for “The term ‘illegal drug’ ”
at the beginning of the second sentence.
Law reviews.

For article on the 2018 amendment of
this Code section, see 35 Ga. St. U. L. Rev.
169 (2018).
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CHAPTER 22

PUBLIC EMPLOYEE HAZARDOUS CHEMICAL
PROTECTION AND RIGHT TO KNOW

Sec.
45-22-2. Definitions.
45-22-4. Responsibility of public con-

tractors who introduce haz-
ardous materials into work-
place.

45-22-7. Safety data sheets; notice to
employees; rights of employ-
ees.

Sec.
45-22-8. Information and training

standards.
45-22-9. Publication by employers of

list of hazardous chemicals
in workplace.

45-22-2. Definitions.

As used in this chapter, the term:

(1) “Appointing authority” means a person or group of persons
authorized by law or delegated authority to make appointments to fill
employee positions in the legislative, judicial, or executive branch of
state government.

(2) “Article” means a finished product or manufactured item:

(A) Which is formed to a specific shape or design during manu-
facture;

(B) Which has end use functions dependent in whole or in part
upon its shape or design during end use; and

(C) Which has either no change of chemical composition during
end use or only those changes of composition which have no
commercial purpose separate from that of the article.

(3) “Chemical name” means the scientific designation of a chemical
in accordance with the nomenclature system developed by the Inter-
national Union of Pure and Applied Chemistry or the system devel-
oped by the Chemical Abstracts Service.

(4) “Common name” means any designation or identification such
as a code name, code number, trade name, or brand name used to
identify a chemical other than by its chemical name.

(5) “Contractor,” “independent contractor,” or “public contractor”
means any person under a contract or agreement to provide labor or
services to a public employer.

(6) “Department” means the office of the Safety Fire Commis-
sioner.

(7) “Distributor” means an individual or employer, other than the
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manufacturer or importer, who supplies hazardous chemicals directly
to users or to other distributors.

(8) “Employee” or “public employee” means any person who is
employed by any branch, department, board, bureau, commission,
authority, or other agency of the state and any inmate under the
jurisdiction of the Department of Corrections performing a work
assignment which requires the handling of any hazardous chemicals.
Such term shall not include those employees of the Environmental
Protection Division of the Department of Natural Resources who are
responsible for on-site response and assistance in the case of envi-
ronmental emergencies while such employees are engaged in re-
sponding to such emergencies.

(9) “Employer” or “public employer” means any branch, depart-
ment, board, bureau, commission, authority, or other agency of the
state which employs or appoints an employee or employees. An
independent contractor or subcontractor shall be deemed the sole
employer of its employees, even when such employees are performing
work at the workplace of another employer.

(10) “Exposed” or “exposure” means that an employee is required
by a public employer to be subjected to a hazardous chemical in the
course of employment through any route of entry, including but not
limited to, inhalation, ingestion, skin contact, or absorption and
includes potential or accidental exposure.

(11) “Hazardous chemical” means any chemical which is a physical
hazard or a health hazard.

(12) “Health hazard” means a chemical for which there is statisti-
cally significant evidence based on at least one study conducted in
accordance with established scientific principles that acute or chronic
health effects may occur in exposed employees and shall include all
examples of hazardous chemicals to which reference is made in the
definition of “health hazard” under the Occupational Safety and
Health Administration standard, 29 C.F.R. Section 1910.1200 (1987).

(13) “Importer” means the first individual or employer within the
Customs Territory of the United States who receives hazardous
chemicals produced in other countries for the purpose of supplying
them to distributors or users within the United States.

(14) “Manufacturer” means a person who produces, synthesizes,
extracts, or otherwise makes hazardous chemicals.

(15) “Mixture” means any combination of two or more chemicals, if
the combination is not, in whole or in part, the result of a chemical
reaction.

(16) “Occupational Safety and Health Administration standard”
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means the Hazard Communication Standard issued by the Occupa-
tional Safety and Health Administration, 29 C.F.R. Sections
1910.0000 through 1910.1500 in effect as of January 1, 2024.

(17) “Person” means any individual, natural person, public or
private corporation, incorporated association, government, govern-
ment agency, partnership, or unincorporated association.

(18) “Physical hazard” means a chemical for which there is scien-
tifically valid evidence that it is a combustible liquid, a compressed
gas, explosive, flammable, an organic peroxide, an oxidizer, pyro-
phoric, unstable (reactive), or water reactive.

(19) “Produce” means to manufacture, process, formulate, or re-
package.

(20) “Safety data sheet” means the document prepared by manu-
facturers in accordance with the requirements of Section
1910.1200(g) and Appendix D of the Occupational Safety and Health
Administration standard.

(21) “Work area” means a room inside a building or structure, an
outside area, or other defined space in a workplace where hazardous
chemicals are produced, stored, or used and where employees are
present in the course of their employment.

(22) “Workplace” means an establishment or business at one
geographic location at which work is performed by a state employee
and which contains one or more work areas. In the case of an
independent contractor or subcontractor, the workplace shall be
defined as all work areas wholly owned or controlled by such
independent contractor or subcontractor.

History.
Code 1981, § 45-22-2, enacted by Ga. L.

1988, p. 1778, § 1; Ga. L. 1991, p. 1304,
§§ 1-5; Ga. L. 2015, p. 911, § 1/HB 278;
Ga. L. 2017, p. 774, § 45/HB 323; Ga. L.
2024, p. 945, § 16/SB 417, effective July 1,
2024.
Amendments.

The 2017 amendment, effective May
9, 2017, part of an Act to revise, modern-
ize, and correct the Code, substituted
“C.F.R.” for “CFR” throughout this Code
section.

The 2024 amendment, effective July
1, 2024, deleted former paragraph (15),
which read: “‘Material safety data sheet’
means the document prepared by manu-
facturers in accordance with the require-
ments of the Occupational Safety and
Health Administration standard, 29

C.F.R. Sections 1910.0000 through
1910.1500 (1987) and containing the fol-
lowing information:

“(A) The chemical name and the com-
mon name of the hazardous chemical;

“(B) The hazards or other risks in the
use of the hazardous chemical, including:

“(i) The potential for fire, explosion, cor-
rosivity, and reactivity;

“(ii) The known acute and chronic
health effects of risks from exposure, in-
cluding the medical conditions which are
generally recognized as being aggravated
by exposure to the hazardous chemical;
and

“(iii) The primary routes of entry and
the symptoms of overexposure;

“(C) The proper precautions, handling
practices, necessary personal protective
equipment, and other safety precautions
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in the use of or exposure to the hazardous
chemicals, including appropriate emer-
gency treatment in case of overexposure;

“(D) The emergency procedures for
spills, fire, disposal, and first aid;

“(E) A description in lay terms of the
known specific potential health risks
posed by the hazardous chemical intended
to alert any person reading this informa-
tion; and

“(F) The year and month, if available,
that the information was compiled and
the name, address, and emergency tele-

phone number of the manufacturer re-
sponsible for preparing the information.”;
redesignated former paragraphs (16)
through (20) as present paragraphs (15)
through (19); substituted “in effect as of
January 1, 2024” for “(1987)” at the end of
paragraph (16); and added present para-
graph (20).
Code Commission notes.

Pursuant to Code Section 28-9-5, in
2024, “Section 1910.1200(g)” was
substituted for “Section 1920.1220(g)” in
paragraph (20).

45-22-4. Responsibility of public contractors who introduce
hazardous materials into workplace.

A public contractor who introduces hazardous materials into the
workplace shall agree, and include a statement, in all bids, agreements,
contracts, or other instruments to the effect that such contractor shall
be responsible for compliance with the provisions of this chapter for
persons employed by such contractor utilized under such contract. Any
such public contractor who introduces hazardous chemicals into the
workplace shall provide safety data sheets for such chemicals to all
employees using such hazardous chemicals and instruction in handling,
emergency procedures, and disposal prior to introducing such hazard-
ous chemicals. This Code section shall not be construed to place
responsibility on any person, firm, or corporation other than public
contractors.

History.
Code 1981, § 45-22-4, enacted by Ga. L.

1988, p. 1778, § 1; Ga. L. 2024, p. 945, §
17/SB 417, effective July 1, 2024.
Amendments.

The 2024 amendment, effective July
1, 2024, substituted “instruments” for “in-

strument” in the first sentence; and in the
second sentence, deleted “material” pre-
ceding “safety” and substituted “using
such hazardous chemicals” for “using
them”.

45-22-7. Safety data sheets; notice to employees; rights of em-
ployees.

(a) The manufacturer, importer, or distributor of any hazardous
chemical shall prepare a safety data sheet which, to the best knowledge
of the manufacturer, importer, or distributor, is current, accurate, and
complete, based on information then reasonably available to the manu-
facturer, importer, or distributor, and provide a copy of the safety data
sheet to employers who purchase such hazardous chemicals in a written
or electronic format. Such safety data sheet shall be maintained by the
employer for a period of not less than three years.

(b) Any person who produces a mixture may, for the purposes of this
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Code section, prepare and use a mixture safety data sheet, subject to
the provisions of subsection (j) of this Code section.

(c) A manufacturer, importer, distributor, or employer may provide
the information required by this Code section on an entire mixture,
instead of on each hazardous chemical in it, when all of the following
conditions exist:

(1) Toxicity test information exists on the mixture itself or ad-
equate information exists to form a valid judgment of the hazardous
properties of the mixture itself and the safety data sheet indicates
that the information presented and the conclusions drawn are from
some source other than direct test data on the mixture itself, and that
a safety data sheet on each constituent hazardous chemical identified
on the safety data sheet is available upon request;

(2) Provision of information on the mixture will be as effective in
protecting employee health as information on the ingredients;

(3) The hazardous chemicals in the mixture are identified on the
safety data sheet unless it is unfeasible to describe all the ingredients
in the mixture, provided that the reason why the hazardous chemi-
cals in the mixture are not identified shall be stated on the safety
data sheet; and

(4) A single mixture safety data sheet may be provided for more
than one formulation of a product mixture if the information provided
does not vary for the formulation.

(d) A manufacturer, importer, or distributor who is responsible for
preparing and transmitting a safety data sheet under the provisions of
this Code section shall revise such safety data sheet on a timely basis,
as appropriate to the importance of any new information which would
affect the contents of the existing safety data sheet, and in any event
within three months of such information becoming available to the
manufacturer, importer, or distributor. Each such manufacturer, im-
porter, or distributor shall provide a copy of the safety data sheet to
employers who have purchased such hazardous chemicals in a written
or electronic format. Such safety data sheet shall be maintained by the
employer for a period of not less than three years.

(e) Any person subject to the provisions of this Code section shall be
relieved of the obligation to provide a direct purchaser of a hazardous
chemical with a safety data sheet if:

(1) He or she has a record of having provided the direct purchaser
with the most recent version of the safety data sheet;

(2) The chemical is labeled pursuant to:

(A) The federal Atomic Energy Act; or
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(B) The federal Resource Conservation and Recovery Act; or

(3) The article is one sold at retail and is incidentally sold to an
employer or the employer’s employees in the same form, approximate
amount, concentration, and manner as it is sold to consumers, and, to
the seller’s knowledge, employee exposure to the article is not
significantly greater than the consumer exposure occurring during
the principal consumer use of the article.

(f) If an employer is not supplied with a safety data sheet by a
manufacturer, importer, or distributor for a hazardous chemical subject
to this Code section, such employer shall, within a reasonable amount
of time after discovering that a safety data sheet has not been supplied,
use diligent efforts to obtain such safety data sheet from the manufac-
turer, importer, or distributor. For purposes of this Code section,
“diligent efforts” means a prompt inquiry by the employer to the
manufacturer, importer, or distributor of the hazardous chemicals;
provided, however, that an independent contractor or subcontractor
shall be responsible for obtaining the safety data sheet for his or her
employees in the workplace of another. If after having used diligent
efforts, an employer still fails to obtain a safety data sheet, such
employer shall notify the department of the employer’s inability to
obtain such safety data sheet.

(g) The department shall be authorized to punish any manufacturer,
importer, or distributor of a hazardous chemical that violates this Code
section by imposition of a monetary penalty not to exceed $1,000.00 for
each day that such manufacturer, importer, or distributor of a hazard-
ous chemical subject to this Code section has not provided the employer
with the safety data sheet.

(h) An employer who has used diligent efforts and who has made a
documented notification to the department pursuant to this Code
section shall not be found in violation of this Code section with respect
to the safety data sheet which was not supplied by the manufacturer,
importer, or distributor as required by this Code section.

(i) Every employer who manufactures, produces, uses, applies, or
stores hazardous chemicals in the workplace shall post a notice in a
place where notices are normally posted, informing employees of their
rights under this chapter.

(j) Every employer who manufactures, produces, uses, applies, or
stores hazardous chemicals in the workplace shall maintain a safety
data sheet for each hazardous chemical which is present in such
workplace. All safety data sheets shall be readily available in the
workplace in a written or electronic format; provided, however, that
employers who maintain one or more work areas which are not fixed at
specific geographic locations shall be authorized to maintain safety data
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sheets for each hazardous chemical used in such work area at a central
location.

(k)(1) A safety data sheet may be kept in any form, including
operations procedures, and may be designed to cover groups of
hazardous chemicals in a work area where it may be appropriate to
address the hazards of a process rather than individual hazardous
chemicals. The employer shall ensure that in all cases the required
information is provided for each hazardous chemical, and is readily
accessible during each workshift to employees when they are in their
work area; provided, however, that employers who maintain one or
more work areas which are not fixed at specific geographic locations
shall be authorized to maintain safety data sheets for each hazardous
chemical used in such work area at a central location.

(2) Any employee may request in writing and shall have the right
to examine and obtain the safety data sheets for the hazardous
chemicals to which he or she is, has been, or may be exposed. The
employer shall provide any safety data sheet within its possession
within five of the requesting employee’s working days, subject to the
provisions of subsection (f) of this Code section. The employer may
adopt reasonable procedures for acting upon such requests to avoid
interruption of normal work operations.

(3) An independent contractor or subcontractor working in the
workplace of another employer may request in writing and shall have
the right to examine the safety data sheets for the hazardous
chemicals to which such contractor, subcontractor, or employees
thereof are, have been, or may be exposed. The employer shall
provide any safety data sheet within its possession within five of the
requesting independent contractor’s or subcontractor’s working days,
subject to the provisions of subsection (f) of this Code section. The
employer may adopt reasonable procedures for acting upon such
requests to avoid interruption of normal work operations.

(4) If an employee who has requested a safety data sheet pursuant
to this chapter has not received such safety data sheet within five of
the requesting employee’s working days, subject to the provisions of
subsection (f) of this Code section, that employee may refuse to work
with the chemical for which he or she has requested the safety data
sheet until such safety data sheet is provided by the employer;
provided, however, that nothing contained in this paragraph shall be
construed to permit any employee to refuse to perform essential
services, as such term is defined by rule or regulation; provided,
further, that nothing in this paragraph shall be construed to interfere
with the right of the employer to transfer an employee who so refuses
to work to other duties until such safety data sheet is provided and
such a transfer shall not be considered a discriminatory act under
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Code Section 45-22-10. No pay, position, seniority, or other benefits
shall be lost for exercise of any right provided by this chapter as a
result of such a transfer.

(l) No employer shall discharge or otherwise discriminate against an
employee for the employee’s assertion of the employee’s rights under
this chapter.

(m) For purposes of this Code section, an employer, independent
contractor, or subcontractor shall maintain safety data sheets for their
own workplaces only; provided, however, that employees of such inde-
pendent contractor or subcontractor, insofar as they are exposed in the
course of their employment to hazardous chemicals in other work-
places, shall have the right to examine safety data sheets for those
chemicals to which they are exposed from the workplace employer
through a written request to their own employer as provided in
paragraph (2) of subsection (k) of this Code section. Nothing contained
in this chapter shall be construed to require an employer to conduct
studies to develop new information.

History.
Code 1981, § 45-22-7, enacted by Ga. L.

1988, p. 1778, § 1; Ga. L. 1991, p. 1304,
§§ 8, 9; Ga. L. 1992, p. 6, § 45; Ga. L.
2015, p. 911, § 4/HB 278; Ga. L. 2016, p.
846, § 45/HB 737; Ga. L. 2024, p. 945, §
18/SB 417, effective July 1, 2024.
Amendments.

The 2024 amendment, effective July
1, 2024, substituted “safety data sheet” for
“material safety data sheet” throughout
this Code section; in subsection (a), sub-
stituted “in a written or electronic format”
for “and an electronic copy to the depart-
ment annually” at the end of the first
sentence and added the second sentence;
in subsection (d), substituted “in a written
or electronic format” for “and an electronic
copy to the department annually” at the
end of the second sentence and added the
third sentence; inserted “and” in subpara-

graph (e)(2)(B); substituted “Code section”
for “subsection” near the beginning of the
second sentence in subsection (f); redesig-
nated the provisions of former subsection
(g) as the third sentence in subsection (f);
added present subsection (g); deleted “as
prescribed by rule or regulation promul-
gated by the department” following “no-
tice” in the middle of subsection (i); in-
serted “in a written or electronic format”
in the second sentence of subsection (j);
substituted “subsection (f)” for “subsection
(g)” in paragraphs (k)(2), (k)(3), and (k)(4);
substituted “provided and such a transfer
shall not be considered” for “provided,
such a transfer not to be considered as”
near the end of the first sentence in para-
graph (k)(4); and, deleted “the” preceding
“purposes” near the beginning of subsec-
tion (m).

45-22-8. Information and training standards.

(a) Each employer shall be required to comply with the minimum
information standards set forth in this subsection. Each employee shall
be informed of:

(1) The requirements of this Code section;

(2) What a safety data sheet is and the contents of the safety data
sheet for any hazardous chemical to which he or she is exposed, or
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equivalent information, either in written form or through training
programs;

(3) Any operations in his or her work area where hazardous
chemicals are present;

(4) The location and availability of training programs;

(5) His or her right to receive information regarding hazardous
chemicals to which he or she may be exposed;

(6) His or her right for his or her physician to receive information
regarding hazardous chemicals to which the employee may be ex-
posed; and

(7) His or her right against discharge or other discrimination due
to the employee’s exercise of the rights provided by this chapter.

(b) In addition to providing the information required by subsection
(a) of this Code section, each employer shall be required to provide a
training program for all employees who are exposed to hazardous
chemicals in the normal course of their employment. When training
employees who are exposed to hazardous chemicals, the employer shall
explain any physical or health hazards associated with the use of the
chemical or mixture; proper precautions for handling, necessary per-
sonal protective equipment, or other safety precautions necessary to
prevent or minimize exposure to the hazardous chemical; methods of
observation that may be used to detect the presence or release of a
hazardous chemical in a work area, including, but not limited to, spot
check monitoring, continuous monitoring, or methods of visual or
olfactory detection; the labeling system and the safety data sheet and
how employees can obtain and use the appropriate hazard information;
and emergency procedures for spills, fire, disposal, and first aid. This
information may relate to an entire class of hazardous chemicals to the
extent appropriate and related to the job. Whenever any employer
receives a new or revised safety data sheet, such information shall be
provided to employees on a timely basis not to exceed 30 days after
receipt, if the new information indicates significantly increased risks to
or measures necessary to protect employee health as compared to those
stated on a safety data sheet previously provided.

(c) The department shall by rule or regulation establish minimum
information and training standards for compliance with this Code
section.

History.
Code 1981, § 45-22-8, enacted by Ga. L.

1988, p. 1778, § 1; Ga. L. 1989, p. 443,
§ 7; Ga. L. 1991, p. 1304, § 10; Ga. L.
2015, p. 911, § 5/HB 278; Ga. L. 2024, p.
945, § 19/SB 417, effective July 1, 2024.

Amendments.
The 2024 amendment, effective July

1, 2024, substituted “safety data sheet” for
“material safety data sheet” twice in para-
graph (a)(2) and three times in subsection
(b); inserted “or she” in paragraphs (a)(2)
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and (a)(5); inserted “or her” in paragraphs
(a)(3), (a)(5), twice in (a)(6), and (a)(7);
and, in the second sentence in subsection

(b), inserted a comma following “equip-
ment” and deleted a comma following
“sheet”.

45-22-9. Publication by employers of list of hazardous chemi-
cals in workplace.

Each employer shall publish, in January and July of each year, a list of
hazardous chemicals that its employees use or are exposed to in the
workplace. Such list shall be in written or electronic format and
available for public inspection at the workplace office. A comprehensive
list of all hazardous chemicals used by the employer shall also be
available for public inspection at the employer’s state headquarters.

History.
Code 1981, § 45-22-9, enacted by Ga. L.

1988, p. 1778, § 1; Ga. L. 1991, p. 1304,
§ 11; Ga. L. 2010, p. 838, § 10/SB 388;
Ga. L. 2024, p. 945, § 20/SB 417, effective
July 1, 2024.
Amendments.

The 2024 amendment, effective July
1, 2024, substituted “Each employer shall

publish,” for “On and after July 1, 1989,
each employer shall publish in print or
electronically” at the beginning of the first
sentence and inserted “in written or elec-
tronic format and” in the second sentence.

CHAPTER 23

DRUG-FREE PUBLIC WORK FORCE

RESEARCH REFERENCES

ALR.
Testing Public Employee for Controlled

Substances (Illegal Drugs) as a Violation

of Federal Constitutional Rights or Civil
Rights, 61 A.L.R. Fed. 3d 2.

CHAPTER 24

GOVERNMENTAL REORGANIZATION AND
TERMINATION FROM EMPLOYMENT REFORM

Sec.
45-24-1 through 45-24-9. [Reserved].

45-24-1 through 45-24-9. [Reserved].

History.
Code 1981, §§ 45-24-1 through 45-24-8,

enacted by Ga. L. 1997, p. 1528, § 1; Ga.
L. 1999, p. 81, § 45; Code 1981, § 45-24-9,
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enacted by Ga. L. 2000, p. 1363, § 1;
repealed by Ga. L. 2024, p. 922, § 10-1/SB
341, effective May 6, 2024.
Code Commission notes.

Pursuant to Code Section 28-9-5, in
2024, this Chapter was designated as
Reserved.
Editor’s notes.

Ga. L. 2024, p. 922, § 10-2/SB 341, not
codified by the General Assembly,
provides: “Any assets of the State

Personnel Oversight Commission existing
as of June 30, 2024, shall devolve by
operation of law and without further
action to the State of Georgia on July 1,
2024. Any liabilities and obligations of the
State Personnel Oversight Commission
existing as of June 30, 2024, shall be
transferred and assumed by the State of
Georgia, by such instruments as may be
required to maintain the same.”

CHAPTER 25

INSURANCE BENEFITS FOR FIRST RESPONDERS
DIAGNOSED WITH OCCUPATIONAL POST-TRAUMATIC

STRESS DISORDER

Sec.
45-25-1. Legislative findings.
45-25-2. Definitions.
45-25-3. Limitations and restrictions

of benefits.

Sec.
45-25-4. Methods of funding.
45-25-5. Treatment of premiums.
45-25-6. Computation of premiums.
45-25-7. Annual reporting.

Effective date.
This chapter became effective January

1, 2025.
Editor’s notes.

Ga. L. 2024, p. 522, § 1/HB 451, not

codified by the General Assembly,
provides: “This Act shall be known and
may be cited as the ‘Ashley Wilson Act.’”

45-25-1. Legislative findings.

The Georgia General Assembly finds that:

(1) First responders are often exposed to traumatic events in the
line of duty and are at risk of developing post-traumatic stress
disorder, which, if untreated, can result in the inability to serve as a
first responder as well as grave health consequences, including death
by suicide;

(2) Major medical insurance provides coverage for mental health
treatment on parity with other illnesses, and major medical insur-
ance companies are best suited to help first responders identify
healthcare providers who can treat post-traumatic stress disorder
and provide coverage for treatment by such providers;

(3) The Office of Public Safety Support within the Department of
Public Safety was established to provide peer counselors and critical
incident support services to first responders exposed to traumatic
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events at work. The intent of this chapter is to expand on this existing
support by ensuring that, after a qualifying diagnosis of occupational
post-traumatic stress disorder, such first responders have financial
resources readily available to them;

(4) Having financial resources readily available to meet the finan-
cial needs of first responders at the critically important time of
identifying the mental healthcare provider of their choice and begin-
ning treatment, as well as having additional financial resources
available for the continuation of treatment, pursuit of recovery, and
return to service as first responders, will better serve first responders
and their families; and

(5) Nothing in this chapter is intended to reimburse for or provide
mental healthcare treatment or replace or disrupt coverage for
mental health treatment under major medical insurance.

History.
Code 1981, § 45-25-1, enacted by Ga. L.

2024, p. 522, § 2/HB 451, effective Janu-
ary 1, 2025.

45-25-2. Definitions.

As used in this chapter, the term:

(1) “Covered condition” means an eligible first responder’s occupa-
tional post-traumatic stress disorder that is the direct result of an
experience of or an exposure to a traumatic event, wherein such
experience or exposure takes place during the normal course of the
first responder’s regular occupational or volunteer duties on behalf of
a public entity and the diagnosis is made no later than two years after
the date of the traumatic event.

(2) “Eligible first responder” means a first responder who experi-
enced or was exposed to a traumatic event during the normal course
of performing regular occupational or volunteer duties on behalf of a
public entity and such experience or exposure resulted in post-
traumatic stress disorder, if the first responder received a diagnosis of
post-traumatic stress disorder arising from such experience or expo-
sure no later than two years after the traumatic event.

(3) “First responder” means any of the following:

(A) “Communications officer” as defined in Code Section 37-12-1;

(B) “Correctional officer” as defined in Code Section 45-1-8;

(C) “Emergency medical professional” as defined in Code Section
16-10-24.2;

(D) “Emergency medical technician” as defined in Code Section
16-10-24.2;
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(E) “Firefighter” as defined in Code Section 25-4-2;

(F) “Highway emergency response operator” as defined in Code
Section 45-1-8;

(G) “Jail officer” as defined in Code Section 45-1-8;

(H) “Juvenile correctional officer” as defined in Code Section
45-1-8;

(I) “Peace officer” as defined in Code Section 35-8-2;

(J) “Probation officer” as defined in Code Section 45-1-8; and

(K) Law enforcement officer with the Department of Natural
Resources.

(4) “Monthly salary” means regular monthly earnings excluding
overtime, bonuses, and commissions.

(5) “Post-traumatic stress disorder” means an anxiety disorder
caused by experiencing or being exposed to a traumatic event and
which satisfies the clinical diagnostic criteria set forth in the Ameri-
can Psychiatric Association’s Diagnostic and Statistical Manual of
Mental Disorders, in effect on January 1, 2024.

(6) “Public entity” means a department, agency, board, bureau,
commission, authority, or instrumentality of the State of Georgia, any
local government or authority, including a county, municipal, or
consolidated government in this state, or any other political division
in this state. Such term includes a school district, independent school
district, or other local school system in this state.

(7) “Qualified diagnostician” means a physician, psychiatrist, or
psychologist who is duly authorized to practice in this state and is
certified in a medical specialty appropriate for trauma related mental
health diagnoses.

(8) “Traumatic event” means an actual or threatened death, seri-
ous injury, or act of sexual violence that occurs on or after July 1,
2024, and which the first responder experienced or was exposed to
during the normal course of the first responder’s regular occupational
or volunteer duties on behalf of a public entity. In cases involving
multiple traumatic events occurring on or after July 1, 2024, the
traumatic event is the most recent event determined by the qualified
diagnostician to be related to the symptoms of post-traumatic stress
disorder.

History.
Code 1981, § 45-25-2, enacted by Ga. L.

2024, p. 522, § 2/HB 451, effective Janu-
ary 1, 2025.
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45-25-3. Limitations and restrictions of benefits.

(a) A public entity shall provide and maintain sufficient insurance
coverage on each of its first responders to pay the benefits described in
subsection (b) of this Code section to eligible first responders with
covered conditions arising from a traumatic event which the first
responder experienced or was exposed to while performing first re-
sponder services for such public entity. Such coverage shall also pay
such benefits for covered conditions arising from an employed first
responder’s services as a volunteer first responder for the same or
another public entity. In the event a volunteer first responder of one
public entity is simultaneously employed as a first responder by
another public entity, the public entity for which such person is a
volunteer shall not be required to maintain the coverage on such
volunteer otherwise required under this Code section during the period
of such employment with the other public entity. In no circumstance
shall a first responder be entitled, as a result of this chapter, to more
than the lifetime benefits described under this chapter.

(b) An eligible first responder with a covered condition shall be
entitled to the following benefits:

(1) One lump sum benefit per lifetime of $3,000.00 payable to the
eligible first responder upon submission to the insurer of acceptable
proof of a clinical diagnosis of a covered condition by a qualified
diagnostician as provided for in subsection (f) of this Code section;
and

(2) An income replacement disability benefit payable as a result of
a clinical diagnosis of a covered condition, which disability benefit is
payable as described below:

(A) If the first responder’s qualified diagnostician determines
that the covered condition precludes continuation of the first
responder’s regular occupational or volunteer duties as a first
responder and provides proof acceptable to the insurer, including
evidence of appropriate care and treatment, then the disability
benefit shall begin 90 days after the date the covered condition first
precludes continuation of such duties;

(B) The disability benefit shall continue, subject to standard
requirements of disability insurances and subject to the cumulative
lifetime disability benefit limit described in subparagraph (E) of
this paragraph, during the period of continuous disability arising
from the covered condition;

(C) The disability benefit shall cease when the first responder’s
qualified diagnostician determines that the eligible first responder
has regained the ability to perform the duties previously performed
as a first responder;
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(D) Subject to the cumulative lifetime disability benefit limit
provided for in subparagraph (E) of this paragraph, the disability
benefit shall recommence if the first responder’s qualified diagnos-
tician determines that the eligible first responder has again become
unable to perform his or her regular occupational or volunteer
duties as a first responder due to a covered condition and provides
proof acceptable to the insurer; and

(E) The disability benefit shall end after a total of 36 monthly
payments in the amount set forth below have been made to the
eligible first responder:

(i) If the eligible first responder is employed by a public entity,
a monthly benefit equal to 60 percent of the eligible first
responder’s combined monthly salary for all public entities for
which the first responder is employed as a first responder or a
monthly benefit of $5,000.00, whichever is less; or

(ii) If the eligible first responder is a volunteer first responder
and not employed as a first responder by any public entity, a
monthly benefit of $1,500.00.

(c) Any first responder who receives income replacement disability
benefits under paragraph (2) of subsection (b) of this Code section may
be required by the insurer providing such benefits to have his or her
condition reevaluated by a qualified diagnostician selected by the
insurer. In the event any such reevaluation reveals that such first
responder has regained the ability to perform the duties previously
performed as a first responder, then such benefits shall cease.

(d) The benefits under paragraph (1) of subsection (b) of this Code
section, as applicable, shall be subordinate to any other insurance
benefit payable to the first responder for medical expenses incurred as
a result of the covered condition.

(e) The benefits under paragraph (2) of subsection (b) of this Code
section, as applicable, shall be subordinate to any other income replace-
ment disability benefit payable to the first responder for such disability
from any employer funded group long-term disability plan or workers’
compensation benefit, not including any disability insurance purchased
in whole or in part by the first responder, and shall be limited to the
difference between the amount of such other paid benefit and the
amount specified under subparagraph (b)(2)(E) of this Code section, as
applicable.

(f) Proof of a first responder’s covered condition requires both of the
following:

(1) A clinical diagnosis of post-traumatic stress disorder made by a
qualified diagnostician which substantiates that the clinical diagno-
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sis is the direct result of experiencing or being exposed to a traumatic
event, or repeated experiences or exposures to traumatic events,
during his or her regular occupational or volunteer duties on behalf of
a public entity. Such clinical diagnosis shall be made within two years
following the date of the traumatic event, and such clinical diagnosis
shall include documentation indicating the date and nature of the
traumatic event or the most recent traumatic event related to the
symptoms of post-traumatic stress disorder if due to repeated expe-
riences or exposures; and

(2) Written documentation of criteria required for the diagnosis of
post-traumatic stress disorder under the American Psychiatric Asso-
ciation’s Diagnostic and Statistical Manual of Mental Disorders, in
effect on January 1, 2024.

(g) Information that could reasonably be used to identify individuals
making claims or who have made claims or who have received benefits
under this Code section shall be treated as sensitive mental health
information and, absent express authorization by the individual, shall
only be used and shared for administration of benefits, underwriting,
and for purposes of aggregation and de-identification or for purposes of
compliance with Article 4 of Chapter 18 of Title 50 or other applicable
laws. Communications, in any form, between such individuals and the
administrator or insurer of the benefits shall be confidential and
privileged.

(h) The benefits shall be administered in a manner designed to
ensure that first responders are able to obtain the lump sum benefit
provided for in paragraph (1) of subsection (b) of this Code section in a
confidential manner similar to receiving mental health benefits under
an employer sponsored major medical health plan or employee assis-
tance program, or, for the disability benefit provided for in paragraph
(2) of subsection (b) of this Code section, in a confidential manner
similar to receiving other employer sponsored disability benefits involv-
ing mental health issues. In no event shall information solely about an
individual’s diagnosis, claims, or benefits be used for any employment
action.

(i) The benefits shall be administered in a manner designed to
enforce lifetime limits and to coordinate benefits. Any insurer or
self-insurer of the benefits shall disclose the amount of benefits already
paid to an individual upon written request by another insurer or
self-insurer that is evaluating a claim by such individual as provided
under subsection (b) of this Code section.

History.
Code 1981, § 45-25-3, enacted by Ga. L.

2024, p. 522, § 2/HB 451, effective Janu-
ary 1, 2025.
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45-25-4. Methods of funding.

The governing authority of any county, municipality, or consolidated
government is authorized to use available revenues, including, but not
limited to, proceeds from county and municipal taxes imposed under
Chapter 8 of Title 33, for purposes of providing insurance under this
chapter.

History.
Code 1981, § 45-25-4, enacted by Ga. L.

2024, p. 522, § 2/HB 451, effective Janu-
ary 1, 2025.

45-25-5. Treatment of premiums.

Funds received as premiums for the coverages specified in this chapter
shall not be subject to premium taxes under Chapter 8 of Title 33.

History.
Code 1981, § 45-25-5, enacted by Ga. L.

2024, p. 522, § 2/HB 451, effective Janu-
ary 1, 2025.

45-25-6. Computation of premiums.

The computation of premium amounts by an insurer for the coverages
specified in this chapter shall be subject to generally accepted adjust-
ments from insurance underwriting.

History.
Code 1981, § 45-25-6, enacted by Ga. L.

2024, p. 522, § 2/HB 451, effective Janu-
ary 1, 2025.

45-25-7. Annual reporting.

The Commissioner of Insurance shall submit an annual report summa-
rizing the use of the benefits provided for in this chapter to the
chairpersons of the House Committee on Insurance and the Senate
Insurance and Labor Committee no later than July 1, 2025, and
annually thereafter. The Commissioner of Insurance shall not be
required to distribute copies of the annual report to the members of the
General Assembly but shall notify the members of the availability of the
annual report in the manner which he or she deems to be most effective
and efficient.

History.
Code 1981, § 45-25-7, enacted by Ga. L.

2024, p. 522, § 2/HB 451, effective Janu-
ary 1, 2025.
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