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Chap.

Sec.
27-1-2.
27-1-3.

27-1-6.

27-1-16.

27-1-19.

TITLE 27
GAME AND FISH

General Provisions, 27-1-1 through 27-1-39.
Licenses, Permits, and Stamps Generally, 27-2-1 through

27-2-42.

Wildlife Generally, 27-3-1 through 27-3-185.
4. Fish, 27-4-1 through 27-4-283.

. Wild Animals, 27-5-1 through 27-5-12.

CHAPTER 1
GENERAL PROVISIONS
Sec.
Definitions. 27-1-20. Additional powers of game

Ownership and custody of
wildlife; preservation of
hunting and fishing oppor-
tunities; promotion and
right to hunt, trap, or fish;
local regulation; general of-
fenses.

Powers and duties of de-
partment generally.
Establishment of unit of
game wardens; qualifica-
tions, appointment, and su-
pervisory personnel; reten-
tion of badge and weapon
upon disability retirement.
Deputy game wardens.
Powers of game wardens
generally.

Power of game wardens and
deputy game wardens to ar-
rest persons; procedure
upon failure of person ar-
rested to appear to answer
charges.

27-1-2. Definitions.
As used in this title, the term:
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27-1-21.

27-1-24.

27-1-25.

27-1-33.

27-1-39.

wardens; functions of other
agencies assigned to depart-
ment.

Seizure and disposal of
wildlife illegally taken or
possessed; civil action by
possessor; disposal of wild-
life unable to be stored; dis-
position of unmarketable
items.

Inspection of vessels and
boats.

Interference with arrest or
performance of game war-
den’s duties.
Noncompliance with laws
while on fishing area, fish
hatchery, natural area, or
wildlife management area;
acts constituting criminal
trespass.

Rules and regulations used
to establish criminal viola-
tions.



27-1-2 GAME AND FISH 27-1-2

(1) “Adult supervision” means under the command and control of a
person 18 years of age or older, with the minor being within sight or
hearing distance of such person.

(1.1) “Alligator” means Alligator mississippiensis, commonly
known as the American alligator.

(2) “Alligator farming” means the possession, propagation, and
any other act involved in the production of live alligators.

(3) “Alligator product” means any product or article made, either
wholly or in part, from any part of the hide of an alligator or alligator
meat or any other part of an alligator carcass.

(4) “Artificial lure” means any lure which is made completely of
natural or colored plastic, wood, cork, rubber, metal, feathers, hair,
tinsel, styrofoam, sponge, or string, or any combinations of such
materials, in imitation of or as a substitute for natural bait. Such
term does not include any item which is sprayed with or containing
scented or chemical attractions.

(5) “Bag limit” or “creel limit” means the quantity of wildlife which
may be taken, caught, or killed during a specified period.

(5.1) “Bait shrimp cast net” means a cast net constructed of a
minimum of three-eighths inch bar mesh.

(6) “Big game” means turkey, deer, and bear.
(7) “Board” means the Board of Natural Resources.

(8) “Bushel” means the present United States standard bushel, as
determined by the United States Department of Agriculture, which
standard bushel measures 2150.4 cubic inches.

(9) “Business premises” means any place of business operation
including, but not limited to, offices, sheds, warehouses, vessels,
boats, houses, ponds, and other such locations where commercial
activity takes place and specifically includes the equipment used in
conducting such activity.

(10) “Carrier” means a person engaged in the business of trans-
porting goods and specifically includes a common carrier, a contract
carrier, a private carrier, and a transportation company.

(10.1) “Cast net” means a cone shaped net thrown and retrieved by
hand without mechanical assistance and designed to spread out and
capture fish and shrimp as the weighted circumference sinks to the
bottom and comes together when pulled by a line.

(11) “Catch-out pond” means a fresh-water pond or lake where the
owner or operator charges persons a fee for the right to fish therein.
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27-1-2 GENERAL PROVISIONS 27-1-2

(12) “Clam rake” means a hand-held rake, or a tool consisting of a
long handle with a bar that is set transversely with projecting prongs
and with a wire basket or enclosure modification, which rake or tool
is suitable for scratching and removing mollusks of the class Pelecy-
poda from estuarine and marine substrates.

(13) “Commercial” means of or relating to buying, selling, or
exchanging or offering for purchase, sale, or exchange.

(14) “Commercial crab trap” means an oblong cage or other cubical
structure which is constructed of wooden slats, hardware cloth,
chicken wire, or other similar material, which has one or more
tunnel-shaped entrances which allow ingress but limit egress, which
is to be used as a trap, which is designed to be left unattended for long
periods of time, and which is used for catching decapod crustaceans,
mainly of the species Callinectes sapidus.

(15) “Commercial fish hatchery” means a facility consisting of two
or more ponds or a raceway system which is capable of growing fish
from eggs, fry, or fingerlings to a commercially salable size and which
produces fish from such eggs, fry, or fingerlings for sale more than
once annually.

(16) “Commercial fishing” means fishing for the purpose of sale,
the sale or offering for sale of fish by the person taking such fish, or
fishing with commercial fishing gear.

(17) “Commercial quantities” means an amount equal to one
bushel or more.

(18) “Commercial shooting preserve” means any shooting preserve
open to the general public for a fee.

(19) “Commercial trapper” means a person who traps on any land
other than that belonging to himself or to his immediate family.

(20) “Commissioner” means the commissioner of natural re-
sources.

(21) “Crab” means any crab of the species Callinectes sapidus.
(22) “Department” means the Department of Natural Resources.

(23) “Domestic species” means those taxa of animals which have
traditionally lived in a state of dependence on and under the
dominion and control of man and have been kept as tame pets, raised
as livestock, or used for commercial breeding purposes, including, but
not limited to, dogs, cats, horses, cattle, ratites, and chickens.
Animals which live in a captive or tame state and which lack a
genetic distinction from members of the same taxon living in the wild
are presumptively wild animals, except that lawfully obtained
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27-1-2 GAME AND FISH 27-1-2

farmed fish which are held in confinement in private ponds shall be
known as and considered to be “domestic fish,” but only if they are
fish species which are either indigenous to Georgia or are fish species
which have been recognized prior to 1992 as having an established
population in Georgia waters other than private ponds; provided,
however, that Morone americana, white perch, shall not be a domes-
tic fish.

(24) “Educational” means of or relating to an attempt to learn or
convey information about the characteristics and behavior of wild
animals or wildlife, where such an attempt is made:

(A) In a public or private college, university, secondary school, or
primary school, which college, university, or school is accredited by
either the Georgia Accrediting Commission, Inc., or the Southern
Association of Colleges and Schools;

(B) By an independent study conducted in affiliation with any of
the institutions mentioned in subparagraph (A) of this paragraph;

(C) By any chartered association or society organized for the
purpose of conveying knowledge about such species to its members;

(D) By a research facility; or
(E) By a governmental agency.

(25) “Established bait dealership” means a facility which is used in
whole or in part to sell shrimp for bait and which has been inspected
by employees of the department and which has been issued a bait
dealer license.

(26) “Falconer” means a person licensed according to the laws and
rules and regulations pertaining to falconry.

(27) “Falconry” means the sport of taking quarry by means of a
trained raptor.

(27.1) “Farmed deer” means fallow deer (Dama dama), axis deer
(Axis axis), sika deer (Cervus nippon), red deer and elk (Cervus
elaphus), and reindeer and caribou (Rangifer tarandus), and hybrids
between these farmed deer species raised for the commercial sale of
meat and other parts or for the sale of live animals.

(28) “Feral hog” means any hog which has lived any part of its life
in a wild, free-ranging state and is currently in such state or has been
taken.

(29) “Fishing” means catching, capturing, taking, or killing fish,
mussels, and all seafood and includes all lesser acts such as attempt-
ing to catch, capture, or kill by any device or method and every act of
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27-1-2 GENERAL PROVISIONS 27-1-2

direct assistance to any person in catching or attempting to catch
fish, mussels, or seafood.

(29.1) “Food shrimp cast net” means:

(A) Until March 1, 2009, a cast net constructed of a minimum of
one-half inch bar mesh; and

(B) On and after March 1, 2009, a cast net constructed of a
minimum of five-eighths inch bar mesh.

(29.2) “Fresh-water turtle” means any turtle or its eggs within the
families Chelydridae, Emydidae (excluding Malaclemys terrapin and
Terrapene carolina), Kinosternidae, and Trionychidae.

(30) “Full-time employee” means a person who works at least 30
hours per week for one employer. Expressly excluded from this term
is an independent contractor or casual vendor who does not receive
regular periodic compensation from one employer.

(81) “Fur-bearing animals” means the following animals: mink,
otter, raccoon, fox, opossum, muskrat, skunk, bobcat, and weasel.

(82) “Fur dealer” means a person who purchases or sells raw
undressed hides, furs, pelts, or skins of fur-bearing animals and
alligator hides or alligator products, excluding alligator meat; pro-
vided, however, those persons engaged in wholesale or retail furrier
operations, that is, those who engage in the manufacture or produc-
tion of finished fur or alligator products, shall not be fur dealers for
purposes of this title.

(833) “Fur dealer’s agent” means any person who represents the
owner of or a dealer in furs, alligator hides, or alligator products for
the purpose of selling such furs, alligator hides, or alligator products.

(34) “Game animals” means the following animals: bear, bobcat,
deer, fox, opossum, rabbit, raccoon, sea turtles and their eggs,
squirrel, cougar (Felis concolor), and all members of the families
Alligatoridae and Crocodylidae.

(35) “Game birds” means the following birds: turkey, quail, grouse,
and all migratory game birds.

(36) “Game fish” means the following fish, except domestic fish as
provided in paragraph (23) of this Code section:

(A) Bass:

(1) Members of the genus micropterus, or the black bass, and
their hybrids;

(i1) Striped-white bass hybrids;
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27-1-2 GAME AND FISH 27-1-2

(111)) White bass; and

(iv) Striped bass;
(B) Trout:

(1) Rainbow trout;

(i1) Brown trout;

(ii1) Brook trout; and

(iv) Any hybrids of the species named in divisions (i), (ii), and
(ii1) of this subparagraph;

(C) Crappie:
(1) White crappie; and
(i1) Black crappie;

(D) Shad:
(1) American shad; and
(i1) Hickory shad;

(E) Sunfish or bream:
(1) Flier;
(i1) Spotted sunfish (stumpknockers);
(i1i) Rockbass (goggleye);
(iv) Shadow bass;
(v) Redbreast sunfish;
(vi) Redear sunfish;
(vii) Bluegill (bream); and
(viii) Warmouth;

(F) Perch:
(1) Walleye; and
(i1) Sauger;

(G) Pickerel:
(1) Chain pickerel;
(i1) Grass pickerel; and
(i1i) Redfin pickerel;

(H) Catfish:
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27-1-2 GENERAL PROVISIONS 27-1-2

(1) Channel catfish; and
(i1) Flathead catfish; and
(I) Red drum.

(87) “Game species” means all game animals, game birds, and
game fish.

(38) “Held as pets” means the possession of any wild animal for
purposes other than scientific, educational, or public exhibition
purposes or other than for sale to the general public or other than for
resale to a retail dealer, an exhibition, or a research facility.

(39) “Hunting” means pursuing, shooting, killing, taking, or cap-
turing wildlife or feral hogs. This term also includes acts such as
placing, setting, drawing, or using any device used to take wildlife or
feral hogs, whether any such act results in taking or not, and includes
every act of assistance to any person in taking or attempting to take
such wildlife or feral hogs.

(40)(A) “Immediate family,” except insofar as that term relates to
trapping, trappers, and fur dealers, means all persons living in one
household under one head of household and bearing a blood or
dependent relationship to such head of household.

(B) “Immediate family,” insofar as that term relates to trapping,
trappers, and fur dealers, means son, daughter, father, mother,
brother, sister, granddaughter, grandson, or spouse.

(40.1) “License” means any document, decal, stamp, permit, or
temporary license identification number which authorizes the holder
to participate in any activity regulated by the department and which
is issued by the department; provided, however, that a temporary
license number shall be a valid license for ten days from the date of
issuance.

(41) “Licensed bait dealer” means the owner of an established bait
dealership within this state who has been properly licensed and
bonded pursuant to the applicable laws and regulations.

(42) “May” means is authorized, but not required, and denotes
discretion and permission rather than command. When “may” is used
in authorizing a certain action to be taken, it shall also include the
authorization to change that action.

(43) “Migratory game birds” means all the following birds: brant,
coots, cranes, doves, ducks, gallinules, geese, rails, snipe, swans, and
woodcock. Birds which are mutations of such birds and birds which
are the result of hybridization between such birds or between such
birds and other birds are included as migratory game birds.
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27-1-2 GAME AND FISH 27-1-2

(44) “Mountain trout” means brook trout, brown trout, rainbow
trout, and any hybrids of these species.

(45) “Night” means between the hours of 30 minutes after sunset
and 30 minutes before sunrise.

(46) “Nongame fish” means any fish not included within the
definition of the term “game fish” in this Code section and is
synonymous with the term “rough fish.”

(47) “Peeler” means a crab which has a soft shell fully developed
under the hard shell and which has a pink or red line on the outer
edge of the swimming paddles.

(48) “Pen raised game bird” means any bobwhite quail, chukar or
red-legged partridge, coturnix or Japanese quail, ring-necked pheas-
ant, mallard duck, or black duck which is raised in captivity and is
more than two generations removed from the wild.

(49) “Perishable” means likely to deteriorate quickly in quality or
value unless given special treatment such as dressing, freezing, or
cold storage.

(50) “Person” means any individual, partnership, firm, corpora-
tion, association, or other entity.

(51) “Pole and line” means any hand line or any type of pole with
a line attached and specifically includes a casting rod, a spinning rod,
a fly rod, and all similar hand-held equipment for use with bait or
artificial lure; provided, however, such pole and line may only be used
to entice fish to strike or bite such bait or lure.

(52) “Private oyster or clam beds” means oyster or clam beds in
which the right to plant, cultivate, and harvest oysters and clams is
not vested in the state pursuant to Code Sections 44-8-6, 44-8-7, and
44-8-8.

(53) “Private pond” means a body of water wholly on or within the
lands of one title from which fish cannot go upstream or downstream
or to the lands of another.

(54) “Private shooting preserve” means any shooting preserve
owned or leased by an individual, partnership, firm, corporation,
association, or other entity and used only by the owners, members,
and guests.

(55) “Public exhibition” means any commercial or noncommercial
display of wild animals or wildlife to the general public, including
displays held in nontraveling facilities in fixed locations or displays
held in transient facilities which travel to different parts of the state.

(56) “Public road” means any road open to and intended for use by
the public and maintained at public expense.
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27-1-2 GENERAL PROVISIONS 27-1-2

(57) “Purchase” means to acquire, obtain, or receive or to attempt
to acquire, obtain, or receive by exchange of valuable consideration.
This term specifically includes barter and exchange.

(58) “Raptor” means a live migratory bird of the order Falconi-
formes or the order Strigiformes, other than the bald eagle (Haliaee-
tus leucocephalus) or the golden eagle (Aquila chrysaetos).

(59) “Rats and mice” means any gnawing mammal of the class
Mammalia, the subclass Theria, the order Rodentia, and either the
family Muridae or the family Cricetidae and the genera Peromyscus,
Sigmodon, Oryzomys, or Reithrodontomys.

(60) “Resident” means any citizen of the United States who has
been domiciled within the State of Georgia for a period of at least
three months. For purposes of issuing or procuring the noncommer-
cial hunting and fishing licenses required by this title, the term
“resident” shall include full-time military personnel on active duty
and the dependents of such military personnel; provided, however,
that requirements for residency as defined in subparagraph (c)(4)(A)
of Code Section 27-2-3.1 shall apply to such military personnel and
their dependents for all lifetime license types listed in Code Section
27-2-3.1 that are only available to residents. Requirements for
residency as defined in subparagraph (c)(4)(A) of Code Section
27-2-3.1 shall also apply to such military personnel and their
dependents for all honorary or discounted license types listed in Code
Section 27-2-4 and to the landowner exemption in subsection (b) of
Code Section 27-2-1, provided that the domicile requirement shall be
a period of at least three months.

(61) “Retail fish dealer” means any person engaged in the purchas-
ing, raising, propagating, breeding, or other acquiring or possessing
of live fish or fish eggs to be sold or furnished to others for use thereby,
other than for resale or for aquaria.

(61.1) “Salt water fishing guide” means a person engaged in the
occupation of taking fee-paying anglers fishing in the salt waters of
this state.

(61.2) “Salt water fishing pier” means a permanent structure built
and maintained for the purpose of providing fishing access in the salt
waters of this state and associated with a hotel or motel.

(62) “Scientific” means of or relating to a systematic attempt, made
at a public or private college, university, secondary school, or primary
school, which college, university, or school is accredited by either the
Georgia Accrediting Commission, Inc., or the Southern Association of
Colleges and Schools; or made in the course of an independent study
conducted in affiliation with any of the aforementioned institutions;
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27-1-2 GAME AND FISH 27-1-2

or made by any chartered association or society organized for the
purpose of conveying knowledge to its members; or made by a
research facility or a governmental agency, for the purpose of discov-
ering new knowledge through the possession of wild animals or
wildlife for the testing of a theory or hypothesis, such theory or
hypothesis to be tested according to the accepted procedures of
observation, comparison, objective data collection, and analysis.

(63) “Seafood” means marine and estuarine fauna or flora used as
food or of a kind suitable for food and specifically includes, but is not
limited to, shrimp taken for bait and horseshoe crabs taken for bait.

(63.1) “Seafood dealer” means any person other than the consumer
who purchases, ships, consigns, transfers, barters, accepts, main-
tains, or packs any marine fishery products received from commercial
seafood harvesters or marine aquaculturists for the first time.

(64) “Sell” means to dispose of, transfer, or convey or to attempt to
dispose of, transfer, or convey by exchange of money or other valuable
consideration. This term specifically includes barter and exchange.

(65) “Shedding facility” means a soft-shell crab facility containing
a tank or other enclosure in which peelers are or may be kept alive
until they shed their shells and become soft-shell crabs and contain-
ing such other equipment as may be prescribed by the department.

(65.1) “Shellfish” means common bivalve mollusks which includes
all edible species of oysters, clams, mussels, or other bivalves.

(65.2) “Shellfish management area” means a wildlife management
area where shellfish are managed by the state or lessees for the
propagation of shellfish.

(66) “Shooting preserve” means any area utilized for the purpose of
shooting or taking, or shooting and taking, game birds or pen raised
game birds.

(67) “Small game” means all game animals and game birds other
than big game.

(68) “Soft-shell crab” means a crab which has just emerged from its
old shell and has a new soft, pliable shell.

(69) “Soft-shell crab dealer” means any person operating a shed-
ding facility approved by the department.

(70) “State owned oyster or clam beds” means oyster or clam beds
in which the right to plant, cultivate, and harvest oysters and clams
is vested in the state pursuant to Code Sections 44-8-6, 44-8-7, and
44-8-8.

(71) “Taking” means killing, capturing, destroying, catching, or
seizing.
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27-1-2 GENERAL PROVISIONS 27-1-2

(71.1) “Ten-foot net” means a trawl with a cork line not to exceed
ten feet from tie-to-tie between the first and last mesh across the
mouth of the net, a lead line not to exceed 13 feet from tie-to-tie
between the first and last mesh across the mouth of the net, and leg
lines of equal length. No webbing shall extend toward the door
beyond the original brail lines which run vertically between the first
tie at each end of the cork line and the first tie at each end of the lead
line.

(72) “Trapping” means taking, killing, or capturing wildlife with
traps. This term also includes all lesser acts such as placing, setting,
or staking such traps, whether such acts result in taking or not, and
attempting to take and assisting any person in taking or attempting
to take wildlife with traps.

(72.1) “Twenty-foot net” means a trawl with a cork line not to
exceed 20 feet from tie-to-tie between the first and last mesh across
the mouth of the net, a lead line not to exceed 25 feet from tie-to-tie
between the first and last mesh across the mouth of the net, and leg
lines of equal length. No webbing shall extend toward the doors
beyond the original brail lines which run vertically between the first
tie at each end of the cork line and the first tie at each end of the lead
line.

(73) “Waters of this state” means any waters within the territorial
limits of this state and the marginal sea adjacent to this state and the
high seas when navigated as a part of a journey or ride to or from the
shore of this state except ponds or lakes not open to the public,
whether such ponds or lakes are within the lands of one title or not.

(74) “Wholesale fish dealer” means any person engaged in pur-
chasing, raising, propagating, breeding, or acquiring or possessing
live fish or fish eggs to be sold or furnished to others for the purpose
of resale, including any person engaged in transporting live fish or
fish eggs into this state; provided, however, that any person who
holds or sells only “domestic fish” and is registered pursuant to Code
Section 27-4-255 or any person who holds or sells fish solely for use in
aquaria shall not be considered a wholesale fish dealer.

(75) “Wild animal” means any animal which is not wildlife and is
not normally a domestic species in this state. This term specifically
includes any hybrid or cross between any combination of a wild
animal, wildlife, and a domestic animal. Offspring from all subse-
quent generations of such crosses or hybrids are wild animals.

(76) “Wild animal business” means the importation, transporta-
tion, or possession of any wild animal for the purpose of sale or
transfer.

(77) “Wildlife” means any vertebrate or invertebrate animal life
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27-1-2

GAME AND FISH

27-1-3

indigenous to this state or any species introduced or specified by the
board and includes fish, except domestic fish produced by aquacul-
turists registered under Code Section 27-4-255, mammals, birds, fish,
amphibians, reptiles, crustaceans, and mollusks or any part thereof.

History.

Ga.L. 1911, p. 142, § 11; Ga. L. 1912, p.
113, § 4; Ga. L. 1925, p. 304, § 7; Code
1933, §§ 45-301, 45-328; Ga. L. 1937, p.
675,§ 7;Ga. L. 1937-38, Ex. Sess., p. 332,
§ 4; Ga. L. 1955, p. 483, § 2; Ga. L. 1960,
p-974,§ 1;Ga.L.1961,p.515,§ 1;Ga. L.
1968, p. 497, § 2; Ga. L. 1969, p. 812, § 1;
Ga. L. 1971, p. 236, § 1; Ga. L. 1973, p.
274, § 2; Ga. L. 1973, p. 897, § 1; Ga. L.
1976, p. 771, § 1; Code 1933, § 45-102,
enacted by Ga. L. 1977, p. 396, § 1; Ga. L.
1977, p. 1270, § 1; Ga. L. 1978, p. 816,
§§ 1-6; Ga. L. 1979, p. 420, §§ 1, 2; Ga. L.
1979, p. 678, §§ 1-12; Ga. L. 1979, p. 800,
§ 1; Ga. L. 1979, p. 893, §§ 1-3; Ga. L.
1979, p. 1094, §§ 1, 2; Ga. L. 1981, p. 798,
§ 1; Ga. L. 1985, p. 913, § 1; Ga. L. 1985,
p- 1047, 8§ 1, 2; Ga. L. 1986, p. 1460, § 3;
Ga. L. 1988, p. 848,88 1, 2; Ga. L. 1989, p.
1207, § 1; Ga. L. 1989, p. 1579, §§ 1, 2;
Ga. L. 1991, p. 693, § 1; Ga. L. 1992, p. 6,
§ 27; Ga. L. 1992, p. 1507, § 2; Ga. L.
1992, p. 1636, § 1; Ga. L. 1992, p. 2863,
§ 1; Ga. L. 1993, p. 779, § 1; Ga. L. 1994,
p- 600, § 1; Ga. L. 1994, p. 1742, § 1; Ga.
L. 1995, p. 244, § 30; Ga. L. 1995, p. 543,
§ 1; Ga. L. 1995, p. 946, § 1; Ga. L. 1996,
p- 980, § 1; Ga. L. 1997, p. 1395, § 3; Ga.
L. 1998, p. 783, § 1; Ga. L. 1998, p. 1133,
§§ 1,2, 3; Ga. L. 1999, p. 81, § 27; Ga. L.
2001, p. 323, § 1; Ga. L. 2001, p. 1013,
§ 1;Ga. L. 2003, p. 140, § 27; Ga. L. 2003,
p. 654, § 1; Ga. L. 2004, p. 948, § 2-2; Ga.
L. 2007, p. 91, § 1/HB 81; Ga. L. 2007, p.
93, §§ 1, 2/HB 100; Ga. L. 2010, p. 952,

§ 1/SB 474; Ga. L. 2013, p. 611, § 1/HB
36; Ga. L. 2013, p. 771, § 3/HB 155; Ga. L.
2014, p. 85, § 1/HB 740; Ga. L. 2016, p.
432, § 2/HB 840; Ga. L. 2017, p. 27,
§ 1/HB 208; Ga. L. 2021, p. 105, § 2-1/HB
362.

Amendments.

The 2021 amendment, effective April
27, 2021, substituted the present provi-
sions of subparagraph (36)(A) for the for-
mer provisions, which read: “(A) Bass:

“(i) Largemouth bass;

“(ii) Smallmouth bass;

“(ii1) White bass;

“(iv) Striped bass;

“(v) Spotted bass;

“(vi) Redeye (Coosa) bass;

“(vii) Striped-white bass hybrid;

“(viii) Shoal bass (Flint River small-
mouth); and

“(ix) Suwannee bass;”; deleted “and” at
the end of division (36)(B)(ii), added “and”
at the end of division (36)(B)(iii), and
added division (36)(B)(iv); and substituted
“brook trout, brown trout, rainbow trout,
and any hybrids of these species” for
“rainbow, brook, and brown trout” in para-
graph (44).

Editor’s notes.

Ga. L. 2019, p. 919, § 1-1, repealed the
provisions of the Georgia Pacific White
Shrimp Development Aquaculture Act, ef-
fective July 1, 2019. As a result, the
amendment by Ga. L. 2004, p. 948, § 2-2,
which was never funded and therefore
remained dormant, is now moot.

27-1-3. Ownership and custody of wildlife; preservation of
hunting and fishing opportunities; promotion and right
to hunt, trap, or fish; local regulation; general offenses.

(a) The General Assembly recognizes that hunting and fishing and

the taking of wildlife are a valued part of the cultural heritage of the
State of Georgia. The General Assembly further recognizes that such
activities play an essential role in the state’s economy and in funding
the state’s management programs for game and nongame species alike,
and that such activities have also come to play an important and
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sometimes critical role in the biological management of certain natural
communities within this state. In recognition of this cultural heritage
and the tradition of stewardship it embodies, and of the important role
that hunting and fishing and the taking of wildlife play in the state’s
economy and in the preservation and management of the state’s natural
communities, the General Assembly declares that Georgia citizens have
the right to take fish and wildlife, subject to the laws and regulations
adopted by the board for the public good and general welfare, which
laws and regulations should be vigorously enforced. The General
Assembly further declares that the state’s wildlife resources should be
managed in accordance with sound principles of wildlife management,
using all appropriate tools, including hunting, fishing, and the taking of
wildlife.

(b) The ownership of, jurisdiction over, and control of all wildlife, as
defined in this title, are declared to be in the State of Georgia, in its
sovereign capacity, to be controlled, regulated, and disposed of in
accordance with this title. Wildlife is held in trust by the state for the
benefit of its citizens and shall not be reduced to private ownership
except as specifically provided for in this title. All wildlife of the State
of Georgia is declared to be within the custody of the department for
purposes of management and regulation in accordance with this title.
However, the State of Georgia, the department, and the board shall be
immune from suit and shall not be liable for any damage to life, person,
or property caused directly or indirectly by any wildlife.

(c)(1) To the greatest practical extent, department land management
decisions and actions shall not result in any net loss of land acreage
available for hunting opportunities on department managed state
owned lands that exists on July 1, 2022.

(2) The department has the authority and the responsibility to
work with cooperating sportsmen, conservation groups, and others to
encourage participation in hunting and fishing at a level to ensure
continuation of such activities in perpetuity and no net loss of
hunting and fishing opportunity on state owned lands. Further, the
department is authorized to promote and encourage hunting, fishing,
and other wildlife associated recreation on state managed wildlife
areas, public fishing areas, federally owned or managed forests, and
other suitable public and private lands of this state.

(d) To hunt, trap, or fish, as defined in this title, or to possess or
transport wildlife is declared to be a right to be exercised only in
accordance with the laws governing such right. Every person exercising
this right does so subject to the authority of the state to regulate
hunting, trapping, and fishing for the public good and general welfare;
and it shall be unlawful for any person exercising the right of hunting,
trapping, fishing, possessing, or transporting wildlife to refuse to
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permit authorized employees of the department to inspect and count
such wildlife to ascertain whether the requirements of the wildlife laws
and regulations are being faithfully complied with. Any person who
hunts, traps, fishes, possesses, or transports wildlife in violation of the
wildlife laws and regulations violates the conditions under which this
right is extended; and any wildlife then on his person or within his
immediate possession is deemed to be wildlife possessed in violation of
the law and is subject to seizure by the department pursuant to Code
Section 27-1-21. Nothing in this subsection shall be construed to
reduce, infringe upon, or diminish the rights of private property owners
as otherwise provided by general law.

(e) It shall be unlawful to hunt, trap, or fish except during an open
season for the taking of wildlife, as such open seasons may be estab-
lished by law or by rules and regulations promulgated by the board or
as otherwise provided by law.

(f) It shall be unlawful to hunt, trap, or fish except in compliance
with the bag, creel, size, and possession limits and except in accordance
with such legal methods and weapons and except at such times and
places as may be established by law or by rules and regulations
promulgated by the board.

(g) It shall be unlawful to hunt, trap, or fish for any game species
after having obtained the daily or season bag or creel limit for that
species.

(h) Except as otherwise provided by general law, the power and duty
to promulgate rules and regulations relating to hunting, trapping, and
fishing rests solely with the board. No political subdivision of the state
may regulate hunting, trapping, or fishing by local ordinance; provided,
however, that a local government shall not be prohibited from exercis-
ing its management rights over real property owned or leased by it for
purposes of prohibiting hunting, fishing, or trapping upon the property
or for purposes of setting times when access to the property for purposes
of hunting, fishing, or trapping in accordance with this title may be
permitted. Nothing contained in this Code section shall prohibit mu-
nicipalities or counties, by ordinance, resolution, or other enactment,
from reasonably limiting or prohibiting the discharge of firearms within
the boundaries of the political subdivision for purposes of public safety.

(i) A person who takes any wildlife in violation of this title commits
the offense of theft by taking. A person who hunts, traps, or fishes in
violation of this title commits the offense of criminal attempt. Any
person who violates any provision of this Code section shall be guilty of
a misdemeanor.

() If any court finds that any criminal violation of the provisions of
this title is so egregious as to display a willful and reckless disregard for
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the wildlife of this state, the court may, in its discretion, suspend the
violator’s right to hunt, fish, trap, possess, or transport wildlife in this
state for a period not to exceed five years. Any person who hunts, fishes,
traps, possesses, or transports wildlife in this state in violation of such
suspension of rights shall be guilty of a misdemeanor of a high and
aggravated nature and upon conviction thereof shall be punished by a
fine of not less than $1,500.00 nor more than $5,000.00 or imprison-
ment for a period not exceeding 12 months or both.

History. Amendments.

Ga. L. 1968, p. 497, § 1; Code 1933, The 2022 amendment, effective July
§ 45-201, enacted by Ga. L. 1977, p. 396, 1, 2022, substituted “July 1, 2022” for
§ 1; Ga. L. 1978, p. 816, §§ 13, 14; Ga. L.  “July 1, 2005” at the end of paragraph
1992, p. 2391, § 1; Ga. L. 2001, p. 302, (c)(1).

§ 1; Ga. L. 2005, p. 655, § 1/SB 206; Ga.
L. 2022, p. 738, § 1/HB 1349.

JUDICIAL DECISIONS

Convictions upheld for transport- defendant abandoned any challenge to the
ing deer carcasses. — Defendant’s con- accuracy of cell phone tower mapping data
victions for several wildlife offenses was by failing to cite legal authority or record
upheld because O.C.G.A. § 27-1-3 evidence in support. Sullens v. State, 375
imposes reporting requirements on those Ga. App. 74, 914 S.E.2d 651, 2025 Ga.
who transport deer carcasses, even if they ~ App. LEXIS 146 (2025).

did not personally kill the deer and

27-1-6. Powers and duties of department generally.
The department shall have the following powers and duties:

(1) Subject to all applicable state laws, to acquire by purchase,
condemnation, lease, agreement, gift, or devise lands or waters
suitable for the purposes enumerated in this paragraph and to
develop, operate, and maintain the same for the following purposes:

(A) For fish hatcheries, nursery ponds, game farms, sanctuaries,
reservations, and refuges;

(B) For wildlife restoration, propagation, protection, preserva-
tion, research, or management; and

(C) For public hunting, fishing, or trapping areas, where the
public may hunt, fish, or trap in accordance with the provisions of
law and the rules and regulations of the board;

(2) To capture, propagate, transport, purchase, sell, band, or
release any species of wildlife for propagation, research, or stocking
purposes; to safeguard and enhance the habitat on which the wildlife
depends; and to exercise control measures of nuisance or destructive
species;

(3) To enter into cooperative agreements with educational institu-
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tions and state, federal, and other agencies to promote wildlife
management, conservation, and research;

(4) To purchase all uniforms, equipment, and supplies necessary
for the administration of this title;

(5) To carry out the operational, field, and administrative functions
contained in this title;

(6) To publish in print or electronically and distribute magazines,
pamphlets, books, or literature of any nature as may be necessary to
inform and educate the public concerning the wildlife resources of the
state and the functions, duties, activities, laws, rules, and regulations
of the department pursuant to this title and pursuant to any other
title;

(7) To keep a public record which correctly discloses all moneys
received and expended by the department and all such information as
may be necessary or proper in the conduct of the affairs and business
of the department. The books and accounts of the department shall be
audited in the same way as other books and accounts of the other
departments of the state are audited;

(8) To pay to each game warden the expenses incurred by such
warden in the performance of his duties;

(9) To contract with private landowners for the purposes of man-
aging and operating public hunting and fishing areas on the property
of such private landowners; and

(10) To develop an official waterfowl stamp for the State of Georgia
and to issue such stamp to any interested person and to contract with
any person granting such person the right to reproduce and market
the official waterfowl stamp in stamp, print, poster, or such other
form as the department shall determine and to contract with any
person for the purpose of promoting, supporting, or otherwise assist-
ing any waterfowl program of the department, including, but not
limited to, public education; research; acquisition of wetlands; and
management, development, and protection of waterfowl programs;
provided, however, that not more than 15 percent of the funds
retained by the department, if any, shall be used for law enforcement
activities. The department is authorized to establish a special fund to
be known as the “Waterfowl Stamp Fund.” This fund shall consist of
all moneys paid to the department as royalties, all moneys derived
from the sale of any official waterfowl stamp, and all moneys
contributed to the fund for the purposes provided in this paragraph
and all interest thereon. All balances in the fund shall be deposited in
an interest-bearing account identifying the fund and shall be carried
forward each year so that no part thereof may be deposited in the
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general treasury. The department shall administer the fund and may
expend moneys held in the fund in furtherance of the purposes
provided in this paragraph. Moneys paid into this fund shall be
deemed supplemental to and shall in no way supplant funding that
would otherwise be appropriate for these purposes. As used in this
paragraph, the term “waterfowl” means any species of ducks, swans,

or geese.

History.

Ga. L. 1911, p. 137, §§ 1, 4; Ga. L. 1924,
p- 101, §§ 1, 3, 4, 7, 26; Ga. L. 1925, p.
302,8 22;Ga. L. 1925, p. 339,§ 31; Ga. L.
1931, p. 7, § 25; Code 1933, §§ 45-106,
45-109; Ga. L. 1937, p. 264, §§ 1,4, 9; Ga.
L. 1943, p. 128, §§ 1, 2, 12, 14; Ga. L.
1945, p. 404, §§ 4, 8; Ga. L. 1952, p. 206,
§ 1; Ga. L. 1955, p. 483, § 3; Ga. L. 1960,
p-228,8 1;Ga. L. 1966, p.149,§ 1;Ga. L.
1968, p. 497, § 5; Ga. L. 1972, p. 1015,
§ 1527; Ga. L. 1973, p. 344, § 1; Code

396, § 1; Ga. L. 1985, p. 691, § 1; Ga. L.
1987, p. 357, § 1; Ga. L. 1989, p. 506, § 1;
Ga. L. 2010, p. 838, § 10/SB 388; Ga. L.
2019, p. 808, § 7/SB 72.

Amendments.

The 2019 amendment, effective July
1, 2019, substituted “game warden” for
“conservation ranger” in paragraph (8).
Code Commission notes.

Pursuant to Code Section 28-9-5, in
2019, “such warden” was substituted for
“such ranger” in paragraph (8).

1933, § 45-105, enacted by Ga. L. 1977, p.

27-1-16. Establishment of unit of game wardens; qualifications,
appointment, and supervisory personnel; retention of
badge and weapon upon disability retirement.

(a) Within the department is established a unit of peace officers to be
known as game wardens. All such game wardens shall be at least 21
years of age. Such unit of peace officers shall include, but not be limited
to, the commissioner and other supervisory personnel; provided, how-
ever, that the commissioner and the director of the division to which
peace officer functions are assigned shall be excluded from the classified
service as defined by Code Section 45-20-2 unless otherwise provided by
law. The commissioner shall have the power to appoint such a number
of game wardens of the state at large, as may be necessary to carry out
the duties assigned to them, who shall be charged with the law
enforcement responsibilities pertaining to the department.

(b) After a game warden has accumulated 25 years of service with
the department as a peace officer and upon leaving such department
under honorable conditions, such game warden shall be entitled as part
of such officer’s compensation to retain his or her weapon and badge
pursuant to regulations promulgated by the commissioner.

(c) As used in this subsection, the term “disability” means a disabil-
ity that prevents an individual from working as a law enforcement
officer. When a game warden leaves the department as a result of a
disability arising in the line of duty, such game warden shall be entitled
as part of such officer’s compensation to retain his or her weapon and
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badge in accordance with regulations promulgated by the commis-

sioner.

History.

Ga. L. 1931, p. 173, §§ 1-3; Code 1933,
§ 45-124; Ga. L. 1943, p. 128,§ 19; Ga. L.
1945, p. 404, § 3; Ga. L. 1955, p. 483,
§ 13; Ga. L. 1968, p. 497,§ 5; Ga.L. 1973,
p- 1483, § 1; Ga. L. 1974, p. 1453, § 1;
Code 1933, § 45-116, enacted by Ga. L.
1977, p. 396, § 1; Ga. L. 1978, p. 816, § 8;
Ga. L. 1981, p. 798, § 2; Ga. L. 1993, p.
392, § 1; Ga. L. 2004, p. 1058, § 2; Ga. L.
2005, p. 60, § 27/HB 95; Ga. L. 2009, p.

745, § 2/SB 97; Ga. L. 2012, p. 446, § 2-
32/HB 642; Ga. L. 2019, p. 808, § 7/SB 72.
Amendments.

The 2019 amendment, effective July
1, 2019, substituted “game wardens” for
“conservation rangers” in three places in
subsection (a), and substituted “game
warden” for “conservation ranger” in two
places in subsection (b) and in two places
in subsection (c).

JUDICIAL DECISIONS
Conservation officer/ranger en- the state showed that the ranger was
gaged in official duties in enforcing acting within the lawful discharge of offi-
traffic. — Sufficient evidence supported cial duties when the defendant was asked

the defendant’s convictions of felony and
misdemeanor obstruction of an officer and
driving without carrying a license because
the on-duty and uniformed conservation
ranger had authority to arrest and was
authorized to enforce traffic offenses and

27-1-17. Deputy game wardens.

to turn down the music from the vehicle.
Thornton v. State, 353 Ga. App. 252, 836
S.E.2d 541, 2019 Ga. App. LEXIS 596
(2019), aff'd, 310 Ga. 460, 851 S.E.2d 564,
2020 Ga. LEXIS 774 (2020).

(a) The board shall have the power to appoint deputy game wardens.
No deputy game wardens may be appointed without actual duties
relating to the protection of natural resources.

(b) Deputy game wardens shall have all or part of the powers and
duties of game wardens, as assigned by the board. Deputy game
wardens who are not employees of the department shall receive no
compensation for their services. The board is authorized to appoint such
number of deputy game wardens as may be necessary to carry out the
duties assigned to them.

(c) Each deputy game warden who is not an employee of the
department shall personally secure a bond of not less than $5,000.00
from a bonding or surety company licensed to transact business in the
State of Georgia conditioned upon the faithful performance of his
duties, payable to the department.

(d) The board shall have the power to adopt rules and regulations
concerning qualifications, appointments, badge, oath of office, and other
matters pertaining to deputy game wardens.

History.
Ga. L. 1966, p. 151, §§ 1, 2; Ga. L. 1973,

p- 1483,§ 2;Code 1933, § 45-117, enacted
by Ga. L. 1977, p. 396, § 1; Ga. L. 1978, p.
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816, §§ 9, 10; Ga. L. 2019, p. 808, § 7/SB  “conservation rangers” twice in subsection
72. (a), in four places in subsection (b), and
Amendments. once in subsection (d); and substituted

The 2019 amendment, effective July “game warden” for “conservation ranger”
1, 2019, substituted “game wardens” for in subsection (c).

27-1-18. Powers of game wardens generally.

(a) Game wardens shall have the power and authority:

(1) To enforce all state laws on all property owned or controlled by
the department;

(2) To enforce all state laws pertaining to functions assigned to the
department;

(3) To enforce any state law when the violation of that law is
committed in conjunction with a violation of a state law pertaining to
functions assigned to the department;

(4) To enforce any state law when ordered to do so by the Governor
or to protect any life or property when the circumstances demand
action; and

(5) At the expense of the department, to assist the Department of
Public Safety and the Georgia Bureau of Investigation in carrying out
their duties and responsibilities when requested to do so by the
Department of Public Safety or the Georgia Bureau of Investigation.

(b) The commissioner may, and in the case of a request by the
Governor shall, authorize and direct the department’s game wardens to
cooperate with and render assistance to any law enforcement agency of
this state or any municipality, county, or other political subdivision
thereof in any criminal case, in the prevention or detection of violations
of any law, or in the apprehension or arrest of persons who violate the
criminal laws of this state, any other state, or the United States, upon
a request by the governing authority or chief law enforcement officer of
any municipality, the sheriff of any county, a judge of the superior court
of any county, or the Governor.

History. “Conservation rangers” in the beginning
Ga. L. 1973, p. 1483, § 3; Code 1933, of subsection (a) and substituted “game
§ 45-118, enacted by Ga. L. 1977, p. 396, wardens” for “conservation rangers” in
§ 1;Ga. L. 1978, p. 816,§ 11; Ga. L. 1982, gybsection (b).
p-3,§ 27; Ga. L. 1990, p. 376, § 1; Ga. L.
2019, p. 808, § 7/SB 72.
Amendments.
The 2019 amendment, effective July
1, 2019, substituted “Game wardens” for
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JUDICIAL DECISIONS

Conservation officer/ranger en-
gaged in official duties in enforcing
traffic. — Sufficient evidence supported
the defendant’s convictions of felony and
misdemeanor obstruction of an officer and
driving without carrying a license because
the on-duty and uniformed conservation
ranger had authority to arrest and was

the state showed that the ranger was
acting within the lawful discharge of offi-
cial duties when the defendant was asked
to turn down the music from the vehicle.
Thornton v. State, 353 Ga. App. 252, 836
S.E.2d 541, 2019 Ga. App. LEXIS 596
(2019), affd, 310 Ga. 460, 851 S.E.2d 564,
2020 Ga. LEXIS 774 (2020).

authorized to enforce traffic offenses and

27-1-19. Power of game wardens and deputy game wardens to
arrest persons; procedure upon failure of person ar-
rested to appear to answer charges.

(a) Notwithstanding any other provision of law to the contrary, game
wardens and deputy game wardens, when authorized to do so by the
board, may arrest persons accused of violating any law or regulation
which such officers are empowered to enforce by the issuance of a
citation, provided that the offense is committed in the presence of the
officer or information concerning the offense constituting a basis for
arrest was received by the arresting officer from a law enforcement
officer observing the offense being committed. The arresting officer may
issue to the person a citation which shall enumerate the specific
charges against the person and the date upon which the person is to
appear and answer the charges. Whenever an arrest is made by the
arresting officer on the basis of information received from another law
enforcement officer observing the offense being committed, the citation
shall list the name of each officer, and each must be present when the
charges against the offender are heard.

(b) If the person charged shall fail to appear as specified in the
citation, the judge having jurisdiction of the offense may issue a
warrant ordering the apprehension of the person and commanding that
he be brought before the court to answer the charge contained within
the citation and the charge of his failure to appear as required. The
person shall then be allowed to make a reasonable bond to appear on a
given date before the court.

History.

Ga. L. 1976, p. 522, § 2; Code 1933,
§ 45-119, enacted by Ga. L. 1977, p. 396,
§ 1; Ga. L. 2019, p. 808, § 7/SB 72.
Amendments.

The 2019 amendment, effective July
1, 2019, substituted “game wardens” for

“conservation rangers” twice in subsection

(a).
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JUDICIAL DECISIONS
Conservation officer/ranger en- showed that the ranger was acting within

gaged in official duties. — Sufficient
evidence supported the defendant’s con-
victions of felony and misdemeanor ob-
struction of an officer and driving without
carrying a license because the on-duty and
uniformed conservation ranger had au-
thority to arrest and was authorized to
enforce traffic offenses and the state

the lawful discharge of official duties
when the defendant was asked to turn
down the music from the vehicle.
Thornton v. State, 353 Ga. App. 252, 836
S.E.2d 541, 2019 Ga. App. LEXIS 596
(2019), affd, 310 Ga. 460, 851 S.E.2d 564,
2020 Ga. LEXIS 774 (2020).

27-1-20. Additional powers of game wardens; functions of other
agencies assigned to department.

(a) In addition to the powers enumerated in Code Sections 27-1-18
and 27-1-19, game wardens shall have all the powers previously vested
in any other law enforcement officers within the department including,

but not limited to, the following:

(1) To enforce all laws, rules, and regulations pertaining to wildlife
and to boating safety and as otherwise provided;

(2) To execute all warrants and search warrants for the violation of
the laws, rules, and regulations pertaining to wildlife or to boating

safety;

(38) To serve subpoenas issued for the examination, investigation,
and trial of all offenses against the laws, rules, and regulations
pertaining to wildlife or to boating safety;

(4) To arrest without warrant any person found violating any of
the laws, rules, and regulations pertaining to wildlife or to hunting,

fishing, or boating;

(5) To seize and take possession of all wildlife or parts thereof

2025 Supp.

taken, caught, killed, captured, possessed, or controlled or which
have been shipped or are about to be shipped at any time and in any
manner or for any purpose contrary to the laws, rules, and regula-
tions pertaining to wildlife;

(6) To go upon property outside of buildings, posted or otherwise,
in the performance of their duties;

(7) To carry firearms while performing duties pertaining to wild-
life;

(8) To seize as evidence, without warrant, any device other than a
boat, vehicle, or aircraft when they have cause to believe that its
possession or use is in violation of any of the provisions of the laws or
regulations dealing with wildlife. For the purposes of this Code
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section, “device” includes any light, hunting apparatus, or fishing or

netting gear or tackle;

(9) To enter and inspect any commercial cold storage warehouse,
ice house, locker plant, butcher shop, or other plant or building for
the purpose of determining whether wildlife is being kept or stored
therein in violation of the wildlife laws or regulations; and

(10) To exercise the full authority of peace officers while in the
performance of their duties.

(b) Unless inconsistent with this title, whenever any statute pertain-
ing to an agency whose functions are assigned to the department refers
to law enforcement personnel of that agency, that reference applies to
game wardens.

History. Amendments.

Ga. L. 1911, p. 137, § 4; Ga. L. 1912, p.
113, § 1; Ga. L. 1931, p. 173, §§ 1-3; Code
1933, §§ 45-108, 45-126; Ga. L. 1955, p. 483,
§ 18; Ga. L. 1968, p. 497, § 6; Ga. L. 1970, p.
466, § 1; Ga. L. 1973, p. 1483, § 4; Code
1933, § 45-120, enacted by Ga. L. 1977, p.
396, § 1; Ga. L. 2019, p. 808, § 7/SB 72.

The 2019 amendment, effective July
1, 2019, substituted “game wardens” for
“conservation rangers” in the beginning of
subsection (a) and at the end of subsection

(b).

JUDICIAL DECISIONS
Conservation officer/ranger en- the state showed that the ranger was
gaged in official duties in enforcing acting within the lawful discharge of offi-
traffic. — Sufficient evidence supported cial duties when the defendant was asked

the defendant’s convictions of felony and
misdemeanor obstruction of an officer and
driving without carrying a license because
the on-duty and uniformed conservation
ranger had authority to arrest and was
authorized to enforce traffic offenses and

to turn down the music from the vehicle.
Thornton v. State, 353 Ga. App. 252, 836
S.E.2d 541, 2019 Ga. App. LEXIS 596
(2019), aff'd, 310 Ga. 460, 851 S.E.2d 564,
2020 Ga. LEXIS 774 (2020).

27-1-21. Seizure and disposal of wildlife illegally taken or pos-
sessed; civil action by possessor; disposal of wildlife
unable to be stored; disposition of unmarketable items.

(a) Game wardens, sheriffs, and other peace officers of this state or

any political subdivision thereof shall seize any wildlife taken or
possessed in violation of the wildlife laws and regulations of this state.
Such wildlife shall be sold or disposed of in such manner as the
commissioner may direct, in conformance with any rules and regula-
tions promulgated by the board, at any time after the expiration of 30
days following the seizure, unless the owner thereof or the person in
possession at the time of the seizure files a civil action against the State
of Georgia, Department of Natural Resources, within 30 days following
the seizure, in the state or superior court having jurisdiction in the
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county where the seizure was made. The person filing the action shall
have the burden of proof, and the action shall be tried as other civil
cases in such court. Items for which such an action has been filed shall
be held pending the resolution of the action, provided that reasonable
charges for storage shall be paid by the person filing the action in the
event that such person does not prevail in the action.

(b) If the wildlife seized is perishable or if by its nature, size, or
quantity it cannot be humanely, conveniently, or economically stored,
held, or contained, or if the wildlife seized poses a threat to public safety
or public health, the commissioner may at any time order that it be
disposed of and the proceeds, if any, held in escrow for 30 days following
such seizure. If the owner thereof or the person in possession at the
time of seizure files an action pursuant to this Code section, the action
will be for the return of the proceeds, if any, and the proceeds will be
held in escrow until final disposition of the action. If no such action is
filed, the proceeds shall be paid into the state treasury.

(c) Items for which there is no conveniently ascertainable commer-
cial market may be donated to a charitable institution or otherwise
disposed of as the commissioner may direct.

History. Amendments.

Ga. L. 1970, p. 466, § 2; Ga. L. 1975, p. The 2019 amendment, effective July
1288, § 1; Code 1933, § 45-208, enacted 1, 2019, substituted “Game wardens” for
by Ga. L. 1977, p. 396, § 1; Ga. L. 1992, p. “Conservation rangers” at the beginning
2863, § 2; Ga. L. 2019, p. 808, § 7/SB 72. of subsection (a).

27-1-24. Inspection of vessels and boats.

The provisions of this title or any rule or regulation adopted pursuant
to this title pertaining to the operation of vessels or boats upon the
waters of this state shall be enforceable by, in addition to game
wardens, agents of the Georgia Bureau of Investigation and other
persons having responsibility to preserve the peace and enforce the
laws of this state. Such persons shall have the authority to order any
vessel or boat within the boundaries of this state to stop and lay to and
shall have the authority to board, inspect, and examine the vessel or
boat, its equipment, the wildlife on board, if any, and such documents,
licenses, or other records which the vessel or boat is required to possess
under this title and Code Sections 52-7-1 through 52-7-25 for the
purpose of determining compliance with the provisions of such laws.

History. “conservation rangers” in the first sen-
Code 1933, § 45-123, enacted by Ga. L.  tence of this Code section.

1979, p. 1283, § 1; Ga. L. 2019, p. 808,

§ 7/SB 72.

Amendments.
The 2019 amendment, effective July

1, 2019, substituted “game wardens” for
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27-1-25. Interference with arrest or performance of game war-

den’s duties.

It shall be unlawful for any person to resist or interfere by force,
menace, threat, or in any other manner with any arrest for violation of
any wildlife law. It shall also be unlawful for any person to refuse to go
with a game warden or deputy game warden after such an arrest has
been made or to interfere with such warden in the performance of his
duty.

History.

Ga. L. 1968, p. 497, § 20; Code 1933,
§ 45-209, enacted by Ga. L. 1977, p. 396,
§ 1; Ga. L. 2019, p. 808, § 7/SB 72.
Amendments.

The 2019 amendment, effective July
1, 2019, substituted “game warden” for

“conservation ranger” in two places in the
second sentence of this Code section.
Code Commission notes.

Pursuant to Code Section 28-9-5, in
2019, “such warden” was substituted for
“such ranger” near the end of the second
sentence.

27-1-33. Noncompliance with laws while on fishing area, fish
hatchery, natural area, or wildlife management area;
acts constituting criminal trespass.

(a) It shall be unlawful to enter upon or to hunt, trap, or fish on any
public fishing area, fish hatchery, or natural area, or wildlife manage-
ment area owned or operated by the department except in compliance
with all applicable laws and all rules and regulations promulgated by
the board, including, but not limited to, any law, rule, or regulation
relating to seasons or bag limits or requiring a special permit.

(b) Any person who enters upon or who hunts, traps, or fishes on any
public hunting or fishing area, fish hatchery, or natural area or any
game management area owned or operated by the department in
violation of this Code section commits the offense of criminal trespass.

History.

Code 1933, § 45-213, enacted by Ga. L.
1977, p. 396, § 1; Ga. L. 1978, p. 816,
§ 16; Ga. L. 1982, p. 1729, § 4; Ga. L.
1987, p. 179, § 2; Ga. L. 1989, p. 1552,
§ 1; Ga. L. 1996, p. 980, § 2; Ga. L. 2001,
p. 1013, § 4; Ga. L. 2015, p. 1352, § 4/HB
475; Ga. L. 2019, p. 808, § 1/SB 72.
Amendments.

The 2019 amendment, effective July
1, 2019, in subsection (a), inserted a

comma following “promulgated by the
board” in the middle of the first sentence,
and deleted the former second sentence,
which read: “Further, it shall be unlawful
for any person except those specifically
excluded by law to hunt on a wildlife
management area without a valid wildlife
management area license as authorized
by Code Section 27-2-23.”

27-1-39. Rules and regulations used to establish criminal viola-

tions.

Notwithstanding any other law to the contrary, for purposes of estab-
lishing criminal violations of the rules and regulations promulgated by

24
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the Board of Natural Resources as provided in this title, the term “rules
and regulations” means those rules and regulations of the Board of
Natural Resources in force and effect on January 1, 2025.

History.

Code 1981, § 27-1-39, enacted by Ga. L.
1998, p. 1550, § 1; Ga. L. 2001, p. 1013,
§ 5;Ga. L. 2002, p. 1232, § 2; Ga. L. 2003,
p. 654, § 2; Ga. L. 2006, p. 226, § 1/HB
338; Ga. L. 2008, p. 702, § 1/HB 239; Ga.
L. 2010, p. 952,§ 2/SB474; Ga. L. 2012, p.
739, § 1/HB 869; Ga. L. 2013, p. 92,
§ 2/SB 136; Ga. L. 2014, p. 344, § 1/HB
783; Ga. L. 2015, p. 1056, § 2/SB 112; Ga.
L. 2016, p. 432, § 3/HB 840; Ga. L. 2019,
p- 808, § 2/SB 72; Ga. L. 2020, p. 827,
§ 2-1/HB 998; Ga. L. 2021, p. 105, § 2-
2/HB 362; Ga. L. 2021, p. 922, § 27/HB
497; Ga. L. 2022, p. 308, § 2/HB 1233; Ga.
L. 2024, p. 429, § 2/HB 244, effective July
1, 2024; Ga. L. 2025, p. 524, § 2/HB 287,
effective July 1, 2025.

Amendments.

The 2019 amendment, effective July
1, 2019, substituted “2019” for “2016” at
the end of this Code section.

The 2020 amendment, effective Au-
gust 5, 2020, substituted “January 1,
2020” for “January 1, 2019” at the end of
this Code section.

The first 2021 amendment, effective
April 27, 2021, substituted “January 1,
2021” for “January 1, 2020” at the end of
this Code section.

The second 2021 amendment, effec-
tive May 10, 2021, part of an Act to revise,
modernize, and correct the Code, revised
punctuation in this Code section.

The 2022 amendment, effective July
1, 2022, substituted “January 1, 2022” for
“January 1, 2021” at the end of this Code
section.

The 2024 amendment, effective July
1, 2024, substituted “January 1, 2024” for
“January 1, 2022” at the end of the sec-
tion. See Editor’s notes for applicability.

The 2025 amendment, effective July
1, 2025, substituted “2025” for “2024.”
Editor’s notes.

Ga. L. 2024, p. 429, § 11/HB 244, not
codified by the General Assembly,
provides  that, for purposes of
promulgating rules and regulations, the
amendment at the end of the Code section
became effective April 25, 2024.

CHAPTER 2

LICENSES, PERMITS, AND STAMPS GENERALLY

Article 1
Hunting, Trapping, or Fishing

Sec.
27-2-2. Issuance and sale of hunt-
ing, fishing, and trapping li-
censes; withdrawal of
agents’ authority to sell li-
censes; optional participa-
tion in anatomical gift pro-
gram.

Hunting licenses; sports-
man’s license; license card
carrier requirement; cre-
ation of lifetime sportsman’s
licenses.

Courtesy resident or non-

27-2-3.1.

27-2-4.2.

2025 Supp.

Sec.

resident hunting or fishing
licenses to certain paralyzed
or disabled persons.
Extended turkey hunting
season for young hunters
and mobility impaired per-
sons.

Required hunter education
courses.

Trout license, Georgia wa-
terfowl and migratory bird
stamp, big game license,
and alligator harvest per-
mit.

Commercial fishing boat li-
censes.

27-2-4.4.

27-2-5.

27-2-6.

27-2-8.
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Sec. Sec.

27-2-23. License, permit, tag, and terfeiting or alteration; un-
stamp fees. lawful collection of funds.

27-2-28. Refusing inspection of iden- 27-2-30. Establishment of the Wild-
tification or license; making life Endowment Trust Fund,;
false statements in obtain- investment, accounting, and
ing license or permit; coun- expenditures.

ARTICLE 1

HUNTING, TRAPPING, OR FISHING

27-2-2. Issuance and sale of hunting, fishing, and trapping li-
censes; withdrawal of agents’ authority to sell licenses;
optional participation in anatomical gift program.

(a) Hunting, fishing, and trapping licenses shall be issued and sold
by the department on forms containing such information as may be
prescribed by the department. As used in this Code section, the term
“license” shall include all permits, licenses, or stamps issued by the
department under Code Section 27-2-23. Licenses for hunting and
fishing may be sold in each county by persons approved by the
department to be license agents.

(b) Each license agent may be required to:

(1) Remit to the department a premium which shall entitle him or
her to coverage under a blanket performance bond provided by the
department. The premium, which may include the reasonable cost of
administering a self-insurance program, shall be in an amount
determined by the commissioner, and shall be due and payable
annually upon billing by the department;

(2) Account for all license sales and the monetary receipts from
such sales in reports to the department, which reports shall be on a
schedule and in a form specified by the written agreement between
the license agent and the department. Failure to remit license sales
receipts as specified in the agreement may result in suspension of the
license agent’s ability to sell licenses; and

(3) Receive for himself or herself no more than 60¢ for each license
issued, except for nonresident hunting licenses and resident sports-
man’s licenses, for which the license agent may receive $1.25 for each
license issued, and except for licenses sold by telephone by an
approved telephone license agent or over the Internet by an approved
Internet license agent, for which the agent may charge and receive up
to $5.00 per transaction in addition to the actual cost of the license or
licenses sold during the transaction; provided, however, that neither
the telephone license agent nor the Internet license agent shall
receive any additional fee per license sold during a telephone or
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Internet transaction; provided, further, that the sale of one or more
licenses to one applicant during one telephone call or one Internet
session shall constitute a single transaction.

(b.1) Any person who applies to be a license agent after June 30,
1998, shall be assessed a fee not to exceed the fair market cost of
automated licensing equipment the department shall install in such
agent’s place of business. Such fees shall be due and payable upon
installation of the automated equipment.

(¢) The commissioner may either purchase a blanket performance
bond for the department’s license agents from or through the Depart-
ment of Administrative Services or any other source or establish a
self-insurance bond by retaining all moneys paid to the department for
the premium established pursuant to subsection (b) of this Code
section, all moneys received as interest, and nonappropriated funds
received from other sources to establish and maintain a reserve fund for
the purpose of making payments to the department upon the defalca-
tions of license agents and defraying the expenses necessary to admin-
ister the program; provided, however, that no revenue collected from
taxes, fees, and assessments for state purposes shall be deposited in
such fund. The commissioner shall invest any such moneys in the same
manner as other moneys in his or her possession. The commissioner is
authorized, in his or her discretion, to contract for any or all of the
services necessary to carry out the functions enumerated in this Code
section.

(d) Prior to selling any license, except for a license sold over the
telephone by an approved telephone license agent or over the internet
by an approved internet license agent, each license agent shall require
each person desiring to purchase a license to display a driver’s license
in a physical format or equally reliable identification of the individual
and the current residence and age of such individual. In the event the
department determines that a license agent has intentionally or negli-
gently sold a resident license to a person who is a nonresident or who is
underage, the department may immediately withdraw the authority of
such license agent to issue and sell licenses on behalf of the department,
provided that the department shall not withdraw the license agent’s
authority until the license agent has been given ten days’ written notice
of intention to withdraw authority setting forth the reason or reasons
for the withdrawal and giving the license agent a hearing in the county
of said agent’s residence on the reasons for withdrawal.

(e)(1) The General Assembly finds that it is in the best interest of this
state to encourage improved public education and awareness regard-
ing anatomical gifts of human organs and tissues and to address the
ever-increasing need for donations of anatomical gifts for the benefit
of the citizens of Georgia.
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(2) Whenever any person applies for or requests the issuance or
renewal of any hunting, fishing, or trapping license through the
department’s online licensing system, excluding those requested
through license agents, the department shall allow the applicant to
make an anatomical gift pursuant to Article 6 of Chapter 5 of Title 44,
the “Georgia Revised Uniform Anatomical Gift Act.” The department
shall not be required to keep the physical record of the donor’s
application once it has entered the information into the online system
and issued the license in order for the anatomical gift to be valid.

(3) The department website shall provide links to organ procure-
ment websites and provide information describing anatomical gifts,
along with the need for and benefits of anatomical gifts.

(4) The department, with the consent of the applicant, shall make
available to organ procurement organizations or secure data centers
maintained and managed at the direction of such organizations
information as provided for in Article 6 of Chapter 5 of Title 44, the
“Georgia Revised Uniform Anatomical Gift Act,” including the name,
license number, date of birth, gender, and most recent address of any
person eligible pursuant to such Act who obtains a fishing, hunting,
or trapping license and who indicates such person’s desire to be an
organ donor; provided, however, that the information shall be made
available only to an organ procurement organization or secure data
center if such organization or center has sufficient funds to reimburse
the department for reasonable costs associated with the application
process and providing such information. Information so obtained by
such organizations and centers shall be used for a state-wide organ
donor registry accessible to organ tissue and eye banks authorized to
function as such in this state and shall not be further disseminated.

History.

Ga. L. 1931, p. 173, § 5; Code 1933,
§§ 45-206, 45-218; Ga. L. 1935, p. 379,
§ 2; Ga. L. 1935, p. 386, § 7; Ga. L. 1941,
p. 463, §§ 1-4; Ga. L. 1943, p. 537, § 1,
Ga. L. 1949, p. 1156, § 1; Ga. L. 1949, p.
1577, 8§ 1, 2; Ga. L. 1952, p. 258, § 1; Ga.
L. 1955, p. 483, § 28; Ga. L. 1968, p. 497,
§ 7; Ga. L. 1976, p. 1159, §§ 1, 2; Code
1933, § 45-301, enacted by Ga. L. 1977, p.
396, § 1; Ga. L. 1978, p. 816, §§ 17-19;
Ga. L. 1978, p. 2290, §§ 1-3; Ga. L. 1979,
p- 924, § 1; Ga. L. 1979, p. 1255, §§ 1-3;
Ga. L. 1981, p. 144, §§ 1, 2; Ga. L. 1987, p.
179, § 3; Ga. L. 1992, p. 915, § 1; Ga. L.
1995, p. 946, §§ 2, 3; Ga. L. 1998, p. 783,
§ 3;Ga. L.2001, p. 1013, § 6; Ga. L. 2019,
p- 816, § 1/SB 99; Ga. L. 2020, p. 493,
§ 27/SB 429; Ga. L. 2025, p. 627, § 2/HB
296, effective July 1, 2025.
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Amendments.

The 2019 amendment, effective July
1, 2019, added subsection (e). See Editor’s
notes for applicability.

The 2020 amendment, effective July
29, 2020, part of an Act to revise, modern-
ize, and correct the Code, substituted
“resident sportsman’s licenses” for “resi-
dent sportsman licenses” near the begin-
ning of paragraph (b)(3).

The 2025 amendment, effective July
1, 2025, substituted “internet” for “Inter-
net” twice and inserted “in a physical
format” in the first sentence of subsection
(d).

Editor’s notes.

Ga. L. 2019, p. 816, § 2/SB 99, not
codified by the General Assembly,
provides: “This Act shall be applicable to
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all licenses issued on or after July 1,
2019.”

27-2-3.1. Hunting licenses; sportsman’s license; license card car-
rier requirement; creation of lifetime sportsman’s li-
censes.

(a) The requirements in this title for procuring any paid license or
permit for noncommercial hunting and fishing privileges, except for
harvesting alligators, shall be satisfied by a resident or nonresident
who procures a sportsman’s license; provided, however, that the depart-
ment may specify other nonpaid licenses and permits required by law or
by rule or regulation of the board. An applicant for such license shall
furnish all information required by the department prior to the issu-
ance of such license. An applicant for any paid or nonpaid license who
is a resident shall certify and provide satisfactory evidence of his or her
residency as set forth in paragraph (4) of subsection (c) of this Code
section.

(b) All licenses, stamps, or permits for noncommercial hunting and
fishing privileges shall be attached to or printed on a form provided by
the department which shall include the applicant’s name, address, date
of birth, and hunter safety certification number; provided, however,
that each such item of information may be, but is not required to be,
printed on lifetime licenses.

(c)(1) The requirements in this title for procuring any paid license,
stamp, or permit for noncommercial hunting and fishing privileges
shall be satisfied by a resident or nonresident who procures a lifetime
sportsman’s license; provided, however, that the department may
specify other required nonpaid licenses and permits required by law
or by rule or regulation of the board for such resident or nonresident
and that an applicant for such license shall furnish all information
required by the department prior to the issuance of such license; and
provided, further, that the requirements in this title for procuring
any paid license, stamp, or permit for noncommercial hunting or for
noncommercial fishing privileges, separately, shall be satisfied by a
resident or nonresident who procures a lifetime sportsman’s license
for hunting only or for fishing only, respectively, as described in
subparagraph (d)(1)(E) of this Code section.

(2) An applicant for a veteran’s lifetime sportsman’s license shall,
in addition to satisfactory evidence of residency, be required to
provide satisfactory evidence that he or she served more than 90 days
of federal active duty military service and was honorably discharged.

(3) An applicant for a lifetime sportsman’s license who is a non-
resident shall not be eligible for issuance of such license unless:
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(A) He or she is from two through 15 years of age and is the
grandchild of a resident who holds a valid paid lifetime sportsman’s
license (excluding a no-cost Type S lifetime license). The resident
grandparent who holds such a lifetime sportsman’s license and who
is the sponsor of an eligible nonresident applicant for a lifetime
sportsman’s license shall certify the nonresident applicant’s rela-
tionship to him or her in writing to the department; or

(B) He or she is less than two years of age.

(4)(A) For purposes of procuring a lifetime sportsman’s license, the
term “residency” means a domicile within Georgia for a minimum
of three consecutive months immediately prior to procuring such
license. Satisfactory evidence of residency shall consist of a current
Georgia driver’s license in a physical format or official Georgia
identification card issued by the Department of Driver Services;
provided, however, that no license or identification card issued
pursuant to Code Section 40-5-21.1 shall satisfy the requirements
of this paragraph.

(B) Minors under 18 years of age shall be presumed to be
residents upon proof of parent’s resident status as provided for in
this Code section. For purposes of procuring the Type I (Infant) and
Type Y (Youth) lifetime license, a copy of a certified copy of the birth
certificate of the licensee shall be required to show age (Types I and
Y) and parentage (Type Y). A court order or other legal document
establishing parental rights or legal custody may be provided to
show parentage.

(d)(1) Lifetime sportsman’s licenses and fees for residents shall be as
follows:

(A) Type I (Infant), available only to those individuals under two
years of age: $500.00;

(B) Type Y (Youth), available only to those individuals from two
through 15 years of age: $600.00;

(C) Type A (Adult), available to those individuals 16 years to 49
years of age: $750.00;

(C.1) Type OA (Older Adult), available to those individuals 50
years to 59 years of age: $375.00;

(D) Type SD (Senior Discount), available to those individuals 60
years to 64 years of age: $315.00;

(E) Type S (Senior), available to those individuals 65 years of age
or older born on or before June 30, 1952: no charge. The lifetime
sportsman’s licenses and fees available to those individuals 65
years of age and older born after June 30, 1952, shall be as follows:

30 2025 Supp.



27-2-3.1 LICENSES, PERMITS, & STAMPS GENERALLY 27-2-3.1

(i) Type SP (Senior Paid): $70.00;
(i) Type SH (Senior Hunt), for hunting only: $35.00; and
(iii) Type SF (Senior Fish), for fishing only: $35.00;

(F) Type V (Veterans), available only to those individuals who
served more than 90 days of federal active duty military service
and were honorably discharged: 80 percent of the amount of the fee
specified for Type A lifetime sportsman’s licenses in subparagraph
(C) of this paragraph;

(G) Type M (Military), available only to those residents cur-
rently in active military service and who are in possession of a valid
United States Department of Defense Common Access Card with a
Uniformed Services affiliation. As used in this subsection, the term
“active military service” means service on active duty with the
armed forces of the United States or service with a reserve
component of the armed forces of the United States, including
service in the Georgia National Guard or National Guard of
another state: 80 percent of the amount of the fee specified for Type
A lifetime sportsman’s licenses in subparagraph (C) of this para-
graph; and

(H) Type SP (Shooting Preserve), available to any individual,
resident or nonresident, and which entitles the holder to hunt pen
raised game birds and fish in any private or state waters within the
boundaries of a properly licensed shooting preserve: $75.00.

(2) The fee for any lifetime sportsman’s license for a nonresident,
Type NR, shall be twice the amount of the fee for a Type A (Adult)
lifetime sportsman’s license for a resident, except that the fee for a
nonresident Type I (Infant) license shall be the same fee as for a
resident Type I (Infant) license.

(8) After July 1, 2017, the General Assembly shall not increase the
cost of any license provided for in this subsection by more than 20
percent.

(e) Lifetime sportsman’s licenses shall be valid for the lifetime of the
purchaser, whether resident or nonresident. Change of residency to
another state shall not affect the validity of the lifetime license when
hunting or fishing in Georgia.

(f) The commissioner shall revoke the lifetime sportsman’s license of
any person who knowingly attempts to or does purchase, obtain, or
assist another person to obtain a lifetime sportsman’s license by
fraudulent means, without refund of any fees paid.

(g) Upon payment of a replacement fee of up to $15.00, any durable
plastic card showing a lifetime sportsman’s license or other valid license
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may be replaced if lost, stolen, or destroyed, provided that the appli-
cant’s name and lifetime license number or other required license
information are in the records of the department.

(h) Once a lifetime license is issued, no refunds of fees will be made
except in the case of the death before age 16 years of a Type I (Infant)
lifetime license holder or a Type Y (Youth) license holder, in which case
a full refund of fees collected may be made upon submission of the
lifetime license and any other documentation required by the depart-
ment.

(i) The requirements in this title for procuring any paid license,
stamp, or permit for noncommercial hunting and fishing privileges
shall be satisfied by a resident youth younger than 16 years of age who
procures an optional annual or an optional multiyear resident youth
sportsman’s license. The requirements in this title for procuring any
paid license, stamp, or permit for noncommercial fishing privileges
shall be satisfied by a youth younger than 16 years of age who procures
an optional annual or an optional multiyear resident youth license for
fishing only. A resident youth multiyear fishing license or resident
youth multiyear sportsman’s license will be valid from the time of
purchase until such person reaches 17 years of age. The department
may require satisfactory evidence to show age and residency before
issuing an annual or youth multiyear license.

History. § 4/HB 155; Ga. L. 2014, p. 859, § 1/HB
Code 1981, § 27-2-3.1, enacted by Ga. L.  786; Ga. L. 2015, p. 5, § 27/HB 90; Ga. L.

1995, p. 946, § 4; Ga. L. 1998, p. 783,§ 4; 2017, p. 27, § 4/HB 208; Ga. L. 2025, p.

Ga. L. 1998, p. 826, § 1; Ga. L. 2001, p. 627, § 3/HB 296, effective July 1, 2025.

1013,8§ 7; Ga.L.2002,p.415,§ 27;Ga.L. Amendments.

2003, p. 654, §§ 4, 5; Ga. L. 2004, p. 338, The 2025 amendment, effective July

§ 1; Ga. L. 2005, p. 334, § 11-1/HB 501; 1, 2025, inserted “in a physical format” in

Ga. L. 2007, p. 91, § 1A/HB 81; Ga. L. the second sentence of subparagraph
2009, p. 787, § 2/HB 326; Ga. L. 2010, p.  (c)(4)(A).
878, § 27/HB 1387; Ga. L. 2013, p. 771,

27-2-4.2. Courtesy resident or nonresident hunting or fishing
licenses to certain paralyzed or disabled persons.

(a) The department is authorized to issue a courtesy resident or
nonresident fishing license, without fee, to any person who is paralyzed
or disabled and who is participating in an organized fishing event in
this state which is sponsored and conducted by a nonprofit charitable
association or the department, provided that such event is approved by
the department. Such courtesy fishing license shall be valid for use only
during the specified dates of such event and for a maximum of seven
days and shall include all requirements and privileges of a fishing
license, including the trout license, for use only in association with such
approved event.
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(b) The department is authorized to issue a courtesy resident or
nonresident hunting license, without fee, to any person who is para-
lyzed or disabled and who is participating in an organized hunting
event in this state which is sponsored and conducted by a nonprofit
charitable association or the department, provided that such event is
approved by the department; provided, however, that persons disabled
because of a mental impairment shall be issued a courtesy fishing
license only, pursuant to subsection (a) of this Code section. Such
courtesy hunting license shall be valid for use only during the specified
dates of such hunting event and for a maximum of seven days and shall
include all requirements and privileges of a hunting license, including
the big game and any other requisite state hunting licenses, for use only
in association with such approved event.

(c) All courtesy hunting and fishing licenses are subject to all wildlife
laws, rules, and regulations with the exception of the provisions
requiring the payment of fees as described in Code Section 27-2-23 for
such licenses. Such courtesy licenses may be revoked in accordance
with this title. It shall be unlawful for any person who has a courtesy
hunting license or a courtesy fishing license to permit the use of such
license by any other person. It shall also be unlawful for any person who
is issued a courtesy hunting license or a courtesy fishing license to use
the license except at the department approved event for which such
courtesy license was issued.

History.

Code 1981, § 27-2-4.2, enacted by Ga. L.
1998, p. 1659, § 2; Ga. L. 2017, p. 27,
§ 6/HB 208; Ga. L. 2025, p. 524, § 3/HB
287, effective July 1, 2025.
Amendments.

The 2025 amendment, effective July
1, 2025, added the (a) designation; in
subsection (a), rewrote the first sentence,
which formerly read: “The department is
authorized to issue a courtesy nonresident
fishing license, without fee, to any person
who is not a resident of this state who is a

paralyzed or disabled veteran and who is
participating in an organized fishing tour-
nament in this state which is sponsored
and conducted by a nonprofit charitable
association of paralyzed or disabled veter-
ans, provided that such tournament is
approved by the department”, substituted
“event” for “tournament”, deleted “non-
resident” preceding “fishing” and preced-
ing “trout”, substituted “fishing” for “non-
resident” and “approved event” for
“tournament” in the second sentence; and
added subsections (b) and (c).

27-2-4.4. Extended turkey hunting season for young hunters
and mobility impaired persons.

(a) As used in this Code section, the term “mobility impaired person”
means any person who has been verified by a doctor of medicine
currently licensed to practice by the Georgia Composite Medical Board,
the State Board of Examiners in Osteopathy, or an equivalent body of
another state to have any one of the following permanent conditions:

(1) Dependence upon a wheelchair or similar device for ambula-
tion;
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(2) Hemiplegia;

(3) Monoplegia;

(4) Paraplegia; or

(5) Single-leg amputation above the knee.

(b) The board shall promulgate rules and regulations authorizing the
hunting of turkeys during an extended open season to:

(1) Youth under 16 years of age; or
(2) Any mobility impaired person.

(c) Notwithstanding any provisions of Code Section 27-3-15 to the
contrary, such extended season shall be for the weekend prior to the
first weekend of the open turkey season, as established by the board.

(d) Such special authorization shall be subject to all other provisions
of this title.

History. “Youth under 16 years of age” for “Any
Code 1981, § 27-2-4.4, enacted by Ga. L. person who is 16 years of age or younger”.
2013, p. 538, § 1/HB 207; Ga. L. 2025, p.
524, § 4/HB 287, effective July 1, 2025.
Amendments.
The 2025 amendment, effective July
1, 2025, in paragraph (b)(1), substituted

27-2-5. Required hunter education courses.

(a) It shall be unlawful for any person born on or after January 1,
1961, to procure a hunting license or to hunt by means of weapons in
this state unless that person has been issued a certificate or other
evidence the department deems acceptable which indicates satisfactory
completion of a hunter education course as prescribed by the board.
Persons ages 12 through 25 shall provide such certificate or other
evidence to the issuing agent at the time of purchase of a hunting
license. All persons required by this subsection to complete a hunter
education course, by buying such license, by receiving a temporary
license identification number, or by receiving a license from a telephone
license agent, Internet license agent, or other vendor, shall certify by
such action their compliance with this subsection.

(b) It shall be unlawful for any person authorized to issue hunting
licenses in this state to issue a hunting license to any person age 16
through 25 unless that license agent shall have been provided with a
certificate showing the license applicant has satisfactorily completed a
hunter education course as prescribed by the board, or to any other
person born on or after January 1, 1961, unless such person provides
such other evidence of completion of a hunter education course as the
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department deems acceptable. Internet and telephone license agents
may accept a valid hunter education certificate number as fulfillment of
this requirement.

(c) It shall be unlawful for any person age 16 through 25 who is not
required by law to obtain a hunting license to hunt in this state unless
that person carries on his or her person while hunting a certificate
attesting to that person’s satisfactory completion of a hunter education
course as prescribed by the board. Such person shall present his or her
certificate to a game warden or deputy game warden for inspection
upon demand.

(d) Any person who is age 12 through 15 shall satisfactorily complete
a hunter education course as a prerequisite to hunting with a weapon
in this state. It shall be unlawful for any adult to permit his or her child
or ward age 12 through 15 to hunt with a weapon unless the child has
a certificate attesting to his or her satisfactory completion of such
course on his or her person; provided, however, that a hunter education
course is not required for a child less than 16 years of age who is
hunting under adult supervision by a licensed adult hunter.

(e) Any person applying for an annual or multiyear nonresident
hunting/fishing license may provide a certificate of completion or such
other evidence of completion the department deems acceptable of the
official hunter education or hunter safety course of such person’s state
of residence if that course shall have been approved by the department.
No one applying for an outdoor passport, a hunting license of less than
one year in duration, or a lifetime license shall be required to exhibit
such a certificate or to complete a hunter education course in order to
obtain the license. Persons holding a lifetime license shall complete an
official hunter education or hunter safety course and display proof of
completion as specified by the department in order to hunt unless
otherwise exempted by this title.

(f) By rule or regulation, the board shall prescribe a course of
instruction in competency and safety in hunting and in the handling of
weapons. The board shall also prescribe procedures whereby competent
residents of this state shall be certified as hunter education instructors.
The board may provide, by rule or regulation, for charging reasonable
fees for the issuance by the department of duplicate certificates of
completion of a hunter education course and for hunter education
courses in order to defray the expenses of conducting such courses. Any
such fees shall be deemed as “other income” of the department for
purposes of subsection (c) of Code Section 27-1-13.

(g) Any person violating any provision of this Code section shall be
guilty of a misdemeanor; provided, however, that this subsection shall
not apply to any person under the age of 16.

(h) The requirements of subsections (c) and (d) of this Code section
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shall not apply to any person hunting on his or her own land or that of
his or her parents or legal guardian or to persons permitting a child or

ward aged 12 through 15 years to hunt on the parent’s or guardian’s

own land.

History.

Code 1933, § 45-302.1, enacted by Ga.
L. 1978, p. 2264, § 1; Ga. L. 1979, p. 1177,
§ 1; Ga. L. 1988, p. 842, § 2; Ga. L. 1993,
p-779,§ 2;Ga. L. 1995, p. 946, § 5; Ga. L.
1996, p. 6, § 27; Ga. L. 2001, p. 1013, § 8;
Ga. L. 2009, p. 787, § 3/HB 326; Ga. L.
2017, p. 27, § 7/HB 208; Ga. L. 2018, p.

27-2-6. Trout license, Georgia

948, § 2/SB 332; Ga. L. 2019, p. 808,
§ 7/SB 72.
Amendments.

The 2019 amendment, effective July
1, 2019, substituted “game warden” for
“conservation ranger” in two places in
subsection (c).

waterfowl and migratory bird

stamp, big game license, and alligator harvest permit.

(a) It shall be unlawful for any person who has attained the age of 16
years to fish for or possess mountain trout or to fish in any waters
designated as trout waters or trout streams pursuant to Code Section
27-4-51 unless such person has in his or her possession a trout license
in addition to his or her fishing license.

(b) It shall be unlawful for any person who has attained the age of 16
years to hunt or possess big game unless such person has in his or her
possession a big game license in addition to the required hunting
license; provided, however, that all nonresidents, regardless of age,
must possess a nonresident hunting/fishing license along with any
harvest records required by law or regulation to hunt big game in this
state.

(c) It shall be unlawful for any person who has attained the age of 16
years to hunt migratory game birds unless such person has in his or her
possession a Georgia waterfowl and migratory bird stamp in addition to
the required hunting license; provided, however, that a Georgia water-
fowl and migratory bird stamp or a landowner Georgia waterfowl and
migratory bird stamp shall be required for any resident of this state to
hunt migratory birds on premises owned by him or her or his or her
immediate family.

(d) It shall be unlawful for any person who has attained the age of 16
years to hunt alligators unless such person has in his or her possession
a valid hunting license. A resident or nonresident alligator harvest
permit shall be required to harvest an alligator. Such permit shall be
free to lifetime license holders if selected as part of any department
quota or lottery.

(e) No resident of this state shall be required to obtain a trout license
or big game license to hunt, fish, or trap on premises owned by him or
her or his or her immediate family.
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(f) Any visitor to a state park, whether a resident or nonresident of
Georgia, shall not be required to purchase a trout license when fishing
in impounded waters on lands owned or leased by the department.

History. § 9; Ga. L. 2003, p. 654, § 6; Ga. L. 2009,
Ga. L. 1971, p. 38, § 1; Ga. L. 1973, p. p. 787, § 4/HB 326; Ga. L. 2017, p. 27,

274,§ 2; Code 1933, § 45-302, enacted by § 8/HB 208; Ga. L. 2022, p. 308, § 3/HB

Ga. L. 1977, p. 396, § 1; Ga. L. 1978, p. 1233.

816,§ 21;Ga.L.1978,p.2290,§ 5;Ga.L. Amendments.

1979, p. 1255, § 5; Ga. L. 1979, p. 1320, The 2022 amendment, effective July

§ 2; Ga. L. 1989, p. 506, § 2; Ga. L. 1998, 1, 2022, substituted “migratory game

p- 783, 8§ 7; Ga. L. 1998, p. 1550, § 2; Ga. birds” for “ducks, geese, or swans” near

L. 2000, p. 136, § 27; Ga. L. 2001, p. 1013, the beginning of subsection (c).

27-2-8. Commercial fishing boat licenses.

(a) It shall be unlawful for any person to engage in commercial
fishing with a boat or vessel in the salt waters of this state without first
obtaining a valid commercial fishing boat license for the boat or vessel.
The owner or operator of the boat or vessel shall present in writing an
application for the license, setting forth such data and information as
the department shall require. The application shall be made upon a
form prescribed by the department and shall be under oath and duly
witnessed by an officer authorized by law to administer oaths.

(b) Fees for licenses required under this Code section shall be as
follows:

(1) A trawler (which shall be any boat or vessel which utilizes one
or more trawls or power-drawn nets in the taking of shrimp, crabs, or
fish), up to and including 18 feet in overall length: $85.00;

(2) Atrawler more than 18 feet in overall length: $85.00 plus $3.00
per foot or fraction thereof of overall length in excess of 18 feet; and

(3) All boats other than trawlers, regardless of length: $5.00.

(¢c) To defray the additional cost of regulating and policing, aliens and
nonresidents shall be charged a license fee in addition to that provided
by subsection (b) of this Code section in the amount of $150.00 for each
trawl boat or vessel used and $50.00 for each boat or vessel other than
a trawler used in commercial fishing or in the taking of seafood, which
boat or vessel is owned, in whole or part, by such nonresident or alien,
provided that, in the event such nonresident or alien applying for the
license is a resident of another state which charges nonresidents a
license fee greater than the total license fee charged for nonresidents in
this state, then the additional license fee provided for nonresidents in
this subsection shall be increased to the amount necessary to cause the
Georgia nonresident license fee to be the same amount as the nonresi-
dent license fee of such other state.
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(d) The owner or operator of a trawler licensed according to subsec-
tion (b) of this Code section may purchase a trawler crew license as
provided for in subparagraphs (Y) and (Z) of paragraph (8) of Code
Section 27-2-23. Such license shall cover all crew members aboard the
trawler while fishing, and all such crew members while so covered shall
be exempt from the personal commercial fishing license requirements
otherwise applicable under this title. Such trawler crew license shall be
separate and distinct from any other license, shall be valid only for the
trawler for which it is purchased, and shall not be transferable to any
other trawler or vessel. Such trawler crew license shall be valid for a
fishing year as provided for in Code Section 27-2-3 and shall be carried
onboard the trawler while the trawler is in operation for purposes of the
trawler crew license.

History. Amendments.

Ga. L. 1919, p. 237, § 3; Ga. L. 1924, p. The 2024 amendment, effective July
116, § 35; Ga. L. 1931, p. 7, § 25; Code 1, 2024, substituted “(Y) and (Z)” for “(W)
1933, §§ 45-209, 45-210, 45-211; Ga. L. and (X)” in the first sentence in subsection
1937-38, Ex. Sess., p. 255, § 1; Ga. L. (d). See Editor’s notes for applicability.
1939, p. 185, § 1; Ga. L. 1953, Jan.-Feb. Editor’s notes.

Sess., p. 527, §§ 1-12; Ga. L. 1955, p. 483, Ga. L. 2024, p. 429, § 11/HB 244, not
§ 34;Ga. L. 1956, p. 590, § 4;Ga.L.1967, codified by the General Assembly,
p.634,§ 4;Ga. L.1968,p.202,§ 1;Ga.L. provides that, for purposes of
1974, p. 420, §§ 1,2; Code 1933, 8§ 45-305, promulgating rules and regulations, the
enacted by Ga.)L. 1977,p.396,§ 1;Ga. L. gmendment to subsection (d) became
1978, p. 816, § 25; Ga. L. 1981, p. 823, offective April 25, 2024.

§ 3;Ga.L. 2017, p. 27,§ 9/HB 208; Ga. L.

2024, p. 429, § 3/HB 244, effective July 1,

2024.

27-2-14. Liberation-of-wildlife and liberation-of-domestic fish
permits.

Editor’s notes. fective July 1, 2019. As a result, the

Ga. L. 2019, p. 919, § 1-1, repealed the amendment by Ga. L. 2004, p. 948, § 2-3,
provisions of the Georgia Pacific White which was never funded and therefore
Shrimp Development Aquaculture Act, ef- remained dormant, is now moot.

27-2-23. License, permit, tag, and stamp fees.

Fees for licenses, permits, tags, and stamps required by this title shall
be as follows:

(1) Hunting licenses:

(A) Resident hunting license Annual $15.00
(B) Nonresident hunting license Annual 100.00
(C) Nonresident hunting license One-day 20.00
(D) Resident big game license Annual 25.00
(E) Nonresident big game license Annual 225.00
(F) Resident big game license One-day 10.00
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(G) Nonresident big game license One-day 130.00
(H) Resident senior hunting license
for 65 years of age or older Annual 4.00

(I) Shooting preserve hunting li-
cense valid for residents and non-

residents Two-year 12.00
(J) Commercial fox hunting preserve

license Seasonal 75.00
(K) Commercial fox breeder license Seasonal 75.00

(L) Georgia waterfowl and migratory
bird stamp valid for residents and

nonresidents Annual 5.00
(M) Landowner Georgia waterfowl
and migratory bird stamp Annual 0.00
(2) Hunting and fishing licenses:
(A) Resident hunting/fishing license = Annual 30.00
(B) Nonresident hunting/fishing li-
cense One-day 30.00
(C) Resident hunting/fishing license = One-day 5.00
(D) Nonresident hunting/fishing li-
cense Annual 150.00
(3) Sportsman’s licenses:
(A) Resident sportsman’s license Annual 65.00
(B) Nonresident sportsman’s license  Annual 400.00
(C) Resident sportsman’s license One-day 25.00
(D) Nonresident sportsman’s license  One-day 170.00

(E) Resident optional youth sports-

man’s license for 12 to 15 years of

age Annual 5.00
(F) Resident optional youth sports-

man’s license for 12 to 15 years of

age Multiyear 15.00
(G) Resident senior sportsman’s li-
cense for 65 years of age or older Annual 7.00

(H) Nonresident youth sportsman’s
license for 15 years of age and

under Annual $50.00
(4) Recreational fishing licenses:

(A) Resident fishing license Annual 15.00
(B) Nonresident fishing license Annual 50.00
(C) Nonresident fishing license One-day 10.00
(D) Resident trout license Annual 10.00
(E) Resident trout license One-day 5.00
(F) Nonresident trout license Annual 25.00
(G) Nonresident trout license One-day 10.00
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(5)

(6)

(7

(8)

(H)
(D
J)

GAME AND FISH

Resident optional youth fishing
license

Resident optional youth fishing
license

Resident senior fishing license for
65 years of age or older

Trapping licenses:

(A)
(B)

Resident commercial trapping li-
cense

Nonresident commercial trapping
license

Commercial fishing licenses:

(A)
(B)
(&)
(D)
(E)
(F)

Resident commercial fishing li-
cense

Nonresident commercial fishing
license

Resident commercial fishing spe-
cies endorsement

Nonresident commercial fishing
species endorsement

Resident commercial crabbing li-
cense

Nonresident commercial crab-
bing license

Fur, hide, and pelt licenses:

(A)
(B)
(C)

Resident fur dealer license
Nonresident fur dealer license
Fur dealer’s agent license

Miscellaneous licenses and permits:

(A)
(B)
(®)
(D)
(E)
(F)
(&)

(H)
(D

J)
(K)
(L)
(M)
(N)
0)

Retail fish dealer license
Wholesale fish dealer license
Resident game-holding permit
Commercial quail breeder permit
Scientific collecting permit
Wildlife exhibition permit
Commercial shooting preserve li-
cense

Private shooting preserve license
Reserved.

Commercial fish hatchery license
Catch-out pond license

Soft-shell crab dealer license
Resident taxidermist license
Nonresident taxidermist license
Falconry permit

40
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Annual 3.00
Multiyear 10.00
Annual 4.00
Annual 40.00
Annual 325.00
Seasonal 20.00
Seasonal 200.00
Seasonal 5.00
Seasonal 10.00
Seasonal 20.00
Seasonal 200.00
Annual 300.00
Annual 450.00
Annual 200.00
Annual 40.00
Annual 75.00
Annual 5.00
Annual 30.00
Annual 75.00
Annual 150.00
Annual 150.00
Annual 50.00
Annual 75.00
Annual 250.00
Annual 40.00
Three-year 150.00
Three-year 500.00
Three-year 40.00
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(P)

Q)
(R)

(S)
(T)
U)
(V)
(W)

X)
(Y)
(Z)
(Z)
(AA)
(BB)

(CC)
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Commercial alligator farming li-

cense Annual 75.00
Resident alligator harvest permit Annual 75.00
Nonresident alligator harvest
permit Annual 250.00
Wild animal license Annual 250.00
Wild animal auction license Seven-day 5,500.00
Resident bait dealer license Seasonal 40.00
Nonresident bait dealer license Seasonal 250.00
Resident film production wildlife
permit Annual 300.00
Nonresident film production
wildlife permit Annual 600.00
Resident trawler crew license Annual 200.00
Nonresident trawler crew license Annual 600.00
Nonresident trawler crew license Annual 600.00
Seafood dealer license

Annual 40.00
Resident shellfish crew, up to ten
harvesters Annual 200.00
Resident shellfish crew, unlim-
ited harvesters Annual 400.00

(9) Any one-day license purchased that has not expired may be
extended for up to ten additional consecutive days by payment of
additional reduced rate daily fees:

(A)
(B)
(©)
(D)
(E)
()
(&)
(H)
(D

J)

Nonresident hunting license: $6.00 per day;
Resident big game license: $2.00 per day;
Nonresident big game license: $8.00 per day;
Nonresident hunting/fishing license: $10.00 per day;
Resident hunting/fishing license: $1.00 per day;
Nonresident fishing license: $3.50 per day;

Resident trout license: $1.00 per day;

Nonresident trout license: $2.00 per day;

Resident sportsman’s license: $3.00 per day; and
Nonresident sportsman’s license: $20.00 per day.

(10) The board is authorized to provide by rule for a fee not to
exceed $19.00 for resident daily, seasonal, or annual use permits, or
licenses; a fee of $38.00 for resident two-year use permits; or a fee not
to exceed $73.00 for nonresident annual use permits or licenses to
hunt and fish on or otherwise use specially designated streams, lakes,
public fishing areas, or wildlife management areas.

(11) For wildlife that may be legally taken by commercial fishing
gear as authorized in this title or by board rule, the board may
designate which species of wildlife or species grouping of wildlife
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require a commercial fishing species endorsement for a fee shown in
subparagraphs (C) and (D) of paragraph (6) of this Code section in
addition to the required commercial fishing license. Each species or
group of species so designated shall require a separate commercial
fishing species endorsement.

(12) The fees for any annual license established in subparagraphs
(A) through (E) of paragraph (1) and in paragraph (2), (3), or (4) of
this Code section shall be reduced by the amount of the lowest
available renewal transaction fee for each renewal transaction made
before the expiration date of the then current license or tag. For
purposes of this paragraph, the term “renewal transaction” means
the renewal of one or more licenses by a licensee during a single
telephone call, Internet session, or on-site visit to a store.

(13) After July 1, 2017, the General Assembly shall not increase
the cost of any license, permit, tag, or stamp provided for in this Code
section by more than 20 percent.

History.

Ga. L. 1916, p. 114, § 2; Ga. L. 1924, p.
101, § 36; Ga. L. 1925, p. 302,§ 13; Ga. L.
1931, p. 7, § 25; Ga. L. 1931, p. 173, § 6;
Code 1933, §§ 45-206, 45-207, 45-213, 45-
304; Ga. L. 1935, p. 379, § 2; Ga. L. 1935,
p.386,8 5;Ga.L.1937,p.675,§ 2;Ga. L.
1937-38, Ex. Sess., p. 332, § 5; Ga. L.
1939, p. 316, § 1; Ga. L. 1945, p. 315,§ 1;
Ga. L. 1949, p. 1005, § 1; Ga. L. 1949, p.
1116, § 1; Ga. L. 1949, p. 1188, § 1; Ga. L.
1949, p. 1189, § 1; Ga. L. 1949, p. 1577,
§§ 1, 2; Ga. L. 1951, p. 157, §§ 8-9a; Ga.
L. 1952, p. 258, §§ 2, 3; Ga. L. 1953,
Jan.-Feb. Sess., p. 521, § 1; Ga. L. 1953,
Nov.-Dec. Sess., p. 173,§ 1; Ga. L. 1955, p.
158, 8§ 1, 3, 4; Ga. L. 1955, p. 483, §§ 30,
31; Ga. L. 1959, p. 184, § 1; Ga. L. 1960, p.
974, §§ 2-4; Ga. L. 1966, p. 6, § 1; Ga. L.
1967, p. 634, § 3; Ga. L. 1968, p. 480, § 3;
Ga. L. 1968, p. 497,§ 9; Ga. L. 1971, p. 38,
§ 1; Ga. L. 1972, p. 915, § 1; Ga. L. 1973,
p- 274, § 1; Ga. L. 1975, p. 1254, § 3; Ga.
L. 1976, p. 771, § 2; Ga. L. 1976, p. 1159,
§ 3; Ga. L. 1976, p. 1674, § 2; Code 1933,
§ 45-303, enacted by Ga. L. 1977, p. 396,
§ 1;Ga. L. 1977,p. 1270, § 6; Ga. L. 1978,
p- 816, §§ 23, 24; Ga. L. 1978, p. 1552,
§ 1; Ga. L. 1979, p. 420, §§ 4-7; Ga. L.
1979, p. 678, § 19; Ga. L. 1979, p. 800,
§ 5;Ga. L. 1979, p. 1094, § 3;Ga.L. 1981,
p- 144, §§ 4-6; Ga. L. 1981, p. 823, §§ 1, 2;
Ga. L. 1982, p. 1729, §§ 5-7; Ga. L. 1983,

p.467,§ 1; Ga. L. 1983, p. 837,§ 2; Ga. L.
1985, p. 913, § 2; Ga. L. 1985, p. 1047,
§ 3; Ga. L. 1987, p. 179, §§ 4, 5; Ga. L.
1987, p. 469, § 2; Ga. L. 1987, p. 663, § 2;
Ga. L. 1988, p. 13, § 27; Ga. L. 1989, p.
506, § 3; Ga. L. 1990, p. 386, § 2; Ga. L.
1990, p. 2422, § 1; Ga. L. 1991, p. 1157,
§ 1; Ga. L. 1992, p. 470, §§ 1, 5; Ga. L.
1995, p. 156, § 1; Ga. L. 1995, p. 946, 8§ 7;
Ga. L. 1998, p. 783, § 9; Ga. L. 2003, p.
654, § 7A; Ga. L. 2005, p. 517, § 1/HB
662; Ga. L. 2009, p. 787, § 8/HB 326; Ga.
L. 2012, p. 958, § 1A/SB 464; Ga. L. 2013,
p. 771, § 5/HB 155; Ga. L. 2016, p. 432,
§ 5/HB 840; Ga. L. 2017, p. 27, § 11/HB
208; Ga. L. 2018, p. 948, § 3/SB 332; Ga.
L. 2019, p. 1056, § 27/SB 52; Ga. L. 2020,
p- 493, § 27/SB 429; Ga. L. 2025, p. 524, §
5/HB 287, effective July 1, 2025.
Amendments.

The 2019 amendment, effective May
12, 2019, part of an Act to revise, modern-
ize, and correct the Code, deleted the
dollar sign preceding “50.00” in subpara-
graph (3)(H).

The 2020 amendment, effective July
29, 2020, part of an Act to revise, modern-
ize, and correct the Code, substituted
“years of age or younger” for “years of age
and under” in subparagraph (3)(H).

The 2025 amendment, effective July
1, 2025, added subparagraphs (8)(BB) and
(8)(COC).
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27-2-28. Refusing inspection of identification or license; making
false statements in obtaining license or permit; coun-
terfeiting or alteration; unlawful collection of funds.

(a) It shall be unlawful for any person who is required to have on his
person any license, permit, or stamp issued under this title to refuse the
inspection of such license, permit, or stamp upon demand by a game
warden or deputy game warden. It shall also be unlawful for any such
person, upon demand by a game warden or deputy game warden, to
refuse to provide a driver’s license or equally reliable identification of
such person and his current residence.

(b) It shall be unlawful for any person to make any false statement
as to any fact which is required as a prerequisite to the issuance of a
license or permit; and any license or permit obtained in violation of this
Code section is void. Any license agent may require the applicant for a
license or permit to show proof of any statement or facts required for
issuance of any license or permit.

(c) It shall be unlawful for any person to counterfeit, change, or alter
or to attempt to counterfeit, change, or alter any license or permit
issued pursuant to this title. It shall be unlawful for any person, other
than a license agent authorized by the department or authorized
personnel of the department, to collect any funds for any license or
permit issued pursuant to this title or to charge a fee to obtain any such
license or permit.

History. 2017, p. 27, § 12/HB 208; Ga. L. 2019, p.
Ga. L. 1924, p. 101, § 36; Ga. L. 1925,p. 808, § 7/SB 72.

302, § 27; Code 1933, §§ 45-203, 45-214; Amendments.

Ga. L. 1955, p. 483, §§ 29, 30; Ga. L. 1968, The 2019 amendment, effective July

p-497,8 8;Ga.L.1975,p. 1290,8 1;Code 1, 2019, substituted “game warden” for

1933, § 45-302, enacted by Ga. L. 1977, p.  “conservation ranger” in four places in

396, § 1; Ga. L. 1979, p. 924, § 2; Ga. L. subsection (a).

27-2-30. Establishment of the Wildlife Endowment Trust Fund;
investment, accounting, and expenditures.

(a) The General Assembly recognizes that lifetime sportsman’s li-
cense purchasers expect and are entitled to assurance that funds for
such licenses will be used throughout their life expectancy to provide
quality hunting and fishing experiences. Therefore, the General Assem-
bly declares its intent that lifetime licenses yield annual revenue in
perpetuity for the support of wildlife management programs of the
department and recognizes that annual income generation is necessary

for these licenses to be included in apportionment formulas for federal
fish and wildlife funding.

(b)(1) In recognition of its obligations to lifetime sportsman’s license
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purchasers, the General Assembly directs the state treasurer to
establish the Wildlife Endowment Trust Fund as a separate fund in
the state treasury and all funds held in the Wildlife Endowment
Fund previously established by this Code section shall be transferred
to the Wildlife Endowment Trust Fund.

(2) The state treasurer shall invest the money held in the Wildlife
Endowment Trust Fund in the same manner in which state funds are
invested as authorized by the State Depository Board pursuant to
Article 3 of Chapter 17 of Title 50. Interest earned by the money held
in the trust fund shall be accounted for separately and shall be
credited to the trust fund to be disbursed as other moneys in the trust
fund. The fund is authorized to accept donations from private
individuals and entities.

(¢) Under the authority granted and subject to the conditions im-
posed by Article III, Section IX, Paragraph VI(r) of the Constitution of
Georgia, for the period beginning on July 1, 2022, and ending on June
30, 2032, all of the money collected pursuant to subsection (d) of Code
Section 27-2-3.1 shall be annually appropriated to the Wildlife
Endowment Trust Fund established by subsection (b) of this Code
section and such funds shall not lapse as otherwise required by Article
III, Section IX, Paragraph IV(c) of the Constitution of Georgia. Each
annual appropriation shall be made through the General
Appropriations Act and shall include all of the money collected from
such source during the most recently completed fiscal year.

(¢.1) The commissioner of natural resources shall be the trustee of
the Wildlife Endowment Trust Fund with full authority over the
administration of the fund.

(c.2) All of the money appropriated to the Wildlife Endowment Trust
Fund pursuant to subsection (c) of this Code section shall be dedicated
for use and expended by the commissioner of natural resources for the
purposes provided in subsection (d) of this Code section.

(c.3) The commissioner of natural resources shall prepare an ac-
counting of the funds expended pursuant to this Code section during
the most recently completed fiscal year to be provided to the Office of
Planning and Budget, the House Budget and Research Office, and the
Senate Budget and Evaluation Office by January 1 of each year.

(d) The Wildlife Endowment Fund constitutes a special trust derived
from a contractual relationship between the state and the members of
the public whose lifetime license purchases contribute to the fund. In
recognition of such special trust, the following limitations and restric-
tions are placed on expenditures from the fund:

(1) No expenditures or disbursements from appropriations equiva-
lent to the income or proceeds derived from the sales of Types I and
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Y lifetime sportsman’s licenses shall be made for any purpose until
the respective holders of such licenses attain the age of 16 years. The
state treasurer, as custodian of the fund, shall determine actuarially
from time to time the amount of such proceeds which remains
encumbered by and the amount of such proceeds which is free of this
restriction and shall advise the commissioner of such information.
For such purposes, the commissioner shall cause the amount of
proceeds from Type I licenses to be identified and proceeds from Type
Y licenses to be accompanied by information as to the ages of the
license recipients;

(2) No expenditure or disbursement may be made from the prin-
cipal and interest of the fund except as otherwise provided by law;

(3) The principal and interest of the fund must be spent only for
the conservation and management of wildlife and fisheries resources
and the acquisition of habitat upon which such resources are depen-
dent;

(4) No such habitat acquired with money from the fund shall be
voluntarily transferred to the federal government or any interna-
tional agency or organization;

(5) The trustee of the Wildlife Endowment Fund may accumulate
the income of the fund and may direct expenditures from the income
of the fund; and

(6) Expenditure of the income derived from the fund must be made
with the approval of the trustee in accordance with the provisions of
the General Appropriations Act. The fund is subject to the oversight
of the state treasurer.

(e) The fund and income from it do not take the place of other state
appropriations or agency receipts but are supplemental to other funds
and appropriations made available to the department for carrying out
its responsibilities under this title.

(f) If the Department of Natural Resources is dissolved, the chief
executive officer of the succeeding agency shall assume the trusteeship
of the fund and shall be bound by all the limitations and restrictions
placed by this Code section on expenditures from the fund. No repeal or
modification of this Code section alters the fundamental purposes to
which the fund is applied. No future dissolution of the Department of
Natural Resources or substitution of any agency in its stead shall
invalidate any lifetime license issued in accordance with this title.

History. 1998, p. 826, § 3; Ga. L. 2010, p. 863,
Code 1981, § 27-2-30, enacted by Ga. L. § 3/SB 296; Ga. L. 2013, p. 141, § 27/HB
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79; Ga. L. 2014, p. 859, § 2/HB 786; Ga. L.
2015, p. 5, § 27/HB 90; Ga. L. 2021, p.
761, § 10/HB 511.

Amendments.

The 2021 amendment, effective July
1, 2022, substituted the present provi-
sions of subsection (b) for the former pro-
visions, which read: “In recognition of its
obligations to lifetime sportsman’s license
purchasers, the General Assembly directs
the department to establish a fund known
as the Wildlife Endowment Fund for re-
ceipt of funds of an amount equal to that
generated by the sale of lifetime sports-
man’s licenses listed in subsection (d) of
Code Section 27-2-3.1. Further, the Gen-
eral Assembly declares its intent to appro-
priate to the Wildlife Endowment Fund
each fiscal year an amount equal to that
generated by the prior year’s sales of life-
time licenses. The fund is also authorized
to accept contributions from private indi-
viduals and entities. All funds appropri-
ated and those contributed to the Wildlife
Endowment Fund shall be deemed ex-
pended and contractually obligated and
shall not lapse to the general fund.”;
added subsection (c); redesignated former
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subsection (c) as present subsection (c.1);
in subsection (c.1), inserted “Trust”, in the
first sentence, and deleted the former sec-
ond and third sentences, which read: “The
state treasurer shall be the custodian of
the Wildlife Endowment Fund and shall
invest its assets in accordance with Geor-
gia laws and shall report to the depart-
ment the annual income and contribu-
tions to the fund. The intent of the
General Assembly is that such income
from the fund be appropriated annually to
the department for the purposes stated in
subsection (d) of this Code section.”; and
added subsections (c.2) and (c.3).
Editor’s notes.

Ga. L. 2021, p. 761, § 23/HB511, not
codified by the General Assembly,
provides: “In accordance with the
requirements of Article III, Section IX,
Paragraph VI(r) of the Constitution of
Georgia, this Act shall not become law
unless it receives the requisite two thirds’
majority vote in both the Senate and the
House of Representatives and the amount
of the funds dedicated by this Act do not
equal or exceed 1 percent of the previous
fiscal year’s state revenues subject to
appropriations.”

CHAPTER 3
WILDLIFE GENERALLY

Article 1
Hunting
Part 1
GENERAL Provisions

Sec.
27-3-1. Requirement of permission
to hunt on lands of another;
written permission; enforce-
ment; immunity of land-
owner from civil liability.
Acts prohibited on wildlife
management areas.

Legal weapons for hunting
wildlife generally; use of si-
lencers and suppressors
prohibited; penalty for vio-
lations.

27-3-1.1.

27-3-4.
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Sec.
27-3-6. Possession of firearm while
hunting with bow and ar-
TOW.

Hunting under the influ-
ence of alcohol or drugs.
Unlawful enticement of
game.

Unlawful substances and
equipment; computer as-
sisted remote hunting pro-
hibited.

Seasons and bag limits;
promulgation of rules and
regulations by board; pos-
session of more than bag
limit; deer management as-
sistance program.
Restrictions on hunting fe-
ral hogs.

27-3-7.
27-3-9.

27-3-12.

27-3-15.

27-3-24.
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Sec. Sec.
27-3-25. Hunting bears; required 27-3-63. General offenses and penal-
outer garments. ties.
Parr 2 27-3-68. Confiscation gnd disposal of
unlawful devices.
DeEr 27-3-71. Reports and records of fur
27-3-40. Required clothing. dealers; inspection of prem-
27-3-49. Killing of dogs running deer. 18€S.
Article 2 Article 3
Trapping, Trappers, and Fur Dealers Transportation
27-3-62. Open seasons. 27-3-92. Transportation out of state.
ARTICLE 1
HUNTING
Parr 1

GENERAL PROVISIONS

27-3-1. Requirement of permission to hunt on lands of another;
written permission; enforcement; immunity of land-
owner from civil liability.

(a) It shall be unlawful for any person to hunt upon the lands of
another or enter upon the lands of another in pursuit of wildlife, with
or without a license, without first obtaining permission from the
landowner or lessee of such land or the lessee of the game rights of such
land. Such permission shall not be required, however, if the person
hunting or a member of the person’s family is the owner of the land, the
lessee of the land, or the lessee of the game rights of the land. For the
purposes of this Code section only, “family” means mother, father, son,
daughter, brother, sister, uncle, aunt, son-in-law, daughter-in-law,
niece, nephew, grandson, granddaughter, grandmother, grandfather, or
spouse.

(b) If the land is posted and if the owner of the land, lessee of the
land, or lessee of the game rights of the land has informed a law
enforcement agency that permission to hunt upon the land must be in
writing, then the permission required by subsection (a) of this Code
section must be in writing and must be carried on the hunter’s person.

(c)(1) Except as otherwise provided in this subsection, any person
who violates subsection (a) or (b) of this Code section shall be guilty
of a misdemeanor and shall be punished by a fine of not less than
$975.00.

(2) Any person who violates subsection (a) or (b) of this Code
section for the second time within a two-year period shall be guilty of
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a misdemeanor of a high and aggravated nature and shall be
punished by a fine of not less than $2,000.00; and the department
shall revoke the right of such person to a hunting license for a period
of one year for each such second conviction within a two-year period.

(3) Any person who violates subsection (a) or (b) of this Code
section for a third or subsequent time within a three-year period shall
be guilty of a misdemeanor of a high and aggravated nature and shall
be punished by a fine of not less than $3,000.00; and the department
shall revoke the right of such person to a hunting license for a period
of three years for each such third or subsequent conviction within a
three-year period.

(4) The minimum fines and revocation periods specified in this
subsection shall not apply, however, to an offender who is 17 years of
age or younger.

(d) It shall be the duty of any peace officer whose duty it is to
preserve the peace or make arrests or enforce the law to enforce this
Code section.

(e) Any owner of land, lessee of land, or lessee of the game or fishing
rights to land who gives permission to another person to hunt, fish, or
take wildlife upon the land with or without charge shall be entitled to
the same protection from civil liability provided by Article 2 of Chapter
3 of Title 51 for landowners who allow the public to use their land for
recreational purposes without charge.

History. “$500.00” in paragraph (c)(1); substituted
Ga. L. 1911, p. 137, § 7; Code 1933, “$2,000.00” for “$1,000.00” in paragraph
§ 45-320; Ga. L. 1955, p. 483, § 65; Code (c)(2); and substituted “$3,000.00” for
1933, § 45-501, enacted by Ga. L. 1977, p.  “$2,000.00” in paragraph (c)(3).
396, § 1; Ga. L. 1978, p. 816, § 38; Ga. L. Law reviews.
1984, p. 546, § 1; Ga. L. 2001, p. 1013, For annual survey on trial practice and
§ 11; Ga. L. 2001, p. 1076, § 1; Ga. L. procedure, see 70 Mercer L. Rev. 253
2022, p. 739, § 1/HB 343. (2018).
Amendments.
The 2022 amendment, effective July
1, 2022, substituted “$975.00" for

27-3-1.1. Acts prohibited on wildlife management areas.

It shall be unlawful for any person on any wildlife management area
owned or operated by the department:

(1) To possess a firearm other than a handgun, as such term is
defined in Code Section 16-11-125.1, during a closed hunting season
for that area unless such firearm is unloaded and stored in a motor
vehicle so as not to be readily accessible or to possess a handgun
during a closed hunting season for that area unless such person is a
lawful weapons carrier as defined in Code Section 16-11-125.1;
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(2) To possess a loaded firearm other than a handgun, as such term
is defined in Code Section 16-11-125.1, in a motor vehicle during a
legal open hunting season for that area or to possess a loaded
handgun in a motor vehicle during a legal open hunting season for
that area unless such person is a lawful weapons carrier as defined in
Code Section 16-11-125.1;

(38) To be under the influence of drugs, intoxicating liquors, beers,
or wines. The determination of whether any person is under the
influence of drugs or intoxicating liquors, beers, or wines may be
made in accordance with Code Section 27-3-7;

(4) To hunt within 50 yards of any road which receives regular
maintenance for the purpose of public vehicular access;

(5) To target practice, except where an authorized shooting range
is made available by the department, and then only in a manner
consistent with the rules for shooting ranges promulgated by the
board;

(6) To drive a vehicle around a closed gate, cable, sign, or other
structure or device intended to prevent vehicular access to a road
entering onto or within such an area;

(7) To hunt within any posted safety zone;

(8) To camp upon or drive a motor vehicle over any permanent
pasture or area planted in crops;

(9) While hunting bears in any such area opened to bear hunting,
to kill a female bear with a cub or cubs or to kill a cub weighing less
than 75 pounds;

(10) To fail to report if he or she kills a deer, bear, or turkey in the
manner specified by the rules of the department for that wildlife
management area on the date killed to the state game and fish
checking station on the area;

(11) To construct any tree stand or to hunt from any tree stand
except a portable or natural tree stand; or

(12) To trap except with a special trapping permit issued by the
department.

History. Amendments.

Code 1981, § 27-3-1.1, enacted by Ga. L. The 2022 amendment, effective April
1982, p. 1729, § 8; Ga. L. 1993, p. 91, 12, 2022, substituted “is a lawful weapons
§ 27; Ga. L. 1996, p. 1134, § 1; Ga. L. carrier as defined in Code Section 16-11-
2003, p. 140, § 27; Ga. L. 2010, p. 963, 125.1” for “possesses a valid weapons
313'13/ SB 308; Ga. L. 2022, p. 74, § 14/SB  carry license issued pursuant to Code Sec-
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tion 16-11-129” at the end of paragraphs
(1) and (2).
Editor’s notes.

Ga. L. 2022, p. 74, § 1/SB 319, not
codified by the General Assembly,
provides: “This Act shall be known and
may be cited as the ‘Chairman John
Meadows Act.”

Ga. L. 2022, p. 74, § 2/SB 319, not
codified by the General Assembly,
provides: “The General Assembly finds
and determines that:

“(1) The Second Amendment to the
United States Constitution recognizes the
right of the people to keep and bear arms

GAME AND FISH
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“(2) The people of this state, to perpetu-
ate the principles of free government, in-
sure justice to all, preserve peace, promote
the interest and happiness of the citizen
and of the family, and transmit to poster-
ity the enjoyment of liberty, provided that
the right of the people to keep and bear
arms shall not be infringed but that the
General Assembly shall have power to
prescribe the manner in which arms may
be borne.”

Law reviews.

For article, “SB 319: Chairman John
Meadows Act,” see 39 Ga. St. U.L. Rev. 1
(2022).

and that such right shall not be infringed;
and

27-3-4. Legal weapons for hunting wildlife generally; use of
silencers and suppressors prohibited; penalty for viola-
tions.

(a) It shall be unlawful to hunt wildlife with any weapon, except
that:

(1) Longbows, recurve bows, crossbows, and compound bows may
be used for taking small game, feral hogs, or big game. Arrows for
hunting deer, bear, and feral hogs must be broadhead type;

(2) During primitive weapon hunts or primitive weapons seasons:

(A) Longbows, recurve bows, crossbows, compound bows,
muzzleloading firearms of .30 caliber or larger, and muzzleloading
shotguns of 20 gauge or larger loaded with single shot may be used;
and

(B) Youth under 16 years of age may hunt deer with any firearm
legal for hunting deer;

(3) Firearms for hunting deer and bear are limited to 20 gauge
shotguns or larger shotguns loaded with slugs or buckshot (except
that no buckshot is permitted on state wildlife management areas
unless otherwise specified), muzzleloading firearms of .30 caliber or
larger, and center-fire firearms .22 caliber or larger; provided, how-
ever, that firearms for hunting feral hogs, other than those weapons
specified in this paragraph, may be authorized by rule or regulation
of the board. Bullets used in all center-fire rifles and handguns must
be of the expanding type;

(4) Weapons for hunting small game shall be limited to shotguns
with shot shell size of no greater than 3 1/2 inches in length with No.
2 lead shot or smaller or federally approved nontoxic shot size of F or
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smaller shot, .22 caliber or smaller rimfire firearms, air rifles,
muzzleloading firearms, longbows, recurve bows, crossbows, and
compound bows; provided, however, that in addition to the weapons
listed in this paragraph, any center-fire firearm of .17 caliber or
larger may be used for hunting fox and bobcat. For hunting migratory
game birds, shotguns are limited to a capacity of not more than three
shells in the magazine and chamber combined. Further, the plug
shall be of a single piece incapable of being removed through the
loading end of the magazine. Nothing contained in this paragraph
shall permit the taking of protected species;

(5) It shall be unlawful to hunt turkey with any weapons except
shotguns using No. 2 shot or smaller, muzzleloading firearms, long-
bows, crossbows, recurve bows, or compound bows. Any person taking
turkey in violation of this paragraph shall be guilty of a misdemeanor
and, upon conviction thereof, shall be punished as for a misdemeanor,
;xcept that a fine imposed for such violation shall not be less than

250.00;

(6) Weapons for hunting alligators shall be limited to hand-held
ropes or snares, snatch hooks, harpoons, gigs, or arrows with re-
straining lines attached. Lawfully restrained alligators may be killed
with any caliber handgun or bangstick and shall be killed immedi-
ately before transporting;

(7) There are no firearms restrictions for taking nongame animals,
nongame birds, or feral hogs;

(8) The use of silencers or suppressors for hunting within this state
is prohibited; provided, however, that a silencer or suppressor may be
used for hunting on the private property of the person using such
silencer or suppressor, on private property for which the owner of
such property has provided verifiable permission to the person using
such silencer or suppressor, and on public lands in areas designated
by the department; and

(9) For purposes of this subsection, the term “air gun” means any
pistol, handgun, or shoulder-held device, each of not less than 0.30
caliber, or air bow that propels a projectile in the form of a slug, shot,
or arrow equipped with a broadhead utilizing unignited compressed
air or gas. Air guns are legal weapons for hunting big game only
during primitive weapon hunts, primitive weapon seasons, and
firearm seasons. This paragraph shall stand repealed effective July 1,
2030, unless continued in effect by the General Assembly prior to that
date. At its 2030 regular session, the General Assembly shall review
this paragraph to determine whether it should be continued in effect.

(b)(1) It shall be illegal to use a silencer or suppressor for hunting in
violation of paragraph (8) of subsection (a) of this Code section. A
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person who violates the provisions of this paragraph shall be guilty of

a misdemeanor.

(2) The hunting privileges of any person who has been convicted of
violating the provisions of this title or any rule or regulation promul-
gated pursuant thereto by hunting without landowner permission,
hunting in an area that is closed for hunting, or hunting big game out
of season or at night with a firearm equipped with a suppressor shall

be suspended for three years.

History.

Code 1933, § 45-503, enacted by Ga. L.
1977, p. 396, § 1; Ga. L. 1978, p. 816,
§ 42;Ga.L.1979,p.591,§ 1; Ga. L. 1979,
p. 678, § 25; Ga. L. 1979, p. 828, § 1; Ga.
L. 1981, p. 730, § 1; Ga. L. 1981, p. 798,
§ 6; Ga. L. 1983, p. 664, §§ 1, 2; Ga. L.
1984, p. 22, § 27; Ga. L. 1989, p. 1552,
§ 2;Ga. L. 1990, p. 8,§ 27; Ga. L. 1990, p.
380, § 1; Ga. L. 1992, p. 2863, § 5; Ga. L.
1994, p. 496, § 2; Ga. L. 1995, p. 437, § 1,
Ga. L. 1998, p. 592, § 1; Ga. L. 1998, p.
783, § 11; Ga. L. 1999, p. 81, § 27; Ga. L.
2001, p. 1013, § 12; Ga. L. 2002, p. 1179,
§ 4; Ga. L. 2003, p. 654, § 9; Ga. L. 2006,
p. 226, § 2/HB 338; Ga. L. 2010, p. 952,
§ 3/SB 474; Ga. L. 2013, p. 538, § 2/HB
207; Ga. L. 2014, p. 599, § 1-2A/HB 60;
Ga. L. 2015, p. 1352, § 6/HB 475; Ga. L.
2019, p. 808, § 3/SB 72; Ga. L. 2020, p.
827, § 4-1/HB 998; Ga. L. 2021, p. 105,
§ 2-3/HB 362; Ga. L. 2022, p. 308, § 4/HB
1233; Ga. L. 2025, p. 663, § 1/HB 491,
effective July 1, 2025.

Amendments.

The 2019 amendment, effective July
1, 2019, deleted former paragraph (a)(5),
which read: “For hunting game animals
other than deer and bear, shotguns shall
be limited to a capacity of not more than
three shells in the magazine and chamber
combined. If a plug is necessary to so limit
the capacity, the plug shall be of one piece,

incapable of being removed through the
loading end of the magazine;”; redesig-
nated former paragraphs (a)(6) through
(a)(9) as present paragraphs (a)5)
through (a)(8), respectively; and added
paragraph (a)(9).

The 2020 amendment, effective Au-
gust 5, 2020, in paragraph (a)(9), substi-
tuted “July 1, 2025” for “July 1, 2020” in
the third sentence and substituted “its
2025 regular session” for “its 2020 regular
session” at the beginning of the fourth
sentence.

The 2021 amendment, effective April
27, 2021, substituted “.30 caliber” for “.44
caliber” in subparagraph (a)(2)(A) and in
the middle of the first sentence of para-
graph (a)(3).

The 2022 amendment, effective July
1, 2022, added the second and third sen-
tences in paragraph (a)4).

The 2025 amendment, effective July
1, 2025, in paragraph (a)(9), substituted
“2030” for “2025” in the third and fourth
sentences.

Code Commission notes.

Pursuant to Code Section 28-9-5, in
2019, “and” was deleted at the end of
paragraph (a)(7) and ¢ and” was
substituted for the period at the end of
paragraph (a)(8).

Pursuant to Code Section 28-9-5, in
2020, “paragraph (8)” was substituted for
“paragraph (9)” in paragraph (b)(1).

27-3-6. Possession of firearm while hunting with bow and ar-

row.

It shall be unlawful for any person to possess any center-fire or rimfire
firearm other than a handgun, as such term is defined in Code Section
16-11-125.1, while hunting with a bow and arrow during archery or
primitive weapons season for deer or while hunting with a
muzzleloading firearm during a primitive weapons season for deer or to
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possess a loaded handgun while hunting with a bow and arrow during
archery or primitive weapons season for deer or while hunting with a
muzzleloading firearm during primitive weapons season for deer unless

such person is a lawful weapons carrier as defined in Code Section

16-11-125.1.

History.

Code 1933, § 45-505, enacted by Ga. L.
1977, p. 396, § 1; Ga. L. 1998, p. 783,
§ 12; Ga. L. 2010, p. 963, § 2-14/SB 308;
Ga. L. 2022, p. 74, § 15/SB 319.
Amendments.

The 2022 amendment, effective April
12, 2022, substituted “is a lawful weapons
carrier as defined in Code Section 16-11-
125.1” for “possesses a valid weapons
carry license issued pursuant to Code Sec-
tion 16-11-129” at the end of this Code
section.

Editor’s notes.

Ga. L. 2022, p. 74, § 1/SB 319, not
codified by the General Assembly,
provides: “This Act shall be known and
may be cited as the ‘Chairman John
Meadows Act.”

Ga. L. 2022, p. 74, § 2/SB 319, not
codified by the General Assembly,
provides: “The General Assembly finds
and determines that:

“(1) The Second Amendment to the
United States Constitution recognizes the
right of the people to keep and bear arms
and that such right shall not be infringed;
and

“(2) The people of this state, to perpetu-
ate the principles of free government, in-
sure justice to all, preserve peace, promote
the interest and happiness of the citizen
and of the family, and transmit to poster-
ity the enjoyment of liberty, provided that
the right of the people to keep and bear
arms shall not be infringed but that the
General Assembly shall have power to
prescribe the manner in which arms may
be borne.”

Law reviews.

For article, “SB 319: Chairman John
Meadows Act,” see 39 Ga. St. U.L. Rev. 1
(2022).

27-3-7. Hunting under the influence of alcohol or drugs.

(a) As used in this Code section, the term “hunt” or “hunting” means
the act of hunting, as such term is defined in Code Section 27-1-2, while
in possession of or using a firearm, bow, or any other device which

serves to launch a projectile.

(a.1) As used in this Code section, the term “alcohol concentration”
means grams of alecohol per 100 milliliters of blood or grams of alcohol

per 210 liters of breath.

(b) A person shall not hunt while:

(1) Under the influence of alcohol to the extent that it is less safe

for the person to hunt;

(2) Under the influence of any drug to the extent that it is less safe

for the person to hunt;

(3) Under the combined influence of alcohol and any drug to the
extent that it is less safe for the person to hunt;

(4) The person’s alcohol concentration is 0.08 grams or more at any
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time within three hours after such hunting from alcohol consumed
before such hunting ended; or

(5) Subject to the provisions of subsection (c¢) of this Code section,
there is any amount of marijuana or a controlled substance, as
defined in Code Section 16-13-21, present in the person’s blood or
urine, or both, including the metabolites and derivatives of each or
both without regard to whether or not any alcohol is present in the
person’s breath or blood.

(¢) The fact that any person charged with violating this Code section
is or has been legally entitled to use a drug shall not constitute a
defense against any charge of violating this Code section; provided,
however, that such person shall not be in violation of this Code section
unless such person is rendered incapable of hunting safely as a result of
using a drug other than alcohol which such person is legally entitled to
use.

(d) Upon the trial of any civil or criminal action or proceeding arising
out of acts alleged to have been committed by any person in violation of
subsection (b) of this Code section, evidence of the amount of alcohol or
drug in a person’s blood, urine, breath, or other bodily substance at the
alleged time, as determined by a chemical analysis of the person’s blood,
urine, breath, or other bodily substance shall be admissible. Where
such a chemical test is made, the following provisions shall apply:

(1) Chemical analysis of the person’s blood, urine, breath, or other
bodily substance, to be considered valid under this Code section, shall
have been performed according to methods approved by the Division
of Forensic Sciences of the Georgia Bureau of Investigation on a
machine which was operated with all the electronic and operating
components prescribed by its manufacturer properly attached and in
good working order and by an individual possessing a valid permit
issued by the Division of Forensic Sciences for this purpose. The
Division of Forensic Sciences of the Georgia Bureau of Investigation
shall approve satisfactory techniques or methods to ascertain the
qualifications and competence of individuals to conduct analyses and
to issue permits, along with requirements for properly operating and
maintaining any testing instruments, and to issue certificates certi-
fying that instruments have met those requirements, which certifi-
cates and permits shall be subject to termination or revocation at the
discretion of the Division of Forensic Sciences;

(2) When a person undergoes a chemical test at the request of a
law enforcement officer, only a physician, registered nurse, laboratory
technician, emergency medical technician, or other qualified person
may withdraw blood for the purpose of determining the alcoholic
content therein, provided that this limitation shall not apply to the
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taking of breath or urine specimens. No physician, registered nurse,
or other qualified person or employer thereof shall incur any civil or
criminal liability as a result of the medically proper obtaining of such
blood specimens when requested in writing by a law enforcement
officer;

(8) The person tested may have a physician or a qualified techni-
cian, chemist, registered nurse, or other qualified person of his or her
own choosing administer a chemical test or tests in addition to any
administered at the direction of a law enforcement officer. The
justifiable failure or inability to obtain an additional test shall not
preclude the admission of evidence relating to the test or tests taken
at the direction of a law enforcement officer; and

(4) Upon the request of the person who shall submit to a chemical
test or tests at the request of a law enforcement officer, full informa-
tion concerning the test or tests shall be made available to such
person or such person’s attorney. The arresting officer at the time of
arrest shall advise the person arrested of his or her rights to a
chemical test or tests according to this Code section.

(e) In the event of a hunting accident involving a fatality, the
investigating coroner or medical examiner having jurisdiction shall
direct that a chemical blood test to determine the alcohol concentration
or the presence of drugs be performed on the dead person and that the
results of such test be properly recorded on his or her report.

(f) Upon the trial of any civil or criminal action or proceeding arising
out of acts alleged to have been committed by any person hunting in
violation of subsection (b) of this Code section, the amount of alcohol in
the person’s blood at the time alleged, as shown by chemical analysis of
the person’s blood, urine, breath, or other bodily substance, shall give
rise to the following presumptions:

(1) Ifthere was at that time an alcohol concentration of 0.05 grams
or less, it shall be presumed that the person was not under the
influence of alcohol, as prohibited by paragraphs (1), (2), and (3) of
subsection (b) of this Code section;

(2) If there was at that time an alcohol concentration in excess of
0.05 grams but less than 0.08 grams, such fact shall not give rise to
any presumption that the person was or was not under the influence
of alcohol, as prohibited by paragraphs (1), (2), and (3) of subsection
(b) of this Code section, but such fact may be considered with other
competent evidence in determining whether the person was under
the influence of alcohol, as prohibited by paragraphs (1), (2), and (3)
of subsection (b) of this Code section; and

(8) If there was at that time or within three hours after hunting,
from alcohol consumed before such hunting ended, an alcohol con-
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centration of 0.08 or more grams, the person shall be in violation of
paragraph (4) of subsection (b) of this Code section.

(g)(1) Any person who exercises the privilege of hunting in this state
shall be deemed to have given consent, subject to subsection (d) of this
Code section, to a chemical test or tests of his or her blood, breath,
urine, or other bodily substances for the purpose of determining the
presence of alcohol or any other drug, if arrested for any offense
arising out of acts alleged to have been committed while such person
was hunting in violation of subsection (b) of this Code section. Subject
to subsection (d) of this Code section, the requesting law enforcement
officer shall designate which test or tests shall be administered.

(2) At the time a chemical test or tests are requested, the arresting
officer shall read to the person the following implied consent warning:
“The State of Georgia has conditioned your license to hunt in this
state upon your submission to state administered chemical tests
of your blood, breath, urine, or other bodily substances for the
purpose of determining if you are under the influence of alcohol
or drugs. If you refuse this testing and you are convicted of
hunting while under the influence of alcohol or drugs, your
ability to lawfully hunt in this state will be suspended for a
period of two years. Your refusal to submit to blood or urine
testing may be offered into evidence against you at trial. If you
submit to testing and the results indicate an alcohol concentra-
tion of 0.08 grams or more and if you are subsequently convicted
of hunting under the influence of alcohol by having an alcohol
concentration of 0.08 grams or more at any time within three
hours after hunting from alcohol consumed before such hunting
ended, your ability to lawfully hunt in this state will be sus-
pended for a period of one year. After first submitting to the
requested state tests, you are entitled to additional chemical
tests of your blood, breath, urine, or other bodily substances at
your own expense and from qualified personnel of your own
choosing. Will you submit to the state administered chemical
tests of your (designate which test?)”

(h) Any person who is dead, unconscious, or otherwise in a condition
rendering such person incapable of refusal shall be deemed not to have
withdrawn the consent provided by subsection (g) of this Code section,
and the test or tests may be administered, subject to subsection (d) of
this Code section.

(1)(1) If a person refuses, upon the request of a law enforcement
officer, to submit to a chemical test designated by the law enforce-
ment officer as provided in subsection (g) of this Code section, no test
shall be given; provided, however, that subject to the provisions of
paragraphs (2) and (3) of this subsection, such refusal shall be

56 2025 Supp.



27-3-7 WILDLIFE GENERALLY 27-3-7

admissible in any legal action; and provided, further, that upon
conviction of a violation of subsection (b) of this Code section, in
addition to any other punishment imposed, such person’s privileges
to hunt in this state shall be suspended by operation of law for a
period of two years. The fact that such person was not in possession
of a valid hunting license at the time of the violation shall have no
effect on the suspension of his or her hunting privilege.

(2) Ifin any legal action a party desires to present evidence of the
refusal of a person charged with violating subsection (b) of this Code
section to submit to a chemical test designated by a law enforcement
officer as provided in subsection (g) of this Code section, the party
desiring to present such evidence shall request the judge presiding
over such legal proceeding to hold a hearing to determine the
admissibility of such evidence after notice to the person alleged to
have refused to submit to such testing and to the law enforcement
officer.

(8) The scope of the hearing shall be limited to the following issues:

(A) Whether the law enforcement officer had reasonable grounds
to believe the person was hunting while under the influence of
alcohol or a controlled substance and was lawfully placed under
arrest for violating subsection (b) of this Code section;

(B) Whether at the time of the request for the test or tests the
officer informed the person of the person’s implied consent rights
and the consequence of submitting or refusing to submit to such
test; and

(C) Whether the person refused to submit to the test.

(4) It shall be unlawful during any period of a person’s hunting
privilege suspension for such person to:

(A) Hunt without a license in violation of Code Section 27-2-1;
(B) Possess a current Georgia hunting license; or

(C) Hunt in any situation where a hunting license is not re-
quired.

(5) Any person convicted of hunting while intoxicated while his or
her hunting privileges are suspended pursuant to this subsection
shall be guilty of a misdemeanor.

() Nothing in this Code section shall be deemed to preclude the
acquisition or admission of evidence of a violation of this Code section
if the evidence was obtained by voluntary consent or a search warrant
as authorized by the Constitution or the laws of this state or the United
States.
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(k) Upon the request of a law enforcement officer, if a person
consents to submit to a chemical test designated by such officer as
provided in subsection (g) of this Code section, and the results of such
test indicate an alcohol concentration of 0.08 grams or more, upon a
conviction of a violation of paragraph (4) of subsection (b) of this Code
section, in addition to any other punishment imposed, such person’s
privileges to hunt in this state shall be suspended by operation of law
for a period of one year. Even if such person did not possess a valid
hunting license at the time of the violation, such person’s hunting
privileges shall be suspended for one year.

(1) Following the period of suspension set forth in subsection (i) or (k)
of this Code section, such person may apply to the department for
reinstatement of his or her hunting privileges. Any suspension pursu-
ant to this Code section shall remain in effect until such person submits
proof of completion of a DUI Alcohol or Drug Use Risk Reduction
Program certified by the Department of Driver Services and pays a
restoration fee of $200.00, unless such conviction was a recidivist

conviction, in which case the restoration fee shall be $500.00.

History.

Ga. L. 1953, Nov.-Dec. Sess., p. 327, § 1;
Ga. L. 1955, p. 483, § 56; Code 1933,
§ 45-506, enacted by Ga. L. 1977, p. 396,
§ 1, Ga. L. 1996, p. 1134, § 2; Ga. L. 2013,
p- 92, § 3/SB 136; Ga. L. 2014, p. 344,
§ 2/HB 783; Ga. L. 2019, p. 295, § 1/HB
471; Ga. L. 2020, p. 827, § 2-2/HB 998.
Amendments.

The 2019 amendment, effective April
28, 2019, substituted the present provi-
sions of paragraph (g)(2) for the former
provisions, which read: “At the time a
chemical test or tests are requested, the
arresting officer shall read to the person
the following implied consent warning:

“Georgia law requires you to submit to
state administered chemical tests of your
blood, breath, urine, or other bodily sub-
stances for the purpose of determining if
you are under the influence of alcohol or
drugs. If you refuse this testing and you
are convicted of hunting while under the
influence of alcohol or drugs, your privi-
lege to hunt in this state will be sus-
pended for a period of two years. Your
refusal to submit to the required testing
may be offered into evidence against you
at trial. If you submit to testing and the
results indicate an alcohol concentration
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of 0.08 grams or more and if you are
subsequently convicted of hunting under
the influence of alcohol by having an alco-
hol concentration of 0.08 grams or more at
any time within three hours after hunting
from alcohol consumed before such hunt-
ing ended, your privilege to hunt in this
state will be suspended for a period of one
year. After first submitting to the required
state tests, you are entitled to additional
chemical tests of your blood, breath, urine,
or other bodily substances at your own
expense and from qualified personnel of
your own choosing. Will you submit to the
state administered chemical tests of your
(designate which tests) under the implied
consent law?”

The 2020 amendment, effective Au-
gust 5, 2020, added subsection (a.1); sub-
stituted “an alcohol concentration” for “a
blood alcohol concentration” throughout
subsection (f); and substituted “requested
state tests” for “required state tests” in
the fifth sentence of the warning in para-
graph (2)(2).

Code Commission notes.

Pursuant to Code Section 28-9-5, in
2020, “alcohol concentration” was
substituted for “blood alcohol
concentration” in subsection (e).
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27-3-9. Unlawful enticement of game.

(a) It shall be unlawful for any person to place, expose, deposit,
distribute, or scatter any corn, wheat, or other grains, salts, apples, or
other feeds or bait so as to constitute a lure or attraction or enticement
for any game bird or game animal on or over any area where hunters
are or will be hunting.

(a.1) Nothing in subsection (a) of this Code section shall prohibit any
person from placing, exposing, depositing, distributing, or scattering
any corn, wheat, or other grains, salts, apples, or other feeds or bait so
as to constitute a lure or attraction or enticement for deer on lands that
are not under the ownership or control and management of the state or
federal government; provided, however, that any such lure or attraction
or enticement shall not be placed, exposed, deposited, distributed, or
scattered so as to cause hunting any species of wildlife on any adjoining
property to be prohibited under subsection (b) of this Code section.

(b)(1) Except as otherwise provided by law or regulation, it shall be
unlawful for any person to hunt any game bird or game animal upon,
over, around, or near any place where any corn, wheat, or other
grains, salts, apples, or other feed or bait has been placed, exposed,
deposited, distributed, or scattered so as to constitute a lure, attrac-
tion, or enticement to such birds or animals. It shall also be unlawful
to hunt any game animal or game bird upon, over, around, or near
any such place for a period of ten days following the complete removal
of all such feed or bait.

(2) The prohibitions of paragraph (1) of this subsection shall not
apply to the hunting of deer, other than on lands under the ownership
or control and management of the state or federal government, if the
hunter has written permission of the landowner to hunt upon, over,
around, or near such feed or bait, except as otherwise provided by
paragraph (3) of this subsection.

(83)(A) The board may by rule or regulation restrict the feeding,
baiting, or hunting of deer upon, over, around, or near such feed or
bait in any county wherein there is a documented occurrence of a
communicable disease in deer and in any county adjoining such
county. Such restriction may be imposed in such county and any
adjoining county for a period of up to and including one year and
may be extended for additional periods of up to and including two
years each upon documentation that the communicable disease is
still present in deer in such county. No person shall feed, bait, or
hunt deer in violation of any restriction imposed pursuant to this
paragraph.

(B) The department shall give notice of such restriction by mail
or electronic means to each person holding a current license to hunt
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whose last known address is within a restricted county. The
department may place or designate the placement of signs and
markers so as to give notice of such restriction.

(4) Any person who takes any big game animal, other than deer,
within 200 yards of any place where any corn, wheat, or other grains,
salts, apples, or other feed or bait has been placed, exposed, depos-
ited, distributed, or scattered so as to constitute a lure, attraction, or
enticement for any game bird or game animal shall, upon conviction
of thereof, be guilty of a misdemeanor of a high and aggravated
nature and shall be punished as provided by Code Section 17-10-4.

(c) When a game warden is aware or becomes aware that a clearly
identifiable area of land or field is baited for doves in such a manner
that hunting thereon would be a violation of paragraph (1) of subsection
(b) of this Code section, it shall be the duty of the game warden to
require the owner or other person having lawful possession or control of
the baited area of land or field to remove such bait. The game warden
shall require such owner or other person to erect on the area of land or
field signs having printed thereon the words: “No Hunting, Baited
Field.” Such signs shall remain for ten days after bait is removed. The
printing on such signs shall be clearly visible to a person with normal
eyesight from a distance of at least 50 yards. A sufficient number of such
signs shall be erected to provide reasonable notice to hunters that the
field or area is baited for doves. If the game warden cannot locate the
owner or other person having lawful possession or control of the area of
land or field baited for doves, it shall be the duty of such game warden
to erect such signs. The owner or other person having lawful possession
or control of an area or field baited for doves who fails to comply with an
order of a game warden requiring the removal of bait or the erection of
signs, or both, as required by this subsection shall be guilty of a
misdemeanor. When a game warden is aware that a clearly identifiable
area of land or field is baited for doves in such a manner that hunting
thereon would be a violation of paragraph (1) of subsection (b) of this
Code section prior to any such violation, no charge may be brought
against any person under paragraph (1) of subsection (b) of this Code
section unless the provisions of this subsection have been followed.
Nothing in this subsection shall be construed to preclude the owner or
other person having lawful possession or control of a baited area or field
from being charged with and convicted of a violation of subsection (a.1)
of this Code section. Nothing in this subsection shall be construed to
preclude a person’s being charged with and convicted of a violation of
paragraph (1) of subsection (b) of this Code section when such violation
is on an area of land or field baited for doves which was not previously
identified by a game warden as provided in this subsection prior to such
violation.
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History.

Ga. L. 1925, p. 302, § 6; Code 1933,
§ 45-317; Ga. L. 1955, p. 483, § 64; Ga. L.
1968, p. 497, § 18; Code 1933, § 45-508,
enacted by Ga. L. 1977, p. 396, § 1; Ga. L.
1989, p. 469, § 1; Ga. L. 2002, p. 1179,
§ 5; Ga. L. 2007, p. 47, § 27/SB 103; Ga.
L. 2011, p. 249, § 1/HB 277; Ga. L. 2019,
p- 808, §§ 4, 7/SB 72.

Amendments.

The 2019 amendment, effective July
1, 2019, deleted former subsection (a),
which read: “As used in this Code section,
the term:

“(1) ‘Northern zone’ means the northern
zone for hunting deer with firearms as
established pursuant to subsection (c) of
Code Section 27-3-15.

“(2) ‘Southern zone’ means the southern
zone for hunting deer with firearms as
established pursuant to subsection (c) of
Code Section 27-3-15.”;

redesignated former subsections (a.l)
and (a.2) as present subsections (a) and
(a.1), respectively; in subsection (a.1), sub-
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stituted “subsection (a)” for “subsection
(a.1)” near the beginning and inserted “be
placed, exposed, deposited, distributed, or
scattered so as to” and “any species of
wildlife” near the end; rewrote paragraph
(b)(2), which formerly read: “The prohibi-
tions of paragraph (1) of this subsection
shall not apply to:

“(A) The hunting of deer in the northern
zone, other than on lands under the own-
ership or control and management of the
state or federal government, if the hunter
is at least 200 yards away from and not
within sight of such feed or bait; and

“(B) The hunting of deer in the southern
zone, other than on lands under the own-
ership or control and management of the
state or federal government, if the hunter
has written permission of the landowner
to hunt upon, over, around, or near such
feed or bait, except as otherwise provided
by paragraph (3) of this subsection.”; and
substituted “game warden” for “conserva-
tion ranger” throughout subsection (c).

27-3-12. Unlawful substances and equipment; computer as-
sisted remote hunting prohibited.

(a) It shall be unlawful to hunt any wild animal, game animal, or
game bird by means of drugs, poisons, chemicals, smoke, gas, explo-
sives, or recorded calls or sounds including, but not limited to, elec-
tronically imitated or amplified calls or sounds, except that bobcat and
fox may be hunted using recorded calls or sounds. It shall also be
unlawful to use electronic communications equipment for the purpose
of facilitating pursuit of any wild animal, game bird, or game animal.

(b)(1) As used in this subsection, the term “computer assisted remote
hunting” means the use of a computer or other device, equipment,
hardware, or software to control remotely the aiming and discharge
of a firearm or other weapon so as to allow a person not holding that
firearm or other weapon to hunt or shoot a wild animal or any
wildlife.

(2) It shall be unlawful for any person, firm, partnership, or
association to engage in computer assisted remote hunting or provide
or operate a facility that allows others to engage in computer assisted
remote hunting if the wild animal or wildlife being hunted or shot is
located in this state.

(3)(A) Any person violating the provisions of this subsection shall
be guilty of a misdemeanor of a high and aggravated nature and
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upon conviction thereof shall be punished by a fine of not less than
$1,000.00 and not more than $5,000.00, imprisonment for a term
not to exceed 12 months, or both such fine and imprisonment.

(B) Any equipment used or intended for use in a violation of this
Code section, excluding motor vehicles, is declared to be contra-
band and shall be forfeited in accordance with the procedures set

forth in Chapter 16 of Title 9.

(C) The hunting and fishing privileges of any person convicted of
violating this subsection shall be suspended for three years.

History.

Ga. L. 1911, p. 137, § 17; Code 1933,
§ 45-322; Ga. L. 1949, p. 1005, § 1; Ga. L.
1952, p. 362, § 1; Ga. L. 1955, p. 483,
§ 62;Ga. L. 1968, p.497,§ 20; Code 1933,
§ 45-510, enacted by Ga. L. 1977, p. 396,
§ 1, Ga. L. 1978, p. 816, § 44; Ga. L. 20086,
p- 226, § 3/HB 338; Ga. L. 2015, p. 693,
§ 3-18/HB 233; Ga. L. 2024, p. 429, § 4/HB
244, effective July 1, 2024.
Amendments.

The 2024 amendment, effective July
1, 2024, in subsection (a), inserted “or”
preceding “recorded calls” and substituted

“including, but not limited to, electroni-
cally imitated or amplified calls or sounds,
except that bobcat and fox may be hunted
using recorded calls or sounds” for “ or
recorded and electronically imitated or
amplified sounds or calls”. See Editor’s
notes for applicability.

Editor’s notes.

Ga. L. 2024, p. 429, § 11/HB 244, not
codified by the General Assembly,
provides  that, for  purposes of
promulgating rules and regulations, the
amendment to subsection (a) became
effective April 25, 2024.

27-3-15. Seasons and bag limits; promulgation of rules and
regulations by board; possession of more than bag
limit; deer management assistance program.

(a) It shall be unlawful to hunt the following game species at any
time during the periods set forth below:

Game Species

(1) Quail

(2) Grouse

(3) Turkey
(A) Gobblers
(B) Hens

(4) Deer

(5) Bobcat

62

Closed Season
March 16 — Oct. 31
March 1 — Oct. 14

May 22 — March 14

All year

Jan. 16 — Sept. 7; except that
as may be appropriate, and
based solely on sound wildlife
management principles, the de-
partment may by rule extend
the season by region, by county,
or locale to Jan. 31 for archery
only.

March 1 — Oct. 14
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(6) Opossum

(7) Rabbit
(8) Raccoon

(9) Squirrel

(10) Bear

(11) Sea turtles and their eggs
(12) Cougar (Puma concolor)
(13) Alligators

(14) Migratory game birds

WILDLIFE GENERALLY
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No closed season, except as
may be adopted by the board
March 1 — Oct. 31

No closed season, except as
may be adopted by the board
March 1 — August 14

Jan. 16 — Sept. 7

All year

All year

Nov. 1 — March 31

March 11 — August 31

(b) It shall be unlawful to hunt the following game species at any
time during the period set forth below, except that it shall not be
unlawful to hunt the following game species during such periods or
portions thereof, and in such number not to exceed the following
numbers, as may be designated by the board as open seasons and bag
limits for such species:

Game Species

Maximum Open Season

Maximum Bag Limits

(1) Quail

(2) Grouse

(3) Turkey
gobblers

(4) Deer

(5) Bobcat

(6) Opossum

(7) Rabbit

(8) Raccoon

(9) Squirrel

(10) Fox

(11) Migratory
game birds

(12) Bear

2025 Supp.

Nov. 1 — March 15
Oct. 15 — Feb. 29
March 15 — May 21

Sept. 8 — Jan. 15;
except that as may be ap-
propriate and based
solely on sound wildlife
management principles,
the department may by
rule extend the season by
region, by county, or lo-
cale to Jan. 31 for archery
only

Oct. 15 — Feb. 29

Jan. 1 — Dec. 31

Nov. 1 — Feb. 29

Jan. 1 — Dec. 31

Aug. 15 — Feb. 29

Jan. 1 — Dec. 31

Sept. 1 — March 10

Sept. 8 — Jan. 15
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Daily Season
12 No limit
3 No limit
3 3
12 12

The department may by
rule exempt deer taken
on department managed
lands from the state-
wide bag limit.

No limit No limit
No limit No limit
12 No limit
No limit No limit
12 No limit
No limit No limit

Subject to limits set by
the federal government
and adopted by the
board
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Game Species Maximum Open Season  Maximum Bag Limits
Daily Season

The department may by
rule exempt bear taken
on department managed
lands from the state-
wide bag limit.

(13) Alligators  April 1 — Oct. 31 Subject to limits adopted
by the board

(¢c) In accordance with subsection (b) of this Code section and as may
be appropriate, based on sound wildlife management principles, the
board is authorized to promulgate rules and regulations establishing
open seasons on a state-wide, regional, or local basis and establishing
daily and season bag limits.

(d) In accordance with subsection (b) of this Code section and in
accordance with the framework of open hunting season dates for
migratory game birds established by the United States Fish and
Wildlife Service and as may be appropriate based on sound wildlife
management principles, the board is authorized to promulgate rules
and regulations establishing methods of taking, daily and season bag
limits, and open seasons for migratory game birds on a state-wide,
regional, or local basis. The board is specifically authorized to promul-
gate such rules and regulations without complying with Chapter 13 of
Title 50, the “Georgia Administrative Procedure Act”; and all rules and
regulations promulgated by the board pursuant to this subsection shall
be effective immediately upon adoption by the board.

(e) It shall be unlawful for any person to possess more than the daily
bag limit or more than the aggregate of the daily bag limits while in the
field or while returning from the field to one’s automobile or principal
means of land transportation or to one’s permanent abode or temporary
or transient place of lodging or to a commercial storage facility or to a
post office or to a common carrier facility.

(f) Notwithstanding the provisions of subsections (a) and (b) of this
Code section, it shall be unlawful to take the species designated below,
except squirrels, by means of falconry at any time during the period
March 16 through September 30; but it shall not be unlawful to take the
species designated below, except squirrels, by means of falconry during
the period October 1 through March 15. It shall be unlawful to take
squirrels by means of falconry at any time during the period March 16
through August 14, but it shall not be unlawful to take squirrels by
means of falconry at any time during the period August 15 through
March 15 in such number not exceeding the bag limits for each such
species as follows:
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Game Species Maximum Bag Limits
Daily Season
(1) Quail 12 No limit
(2) Grouse 3 No limit
(3) Rabbit 12 No limit
(4) Squirrel 12 No limit

(g) As may be appropriate based on sound principles of wildlife
management, the department is authorized to establish a deer man-
agement assistance program, which may include fees and may pre-
scribe property-specific bag limits without complying with the state-
wide bag limit specified in subsection (b) of this Code section.

History.

Code 1933, § 45-513, enacted by Ga. L.
1977, p. 396, § 1; Ga. L. 1978, p. 816,
§ 46; Ga. L. 1979, p. 394, §§ 1, 2; Ga. L.
1979, p. 678, §§ 26, 27; Ga. L. 1980, p. 95,
§ 2; Ga. L. 1980, p. 323, § 3; Ga. L. 1981,
p- 798, §§ 9-12; Ga. L. 1982, p. 3, § 27;
Ga. L. 1982, p. 1263, 8§ 1;Ga. L. 1983, p. 3,
§ 20; Ga. L. 1987, p. 3, § 27; Ga. L. 1988,
p-323,§ 1;Ga.L.1988,p.835,§ 1;Ga. L.
1988, p. 848, §§ 4, 5; Ga. L. 1989, p. 253,
§ 2;Ga. L. 1989, p. 1552, § 3; Ga. L. 1992,
p.6,§ 27; Ga. L. 1992, p. 2863, § 6; Ga. L.
2000, p. 1472, § 1; Ga. L. 2002, p. 1179,
§ 6; Ga. L. 2005, p. 1218, §§ 1, 2/HB 292;
Ga. L. 2010, p. 952, § 4/SB 474; Ga. L.
2019, p. 808, § 5/SB 72; Ga. L. 2020, p.
827, § 4-2/HB 998; Ga. L. 2021, p. 105,
§ 2-4/HB 362; Ga. L. 2022, p. 743, § 1/HB
1147.

Amendments.

The 2019 amendment, effective July
1, 2019, in subsection (a), in the table,
modified the Closed Season entries for
items (4), (6), and (8), by substituting
“except that as may be appropriate, and
based solely on sound wildlife manage-
ment principles, the department may by
rule extend the season by region, by
county, or locale to Jan. 31 for archery
only” for “except that the closed season
may be Feb. 1 — Sept. 7 in those counties
specified as having an extended archery-
only open season in paragraph (4) of sub-
section (b) of this Code section” in item (4),
deleting “, for that area north of and
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including Haralson, Paulding, Bartow,
Cherokee, Forsyth, Hall, Banks, Franklin,
and Hart counties” in item (6), and by
deleting “, for that area north of and
including Carroll, Fulton, Gwinnett, Bar-
row, Clarke, Oglethorpe, Taliaferro, Wil-
kes, and Lincoln counties” in item (8); and
substituted “Puma concolor” for “Felis
concolor” in item (12); and, in subsection
(b), in the table, rewrote the entries for
items (4), (6), (8), and (12).

The 2020 amendment, effective Au-
gust 5, 2020, deleted former subsection
(g), which read; “(g)(1) The department
shall report to the General Assembly on or
before the fifth day of February of each
year the estimated number of deer killed,
by sex, in the immediately preceding sea-
son.

“(2) Upon completion of its annual
analysis of data from the immediately
preceding season, the department shall
report to the General Assembly on the
same day that it reports to the Board of
Natural Resources each year the actual
number of deer killed, by sex, in the im-
mediately preceding season.”

The 2021 amendment, effective April
27, 2021, added subsection (g).

The 2022 amendment, effective May
10, 2022, in the table in subsection (a),
substituted “No closed season, except as
may be adopted by the board” for “March 1
— Oct. 14” in items (6) and (8); and, in the
table in subsection (b), substituted “Jan. 1
— Dec. 31”7 for “Oct. 15 — Feb. 29” in
items (6) and (8).
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27-3-24. Restrictions on hunting feral hogs.

(a) It shall be unlawful to hunt, or engage in the hunting of, feral
hogs:

(1) Upon the lands of another or to enter upon the lands of another
in pursuit of feral hogs without first obtaining permission from the
landowner or lessee of such land or the lessee of the game rights of
such land,;

(2) Upon any land which is posted without having the permission
required by paragraph (1) of this subsection in writing and carried
upon the person; or

(3) During the firearms deer season unless the hunter and each
person accompanying the hunter are wearing a total of at least 500
square inches of daylight fluorescent orange or fluorescent pink
material as an outer garment and such material or garment is worn
above the waistline, and may include a head covering.

(a.1)(1) The board may by rule or regulation restrict the feeding,
baiting, or hunting of feral hogs upon, over, around, or near feed or
bait in any county wherein there is a documented occurrence of a
communicable disease in deer and in any county adjoining such
county. Such restriction may be imposed in such county and any
adjoining county for a period of up to and including one year and may
be extended for additional periods of up to and including two years
each upon documentation that the communicable disease is still
present in deer in such county. No person shall feed, bait, or hunt
feral hogs in violation of any restriction imposed pursuant to this
paragraph.

(2) The department shall give notice of such restriction by mail or
electronic means to each person holding a current license to hunt
whose last known address is within a restricted county. The depart-
ment may place or designate the placement of signs and markers so
as to give notice of such restriction.

(a.2) Nothing in this Code section shall prohibit any person from
placing, exposing, depositing, distributing, or scattering any corn,
wheat, or other grains, salts, apples, or other feed or bait so as to
constitute a lure, attraction, or enticement for feral hogs; provided,
however, that any such lure, attraction, or enticement shall not be
placed, exposed, deposited, distributed, or scattered so as to cause
hunting any species of wildlife on any adjoining property to be prohib-
ited under this Code section.

(b) It shall be unlawful to transport any live feral hog without
carrying on his or her person a feral hog transport permit issued by the
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Department of Agriculture pursuant to Code Section 2-7-201. Any
person who captures live feral hogs without such permit shall kill such

feral hogs prior to transport from the point of capture.

(¢) The Board of Natural Resources is authorized by rules or regula-
tions to control and regulate the hunting or taking of feral hogs on
wildlife management areas.

History.

Code 1981, § 27-3-24, enacted by Ga. L.
1984, p. 568, § 3; Ga. L. 2009, p. 48,
§ 2/SB 111; Ga. L. 2011, p. 249, § 2/HB
277; Ga. L. 2015, p. 1352, § 8/HB 475; Ga.
L. 2019, p. 808, § 6/SB 72; Ga. L. 2025, p.
290, § 1/HB 167, effective July 1, 2025.
Amendments.

The 2019 amendment, effective July
1, 2019, rewrote subsection (a.2), which
read: “It shall be unlawful for any person

to place, expose, deposit, distribute, or
scatter any corn, wheat, or other grains,
salts, apples, or other feed or bait so as to
constitute a lure, attraction, or entice-
ment for feral hogs within 50 yards of any
property ownership boundary.”

The 2025 amendment, effective July
1, 2025, inserted “to” in paragraph (a)(1)
and inserted “or fluorescent pink” in para-
graph (a)(3).

27-3-25. Hunting bears; required outer garments.

It shall be unlawful for any person to hunt bears or for any person to
accompany another person hunting bears unless each person shall wear
a total of at least 500 square inches of daylight fluorescent orange or
fluorescent pink material as an outer garment during firearms and
primitive weapons seasons. Such clothing must be worn above the

waistline and may include a head covering.

History.

Code 1981, § 27-3-25, enacted by Ga. L.
1988, p. 842, § 5; Ga. L. 2001, p. 1013,
§ 13; Ga. L. 2025, p. 290, § 2/HB 167,
effective July 1, 2025.

Amendments.

The 2025 amendment, effective July
1, 2025, inserted “or fluorescent pink” in
the first sentence.

Parr 2

DEEgr

27-3-40. Required clothing.

It shall be unlawful for any person to hunt deer or for any person to
accompany another person hunting deer during the firearms deer
season unless each person shall wear a total of at least 500 square
inches of daylight fluorescent orange or fluorescent pink material as an
outer garment. Such clothing must be worn above the waistline and
may include a head covering.
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History.

Ga. L. 1973, p. 711, § 1; Code 1933,
§ 45-517, enacted by Ga. L. 1977, p. 396,
§ 1; Ga. L. 2025, p. 290, § 3/HB 167,
effective July 1, 2025.

27-3-48. Hunting deer at night.

GAME AND FISH

27-3-62

Amendments.

The 2025 amendment, effective July
1, 2025, inserted “or fluorescent pink” in
the first sentence.

JUDICIAL DECISIONS

Convictions upheld.— Defendant’s
convictions for several wildlife offenses
was upheld because the statutory lan-
guage imposes reporting requirements on
those who transport deer carcasses, even

defendant abandoned any challenge to the
accuracy of cell phone tower mapping data
by failing to cite legal authority or record
evidence in support. , 2025 Ga. App.
LEXIS 146 (March 26, 2025).

if they did not personally kill the deer and
27-3-49. Killing of dogs running deer.

(a) It shall be the duty of every game warden to kill any dog pursuing
or killing any deer in any locality other than that prescribed by law or
rules and regulations permitting such hunting, and no action for
damages shall be maintained against the person for such killing.

(b) It shall be unlawful for any person other than a game warden,
sheriff, or deputy sheriff to kill a dog wearing a collar, which dog is or
has been pursuing or killing a deer.

(c) It shall not be unlawful for any person to kill a dog which does not
have a collar and which is pursuing or killing deer in any locality other
than that prescribed by law or rules and regulations permitting such
hunting, and no action for damages shall be maintained against the

person for such killing.

History.

Ga. L. 1955, p. 483, § 59; Code 1933,
§ 45-524, enacted by Ga. L. 1977, p. 396,
§ 1;Ga. L. 1978, p. 816,§ 49; Ga. L. 2019,
p- 808, § 7/SB 72.

Amendments.

The 2019 amendment, effective July
1, 2019, substituted “game warden” for
“conservation ranger” in subsections (a)
and (b).

ARTICLE 2
TRAPPING, TRAPPERS, AND FUR DEALERS

27-3-62. Open seasons.

(a) Except as otherwise specifically provided in this Code section, it
shall be unlawful to trap any wildlife in this state between March 1 and

November 19.

(b) It shall be unlawful to trap any wildlife during the period
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between November 20 and February 29, except as otherwise provided
in this Code section and except that it shall not be unlawful to trap a
fur-bearing animal during that period or a portion thereof if that period
or portion thereofis designated by the board as an open trapping season
for such fur-bearing animal.

(¢) In accordance with subsection (b) of this Code section and as may
be appropriate in accordance with sound wildlife management prin-
ciples, the board is authorized to promulgate rules and regulations
establishing open seasons for the trapping of fur-bearing animals on a
state-wide, regional, or local basis.

(d) Notwithstanding subsection (a) or (b) of this Code section, it shall
be lawful to trap on private land not operated by the department
beaver, raccoons, opossum, rats, and mice at any time during the year.
It shall also be lawful for any person to set steel traps within 200 yards
of the residence or dwelling of any such person for the protection of
livestock, ratites, poultry, or other fowl or domestic animals from any
predatory bird or animal.

(e) Any person who violates any provision of this Code section shall
be guilty of a misdemeanor.

History. Amendments.

Code 1933, § 45-601, enacted by Ga. L. The 2022 amendment, effective May
1977, p. 396, § 1; Ga. L. 1977, p. 1270, 10, 2022, substituted “trap on private land
§ 3; Ga. L. 1979, p. 800, § 4; Ga. L. 1980, not operated by the department beaver,
p- 323,§ 1; Ga. L. 1995, p. 244, § 31; Ga. raccoons, opossum, rats, and mice” for
L. 2015, p. 107, § 1/HB 160; Ga. L. 2022, “trap beaver, rats, and mice” in the first
p- 743, § 2/HB 1147. sentence in subsection (d).

27-3-63. General offenses and penalties.

(a) It shall be unlawful for any person to:

(1) Trap any wildlife upon the right of way of any public road or
highway of this state; provided, however, that this paragraph shall
not apply to any person licensed as required by Code Section 27-3-60
who traps beaver upon the right of way of any state highway, county
road, or municipal street as an authorized agent, employee, or
contractor of the state, county, or municipality for the purpose of
preventing, reducing, or stopping damage to such highway, road, or
street resulting from beaver activity;

(2) Set, place, or bait any trap for the purpose of taking any wildlife
upon the land or in the waters adjoining the land of any other person,
except during the open trapping season for such wildlife, and then
only after obtaining the written consent of the owner of the land,
which written consent shall be carried upon the trapper’s person
while engaged in trapping;
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(3) Trap any wildlife without inspecting the traps used for such
purpose at least once during each 24 hour period and removing from
the traps any wildlife caught therein;

(4) Trap any wildlife by the use of any trap or other device which
is not legibly etched, stamped, or tagged by affixing a stamped metal
tag showing the owner’s permanent trapper’s identification number
as provided by the department or the owner’s name. In the event that
a trap or other device etched or stamped with the owner’s permanent
trapper’s identification number or name is being used in the field by
another, such trap or device must have attached to it a stamped metal
tag with the user’s permanent trapper’s identification number or
name. Any trap or other device found in use in the field which is not
etched, stamped, or tagged as required by this paragraph may be
confiscated and destroyed by the department through its officers and
game wardens;

(5) Ship or otherwise remove or cause to be removed from this
state any raw or undressed hide, fur, pelt, or skin of any fur-bearing
animal without first making a report to the department of the
removal on forms to be furnished by the department for such purpose;

(6) Fail to carry a weapon of .22 caliber rimfire while tending traps
and to fail to use such weapon to dispatch any fur-bearing animal
found in a trap, which animal is to be taken by the person;

(7) Fail to carry a choke stick or similar device while tending traps,
which device shall be used for releasing domestic animals;

(8) Set on land any trap with a jaw opening larger than 5 3/4
inches, provided that nothing in this Code section shall be construed
to restrict the type of trap which may be used in water;

(9) Sell the fur, hide, or pelt of any domestic dog or cat caught by
a trap;

(10) Sell the raw, undressed fur, hide, skin, or pelt of any fur-
bearing animal unless the person has a current valid commercial
trapping license or fur dealer license; or

(11) Set any body-gripping trap (as opposed to a leg-hold trap) of a
size in excess of 9 1/2 inches square except in water or on land within
ten feet of water, including swamps, marshes, and tidal areas.

(b) Any person who violates subsection (a) of this Code section shall
be guilty of a misdemeanor and shall be punished as for a misdemeanor,
subject to a minimum punishment as follows:

(1) For the first offense, the offender shall be fined not less than
$100.00, except that this minimum fine shall not apply to the offender
if he is 17 years of age or younger;
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(2) For a second offense within a two-year period after the first
offense, the offender shall be fined not less than $300.00; or

(8) For a third offense and for each subsequent offense within a
two-year period after the first offense, the offender shall be fined not
less than $750.00.

History. Amendments.

Code 1933, § 45-603, enacted by Ga. L. The 2019 amendment, effective July
1977, p. 396, § 1; Ga. L. 1977, p. 1270, 1, 2019, substituted “game wardens” for
§ 2; Ga. L. 1979, p. 800, §§ 2, 3; Ga. L.  “conservation rangers” at the end of para-
1982, p. 988, § 1; Ga. L. 1983, p. 3, § 20; graph (a)(4).

Ga. L. 1984, p. 802, § 1; Ga. L. 1992, p.
2863, § 8; Ga. L. 2009, p. 47, § 1/SB 110;
Ga. L. 2019, p. 808, § 7/SB 72.

27-3-68. Confiscation and disposal of unlawful devices.

It shall be the duty of game wardens to confiscate any trap, pitfall,
deadfall, scaffold, catch, snare, net, salt lick, blind pig, baited hook, or
other similar device used in violation of the wildlife laws, rules, and
regulations and to dispose of same as directed by the commissioner.

History. “conservation rangers” near the beginning
Code 1933, § 45-604, enacted by Ga. L.  of this Code section.

1977, p. 396, § 1; Ga. L. 2019, p. 808,

§ 7/SB 72.

Amendments.
The 2019 amendment, effective July

1, 2019, substituted “game wardens” for

27-3-71. Reports and records of fur dealers; inspection of prem-
ises.

(a) It shall be unlawful for any person to engage in business as a fur
dealer unless the person files an annual report with the department not
later than 60 days after the close of the trapping season. The report
shall list the number of each type of hide, fur, skin, or pelt purchased
during the preceding year, the date of purchase, the name of the person
from whom purchased, and the person’s trapping or raccoon fur seller’s
license number. The report shall be submitted on forms provided by the
department. In addition, each fur dealer shall maintain in a legible
manner on his business premises a listing of furs purchased during the
license year showing each type of hide, fur, skin, or pelt purchased, the
date of purchase, and the name of the person from whom purchased.

(b) Game wardens and other authorized representatives of the
department shall be authorized to enter the premises of a fur dealer,
during normal working hours and at any other time when the licensed
activity is being conducted, for the purpose of inspecting the premises
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and the records maintained by the fur dealer pursuant to subsection (a)
of this Code section.

(c) Any person who violates subsection (a) of this Code section shall
be guilty of a misdemeanor.

History. “Conservation rangers” at the beginning
Ga. L. 1977, p. 1270, § 8; Ga. L. 1984, p.  of subsection (b).

802, § 4; Ga. L. 2019, p. 808, § 7/SB 72.

Amendments.
The 2019 amendment, effective July

1, 2019, substituted “Game wardens” for

ARTICLE 3
TRANSPORTATION

27-3-92. Transportation out of state.

It shall be unlawful for any person, other than a carrier who has
complied with Code Section 27-3-94, to remove, ship, or transport
wildlife out of this state except under the following conditions:

(1) The person must have in his possession at the time of such
removing, shipping, or transporting the proper wildlife license or
permit duly issued to such person by the department;

(2) The person cannot remove from the state more than the bag or
possession limits established by law or regulation;

(3) The person shall make a sworn statement, duly attested to by
an authorized officer of this state, which statement shall show that
the person has lawfully taken such wildlife and that they are not for
sale, except as otherwise permitted by the wildlife laws, rules, and
regulations, and shall show the number of wildlife being shipped,
transported, or removed from the state. One copy of the statement
shall be given the carrier, if such wildlife is being transported by
carrier, and one shall be attached to the wildlife being shipped,
transported, or removed from the state; and

(4) The person shall submit his license or permit and sworn
statement to any sheriff, deputy sheriff, or game warden for inspec-
tion when requested to do so.

History. Amendments.

Ga. L. 1955, p. 483, § 47; Code 1933, The 2019 amendment, effective July
§ 45-403, enacted by Ga. L. 1977, p. 396, 1, 2019, substituted “game warden” for
§ 1; Ga. L. 2019, p. 808, § 7/SB 72. “conservation ranger” in paragraph (4).
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ARTICLE 5
PROTECTION OF ENDANGERED WILDLIFE

Law reviews. gered Species Act and Climate Change,”
For note, “Feeling the Heat: The Endan- see 36 Ga. St. U.L. Rev. 437 (2020).

CHAPTER 4
FISH
Article 1 Sec.
i f live fish and
General Provisions ggisgzsgl; noob fve Hish an
Sec. PagrT 2
27-4-2. Fishing in waters or from ARt
lands of another without Fresu-warer Fisaina
permission; obstruction or
interference with rights of 27-4-92. Lawful baskets.
others. Article 4
27-4-5. Methods for taking fish gen-
erally. Seafood
27-4-6. Use of minnow seines or Parr 1
traps.
27-4-7. Use of gill nets; seizure of GENERAL ProvIsions
illegal nets. . )
27-4-10. Creel and possession limits; 27-4-136. Segfood dealer hcensef
size restrictions. maintenance of records;
27-4-11.1. Possession of firearms and purchase of seafood.
intoxication on public fish- Parr 2
ing areas; fishing in closed
fishing areas; other restric- Crass
tions in public fishing areas. 97-4-150. Taking, possessing, and
Article 2 dealing in crabs and peelers;
. L. required records.
Noncommercial Fishing 27-4-151. Use of crab traps; identifica-
tion of boats or vessels; clo-
Parr 1 sure of salt waters autho-
GENERAL Provisions rized.
27-4-34. Fishing with bow and arrow. Part 4
Article 3 SHELLFISH
Commercial Fishing and Fish 27-4-187. Public policy on develop-
Dealing Generally ment of commercial shell-
fish industry.
Parr 1 27-4-188.  Definitions.

27-4-189. Regulatory authority to de-

G P
FNERAL FROVISIONS velop and cultivate shellfish

27-4-76. Licensing of wholesale and industry; recommendations
retail fish dealers; sale, on legislation.
transportation into state, or 27-4-190. Commercial fishing license
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Sec. Sec.
with shellfish endorsement 27-4-197. Shellfish sanitation pro-
and master harvester per- gram; requirements as to
mit or harvester permit; shipment of shellfish.
hours for taking shellfish; 27.4-198.  Lease of state intertidal and
recreational harvesting. subtidal water bottoms
27-4-191. [Reserved] Shellfish dredg- within approved growing ar-

ing permits; bond required

! c eas from department.
of master collecting permit- 97 4 199

Evidence of intent to use as

fii?eig?gglg gﬁli{gr shellfish food; inspection of busi-
> nesses.
27-4-192. g/i?;d(ﬁlsyof taking shellfish o7 4 50 Penalty for violation of ar-
27-4-193. Taking shellfish from unap- z{actl;e(ingevocatlon of authori-
roved growing areas; oper- : )
gthfg fagrcﬂix:; fg'or controll)led 27-4-202. Shellfish mariculture per-
purification of shellfish. mit; bond requirement of
27-4-195. Times and places for taking master harvgster; penalty
shellfish; master harvester’s for noncompliance.
request to harvest shellfish 27-4-203. Conditional certifications of
during periods when shell- shellfish hatcheries and
fish harvest is closed; revo- nursery operations; ap-
cation of permission for proval of out-of-state hatch-
closed period harvest. eries; authorization for op-
27-4-196. Distribution and trans- eration;  conditions  for
planting of wild oyster permitting; revocation.
shells and culch material by 27-4-204. Identification tag required
permittee. for mariculture cage.
ARTICLE 1
GENERAL PROVISIONS

27-4-2. Fishing in waters or from lands of another without
permission; obstruction or interference with rights of
others.

It shall be unlawful for any person to fish in the waters or from upon the
lands of another without first having obtained permission from the
landowner or person in charge of such lands, provided that nothing
contained in this Code section shall be construed to apply to the fishing
or taking of fish, other than oysters, clams, and other shellfish, in any
of the salt-water creeks, streams, or estuaries leading from the Atlantic
Ocean or from the sounds, rivers, or bays surrounding the several
islands of this state. It shall also be unlawful for any person to obstruct
or interfere with the right of any other person to fish in these salt-water
creeks, streams, or estuaries leading from the Atlantic Ocean or from
the sounds, rivers, or bays surrounding the several islands of this state.
Game wardens, sheriffs, deputy sheriffs, and all other peace officers of
this state or of any county or municipality thereof shall enforce this
Code section.
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History. Amendments.
Ga. L. 1911, p. 137, § 7; Code 1933, The 2019 amendment, effective July

§ 45-513; Ga. L. 1955, p. 483, § 81; Ga. L.
1972, p. 200, § 2; Code 1933, § 45-701,
enacted by Ga. L. 1977, p. 396, § 1; Ga. L.

1, 2019, substituted “Game wardens” for
“Conservation rangers” at the beginning
of the last sentence.

2019, p. 808, § 7/SB 72.

27-4-5. Methods for taking fish generally.

(a) It shall be unlawful to fish for game fish, except American shad,
hickory shad, flathead catfish, and channel catfish, by any means other
than a pole and line. Except as otherwise provided, it shall be unlawful
to take any fish in the fresh waters of this state by any method other
than a pole and line, sport trotlines in accordance with Code Section
27-4-32, set hooks, jugs, bow and arrow in accordance with Code Section
27-4-34, spears in accordance with Code Section 27-4-33, minnow
seines and minnow traps in accordance with Code Section 27-4-6, by
hand in accordance with Code Section 27-4-37, and as authorized in
Code Section 27-4-91 with regard to commercial fresh-water fishing.

(b) Notwithstanding subsection (a) of this Code section, dip nets and
cast nets may be used to take for bait threadfin shad, blueback herring,
gizzard shad, and other nongame fish as authorized by the board; and
landing nets may be used to land fish legally caught.

(¢) Notwithstanding subsection (a) of this Code section, it shall be
lawful to use seines, nets, and chemicals in a pond if all the owners of
a pond desire that such be done and if a local game warden is notified
at least two hours in advance of the use, provided that it shall not be
lawful to use such seines, nets, and chemicals in an oxbow lake. For
purposes of this Code section, an “oxbow lake” means a lake formed in
an abandoned river channel which has become separated from the main
stream by a natural change in the river.

History.
Code 1933, § 45-705, enacted by Ga. L.
1977, p. 396, § 1; Ga. L. 1978, p. 816,

“conservation ranger” in the first sentence
of subsection (c).
The 2021 amendment, effective April

§ 49; Ga. L. 1986, p. 169, § 1; Ga. L. 2005,
p. 1487, § 1/HB 301; Ga. L. 2012, p. 739,
§ 3/HB 869; Ga. L. 2019, p. 808, § 7/SB

27, 2021, in the middle of the second
sentence of subsection (a), inserted “min-
now” and inserted “and minnow traps”.

72; Ga. L. 2021, p. 105, § 2-5/HB 362.
Amendments.

The 2019 amendment, effective July
1, 2019, substituted “game warden” for

27-4-6. Use of minnow seines or traps.

It shall be unlawful to take any game fish or American eels by minnow
seines or minnow traps from the fresh waters of this state. It shall also
be unlawful to take any nongame fish by minnow seines or minnow
traps from any of the fresh waters of this state, except where such fish
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are five inches in length or less and are not to be sold or otherwise used
for commercial purposes and except where such waters are not trout
waters as designated pursuant to Code Section 27-4-51. It shall further
be unlawful for any person to engage in the use of minnow seines or
minnow traps to collect nongame fish in the fresh waters of this state
without a valid resident or nonresident fishing license as provided in
Code Section 27-2-23. In accordance with sound principles of wildlife
research and management, the department shall have the authority to
specify open seasons, creel and possession limits, gear specifications,
species taken, and waters open to the use of minnow seines and minnow
traps in accordance with this title.

History.

Ga. L. 1956, p. 231, § 1; Ga. L. 1962, p.
120, § 1; Ga. L. 1968, p. 497, § 25; Code
1933, § 45-708, enacted by Ga. L. 1977, p.
396, § 1; Ga. L. 1999, p. 81, § 27; Ga. L.
2021, p. 105, § 2-6/HB 362.
Amendments.

The 2021 amendment, effective April
27, 2021, inserted “or minnow traps” in

and fourth sentences for the former provi-
sions, which read: “It shall also be unlaw-
ful to use a seine which is longer than 20
feet or which has a mesh larger than
three-eighths of an inch square, or in
diameter if the mesh is not square. All
game fish and American eels taken in
such seines shall be immediately released
unharmed into the waters from which

the first and second sentences, and substi-

Ve > they were taken.”
tuted the present provisions of the third

27-4-7. Use of gill nets; seizure of illegal nets.

(a) Except as otherwise provided by law or rule and regulation, it
shall be unlawful for any person to use a gill net in any of the fresh
waters or salt waters of this state at any time, provided that it shall be
lawful for properly licensed fishermen to use such nets in the taking of
shad in accordance with Code Section 27-4-71 and all other laws and
rules and regulations applicable to the taking of shad. All nets violative
of this Code section found in the fresh waters or salt waters of this state
or in the possession of any person on or around fresh water or salt water
shall be seized by game wardens or other peace officers of this state.
Nets so seized shall be confiscated and shall become the property of the
department and shall be disposed of as the commissioner shall direct.

(b) Except for shad taken in accordance with Code Section 27-4-71, it
shall be unlawful to land in this state any of the species of fish
enumerated in Code Section 27-4-10 which were taken by means of a
gill net. For purposes of this subsection, “to land” fish means to bring
the fish to shore in this state in the boat or vessel utilized in taking the
fish by means of a gill net, regardless of the jurisdiction from which the
fish were taken.

History.
Ga. L. 1957, p. 93, §§ 1, 2; Code 1933,
§ 45-712, enacted by Ga. L. 1977, p. 396,
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§ 1; Ga. L. 2000, p. 1290, § 1; Ga. L. 2012,
p. 739, § 4/HB 869; Ga. L. 2019, p. 808,
§ 7/SB 72.
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Amendments. “conservation rangers” near the end of the
The 2019 amendment, effective July second sentence of subsection (a).
1, 2019, substituted “game wardens” for

27-4-10. Creel and possession limits; size restrictions.

(a) It shall be unlawful to take in one day or to possess at any one
time, except at a commercial storage facility or at one’s place of abode,
more than the creel and possession limits established by the board for
that fish species; provided, however, that it shall be illegal to possess
more than a total of 50 individuals of all fresh water species named in
this Code section. It shall be unlawful to take from the waters of this
state or to possess any fish species larger or smaller or in numbers
greater than the limits established by the board in accordance with this
Code section. The board shall establish creel and possession limits
which shall be no greater than the following limits and shall establish
sizes of fish species within the following ranges which may not be taken:

Species Ranges of Sizes Maximum
Within Which Fish Daily Creel
May Not Be Taken And Possession
Limit
(1) Genus microp- 0 — 24 inches 10
terus (black
bass)
(2) Mountain trout 0 — 24 inches 8
(3) White bass 0 — 36 inches 15
(4) Striped bass 0 — 36 inches 15
(5) Striped  white 0 — 36 inches 15
bass hybrids
(6) Any one or com- 0 — 10 inches 50
bination of the
species of bream
or sunfish
(7)  Walleye 0 — 24 inches 15
(8) Sauger 0 — 24 inches 15
(9) Chain pickerel 0 — 24 inches 15
(10) Grass pickerel 0 — 12 inches 15
(11) Redfin pickerel 0 — 12 inches 15
(12) Black crappie 0 — 14 inches 30
(13) White crappie 0 — 14 inches 30
(14) American shad 0 — 30 inches 8
(15) Hickory shad 0 — 24 inches 8
(16) Amberjack 0 — 50 inches 5
(17) Atlantic croaker 0 — 10 inches 25
(18) Atlantic  stur- 0 — 86 inches 1
geon
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(19)
(20)
(21)
(22)
(23)
(24)
(25)

(26)
(27)
(28)
(29)
(30)
(31)
(32)

(33)
(34)
(35)

(36)

(37)
(38)

(39)
(40)
(41)
(42)

Species

Black drum
Black sea bass
Blue marlin
Bluefish

Cobia

Dolphin
Flounder (Paral-
icthys spp.)

Gag grouper
King mackerel
Red drum

Red porgy

Red snapper
Sailfish

Sand tiger shark

Sharks
Sheepshead
Small sharks
composite  (At-
lantic sharp-
nose, bonnet-
head, and spiny
dogfish)
Spanish mack-
erel

Spot

Spotted sea
trout

Tarpon
Tripletail
Weakfish

White marlin

GAME AND FISH

Ranges of Sizes
Within Which Fish
May Not Be Taken

0 — 36 inches
0 — 15 inches
0 — 20 inches
0 — 40 inches
0 — 24 inches
0 — 15 inches
0 — 25 inches
0 — 36 inches
0 — 36 inches
0 — 20 inches
0 — 25 inches

0 — 140 inches

0 — 120 inches

0 — 20 inches
0 — 54 inches
0 — 20 inches
0 — 10 inches
0 — 25 inches
0 — 90 inches
0 — 25 inches
0 — 15 inches

27-4-10

Maximum
Daily Creel
And Possession
Limit
15
15
3
15

20

25
15

1
5
15
3

(b) In accordance with sound principles of wildlife research and
management, the board shall have the authority to promulgate rules
and regulations establishing size limits, open seasons, creel and pos-
session limits, and possession and landing specifications on a state-
wide, regional, or local basis in accordance with this Code section. The
board is further authorized to designate certain areas as catch and
release fishing areas and to promulgate rules and regulations necessary
for the management of such areas for catch and release fishing.
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History.

Code 1933, § 45-713, enacted by Ga. L.
1977, p. 396, § 1; Ga. L. 1978, p. 816,
§ 50; Ga. L. 1986, p. 504, § 1; Ga. L. 1988,
p- 552, § 1; Ga. L. 1989, p. 1552, § 4; Ga.
L. 1990, p. 762, § 1; Ga. L. 1991, p. 94,
§ 27; Ga. L. 1992, p. 1636, § 2; Ga. L.
1995, p. 543, § 3; Ga. L. 1996, p. 980, § 4;
Ga. L. 2012, p. 739, § 5/HB 869; Ga. L.
2021, p. 105, § 2-7/HB 362; Ga. L. 2022, p.

FISH

27-4-11.1

The 2022 amendment, effective July
1, 2022, in the table in subsection (a),
deleted former items (2) through (6), re-
lating to Smallmouth bass, Shoal bass,
Suwannee bass, Spotted bass or Kentucky
bass, and Redeye bass or Coosa bass, and
redesignated former items (7) through
(47) as present items (2) through (42),
respectively.

Code Commission notes.

308, § 5/HB 1233.
Amendments.

The 2021 amendment, effective April
27, 2021, substituted “Genus micropterus
(black bass)” for “Largemouth bass” in
paragraph (a)(1).

Pursuant to Code Section 28-9-5, in
2021, an inch symbol was deleted
following “10” in paragraph (a)(1).

27-4-11.1. Possession of firearms and intoxication on public
fishing areas; fishing in closed fishing areas; other
restrictions in public fishing areas.

(a) It shall be unlawful for any person on any public fishing area
owned or operated by the department:

(1) To possess a firearm other than a handgun, as such term is
defined in Code Section 16-11-125.1, during a closed hunting season
for that area unless such firearm is unloaded and stored in a motor
vehicle so as not to be readily accessible or to possess a handgun
during a closed hunting season for that area unless such person is a
lawful weapons carrier as defined in Code Section 16-11-125.1;

(2) To possess a loaded firearm other than a handgun, as such term
is defined in Code Section 16-11-125.1, in a motor vehicle during a
legal open hunting season for that area or to possess a loaded
handgun in a motor vehicle during a legal open hunting season for
that area unless such person is a lawful weapons carrier as defined in
Code Section 16-11-125.1; or

(3) To be under the influence of drugs, intoxicating liquors, beers,
or wines. The determination of whether any person is under the
influence of drugs or intoxicating liquors, beers, or wines may be
made in accordance with the provisions of Chapter 3 of this title
relating to hunting while under the influence of drugs or alcohol.

(b) It shall be unlawful for any person to fish at any time in any pond
or lake on a public fishing area owned or operated by the department
which has been posted “closed” by the department for purposes of
fisheries management or to take or possess any species or any size of
any species or to exceed the creel limit of any species at any time from
any pond or lake on a public fishing area which has been posted with a
sign which states that that species or size may not be taken or that creel
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limit exceeded. Creel and size limits posted as permissible must be
within the limits set forth in Code Section 27-4-10 and, if applicable, the
limits set by the board pursuant to subsection (c) of this Code section.

(c) It shall be unlawful for any person to take in one day or to possess
at any one time any number of fish caught from public fishing areas
except in compliance with limits set by rule and regulation of the board,
which limits shall not be more than the maximum limit for that species
set forth in Code Section 27-4-10.

(d) It shall be unlawful for any person to fish or to be present on any
public fishing area except in accordance with rules and regulations
established by the board for the use of such area. The board shall have
the authority to adopt rules and regulations governing methods of
fishing; to regulate the operation and use of vessels; to close the area or
certain ponds or lakes of the area to vessels; and to regulate other
matters that the board deems necessary for the safe operation and
sound management of the area.

(e) It shall be unlawful on any public fishing area for any person to
drive or otherwise operate a vehicle on any road posted “closed” to
vehicular access, to drive around a closed gate or cable blocking a road,
or to drive on any road that is not improved in that it is not receiving
maintenance for the purpose of vehicular access. It shall be unlawful for
any person to park a vehicle at any place within a public fishing area,
including upon the right of way of any county, state, or federal highway
which traverses the public fishing area, where signs placed at the
direction of the commissioner or his or her designee prohibit parking.

(f) It shall be unlawful for any person to camp anywhere on any
public fishing area except in those areas designated by appropriate
signs as camping areas.

(g) It shall be unlawful for persons under 14 years of age to enter or
remain upon any public fishing area unless such person is under adult
supervision. It shall be unlawful for any person to cause or knowingly
to permit his or her ward who is under 14 years of age to enter or
remain upon any public fishing area unless such child or ward is under
adult supervision.

(h) It shall be unlawful for any person who has fished at a public
fishing area to refuse to allow department personnel to count, measure,
and weigh his or her catch.

History. 2010, p. 963, § 2-15/SB 308; Ga. L. 2022,
Ga.L.1981,p. 1380,8 1; Ga.L.1982,p. p. 74, § 16/SB 319.

1729, § 10; Ga. L. 1989, p. 1552, § 6; Ga. Amendments.

L. 1992, p. 1636, §§ 3-5; Ga. L. 1993, p. The 2022 amendment, effective April

91, § 27; Ga. L. 1996, p. 980, § 6; Ga. L. 12,2022, substituted “is a lawful weapons
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carrier as defined in Code Section 16-11-
125.1” for “possesses a valid weapons
carry license issued pursuant to Code Sec-
tion 16-11-129” at the end of paragraphs
(a)(1) and (a)2).
Editor’s notes.

Ga. L. 2022, p. 74, § 1/SB 319, not
codified by the General Assembly,
provides: “This Act shall be known and
may be cited as the ‘Chairman John
Meadows Act.”

Ga. L. 2022, p. 74, § 2/SB 319, not
codified by the General Assembly,
provides: “The General Assembly finds
and determines that:

“(1) The Second Amendment to the
United States Constitution recognizes the
right of the people to keep and bear arms

FISH

27-4-34

and that such right shall not be infringed;
and

“(2) The people of this state, to perpetu-
ate the principles of free government, in-
sure justice to all, preserve peace, promote
the interest and happiness of the citizen
and of the family, and transmit to poster-
ity the enjoyment of liberty, provided that
the right of the people to keep and bear
arms shall not be infringed but that the
General Assembly shall have power to
prescribe the manner in which arms may
be borne.”
Law reviews.

For article, “SB 319: Chairman John
Meadows Act,” see 39 Ga. St. U.L. Rev. 1
(2022).

ARTICLE 2
NONCOMMERCIAL FISHING

Parr 1

GENERAL PROVISIONS

27-4-34. Fishing with bow and arrow.

(a) It shall be unlawful to take nongame fish from the waters of this
state by means of bow and arrow except under the following conditions:

(1) Each person using a bow and arrow shall have on his or her
person a valid state resident or nonresident fishing license;

(2) All arrows used pursuant to this Code section must be equipped
with barbs or contain devices on the point to act as a harpoon for
recovering fish and must be attached to the person or bow by a rope,
line, or cord sufficient for recovering the arrow and nongame fish;

(8) Arrows with poisonous or exploding heads are illegal,;

(4) It shall be unlawful to discharge arrows into waters nearer
than 150 feet to anyone engaged in any other means of recreation;

and

(5) Legal hours for the taking of fish by bow and arrow shall be

from sunrise to sunset, except as otherwise provided in subsection (d)
in this Code section.

(b) Any game fish, except channel catfish and flathead catfish taken
under the provisions of subsection (d) of this Code section, with an open
wound and in the possession of a person fishing with a bow and arrow
shall be prima-facie evidence of taking and possessing fish illegally.
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(c) Notwithstanding the provisions of paragraph (5) of subsection (a)
of this Code section, if all other requirements of said subsection (a) are
met, nongame fish may be taken in impounded waters of reservoirs over
500 acres in size by bow and arrow at any time during the day and may

be taken at night by the use of a light.

(d) It shall be unlawful to take any catfish species from the waters of
this state by means of bow and arrow, except under the following
conditions:

(1) Each person using a bow and arrow shall have on his or her
person a valid state resident or nonresident fishing license;

(2) All arrows used pursuant to this subsection must be equipped
with barbs or contain devices on the point to act as a harpoon for
recovering fish and must be attached to the person or bow by a rope,
line, or cord sufficient for recovering the arrow and channel catfish or
flathead catfish;

(3) Arrows with poisonous or exploding heads are illegal;

(4) It shall be unlawful to discharge arrows into waters nearer
than 150 feet to anyone engaged in any other means of recreation;
and

(5) The taking of any catfish species from the waters of this state
by bow and arrow shall be legal at any time of the day and at night
by the use of a light.

(e) Subject to the provisions of this Code section, and in accordance
with current, sound principles of wildlife research and management,
the board is authorized to promulgate rules and regulations regarding
the taking of any fish from the salt waters of this state by means of bow
and arrow.

History.

Code 1933, § 45-709, enacted by Ga. L.
1977, p. 396, § 1; Ga. L. 1988, p. 366, § 1;
Ga. L. 1992, p. 1636, § 6; Ga. L. 2000, p.
1393, § 1; Ga. L. 2012, p. 739, § 7/HB
869; Ga. L. 2025, p. 663, § 2/HB 491,
effective July 1, 2025.

Amendments.

The 2025 amendment, effective July
1, 2025, substituted “any catfish species
from the waters of this state” for “channel
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catfish and flathead catfish anywhere in
the Savannah River, including its tribu-
taries and impoundments within the Sa-
vannah River Basin” in subsection (d) and
substituted “any catfish species from the
waters of this state” for “channel catfish
and flathead catfish in the Savannah
River, including its tributaries and im-
poundments within the Savannah River
Basin” in paragraph (d)(5).
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ARTICLE 3
COMMERCIAL FISHING AND FISH DEALING GENERALLY

Parr 1

GENERAL PROVISIONS

27-4-75. Sale of fish by commercial fish hatcheries; sale of game
fish; bill of sale or lading for possession of certain game
fish and domestic fish; sale of diseased fish.

Editor’s notes. fective July 1, 2019. As a result, the

Ga. L. 2019, p. 919, § 1-1, repealed the amendment by Ga. L. 2004, p. 948, § 2-4,
provisions of the Georgia Pacific White which was never funded and therefore
Shrimp Development Aquaculture Act, ef- remained dormant, is now moot.

27-4-76. Licensing of wholesale and retail fish dealers; sale,
transportation into state, or possession of live fish and
fish eggs.

(a) It shall be unlawful to engage in the business of a wholesale or
retail fish dealer, as defined in Code Section 27-1-2, without first
obtaining an annual license from the department as provided in Code
Section 27-2-23. Properly licensed wholesale fish dealers or retail fish
dealers may sell game fish obtained from a licensed fish hatchery or
domestic fish obtained from a registered aquaculturist or as otherwise
provided in Code Section 27-4-74. Notwithstanding any other provision
to the contrary, a licensed commercial fish hatchery shall not be
required to obtain a license as a wholesale fish dealer or a retail fish
dealer.

(b) Notwithstanding subsection (a) of this Code section, nonresident
persons may sell and transport fish and fish eggs into the state without
being required to procure a wholesale fish dealer license where the sale
and shipment are made to a wholesale fish dealer duly licensed under
Code Section 27-2-23.

(¢) The board may by regulation prohibit or limit the importation,
possession, or sale in this state of live fish or fish eggs where the same
are found to be harmful to endemic fish populations or where the
importation, possession, or sale might introduce or spread disease or
parasites.

(d) The game wardens or other agents or officials of the department
shall confiscate any fish imported, purchased, or acquired by any person
in violation of this Code section or any regulation promulgated by the
board pursuant to this Code section.
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History. “conservation rangers” near the beginning
Ga. L. 1937-38, Ex. Sess., p. 332, § 5; of subsection (d).

Ga. L. 1945, p. 315, § 1; Ga. L. 1956, p. Editor’s notes.

231, § 1; Code 1933, § 45-810, enacted by Ga. L. 2019, p. 919, § 1-1, repealed the

Ga. L. 1977, p. 396, § 1; Ga. L. 1978, p.  provisions of the Georgia Pacific White

816, §§ 58, 59; Ga. L. 1979, p. 420, § 12;  Shrimp Development Aquaculture Act, ef-
Ga. L. 1979, p. 893, § 4; Ga. L. 1986, p.  fective July 1, 2019. As a result, the

1460, § 2; Ga. L. 1989, P. 1207, § 3; Ga. L. amendment by Ga. L. 2004, p. 948, § 2_5’

ggg-g’(‘f' 13792’0% 44; Gaé 4%' 1§9922é.p'(}150£’ which was never funded and therefore
201’9 pa.80‘8 § 7/,S]§.72 ’ 95 L& L premained dormant, is now moot.

Amendments.
The 2019 amendment, effective July
1, 2019, substituted “game wardens” for

Parr 2

Fresu-waTER FisHING
27-4-92. Lawful baskets.

(a) Except as otherwise provided by law or regulation, it shall be
unlawful to fish with any basket unless such basket is constructed of
one-inch mesh wire and is not more than 72 inches in length and 60
inches in circumference. One throat shall be located at the extreme
front of the basket, and the second throat shall be located 17 inches
behind the first. The second throat shall have a trap door 7 1/2 inches
square.

(b) It shall be unlawful to fish with baskets in fresh-water flowing
streams. It shall also be unlawful to fish with a basket without notifying
the game warden in the area of the time and place such basket is to be
used.

(c) It shall be unlawful for any person to possess any basket or trap
made of metal, wire, wood, fabric, or other material suitable for use or
capable of use in taking fish from the waters of this state unless the
person has a commercial fishing license and unless an identification tag
as required in Code Section 27-4-91 is attached to the basket or trap;
provided, however, that the owner of a private pond may possess and
use a basket or trap for taking fish therefrom without the necessity of
obtaining a commercial fishing license; provided, further, that baskets
meeting the requirements of subsection (a) of this Code section may be
possessed for the purpose of sale and may be sold at a regularly
established place for sale without the owner or operator of the place
obtaining a commercial fishing license.

(d) Notwithstanding any other provision to the contrary, it shall be
unlawful to take any game fish, except flathead catfish and channel
catfish, with baskets.

(e) Notwithstanding any other provision to the contrary, it shall be
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unlawful for any person to fish with more than five baskets in the
waters of Lake Sinclair and Lake Oconee. No person shall fish with the
baskets of other persons unless accompanied by such other persons at
the time of such fishing.

History. 253, § 1; Ga. L. 1989, p. 1552, § 8; Ga. L.
Ga. L. 1925, p. 302, § 19; Code 1933, 2019, p. 808, § 7/SB 72.

§ 45-506; Ga. L. 1953, Nov.-Dec. Sess., p. Amendments.

85, §§ 1-5; Ga. L. 1955, p. 483, § 87; Ga. The 2019 amendment, effective July

L. 1962, p. 477, §§ 1, 2; Ga. L. 1972, p. 1, 2019, substituted “game warden” for

925, § 4; Code 1933, § 45-804, enacted by “conservation ranger” in the second sen-

Ga. L. 1977, p. 396, § 1; Ga. L. 1989, p. tence of subsection (b).

ARTICLE 4
SEAFOOD

Parr 1

GENERAL PROVISIONS

27-4-136. Seafood dealer license; maintenance of records; pur-
chase of seafood.

(a)(1) It shall be unlawful for any person to operate as a seafood
dealer or to own or operate shellfish canning or shucking facilities or
otherwise deal in purchasing, landing, packing, or supplying raw
shrimp, shellfish, crabs, fish, or other seafood for commercial pur-
poses without having a valid seafood dealer license as provided for in
Code Section 27-2-23.

(2) It shall be unlawful for any person required to have a seafood
dealer license to fail to keep a record in which is entered the amount
of shrimp, shellfish, crabs, fish, or other seafood taken from Georgia
waters for commercial purposes; the name of each person from whom
purchased; the date and price of purchase; the grade and quantity
purchased; the name, number, and approximate tonnage of the boat
in which they were brought to the facility; the number of calendar
days expended in harvesting the product; the approximate location or
locations of harvest; the quantity canned and packed for shipment;
the date and amount of each shipment; and such other information as
the department requires.

(3) Each person required to maintain records pursuant to para-
graph (2) of this subsection shall report such information to the
department, whose address for the purpose of reporting shall be the
Coastal Resource Division headquarters, at such times and in such
manner as the board provides by rule or regulation. For the purposes
of this subsection, a person licensed as a seafood dealer who has
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taken no activity described in paragraph (2) of this subsection within
any given month shall report such nonactivity to the department in
the same manner as provided by rule or regulation.

(b) It shall be unlawful for any master collecting permittee to fail to
maintain records in a form as prescribed by the Department of

Agriculture.

(c) It shall be unlawful for any person required to have a seafood
dealer license to purchase seafood from any person other than a
properly licensed seafood harvester or another seafood dealer.

History.

Ga. L. 1924, p. 101, § 23; Ga. L. 1931, p.
7,8 25;Code 1933, § 45-818; Ga. L. 1943,
p-543,§ 1; Ga. L. 1953, Nov.-Dec. Sess., p.
374, § 4; Ga. L. 1955, p. 483, § 112; Code
1933, § 45-919, enacted by Ga. L. 1977, p.
396, § 1; Code 1933, § 45-917, as redes-
ignated by Ga. L. 1979, p. 678, § 46; Ga.
L. 1991, p. 693, § 5; Ga. L. 1998, p. 1133,
§ 12; Ga. L. 2007, p. 93,§ 12/HB 100; Ga.
L. 2017, p. 27, § 16/HB 208; Ga. L. 2024,
p- 429, § 5/HB 244, effective July 1, 2024.

Amendments.

The 2024 amendment, effective July
1, 2024, added the second sentence in
paragraph (a)(3). See Editor’s notes for
applicability.

Editor’s notes.

Ga. L. 2024, p. 429, § 11/HB 244, not
codified by the General Assembly,
provides that, for purposes of
promulgating rules and regulations, the
amendment to paragraph (a)(3) became
effective April 25, 2024.

Parr 2

CRraABS

27-4-150. Taking, possessing, and dealing in crabs and peelers;
required records.

(a) It shall be unlawful for any person to take or possess in this state
any crab, other than a mature adult female crab, measuring less than
five inches from spike to spike across the back; provided, however, that
any person may take or possess peelers measuring at least three inches
from spike to spike across the back. Any crabs taken or possessed in
violation of this paragraph may not be intentionally killed and must be
returned to the salt waters of this state as soon as possible; provided,
however, nothing in this paragraph shall prohibit any person from
importing, transporting, or possessing crabs when such person can
provide documentary evidence showing that the crabs were taken
outside this state in full compliance with the laws of the state of origin.
He or she must have an executed invoice showing the point of origin of
such crabs and exhibit such an invoice upon demand to any game
warden.

(b) It shall be unlawful for any person other than a licensed commer-
cial fisherman or licensed commercial crab fisherman to take or possess
commercial quantities of crabs, other than soft-shelled crabs, during
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any 24 hour period; provided, however, nothing in this subsection shall
be construed to prohibit a person from possessing commercial quanti-
ties of such crabs when the person can provide documentary evidence
showing that the crabs were purchased from a licensed commercial
fisherman, a licensed commercial crab fisherman, or any person li-
censed to engage in the business of selling seafood or were purchased
outside this state.

(c)(1) It shall be unlawful for any person other than a licensed
commercial crab fisherman or a licensed soft-shell crab dealer to take
or possess peelers in commercial quantities; provided, however, it
shall be lawful for any person to possess such amount of peelers when
the person can provide documentary evidence showing that the
peelers were purchased from a licensed soft-shell crab dealer or any
person licensed to engage in the business of selling seafood or were
purchased outside the state.

(2) It shall be unlawful for any person taking peelers to sell the
peelers to any person other than a licensed soft-shell crab dealer.

(8) It shall be unlawful for a soft-shell crab dealer to purchase
peelers from any person other than a licensed commercial crab
fisherman or another soft-shell crab dealer, provided that it shall be
lawful for a soft-shell crab dealer to purchase peelers from any person
outside this state, or from outside this state.

(d) It shall be unlawful for any person other than a licensed soft-shell
crab dealer to operate a shedding facility for commercial purposes.

(e)(1) Except as provided in Code Section 27-4-133, only a person in
possession of a valid commercial crabbing license may operate a
commercial fishing boat for the purpose of commercial crabbing
activities as provided for in subsections (b) and (c) of this Code
section. Such license shall be distinct from and in addition to the
commercial fishing boat license required by Code Section 27-2-8.

(2) On and after May 1, 2013, the total number of new commercial
crabbing licenses issued shall not exceed 100. Those commercial
crabbing licenses issued prior to May 1, 2013, shall remain active
until such time the license is not renewed. Any license which is not
renewed by May 1 of any license year shall revert to the department
for reissue by lottery devised and operated by the department. No
person may hold more than one license at any time.

(8) Commercial crabbing licenses may be sold for consideration to
any person not holding a current commercial crabbing license unless
otherwise prohibited by law or regulation.

(4) Commercial crabbing licenses may be transferred to the licens-
ee’s spouse, lineal descendants, siblings, or lineal ancestors if the
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licensee dies or is permanently and totally disabled. An instrument of
the court declaring the rightful heir or recipient may be required for
transfers upon a death. For purposes of this Code section, a perma-
nent, total disability shall be a physical or mental impairment of a
total and permanent nature which prevents gainful employment and
which is certified as such by the United States Department of
Veterans Affairs, the Social Security Administration, Medicaid, medi-
care, the Railroad Retirement System, or a unit of federal, state, or
local government recognized by the board by rule or regulation. The
transferee of a license so transferred shall engage in commercial
crabbing as evidenced by his or her commercial crab harvest records
within two years after such transfer or the license shall revert to the
department for reissue as provided in paragraph (2) of this subsec-
tion. Any person receiving a commercial crabbing license by transfer
shall register such transfer with the department and pay to the
department the license fee, if so required, within 30 days following
the date of the transfer.

(H)(1) It shall be unlawful for anyone engaged in commercial fishing
for crabs in the salt waters of this state to fail to maintain at all times
a record book showing the amount of crabs caught daily; the name
and address of the person or persons to whom sold; the date of sale
and the time and place of delivery; and such other information as may
be required by the department. If no fishing occurred during any
calendar month, a report stating such must be filed.

(2) Each person required to maintain records pursuant to the
provisions of paragraph (1) of this subsection shall report such
information to the department at such time and in such manner as
the board provides by rule or regulation. Such records shall be
deemed provided in accordance with the provisions of this subsection
on the date they were postmarked with the correct address and
postage.

(3) Any person who fails to report records as required by the
provisions of paragraph (2) of this subsection within 60 days of the
date such report is due shall be penalized as follows:

(A) On a first offense, the person shall pay a fine of $250.00;

(B) On a second offense, the person shall pay a fine of $500.00;
and

(C) On a third or any subsequent offense, the person shall pay a
fine of $500.00, and his or her commercial crabbing license shall be
suspended for a period of ten days.

(4) Any licensed crabber who has not submitted all harvest records
for the previous year, as required by paragraph (2) of this subsection
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and all pertinent rules and regulations, shall be ineligible for license
renewal until such time as the required records have been submitted
and all penalties paid.

(g) Any person violating the provisions of subsection (a) of this Code
section shall be guilty of a misdemeanor and, upon conviction, shall pay
a fine as follows:

(1) For a first offense, the person shall pay a fine of $250.00;

(2) For a second offense, the person shall pay a fine of $500.00, and
his or her commercial crabbing and commercial fishing boat licenses
shall be suspended for ten days and may not be used by any person;
and

(3) For a third and each subsequent offense, the person shall pay
a fine of $1,000.00, and his or her commercial crabbing and commer-
cial fishing boat licenses shall be suspended for 60 days and may not
be used by any person. Any person whose license is so suspended
shall remove all of his or her traps from the water not later than ten
days after the first day of the suspension.

History. § 1/SB 119; Ga. L. 2009, p. 8, § 27/SB 46;
Ga. L. 1939, p. 367, § 1; Ga. L. 1955, p. Ga. L. 2012, p. 775, § 27/HB 942; Ga. L.

483, § 92; Ga. L. 1957, p. 96, § 1; Ga. L. 2012, p. 958, § 1B/SB 464; Ga. L. 2019, p.

1976, p. 771, § 1; Code 1933, § 45-901, 808, § 7/SB 72.

enacted by Ga. L. 1977, p. 396,§ 1; Ga. L. Amendments.

1979, p. 893, § 6; Ga. L. 1995, p. 156, § 3; The 2019 amendment, effective July

Ga. L. 1997, p. 444, § 1; Ga. L. 1998, p. 1, 2019, substituted “game warden” for

1647,8§ 1,2; Ga. L. 1999, p. 81,§ 27; Ga. “conservation ranger” at the end of sub-

L. 2002, p. 805, § 1; Ga. L. 2005, p. 594, section (a).

27-4-151. Use of crab traps; identification of boats or vessels;
closure of salt waters authorized.

(a) For purposes of crabbing, that portion of the St. Marys River and
the Satilla River System (including the Satilla River and White Oak
Creek) which is seaward of the points at which the Seaboard Coastline
Railroad crosses such streams and that portion of the Altamaha River
System which is seaward of the points at which U.S. Highway 1-95
crosses the streams of that system shall be considered salt water. It
shall be unlawful to place any crab trap in the waters of this state other
than that described as salt water in Code Section 27-4-1 or by this
subsection.

(b) It shall be unlawful to set or place any commercial crab trap in
the salt waters of this state which does not have attached a float which
is made of a substance visible from a distance of 100 feet in clear
weather at slack tide. For the purposes of this Code section, “slack tide”
means that portion of the tidal current characterized by slowness,
sluggishness, and lack of energy and which occurs approximately
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midway between maximum flood-tide and maximum ebb-tide currents
and between maximum ebb-tide and maximum flood-tide currents.

(c) It shall also be unlawful to set or place in the salt waters of this
state any commercial crab trap which does not have attached a float
with such identification as is assigned by the department to the owner
of the trap. Such identification shall be at least one inch in height, of a
color which contrasts with the color of the float, of block character, and
spaced so as to be readable from left to right. The identification shall be
assigned by the department to the owner of the trap when the owner is
issued his or her commercial crabbing license. For subsequent years,
the same identification shall be assigned to such commercial crab
fisherman.

(d)(1) When the float of a commercial crab trap has been identified as
provided in this Code section, it shall be unlawful for any person,
other than the licensed commercial crab fisherman or a sole indi-
vidual licensed as required in subsection (b) of Code Section 27-4-150
and carrying on his or her person written permission from the
licensed commercial crab fisherman if the department has been
previously notified in writing of such permission, to pull such trap or
to take crabs from such trap or intentionally to damage, destroy,
remove from the water any crab trap or float thereof, or to use such
a float for any purpose. It shall also be unlawful for any person to use
such a float for any purpose other than to mark a submerged crab
trap. For purposes of determining the number of crab traps a person
is employing, it shall be conclusively presumed that a crab trap is
tethered to each such float.

(2) In addition to the penalty provided by Code Section 27-1-38,
any person convicted of violating the provisions of this subsection
shall be penalized as follows:

(A) On a first offense, his or her crabbing license shall be
suspended for a period of three months, during which time the
person shall be ineligible to apply for a new license and upon the
completion of which he or she may renew the license;

(B) On a second offense, his or her crabbing license shall be
suspended for a period of six months, during which time the person
shall be ineligible to apply for a new license and upon the
completion of which he or she may renew the license; and

(C) On a third or any subsequent offense, his or her crabbing
license shall be permanently revoked and the person shall be
prohibited from purchasing a license in the future.

(e) It shall also be unlawful for any person to engage in commercial
crabbing with a boat or vessel unless there is displayed on each side of
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the forward third of the boat or vessel so as to be readable from the
water such identification as is assigned by the department to such
person. The identification shall be at least eight inches in height, of a
color which contrasts with the color of the background, of block
character, and spaced so as to be readable from left to right. The
assigned identification of the boat or vessel being utilized shall corre-
spond to the identification of the float of the trap from which crabs are
being taken. No boat or vessel shall be assigned more than one
identification in any license year unless such boat or vessel is trans-
ferred to another licensed commercial fisherman and such transfer is
registered with the department. A crabbing boat or vessel may only
employ traps marked with floats with identification issued by the
department corresponding to the identification of the boat or vessel
being utilized. No identification may be assigned to more than one boat
or vessel in any license year, except for replacement vessels as provided
in subparagraph (g)(1)(B) of this Code section; provided, however, that
one identification number may be assigned to a licensed crabber’s
primary and alternate vessels, only one of which may be operated for
crabbing at any time.

(f) It shall be unlawful for any person to catch crabs for commercial
purposes within 100 feet of the dock of any other person. It shall also be
unlawful to place or set commercial crab traps in the channel of any
stream when such channel has been marked by a lawfully established
system of waterway markers.

(g)(1)(A) The first time after July 1, 1998, that a person obtains or
renews a commercial crabbing license, he or she shall obtain a
permit from the department establishing the maximum number of
traps he or she may deploy at any given time during that license
year. Such permits shall be issued in 50 trap increments up to a
maximum of 200 traps. The licensee shall pay a fee of $2.50 per
trap for the permit, and the permit shall be for the same duration
and shall be renewed at the same time as the commercial crabbing
license.

(B) No crab trap permit may be amended to permit the use of
more traps except at the time of license renewal. The licensee shall
have the trap permit in his or her possession at all times while
crabbing.

(2) It shall be unlawful for any licensed commercial crab fisherman
or a person designated by such licensee as provided in subsection (d)
of this Code section to employ more crab traps than the number
allowed by his or her crab trap permit at any time. It shall be
unlawful for any person to exercise harvest permission as provided in
subsection (d) of this Code section from more than one licensed
commercial crab fisherman at any time.
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(3) Any person violating the provisions of paragraph (1) or (2) of
this subsection shall be guilty of a misdemeanor of a high and
aggravated nature and, upon conviction, shall be punished by a fine
of not more than $2,000.00 or incarceration for not longer than one
year or both. In addition to such criminal penalty, any person found
guilty of employing more than the permitted number of crab traps
shall pay a civil fine of $100.00 for each excess trap. In addition to
such criminal and civil penalties, the license of any person found
guilty of employing more than 50 excess crab traps shall be sus-
pended for one year, during which time the person shall be ineligible
to apply for a new license and upon the completion of which he or she
may renew the license. Upon a second or subsequent such offense, the
person’s license shall be revoked for one year, and at the end of that
time such person must apply for a new license as if he or she had
never before been in possession of a license; provided, however, that
such individual shall not be eligible to receive a license through
transfer pursuant to paragraph (3) or (4) of subsection (e) of Code
Section 27-4-150.

(4) Whenever the commissioner or his or her designee has reason
to believe that any person has violated the provisions of paragraph (1)
or (2) of this subsection or any rule or regulation promulgated to
implement such subsection, he or she may request and shall receive
a hearing before an administrative law judge of the Office of State
Administrative Hearings acting in place of the Board of Natural
Resources, as provided by Code Section 50-13-41. Upon finding that
such person has violated this Code section, the administrative law
judge shall impose a civil penalty in the amount of $100.00 for each
trap in excess of the permitted number. The decision of the
administrative law judge shall constitute a final decision in the
matter, and any party to the hearing, including the commissioner,
shall have the right of judicial review thereof in accordance with
Chapter 13 of Title 50, the “Georgia Administrative Procedure Act.”

(h) Any commercial crab trap in violation of this Code section is
declared to be contraband and subject to seizure by game wardens,
sheriffs, and other peace officers authorized to enforce this title.

(i) Nothing in this title shall be construed to require any individual
to obtain a commercial fishing license or a commercial crabbing license
when such person is deploying six or fewer crab traps in the salt waters
of this state to take crabs for personal consumption; provided, however,
that each crab trap measures 2 feet by 2 feet or smaller; a float clearly
marked with the owner’s name and address is attached to each crab
trap; the quantity of crabs taken or possessed by such person does not
exceed one bushel per person or two bushels per boat when the boat is
occupied by more than one person; and the crabs are not sold.
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() The commissioner shall have the power to close all or any portion
of the salt waters of this state to commercial and recreational fishing for
blue crabs or any component of the blue crab fishery, including peeler,
soft, or sponge crabs. Any determination to close the salt waters
pursuant to this subsection or to reopen such waters shall be made in
accordance with current, sound principles of wildlife research and
management as provided by Code Section 27-4-130.

History. § 27; Ga. L. 2002, p. 805, § 2; Ga. L. 2008,
Ga. L. 1956, p. 590, § 10; Code 1933, p. 163, 8§ 2/HB 1016; Ga. L. 2012, p. 958,
§ 45-909, enacted by Ga. L. 1977, p. 396, § 2/SB 464; Ga. L. 2017, p. 27, § 17/HB
§ 1; Ga. L. 1979, p. 893, § 7; Ga. L. 1982, 208; Ga. L. 2019, p. 808, § 7/SB 72.
p-1629,8§ 5;Ga. L. 1982,p. 1729,§ 7; Ga. Amendments.
L. 1995, p. 156, §§ 4, 5; Ga. L. 1997, p. The 2019 amendment, effective July
444 §§ 2, 3; Ga. L. 1998, p. 1647,8§ 3; Ga. 1, 2019, substituted “game wardens” for
L. 1999, p. 785, § 1; Ga. L. 2000, p. 136, “conservation rangers” in subsection (h).

Parr 4

SHELLFISH

27-4-187. Public policy on development of commercial shellfish
industry.

The General Assembly finds that the wild harvest and mariculture of
shellfish provide increased seafood production and long-term economic
opportunities for coastal Georgia as well as increased ecological benefits
to the estuarine environment by promoting natural water filtration and
increased fishery habitats. The General Assembly also finds that there
exists a public health concern when consuming raw or undercooked
shellfish, especially during warm water, summer conditions. Therefore,
the General Assembly declares that it is the policy of the state to
encourage development of the commercial shellfish industry in ways
that protect the public health and are compatible with the environment
and with other public uses of the estuarine area, such as navigation,
fishing, swimming, and other forms of recreation.

History. 6, 2019, for purposes of promulgating

Code 1981, § 27-4-187, enacted by Ga. rules and regulations necessary to admin-
L. 2019, p. 619, § 1/HB 501. ister the provisions of this Act and became
Effective date. effective on March 1, 2020, for all other

This Code section became effective May purposes.
27-4-188. Definitions.
As used in this part, the term:

(1) “Approved growing area” means that area or areas approved by
the department in conformance with the National Shellfish Sanita-
tion Program which supports or could support the propagation of wild
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or maricultured shellfish that may be harvested and directly mar-
keted for human consumption.

(2) “Approved shellfish pathologist” means a pathologist approved
by the department.

(2.1) “Cage” means a containment unit of any size that contains or
may contain shellfish for commercial sale. For a larger outer unit
which holds smaller units inside, the entire unit shall be treated as a
single cage.

(3) “Certified firms” means those firms certified by the Department
of Agriculture and includes, but is not limited to, certified dealers,
shellstock shippers, shuckers or packers, repackers, reshippers,
depuration processors, and wholesalers.

(4) “Culch” means, but is not limited to, oyster shells, clam shells,
and other shellfish shells when those shells originated from Georgia
salt waters; oak brush, cement coated shingles, nongalvanized wire
fencing, small gravel, and any other material approved by the
department.

(5) “Culch material” means that material which is approved by the
department and which is conducive to larval oyster attachment.

(6) “Director” means the director of the Coastal Resources Division
of the Department of Natural Resources.

(7) “Harvester” means a person who is authorized by the depart-
ment to harvest shellfish for commercial purposes at the request of a
master harvester.

(8) “Intertidal” means the area of the marine shoreline that is
exposed to air at mean low tide and covered with seawater at mean
high tide.

(9) “Management plan” means a detailed plan submitted by the
master harvester describing all activities related to shellfish produc-
tion and marketing over the term of a shellfish lease, as approved by
the department.

(10) “Master harvester” means a person who has acquired a lease
with permission to grow or harvest shellfish from the state or from an
owner with exclusive rights to shellfish pursuant to Code Sections
44-8-6 through 44-8-8, who has been permitted by the department.

(11) “Operational plan” means a detailed annual plan submitted
by the master harvester or shellfish hatchery and nursery, specifying
all processes and activities related to shellfish mariculture, as ap-
proved by the department.

(12) “Shellfish hatchery and nursery” means a facility where
shellfish are artificially bred, hatched, or reared.
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(13) “Shellfish mariculture” means the controlled cultivation of
shellfish in confinement from seed size until harvest for commercial

purposes.

(14) “Shellfish seed” means juvenile shellstock intended for growth
to market size.

(15) “Shellstock” means live molluscan shellfish in the shell.

(16) “Subtidal” means the area of the marine shoreline that is
below mean low tide and is covered with seawater at all stages of the
tide.

(17) “Unapproved growing areas” means all those areas other than
approved growing areas.

(18) “Water bottoms” means the lands within this state covered at
mean high water from the salt water and fresh water demarcation
line seaward to the state boundary.

History.

Code 1981, § 27-4-188, enacted by Ga.
L. 2019, p. 619, § 1/HB 501; Ga. L. 2024,
p- 429, § 6/HB 244, effective July 1, 2024.
Effective date.

This Code section became effective May
6, 2019, for purposes of promulgating
rules and regulations necessary to admin-
ister the provisions of this Act and became
effective on March 1, 2020, for all other
purposes.

Amendments.

The 2024 amendment, effective July
1, 2024, added paragraph (2.1). See Edi-
tor’s notes for applicability.

Editor’s notes.

Ga. L. 2024, p. 429, § 11/HB 244, not
codified by the General Assembly,
provides that, for purposes of
promulgating rules and regulations,
paragraph (2.1) became effective April 25,
2024.

27-4-189. Regulatory authority to develop and cultivate shell-
fish industry; recommendations on legislation.

(a) Except as otherwise provided by law and in accordance with
current, sound principles of wildlife research and management, the
board is authorized to promulgate rules and regulations necessary to
develop and cultivate the shellfish industry in Georgia to include, but
not be limited to, size, possession, and creel limits; season criteria;
siting criteria, including lease size for mariculture activities; methods
for issuing leases, including number issued per year, lease values and
terms, and the importation of molluscan shellfish, shellfish tissues, or
shells into this state to include place or region of origin, minimum and
maximum seed size, ploidy, and type. When promulgating rules and
regulations, the board shall take into account public health as the
primary consideration.

(b) The board shall transmit to the chairpersons of the Game, Fish,
and Parks Committee of the House of Representatives and the Senate
Natural Resources and the Environment Committee a list of recom-
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mended legislation necessary to improve Georgia’s mariculture indus-
try.

History. 6, 2019, for purposes of promulgating

Code 1981, § 27-4-189, enacted by Ga. rules and regulations necessary to admin-
L. 2019, p. 619, § 1/HB 501. ister the provisions of this Act and became
Effective date. effective on March 1, 2020, for all other

This Code section became effective May purposes.

27-4-190. Commercial fishing license with shellfish endorse-
ment and master harvester permit or harvester per-
mit; hours for taking shellfish; recreational harvest-
ing.

(a)(1) It shall be unlawful to take or possess shellfish in commercial
quantities or for commercial purposes without first having obtained a
commercial fishing license with a shellfish endorsement and a master
harvester permit or harvester permit or without proof of purchase
that such shellfish were purchased from a certified shellfish dealer.
Master harvester permits shall specify whether the permittee is
authorized to take oysters, clams, or other shellfish and shall only be
issued to persons certified by the Department of Agriculture to handle
shellfish unless permission to take and possess shellfish has been
granted by the department as described in subsection (d) of Code
Section 27-4-197 and in Code Section 27-4-202. Such permits shall be
provided annually. A permittee may request authorization from the
department for employees or agents, who shall be referred to as
harvesters, of such permittee to take shellfish from permitted areas.
Such request shall be in writing to the department and shall include
the name, address, and personal commercial fishing license number
of the harvester. It shall be unlawful for harvesters to take or possess
shellfish as authorized under their employer’s master harvester
permit unless they carry on their person while taking or in possession
of shellfish a harvester permit as provided by the department
indicating the exact area and circumstances allowed for taking. Such
harvesters’ permits and charts shall be provided annually by the
department and shall be in a form as prescribed by the department.
Harvesters must possess a valid personal commercial fishing license
as provided for in Code Section 27-4-110, a shellfish endorsement as
provided for in the department’s rules and regulations, and, when a
boat is used, a valid commercial fishing boat license as provided in
Code Section 27-2-8, unless the harvester is operating under a master
harvester who has purchased a valid shellfish crew license as
provided for in Code Section 27-2-23 for the purposes of such license.
Master harvester permits and harvester permits may be denied
pursuant to Code Section 27-2-25 to persons who have violated this
part in the two years immediately preceding the filing of an
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application for a permit. Permits may be revoked pursuant to Code
Section 27-2-25. Master harvester permits and harvester permits
issued to master harvesters or agents shall be surrendered to the
department upon termination of Department of Agriculture
certification for handling shellfish or upon termination of right to
harvest shellfish pursuant to Code Section 27-4-201. If a harvester is
removed from authorization to take shellfish by the master harvester
permittee, the master harvester shall immediately notify the
department of such removal. In addition, that harvester shall
immediately surrender to the department his or her harvester
permit. It shall be unlawful to possess unauthorized harvester
permits or harvester permits issued to another person.

(2) All commercially licensed vessels engaged in commercial shell-
fish harvest or transport, whether with shellfish on board or not, shall
have a portable marine toilet on board, as the term is defined in Code
Section 52-7-3.

(b) It shall be unlawful for any person to take or possess shellfish
from unauthorized locations and during unauthorized periods of tak-
ing. It shall be unlawful to take shellfish except between the hours of
one-half hour before sunrise and one-half hour after sunset.

(c) It shall be unlawful to take any quantity of shellfish for commer-
cial purposes from public recreational harvest areas. Recreational
quantities of oysters in the shell shall be two bushels per person with up
to six bushels per boat per day. Recreational quantities of clams in the
shell shall be one bushel or less per person with no more than one
bushel per boat per day. Recreational quantities of shucked oysters or
clams or a combination thereof shall be one gallon per day. It shall be
unlawful to harvest shellfish recreationally except in areas designated
by the commissioner except that private property owners or persons
authorized by private property owners may harvest recreational quan-
tities of shellfish from areas for which they have harvest rights to
shellfish if they have in their possession proof of ownership or a letter
of permission from the property owner stating the dates allowed to take
shellfish, type of shellfish which may be taken, and a description of the
area allowed for such taking. Private property owners wishing to
harvest recreational quantities of shellfish or to issue permission to
others to harvest recreational quantities of shellfish shall notify the
department in writing prior to the taking of shellfish or the permitting
of others to take shellfish so harvest areas can be opened according to
Code Section 27-4-195. Permission to harvest shellfish recreationally in
public recreational harvest areas shall be granted to all residents and
nonresidents upon the designation of individual public recreational
harvest areas.
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History.

Code 1981, § 27-4-190, enacted by Ga.
L. 1991, p. 693, § 6; Ga. L. 2012, p. 739,
§ 27/HB 869; Ga. L. 2019, p. 619, § 1/HB
501; Ga. L. 2024, p. 429, § 7/HB 244,
effective July 1, 2024; Ga. L. 2025, p. 524,
§ 6/HB 287, effective July 1, 2025.
Amendments.

The 2019 amendment, effective May
6, 2019, for purposes of promulgating
rules and regulations and effective March
1, 2020 for all other purposes, rewrote
paragraph (a)(1); deleted former subsec-
tion (c), which read: “A master collecting
permit shall not be issued if the permittee
has failed to comply with Code Section
27-4-196 during the previous harvest sea-
son or if the issuance is determined not to
be in accordance with sound, current prin-
ciples of wildlife research and manage-
ment by the department. Permits may be
revoked according to Code Section 27-2-
25.”; and redesignated former subsection
(d) as present subsection (c).

The 2024 amendment, effective July
1, 2024, in paragraph (a)(1), substituted
“may be denied pursuant to Code Section
27-2-25” for “shall not be issued” in the
ninth sentence, and in the eleventh sen-
tence, substituted “shellfish or upon” for
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“shellfish, upon” near the middle, and
substituted “pursuant to Code Section 27-
4-201” for “, or upon violation of any
provision of this title” at the end. See
Editor’s notes for applicability.

The 2025 amendment, effective July
1, 2025, inserted “unless the harvester is
operating under a master harvester who
has purchased a valid shellfish crew li-
cense as provided for in Code Section
27-2-23 for the purposes of such license” at
the end of the eighth sentence of para-
graph (a)(1).

Editor’s notes.

Ga. L. 2019, p. 619, § 3/HB 501, not
codified by the General Assembly,
provides: “This Act shall become effective
upon its approval by the Governor or upon
its becoming law with such approval for
purposes of promulgating rules and
regulations necessary to administer the
provisions of this Act and shall become
effective on March 1, 2020, for all other
purposes.” This Act was signed by the
Governor on May 6, 2019.

Ga. L. 2024, p. 429, § 11/HB 244, not
codified by the General Assembly,
provides  that, for purposes of
promulgating rules and regulations, the
amendment to paragraph (a)(1) became
effective April 25, 2024.

27-4-191. [Reserved] Shellfish dredging permits; bond required
of master collecting permittees applying for shellfish

dredging permits.

History.

Ga. L. 1958, p. 382, § 4; Code 1933,
§ 45-320, enacted by Ga. L. 1977, p. 396,
§ 1, Ga. L. 1979, p. 678,§ 22; Ga. L. 1982,
p- 1729, § 7; repealed by Ga. L. 1991, p.
693, § 6, effective July 1, 1991.

Editor’s notes.

Ga. L. 2019, p. 619, § 1/HB 501,
effective May 6, 2019, for purposes of
promulgating rules and regulations and
effective March 1, 2020 for all other
purposes, reenacted the reservation of
this Code section without change.

Ga. L. 2019, p. 619, § 3/HB 501, not
codified by the General Assembly,
provides: “This Act shall become effective
upon its approval by the Governor or upon
its becoming law with such approval for
purposes of promulgating rules and
regulations necessary to administer the
provisions of this Act and shall become
effective on March 1, 2020, for all other
purposes.” This Act was signed by the
Governor on May 6, 2019.

27-4-192. Methods of taking shellfish generally.

(a) Unless authorized by the department, it shall be unlawful for any
person to take or possess for commercial purposes any shellfish taken
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from the salt waters of this state except by hand or hand-held
implement. The department may authorize the use of other equipment
for taking shellfish for commercial purposes upon such conditions as the
department determines are in accordance with current, sound prin-
ciples of wildlife research and management. It shall be unlawful to take
or possess shellfish taken by such other equipment unless prior written
approval has been obtained from the department and unless a copy of
the written permission is on the person of the authorized harvester and
unless the conditions of the written authorization are being met. Such
other equipment includes, but is not limited to, rock dredges, escalator
dredges, hydraulic dredges, mechanical tongs, patent tongs, and any
power drawn or driven device.

(b) It shall be unlawful for any person to take or possess shellfish for
recreational purposes using any instrument other than by hand or
hand-held implement.

History. codified by the General Assembly,

Code 1981, § 27-4-192, enacted by Ga.
L. 1991, p. 693, § 6; Ga. L. 2019, p. 619,
§ 1/HB 501.

Amendments.

The 2019 amendment, effective May
6, 2019, for purposes of promulgating
rules and regulations and effective March
1, 2020 for all other purposes, inserted
“by” near the end of subsection (b).

provides: “This Act shall become effective
upon its approval by the Governor or upon
its becoming law with such approval for
purposes of promulgating rules and
regulations necessary to administer the
provisions of this Act and shall become
effective on March 1, 2020, for all other
purposes.” This Act was signed by the
Governor on May 6, 2019.

Editor’s notes.
Ga. L. 2019, p. 619, § 3/HB 501, not

27-4-193. Taking shellfish from unapproved growing areas; op-
erating facility for controlled purification of shellfish.

(a) It shall be unlawful to take or possess shellfish from unapproved
growing areas except at such times and places as the department may
establish. The department is authorized to close approved growing
areas to allow transplanting at any time between January 1 and
December 31. It shall be unlawful to engage in transplanting of
shellfish from unapproved growing areas without written authorization
from the department. Such authorization may condition the transplant-
ing upon compliance with current, sound principles of wildlife research
and management. In approving growing areas, the department shall
consider such current guidelines as have been established by the
National Shellfish Sanitation Program at the time of approval of the
growing areas and current, sound principles of wildlife research and
management.

(b) It shall be unlawful to build or operate a facility for controlled
purification of shellfish without prior written authorization from the
department. In issuing such authorization, the department shall con-
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sider such current guidelines as have been established by the National
Shellfish Sanitation Program and the rules and regulations of the
Department of Agriculture at the time of such authorization.

History.

Code 1981, § 27-4-193, enacted by Ga.
L. 1991, p. 693, § 6; Ga. L. 1992, p. 6,
§ 27; Ga. L. 2019, p. 619, § 1/HB 501.
Amendments.

The 2019 amendment, effective May
6, 2019, for purposes of promulgating
rules and regulations and effective March
1, 2020 for all other purposes, deleted
former subsection (a), which read: “As
used in this Code section, the term ‘ap-
proved growing area’ means that area or
areas approved by the department for
shellfish harvesting and ‘unapproved
growing area’ means all other areas.”; and

redesignated former subsections (b) and
(c) as present subsections (a) and (b),
respectively.

Editor’s notes.

Ga. L. 2019, p. 619, § 3/HB 501, not
codified by the General Assembly,
provides: “This Act shall become effective
upon its approval by the Governor or upon
its becoming law with such approval for
purposes of promulgating rules and
regulations necessary to administer the
provisions of this Act and shall become
effective on March 1, 2020, for all other
purposes.” This Act was signed by the
Governor on May 6, 2019.

27-4-194. Minimum size of shellfish which may be taken for
commercial or noncommercial purposes.

Editor’s notes.

Ga. L. 2019, p. 619, § 1/HB 501,
effective May 6, 2019, for purposes of
promulgating rules and regulations and
effective March 1, 2020 for all other
purposes, reenacted this Code section
without change. Refer to bound volume for
text of this Code section.

Ga. L. 2019, p. 619, § 3/HB 501, not
codified by the General Assembly,

provides: “This Act shall become effective
upon its approval by the Governor or upon
its becoming law with such approval for
purposes of promulgating rules and
regulations necessary to administer the
provisions of this Act and shall become
effective on March 1, 2020, for all other
purposes.” This Act was signed by the
Governor on May 6, 2019.

27-4-195. Times and places for taking shellfish; master harvest-
er’s request to harvest shellfish during periods when
shellfish harvest is closed; revocation of permission
for closed period harvest.

(a) It shall be unlawful to take shellfish from any of the salt waters
of this state except at such times and places as the commissioner may
establish. The commissioner is authorized to open or close for the
purpose of taking shellfish any or all portions of the salt waters of this
state at any time between January 1 and December 31, provided that
he or she has determined that such action in opening or closing said salt
waters is in accordance with current, sound principles of wildlife
research and management.

(b) It shall be unlawful to give permission to take shellfish from any
area not opened pursuant to this Code section unless permission has
been granted by the department or to give permission to harvest
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shellfish from areas for which the individual granting such permission

does not have harvest rights.

(c) A master harvester may request permission from the department
to harvest shellfish during periods when shellfish harvest is closed
pursuant to subsection (a) of this Code section. The department may
consider a master harvester’s past compliance with the provisions of
this part in making its determination to issue conditional permission to
harvest during closed periods. In addition, the master harvester shall
provide:

(1) A closed season shellfish operations plan that is approved by
the department and meets requirements established by the board to
be protective of public health;

(2) Alist of trained, authorized harvesters as provided in subsec-
tion (d) of this Code section; and

(3) A list of receiving certified firms.

(d) A master harvester shall ensure that a harvester receives train-
ing required by the National Shellfish Sanitation Program, abides by
the conditions of the program, and holds all required licenses.

(e) The department may suspend or revoke a master harvester’s
permission for closed period harvest for a violation of a condition by the
master harvester or harvester. The filing of a judicial appeal shall not
act as an automatic stay of enforcement. No license, permit, or lease
shall be denied or revoked under this part without opportunity for
hearing in accordance with Chapter 13 of Title 50, the “Georgia
Administrative Procedure Act.”

History.

Code 1981, § 27-4-195, enacted by Ga.
L. 1991, p. 693, § 6; Ga. L. 2019, p. 619,
§ 1/HB 501.

Amendments.

The 2019 amendment, effective May
6, 2019, for purposes of promulgating
rules and regulations and effective March
1, 2020 for all other purposes, in subsec-
tion (a), in the middle of the second sen-
tence, substituted “all portions” for “a por-
tion” and inserted “or she”; inserted
“unless permission has been granted by
the department” in the middle of subsec-

tion (b); and added subsections (c) through
(e).
Editor’s notes.

Ga. L. 2019, p. 619, § 3/HB 501, not
codified by the General Assembly,
provides: “This Act shall become effective
upon its approval by the Governor or upon
its becoming law with such approval for
purposes of promulgating rules and
regulations necessary to administer the
provisions of this Act and shall become
effective on March 1, 2020, for all other
purposes.” This Act was signed by the
Governor on May 6, 2019.

27-4-196. Distribution and transplanting of wild oyster shells
and culch material by permittee.

(a) It shall be unlawful for any permittee authorized pursuant to
Code Section 27-4-190 to gather wild oysters for commercial purposes
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from intertidal water bottoms other than those leased from the state to
fail to do one of the following each year:

(1) Distribute upon areas designated by the department at least 33
1/3 percent by volume of oyster shells taken by the permittee or taken
under authorization by the permittee during the immediately pre-

ceding harvest season;

(2) Transplant at least such amount by volume of oysters from
unapproved growing areas in accordance with the requirements of

this article; or

(3) Distribute or transplant at least such amount by volume of

culch material.

(b) It shall be unlawful for any permittee or permittee’s authorized
agent taking wild oysters from intertidal water bottoms leased from the
state to fail to return culch amounts by volume as are specified in the

lease agreement.

(c) Such shell deposition, oyster transplanting, or deposition of culch
material shall be done under the direction or supervision of the
department and shall require prior notification to the department of

any such proposed action.

History.

Code 1981, § 27-4-196, enacted by Ga.
L. 1991, p. 693, § 6; Ga. L. 2019, p. 619,
§ 1/HB 501.

Amendments.

The 2019 amendment, effective May
6, 2019, for purposes of promulgating
rules and regulations and effective March
1, 2020 for all other purposes, deleted
former subsection (a), which read: “As
used in this Code section, the term:

“(1) ‘Culch’ includes, but is not limited
to, oyster shells, clam shells, and other
shellfish shells when those shells origi-
nated from Georgia salt waters; oak
brush, cement-coated shingles, nongalva-
nized wire fencing, small gravel, and any
other material approved by the depart-
ment.

“(2) ‘Culch material’ means that mate-
rial which is approved by the department
and which is conducive to larval oyster
attachment.”; redesignated former sub-
sections (b) through (d) as present subsec-
tions (a) through (c¢), respectively; inserted
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“wild” and substituted “intertidal water
bottoms” for “beds” near the beginning of
subsection (a); inserted the second and
third occurrences of “the” in paragraph
(a)(1); and substituted “taking wild oys-
ters from intertidal water bottoms leased
from the state to fail to return culch
amounts by volume” for “taking oysters
from beds leased from the state to fail to
return to the beds the shells taken from
such beds in such amounts” in subsection
(b).

Editor’s notes.

Ga. L. 2019, p. 619, § 3/HB 501, not
codified by the General Assembly,
provides: “This Act shall become effective
upon its approval by the Governor or upon
its becoming law with such approval for
purposes of promulgating rules and
regulations necessary to administer the
provisions of this Act and shall become
effective on March 1, 2020, for all other
purposes.” This Act was signed by the
Governor on May 6, 2019.
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27-4-197. Shellfish sanitation program; requirements as to ship-

ment of shellfish.

(a) The department and the Department of Agriculture shall conduct
a shellfish program sufficient to be certified by the United States Food
and Drug Administration for interstate shipment of shellfish produced
in this state.

(b) It shall be unlawful for any person handling shellfish for purposes
of sale or shipment to fail to keep such shellfish in clean barrels, bags,
crates, baskets, or other containers as prescribed by the Department of
Agriculture. It shall be unlawful to fail to attach to each such container
a tag approved by the Department of Agriculture or to mark containers
of shucked shellfish with mandatory information as described by the
Department of Agriculture. It shall be unlawful to possess shellfish
which are not properly tagged or labeled according to this Code section.
Such tags or labels shall indicate the information as required by the
Department of Agriculture.

(c) It shall be unlawful to affix tags issued to a certified dealer onto
containers of another. Uncertified master harvesters shall tag har-
vested shellfish in a manner as prescribed by the department according
to the guidelines of the National Shellfish Sanitation Program.

(d) It shall be unlawful to ship or possess commercial quantities of
shellfish unless certified by the Department of Agriculture. It shall be
unlawful to possess shellfish from out-of-state sources unless those
shellfish were purchased from certified dealers. It shall be unlawful to
ship shellfish through Georgia unless certified. Certified dealers are
those permitted to handle shellfish according to the guidelines of the
National Shellfish Sanitation Program. The department may issue
permission to uncertified firms to take and possess shellfish. Such
permission may be issued upon such conditions as the department
determines are in accordance with current, sound principles of wildlife
research and management.

History.

Code 1981, § 27-4-197, enacted by Ga.
L. 1991, p. 693, § 6; Ga. L. 2019, p. 619,
§ 1/HB 501.

Amendments.

The 2019 amendment, effective May
6, 2019, for purposes of promulgating
rules and regulations and effective March
1, 2020 for all other purposes, substituted
“approved by” for “obtained from” in the
middle of the second sentence in subsec-
tion (b); in subsection (c), deleted “or to fail
to surrender unused tags to the Depart-
ment of Agriculture upon termination of
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certification or master collecting permit”
following “another” at the end of the first
sentence and added the second sentence;
and deleted “for mariculture purposes”
following “shellfish” at the end of the fifth
sentence of subsection (d).

Editor’s notes.

Ga. L. 2019, p. 619, § 3/HB 501, not
codified by the General Assembly,
provides: “This Act shall become effective
upon its approval by the Governor or upon
its becoming law with such approval for
purposes of promulgating rules and
regulations necessary to administer the
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provisions of this Act and shall become purposes.” This Act was signed by the
effective on March 1, 2020, for all other Governor on May 6, 2019.

27-4-198. Lease of state intertidal and subtidal water bottoms
within approved growing areas from department.

(a)(1) The department may offer leases of state intertidal water
bottoms within an approved growing area for the exclusive rights to
harvest wild or maricultured shellfish pursuant to this Code section
through public competitive bidding. Any person desiring to lease
state intertidal water bottoms shall make an application in writing to
the department in the manner and time as described by the depart-
ment in the competitive bid advertisement. Such lease shall include
terms and conditions as prescribed by the department.

(2) The department shall cause to be published once per week for
two consecutive weeks in the legal organ of the county or counties in
which the area to be bid upon is located an advertisement of an
invitation for bid, setting forth a description of the area proposed to
be leased; the date, time, and place when and where bids will be
received; the minimum acceptable bid as determined by the depart-
ment but not less than $15.00 per acre; and such other information as
the department may deem necessary. Prior to such advertisement,
the department shall prepare a proposed form of lease and appropri-
ate instructions which shall be available to prospective bidders under
such conditions as the department may prescribe. Sealed bids shall
be submitted to the department, and each bid shall be accompanied
by a refundable certified check, cashier’s check, or money order for
the total annual amount of the submitted bid. The funds submitted
by the successful bidder will be applied toward the first annual lease
payment. In addition, each sealed bid shall be accompanied by a
detailed management plan for working the intertidal water bottoms
lease area for wild harvest or mariculture. The lease form shall
contain provisions regarding the term of the lease, the method of
taking shellfish, the time and place for annual payment for the lease
which shall be equal to the bid amount, the minimum replanting or
production requirements of shellfish to be harvested, the placement
and type of signs to mark the site as a leased area, and such other
terms as the department deems necessary.

(3) All bids shall be opened in public on the date and at the time
and place specified in the advertisement of the invitation to bid. The
department shall announce which bid and bidder it considers most
advantageous to the state. In so considering, the department shall
give preference to residents over nonresidents. In exercising its
discretion, the department may consider an applicant’s previous
performance and compliance with this article. The department shall
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have the right to reject any or all bids and bidders and the right to
waive formalities in bidding.

(b)(1) The department may offer leases of state subtidal water
bottoms within approved growing areas for the exclusive rights to
mariculture shellfish to in-state and out-of-state residents. Prior to
offering a subtidal water bottoms lease, the department shall con-
sider compatibility with other public uses of the marine and estua-
rine resources in proximity of the lease area that include, but are not
limited to, navigation, fishing, swimming, and other forms of recre-
ation. Such lease shall include terms and conditions as the depart-
ment may prescribe.

(2) Subtidal water bottoms leases shall be issued through a lottery
devised and operated by the department. Preference may be given to
certified firms, lease holders, and state residents.

(8) Subtidal water bottoms annual lease fees shall be equal to the
fair market value per acre as determined by the department but not
less than $50.00 per acre.

(¢) Each person granted an intertidal water bottoms or subtidal
water bottoms lease shall pay an annual lease fee. If the annual fee is
not paid by August 1, the department shall assess a late penalty of 10
percent. If the department does not receive the fee and any penalty on
or before September 1, the lease shall be void.

(d) Intertidal water bottoms or subtidal water bottoms leased pur-
suant to this Code section shall be posted at the site by the lessee so as
to identify clearly the areas so leased. The lessee shall also have a copy
of the lease recorded within 30 days of the execution of the lease by the
clerk of the superior court of the county or counties in which the leased
area is located.

(e) Each intertidal water bottoms or subtidal water bottoms lease is
valid for a term not to exceed ten years as determined by the board and
may be renewed for additional terms so long as the leasee is in good
standing pursuant to this part and all terms of the current lease.

(f)(1) Intertidal water bottoms and subtidal water bottoms leases
may not be transferred, by sale or barter, without the written
approval of the department along with a $50.00 transfer fee paid to
the department. Transferees shall meet the same conditions as the
original leasee.

(2) Intertidal water bottoms and subtidal water bottoms leases
may be inheritable and transferable to the leasee’s spouse, siblings,
lineal descendants, or lineal ancestors without payment of a transfer
fee if the leasee dies or is permanently and totally disabled. An
instrument of the court declaring the rightful heir or recipient may be
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required for transfers upon a death. For purposes of this Code
section, a permanent, total disability shall be a physical or mental
impairment of a total and permanent nature which prevents gainful
employment and which is certified as such by the United States
Department of Veterans Affairs, the Social Security Administration,
Medicaid, medicare, the Railroad Retirement System, or a unit of
federal, state, or local government recognized by the board by rule or
regulation. Inherited leases shall be valid only with approval of the
department.

(3) Transferred leases shall be valid only upon receipt of the
transfer fee, if applicable, and department approval. Leases may not
be transferred, by sale or barter, by a leasee who has not harvested
shellfish on such lease as evidenced by harvest records within the
previous three years. A transferee shall assume the lease in its
entirety and all conditions associated with the lease, acquire all
additional authorizations if so required, and harvest shellfish on such
lease as evidenced by harvest records within two years after such
transfer or the lease may revert to the department. Any person
receiving a shellfish water bottoms or subtidal water bottoms lease by
transfer shall pay to the department the lease fee within 30 days
following the date of the transfer. If such fee is not paid within the
required time, the lease shall revert to the department.

(g) The department is authorized to issue permission to remove
shellfish from areas where those shellfish may be destroyed by dredg-
ing, development, or other destructive activities without entering into a
lease as described in this Code section. Such authorization shall include
terms and conditions as the department may prescribe and shall be
issued only to master harvester permittees. The department shall
notify permittees of its intentions to issue such authorization and set
forth details on the proposed activity along with directions on how
permittees may participate in the activity. When such authorization is
issued, participants shall pay the department directly a one-time fee
not to exceed $500.00 as set by the department.

(h) The department is authorized to issue permission to remove
shellfish from unapproved growing areas without entering into a lease
as described in this Code section. Such authorization shall be issued
only to master harvester permittees and under guidelines as set forth in
subsection (g) of this Code section.

History. and regulations and effective March 1,
Code 1981, § 27-4-198, enacted by Ga. 2020 for all other purposes, rewrote this

L. 1991, p. 693, § 6; Ga. L. 2019, p. 619, Code section.

§ 1/HB 501. Editor’s notes.

Amendments. Ga. L. 2019, p. 619, § 3/HB 501, not
The 2019 amendment effective May 6, codified by the General Assembly,

2019, for purposes of promulgating rules provides: “This Act shall become effective
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upon its approval by the Governor or upon
its becoming law with such approval for
purposes of promulgating rules and
regulations necessary to administer the

FISH

27-4-199

provisions of this Act and shall become
effective on March 1, 2020, for all other
purposes.” This Act was signed by the
Governor on May 6, 2019.

27-4-199. Evidence of intent to use as food; inspection of busi-
nesses.

(a) The distribution, sale, or possession with intent to distribute or
sell any shellfish shall be prima-facie evidence that the shellfish were
intended for use as food unless prior written approval from the
department authorizing such possession of shellfish is presented.

(b) Game wardens and other authorized personnel of the department
are authorized to take samples from, to enter and have access to, and to
examine during normal working hours and at any time when the
licensed or authorized activity is being conducted all water bottoms,
places of business, and other places where shellfish are grown, kept,
stored, sold, or held in possession with intent to distribute, sell, or give
away. Such personnel are also authorized at any time to take such
samples of shellfish as are necessary to carry out the purposes of this
article and to have access to and take samples from all streams,
tributaries thereof, and lands adjacent thereto, the waters draining
from which may come into contact with shellfish. It shall be unlawful
for any person to obstruct or in any way interfere with any game
warden or other authorized personnel of the department in carrying out
the purposes of this article.

(c) Prior to and at point of landing game wardens and other autho-
rized personnel of the department are authorized to seize, confiscate,
and remove any and all shellfish discovered which were taken or
possessed in violation of this article. Whenever a game warden or other
authorized personnel of the department believes that shellfish exam-
ined may have been taken, contained, or stored in such a manner that
may render the shellfish adulterated, misbranded, tainted, or otherwise
which may pose a public health problem, the game warden or other
authorized personnel of the department is authorized to seize, confis-
cate, and remove any and all shellfish. Such shellfish shall be destroyed
or returned to the resource according to methods as the department
may prescribe.

History.

Code 1981, § 27-4-199, enacted by Ga.
L. 1991, p. 693, § 6; Ga. L. 2019, p. 619,
§ 1/HB 501; Ga. L. 2019, p. 808, § 7/SB
72.

Amendments.

The first 2019 amendment, effective

May 6, 2019, for purposes of promulgating
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rules and regulations and effective March
1, 2020 for all other purposes, substituted
“water bottoms” for “shellfish beds” in the
middle of the first sentence of subsection
(b).

The second 2019 amendment, effec-
tive July 1, 2019, substituted “Game war-
dens” for “Conservation rangers” at the
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beginning of subsection (b); substituted
“game warden” for “conservation ranger”
in the last sentence of subsection (b) and
in two places in the second sentence in
subsection (c); and substituted “game war-
dens” for “conservation rangers” in the
first sentence of subsection (c).
Editor’s notes.

Ga. L. 2019, p. 619, § 3/HB 501, not
codified by the General Assembly,
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provides: “This Act shall become effective
upon its approval by the Governor or upon
its becoming law with such approval for
purposes of promulgating rules and
regulations necessary to administer the
provisions of this Act and shall become
effective on March 1, 2020, for all other
purposes.” This Act was signed by the
Governor on May 6, 2019.

27-4-200. Forged or false documents, records, or permits unlaw-

ful.

Editor’s notes.

Ga. L. 2019, p. 619, § 1/HB 501,
effective May 6, 2019, for purposes of
promulgating rules and regulations and
effective March 1, 2020 for all other
purposes, reenacted this Code section
without change. Refer to bound volume for
text of this Code section.

Ga. L. 2019, p. 619, § 3/HB 501, not
codified by the General Assembly,

provides: “This Act shall become effective
upon its approval by the Governor or upon
its becoming law with such approval for
purposes of promulgating rules and
regulations necessary to administer the
provisions of this Act and shall become
effective on March 1, 2020, for all other
purposes.” This Act was signed by the
Governor on May 6, 2019.

27-4-201. Penalty for violation of article; revocation of authori-

zations.

(a) Except as otherwise provided in this article, any person who
violates any provision of this part shall, upon conviction thereof, be
guilty of a misdemeanor of a high and aggravated nature.

(b) Any authorizations issued under this part to any person con-

victed of violating any provision of this part may be revoked pursuant
to Code Section 27-2-25; provided, however, that, upon the first such
conviction, a harvester permit shall not be revoked if the harvester
satisfactorily completes, within 30 days of notice from the department,
the retraining specified by the department in accordance with the
requirements of the National Shellfish Sanitation Program pursuant to

subsection (d) of Code Section 27-4-195.

History.

Code 1981, § 27-4-201, enacted by Ga.
L. 1991, p. 693, § 6; Ga. L. 2019, p. 619,
§ 1/HB 501; Ga. L. 2024, p. 429, § 8/HB
244, effective July 1, 2024.
Amendments.

The 2019 amendment, effective May
6, 2019, for purposes of promulgating
rules and regulations and effective March
1, 2020 for all other purposes, designated
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the existing provisions of this Code section
as subsection (a) and added subsection (b).

The 2024 amendment, effective July
1, 2024, substituted “part” for “article” in
subsection (a); and rewrote subsection (b),
which read: “Any authorizations issued
under this part to any person convicted of
violating any provision of this article shall
be revoked by operation of law and shall
not be reissued for a period of three years.
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The department shall notify the person in
writing of the revocation. Prior to revoca-
tion, such person shall have opportunity
for hearing in accordance with Chapter 13
of Title 50, the ‘Georgia Administrative
Procedure Act.” See Editor’s notes for
applicability.

Editor’s notes.

Ga. L. 2019, p. 619, § 3/HB 501, not
codified by the General Assembly,
provides: “This Act shall become effective
upon its approval by the Governor or upon
its becoming law with such approval for

FISH
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purposes of promulgating rules and
regulations necessary to administer the
provisions of this Act and shall become
effective on March 1, 2020, for all other
purposes.” This Act was signed by the
Governor on May 6, 2019.

Ga. L. 2024, p. 429, § 11/HB 244, not
codified by the General Assembly,
provides that, for purposes of
promulgating rules and regulations, the
amendments to this section became
effective April 25, 2024.

27-4-202. Shellfish mariculture permit; bond requirement of
master harvester; penalty for noncompliance.

(a) It shall be unlawful for a master harvester to engage in shellfish
mariculture activities without first obtaining a shellfish mariculture
permit from the department. A detailed mariculture operational plan
must be approved by the department prior to any shellfish mariculture
permit being issued. An operational plan shall include the species to be
farmed, types of gear, amounts, locations, sources and types of shellfish
seed including genetic strains, a storm mitigation plan, a wildlife
interaction mitigation plan, and any other information required by the
department.

(b) Permits may be conditioned by the department to include re-
quirements related to shellfish production, mariculture operations,
public rights of access and nonconflicting uses of permitted areas, and
correction of environmental degradation resulting from the permitted
activity.

(c) Shellfish mariculture activities on a subtidal water bottoms lease
shall require a performance bond provided to the director by a master
harvester to ensure compliance with the procedures and standards
contained in this part. Such performance bond shall be in the amount
of $20,000.00 and conditioned upon faithful compliance with the
conditions and terms of this part. Such performance bond shall be
placed on file with the director. The bond shall be made payable to the
director and issued by an insurance company authorized to issue such
bonds in this state. If any party is aggrieved or adversely affected by the
master harvester’s failure to comply with the requirements of this
article, the director may commence and maintain an action against the
principal and surety on the bond.

(d) The department shall not issue any new leases or permits or
renew any leases or permits unless the leasing application is accompa-
nied by a letter from the director or his or her designee stating that the
applicant’s bond is acceptable. Failure to provide an acceptable bond
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shall constitute grounds for denial of the issuance or renewal of a lease
or permit.

(e) Upon a determination by the director that a master harvester, or
an agent or employee responsible for harvesting, has failed to meet the
standards as set out in this part, the director may, after written notice
of such failure to the master harvester or the agent or employee
responsible for harvesting:

(1) Forfeit or draw that amount of such bond that the director
determines necessary to correct the violations;

(2) Expend such amount for such purposes;
(3) Enter into contracts for such purposes; or

(4) Require the replacement of that amount of such bond forfeited
or drawn upon.

History. 6, 2019, for purposes of promulgating

Code 1981, § 27-4-202, enacted by Ga. rules and regulations necessary to admin-
L. 2019, p. 619, § 1/HB 501. ister the provisions of this Act and became
Effective date. effective on March 1, 2020, for all other

This Code section became effective May purposes.

27-4-203. Conditional certifications of shellfish hatcheries and
nursery operations; approval of out-of-state hatcher-
ies; authorization for operation; conditions for per-
mitting; revocation.

(a) In accordance with current, sound principles of wildlife research
and management, the department may conditionally certify shellfish
hatchery and nursery operations within the state, may approve out-of-
state hatcheries for importation of shellfish seed into the state, and may
issue authorization to shellfish hatchery and nursery operators to
receive shellfish for mariculture activities.

(b) The department may grant permits to master harvesters to
import hatchery produced shellfish seed under the following conditions:

(1) Shellfish seed shall be certified disease-free by an approved
shellfish pathologist; and

(2) The importation of shellfish seed is confined to seed that
originates from department approved hatcheries.

(c) Failure to comply with department rules and regulations, in
whole or in part, may result in revocation of any applicable shellfish
mariculture permits granted pursuant to this part.
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History.

Code 1981, § 27-4-203, enacted by Ga.
L. 2019, p. 69, § 1/HB 501.
Effective date.

This Code section became effective May
6, 2019, for purposes of promulgating
rules and regulations necessary to admin-

FISH

27-4-204

ister the provisions of this Act and became
effective on March 1, 2020, for all other
purposes.
Code Commission notes.

Pursuant to Code Section 28-9-5, in
2019, “originates” was substituted for
“originate” in paragraph (b)(2).

27-4-204. Identification tag required for mariculture cage.

It shall be unlawful to set or place in the salt waters of this state any
shellfish mariculture cage which does not have attached to it an
identification tag approved by the department. The identification shall
be assigned by the department to the permittee when such permittee is
issued his or her shellfish mariculture permit. For subsequent years,
the same identification shall be assigned to such permittee. All inter-
tidal gear shall be exempt from the requirements of this Code section.

History.

Code 1981, § 27-4-204, enacted by Ga.
L. 2019, p. 619, § 1/HB 501; Ga. L. 2024,
p- 429, § 9/HB 244, effective July 1, 2024.
Effective date.

This Code section became effective May
6, 2019, for purposes of promulgating
rules and regulations necessary to admin-
ister the provisions of this Act and became
effective on March 1, 2020, for all other
purposes.

Amendments.

The 2024 amendment, effective July
1, 2024, rewrote this Code section, which
read: “(a) The first time that a person
obtains or renews a shellfish mariculture
permit, he or she shall obtain a permit
from the department establishing the
maximum number of cages that may be
deployed at any given time during that
license year. Such permits shall be issued
in 25 cage increments. The permittee
shall pay a fee of $1.00 per cage for the
permit, and the permit shall be for the
same duration and shall be renewed at
the same time as the shellfish mariculture
permit. Containers used for the maricul-
ture of clams shall be exempt from this
subsection.

“(b)(1) No cage permit may be amended
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to permit the use of more cages except at
the time of permit renewal. The permit-
tee, or his or her agent or employee if the
permittee is not actively harvesting, shall
have the cage permit in his or her posses-
sion at all times while harvesting.

“(2) It shall be unlawful for any permit-
tee or a person designated by such permit-
tee as provided in Code Section 27-4-202
to employ more cages than the number
allowed by the cage permit at any time.

“(c) It shall be unlawful to set or place in
the salt waters of this state any shellfish
mariculture cage which does not have
attached to it the identification assigned
by the department to the permittee. The
identification shall be assigned by the
department to the permittee when such
permittee is issued his or her shellfish
mariculture permit. For subsequent
years, the same identification shall be
assigned to such permittee.” See Editor’s
notes for applicability.

Editor’s notes.

Ga. L. 2024, p. 429, § 11/HB 244, not
codified by the General Assembly,
provides  that, for  purposes of
promulgating rules and regulations, the
amendments to this Code section became
effective April 25, 2024.
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ARTICLE 6
AQUACULTURE DEVELOPMENT

27-4-252. Definitions.

Editor’s notes. fective July 1, 2019. As a result, the

Ga. L. 2019, p. 919, § 1-1, repealed the amendment by Ga. L. 2004, p. 948, § 2-6,
provisions of the Georgia Pacific White which was never funded and therefore
Shrimp Development Aquaculture Act, ef- remained dormant, is now moot.

CHAPTER 5
WILD ANIMALS
Sec. prohibition on possession of
27-5-2.1. Importation  restrictions; cervid carcasses.

27-5-2.1. Importation restrictions; prohibition on possession of
cervid carcasses.

(a) As used in this Code section, the term:
(1) “Cervid” means a member of the family cervidae.

(2) “Chronic wasting disease” means a fatal disease that belongs to
a group of diseases known as transmissible spongiform encephalopa-
thies and that affects the brains of cervids.

(3) “Importation” means the transportation of a cervid, cervid
carcass, or carcass part into this state.

(4) “Whole” means the entire carcass, whether eviscerated or not,
prior to the carcass being processed.

(b)(1) It shall be unlawful for any person, firm, partnership, or
association to import, bring, or cause to be imported or brought into
this state any live cervid, except as otherwise authorized by rule or
regulation of the board in effect as of January 1, 2007, or such later
date as may be provided by Code Section 27-1-39.

(2)(A) Any person who violates paragraph (1) of this subsection
shall be guilty of a misdemeanor of a high and aggravated nature
and upon conviction shall be punished by a fine of not less than
$1,500.00 nor more than $5,000.00, imprisonment for a period not
exceeding 12 months, or both such fine and imprisonment.

(B) The hunting and fishing privileges of any person convicted of
violating paragraph (1) of this subsection shall be suspended for
not less than three years from the date of conviction.
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(c) It shall be unlawful for any person to import or possess a whole
cervid carcass or cervid carcass part from any place outside of Georgia,
except for any one or more of the following cervid carcass parts:

(1) Boned-out meat or products thereof;

(2) Antlers, skulls, skull plates, teeth, or jawbones with no soft
tissue attached;

(3) Hides with no heads attached; and
(4) Finished taxidermy mounts.

(d) Upon the detection of chronic wasting disease in this state or any
county adjacent to the borders of this state, the department shall have
the authority to restrict the movement or transport of cervid carcasses,
or carcass parts within this state. A violation of any such restriction
shall be treated as a violation of this Code section.

History. which read: “Clean’ means having no
Code 1981, § 27-5-2.1, enacted by Ga. L. meat matter or tissue attached to the
2006, p. 226, § 4/HB 338; Ga. L. 2022, p. carcass part.”; redesignated former para-
747, § 1/HB 1148. graphs (a)(4) and (a)(5) as present para-
Amendments. graphs (a)(3) and (a)(4), respectively; re-
The 2022 amendment, effective July wrote subsection (c), and added subsection
1, 2022, deleted former paragraph (a)(3), (d).
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TITLE 28

GENERAL ASSEMBLY
Chap.
General Provisions, 28-1-1 through 28-1-17.
Administrative Personnel, 28-3-1 through 28-3-25.
Legislative Services, 28-4-1 through 28-4-9.
Financial Affairs, 28-5-1 through 28-5-127.
Code Revision Commission, 28-9-1 through 28-9-5.

10. Georgia Rail Passenger Authority Overview Committee.

© ok o

12. Legislative Review of Taxation, 28-12-1.

Law reviews. its and Deductions,” see 38 Ga. St. U.L.
For article, “SB 6: The Review, Cre- Rev. 167 (2021).
ation, and Extension of Georgia Tax Cred-

CHAPTER 1
GENERAL PROVISIONS
Sec. Sec.
28-1-14.1. Requirements for revising 28-1-17. Exercise of investigatory
districts; proposed plans powers; conduct.

submitted electronically;
legislative requirements.

28-1-14.1. Requirements for revising districts; proposed plans
submitted electronically; legislative requirements.

(a) Except as provided in subsection (e) of this Code section, a local
bill for revising the districts of county boards of commissioners, county
boards of education, independent boards of education, or municipal
governing authorities, or creating districts for such offices, shall not be
considered by the General Assembly unless such bill meets the require-
ments of this Code section.

(b)(1) A plan to revise districts or to create districts for existing
offices contained in a local bill described in subsection (a) of this Code
section shall either:

114 2025 Supp.



28-1-14.1 GENERAL PROVISIONS 28-1-14.1

(A) Be drawn by the staff of the Legislative and Congressional
Reapportionment Office of the General Assembly; or

(B) Be submitted to and certified by the Legislative and Con-
gressional Reapportionment Office of the General Assembly prior
to being adopted by the local governmental entity for whom such
districts are to be revised or created in accordance with this Code
section.

(2) If a districting plan is to be drawn by the staff of the Legislative
and Congressional Reapportionment Office of the General Assembly,
the local governmental entity whose districts are to be revised or
created shall contact a member of the General Assembly who repre-
sents such area in which such local governmental entity is located,
either in whole or in part, and request that the member provide a
letter of sponsorship, either in written or electronic format, directed
to the Legislative and Congressional Reapportionment Office of the
General Assembly, authorizing its staff to work with the representa-
tives of such local governmental entity to prepare the districting plan.
In lieu of authorizing representatives of the local governmental entity
to work with such office, the member may work directly with the
office in preparing the plan.

(8)(A) Ifthe local governmental entity chooses a source other than
the staff of the Legislative and Congressional Reapportionment
Office of the General Assembly to prepare a plan to revise its
districts or to create districts, such local governmental entity shall,
prior to voting to accept such plan, submit the plan to the
Legislative and Congressional Reapportionment Office of the Gen-
eral Assembly for review. The local governmental entity shall
obtain a sponsorship letter from a member of the General Assembly
who represents that entity as provided in paragraph (2) of this
subsection, authorizing the staff of the Legislative and Congressio-
nal Reapportionment Office of the General Assembly to review such
plan. Upon receipt of such letter and the associated plan, the staff
of the Legislative and Congressional Reapportionment Office of the
General Assembly shall perform a technical review of the proposed
plan to determine if the plan complies with federal and state
constitutional requirements for such plans and the federal Voting
Rights Act of 1965, as amended. Such office shall also review the
plan to determine if such plan divides current voting precincts in a
manner that could potentially compromise voter anonymity, leaves
any geographic unassigned areas, maintains continuous geo-
graphic features, and any other concerns that such office may deem
legally significant.

(B) Ifthe staff of the Legislative and Congressional Reapportion-
ment Office of the General Assembly finds such plan to be techni-
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cally sound, that office shall issue a certification form to the local
governmental entity, which may then proceed to adopt the pro-
posed plan for submission to the General Assembly for enactment.
The staff of the Legislative and Congressional Reapportionment
Office of the General Assembly shall prepare a legal description
based on such plan for submission to the Office of Legislative
Counsel for drafting the necessary legislation.

(C) Ifthe staff of the Legislative and Congressional Reapportion-
ment Office of the General Assembly uncovers technical concerns in
its review of the proposed plan, the staff shall notify the local
governmental entity and the member who sponsored the review of
the concerns. In light of the technical concerns uncovered in the
review, the local governmental entity shall then have the option of
either having the staff of the Legislative and Congressional Reap-
portionment Office of the General Assembly make the necessary
corrections to the proposed plan and return it to the local govern-
mental entity for approval for submission for legislation to be
prepared by a member of the General Assembly who represents, in
whole or in part, the area in which the local governmental entity is
located, or it may have the original preparer revise it. If the original
preparer is chosen to revise the plan, such plan shall be resubmit-
ted for review by the staff of the Legislative and Congressional
Reapportionment Office of the General Assembly in accordance
with this Code section.

(c)(1) A plan to create districts for a new municipality contained in a
local bill described in subsection (a) of this Code section shall either:

(A) Be drawn by the staff of the Legislative and Congressional
Reapportionment Office of the General Assembly; or

(B) Be submitted to and certified by the Legislative and Con-
gressional Reapportionment Office of the General Assembly prior
to being submitted to the Office of Legislative Counsel for drafting.

(2) Ifadistricting plan is to be drawn by the staff of the Legislative
and Congressional Reapportionment Office of the General Assembly,
the entity seeking to create the new municipality shall contact a
member of the General Assembly and request that the member
provide a letter of sponsorship, either in written or electronic format,
directed to the Legislative and Congressional Reapportionment Of-
fice of the General Assembly, authorizing its staff to work with the
representatives of such entity to prepare the districting plan. In lieu
of authorizing representatives of the entity to work with such office,
the member may work directly with the office in preparing the plan.

(3)(A) If the entity seeking to create the new municipality chooses
a source other than the staff of the Legislative and Congressional
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Reapportionment Office of the General Assembly to prepare a
districting plan, such entity shall submit such plan to the Legisla-
tive and Congressional Reapportionment Office of the General
Assembly for review. Such entity shall obtain a sponsorship letter
from a member of the General Assembly as provided in paragraph
(2) of this subsection, authorizing the staff of the Legislative and
Congressional Reapportionment Office of the General Assembly to
review such plan. Upon receipt of such letter and the associated
plan, the staff of the Legislative and Congressional Reapportion-
ment Office of the General Assembly shall perform a technical
review of the proposed plan to determine if the plan complies with
federal and state constitutional requirements for such plans and
the federal Voting Rights Act of 1965, as amended. Such office shall
also review the plan to determine if such plan divides current
voting precincts in a manner that could potentially compromise
voter anonymity, leaves any geographic unassigned areas, main-
tains continuous geographic features, and any other concerns that
such office may deem legally significant.

(B) Ifthe staff of the Legislative and Congressional Reapportion-
ment Office of the General Assembly finds such plan to be techni-
cally sound, that office shall issue a certification form to the entity
seeking to create a new municipality, which may then proceed to
submit such plan to the General Assembly for enactment. The staff
of the Legislative and Congressional Reapportionment Office of the
General Assembly shall prepare a legal description based on such
plan for submission to the Office of Legislative Counsel for drafting
the necessary legislation.

(C) Ifthe staff of the Legislative and Congressional Reapportion-
ment Office of the General Assembly uncovers technical concerns in
its review of the proposed plan, the staff shall notify the entity and
the member who sponsored the review of the concerns. In light of
the technical concerns uncovered in the review, the entity shall
then have the option of either having the staff of the Legislative
and Congressional Reapportionment Office of the General Assem-
bly make the necessary corrections to the proposed plan and return
it to the entity for submission to a member of the General Assembly
for legislation to be prepared by the Office of Legislative Counsel, or
it may have the original preparer revise it. If the original preparer
is chosen to revise the plan, such plan shall be resubmitted for
review by the staff of the Legislative and Congressional Reappor-
tionment Office of the General Assembly in accordance with this
Code section.

(d) Proposed districting plans from a source other than the staff of
the Legislative and Congressional Reapportionment Office of the Gen-

2025 Supp. 117



28-1-14.1 GENERAL ASSEMBLY 28-1-17

eral Assembly shall be submitted for review by such office in electronic
format. Such submission shall contain:

(1) Information regarding the contact person for the proposed
plan, including email and telephone number;

(2) The name of the submitter and the name of the local govern-
mental entity that is the subject of the plan, if different;

(3) An electronic map image that clearly depicts defined boundar-
ies, utilizing the most recent United States census geographic bound-
aries, and a block equivalency file containing two columns. The first
column shall list the 15-digit census block identification numbers,
and the second column shall list the three-digit district identification
number. Both block and district numbers shall be zero-filled text files.
Such files shall be submitted in .xls, .xlsx, .dbf, .txt, or .csv file
formats;

(4) Statistical information on the plan which shall include, but not
be limited to, the total population in each district and the population
deviations of each district; and

(5) Such other information as required by the staff of the Legisla-
tive and Congressional Reapportionment Office of the General As-
sembly:.

(e) If a member of the General Assembly desires to proceed with a
local bill containing a districting plan which the Legislative and
Congressional Reapportionment Office of the General Assembly has not
certified, the member may do so only if a letter from such office is
attached to the local bill when it is introduced in the General Assembly,
stating that the bill cannot be certified by such office under this Code
section and the reasons why.

History. ize, and correct the Code, revised punctua-
Code 1981, § 28-1-14.1, enacted by Ga. tion in subsection (a).
L.2019,p.804,§ 1/SB 177; Ga. L. 2020,p. Editor’s notes.

493, § 28/SB 429. Former Code Section 28-1-14.1, relating
Effective date. to local bills proposing annexation by mu-

This Code section became effective July nicipalities and providing copies to county
1, 2019. governing authority, was based on Ga. L.
Amendments. 1992, p. 2592, § 1; Ga. L. 1993, p. 91,

The 2020 amendment, effective July § 28, and was repealed by Ga. L. 2002, p.
29, 2020, part of an Act to revise, modern- 985, § 1, effective May 14, 2002.

28-1-17. Exercise of investigatory powers; conduct.

(a) The Senate or the House of Representatives may, through rules of
procedure or resolution, authorize one or more committees of such
chamber to exercise the investigatory powers provided for in Code
Section 45-15-19. The Senate and the House of Representatives may,
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through joint resolution or joint rules of procedure, authorize one or
more joint committees to exercise the investigatory powers provided for
in Code Section 45-15-19.

(b) For the purpose of conducting any investigation, a committee
that has been authorized to exercise investigatory powers pursuant to
subsection (a) of this Code section shall have the power to administer
oaths; to call any party to testify under oath at such investigation; to
require the attendance of witnesses and the production of books,
records, and papers; and to take the depositions of witnesses. For such
purposes, the committee is authorized to issue a subpoena for any
witness or a subpoena to compel the production of any books, records, or
papers consistent with the rules of procedure or resolution enabling
such committee. A subpoena issued under this Code section may be
served at any place in this state and in any manner authorized in Code
Section 24-13-24.

(c) When authorized by the rules of procedure or resolution enabling
such committee, the confidential treatment of material and information
in the course of investigations and other proceedings of such committee
shall be recognized by law. Such confidential treatment shall be
preserved in proceedings under this Code section and as provided in
paragraph (2) of subsection (d) of this Code section.

(d)(1) In case of refusal to obey a subpoena issued under this Code
section to any person and upon application by the committee that has
been authorized to exercise investigatory powers pursuant to subsec-
tion (a) of this Code section, the superior court in whose jurisdiction
the witness is to appear or in which the books, records, or papers are
to be produced may issue to that person an order requiring him or her
to appear before the court to show cause why he or she should not be
held in contempt for refusal to obey the subpoena. Failure to obey a
subpoena may be punished by the court as contempt of court.

(2) If the application for a subpoena requests confidential treat-
ment, the court shall take any and all steps necessary or appropriate
to preserve the confidentiality of the application. The court may, but
shall not be required to, issue the subpoena in such a manner as to
preserve its confidentiality. If the court determines that a subpoena
may be issued but confidential treatment is not warranted under the
rules of procedure or resolution enabling such committee, the judge
shall so notify the chairperson or acting chairperson; and the chair-
person or acting chairperson shall then have the option to:

(A) Abandon the request for a subpoena, in which case the
application shall remain confidential; or

(B) Accept the determination of the court, in which case the
subpoena shall issue, but the application and the issuance shall not
be treated as confidential.
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(e) Nothing in this Code section, Code Section 28-1-16, Code Section
45-15-17, or Code Section 45-15-19, or in any other section of this Code,
is intended to, or shall be interpreted as, abrogating, modifying,
superseding, or in any other way limiting any authority, immunity,
privilege, or power granted to or possessed by the General Assembly,
the Senate, the House of Representatives, any committee of either
chamber, any joint committee, and the members thereof, whether
explicitly or implicitly, by the Constitution, the rules of procedure of
either chamber, statutory law, decisional law, or common law and the
General Assembly expressly intends to preserve all such authority,
immunity, privilege, and power. Nor is this Code section in any way
intended to, or shall be interpreted as, abrogating, modifying,
superseding, or in any limiting any investigations by, or powers of, any
committees of the Senate or the House of Representatives that were
authorized, or to any subpoenas issued by or other actions taken by any

such committee, prior to May 14, 2025.

History.

Code 1981, § 28-1-17, enacted by Ga. L.
2025, p. 880, § 1/SB 255, effective May 14,
2025.

Effective date.

This Code section became effective May
14, 2025.

Code Commission notes.

Pursuant to Code Section 28-9-5, in
2025, “May 14, 2025” was substituted for

“the effective date of this Code section” at
the end of subsection (e).
Editor’s notes.

Former Code Section 28-1-17, relating
to prefiling of proposed bills and resolu-
tions prior to each legislative session, was
based in Ga. L. 1994, p. 1146, § 1 and
repealed by Ga. L. 2024, p. 922, § 4-1/SB
341, effective May 6, 2024.

CHAPTER 2

APPORTIONMENT OF HOUSE OF REPRESENTATIVES
AND SENATE; QUALIFICATIONS OF MEMBERS

Law reviews.

For article, “Walking the Line: Modern
Gerrymandering and Partisanship,” see
52 Ga. L. Rev. 1011 (2018).

For article, “The First Amendment Case
Against Partisan Gerrymandering,” see
52 Ga. L. Rev. 1042 (2018).

For article, “The History of Redistrict-
ing in Georgia,” see 52 Ga. L. Rev. 1060
(2018).

120

For article, “Constitutional Preserva-
tion and the Judicial Review of Partisan
Gerrymanders,” see 52 Ga. L. Rev. 1108
(2018).

For article, “Partisan Gerrymandering
and the Constitutionalization of Statis-
tics,” see 68 Emory L.J. 979 (2019).

For article, “Rucho for Minimalists,” see
71 Mercer L. Rev. 695 (2020).
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APPORTIONMENT OF HOUSE AND SENATE

28-2-2

RESEARCH REFERENCES

ALR.
What Compelling Interests Will Justify

Racial Gerrymandering, 66 A.L.R. Fed. 3d
3.

28-2-1. Apportionment and qualifications for the House of Rep-

resentatives.

Editor’s notes.

Ga. L. 2021, Ex. Sess., p. 5, § 1/HB 1EX,
not codified by the General Assembly, pro-
vides that: “This Act shall be known and
may be cited as the ‘Georgia House of
Representatives Redistricting Act of
2021.”

Ga. L. 2021, Ex. Sess., p. 5, § 2/HB 1EX,
not codified by the General Assembly, con-
tains the description of the state house
districts and related definitions, effective-
ness, and applicability provisions.

Ga. L. 2021, Ex. Sess., p. 5, § 3/HB 1EX,
not codified by the General Assembly, pro-
vides that: “The redistricting of the House
of Representatives and the description of
House Districts 1 through 180 provided
for pursuant to this Act shall supersede
and replace the redistricting of the House
of Representatives and the description of

House Districts 1 through 180 provided in
an Act approved August 24, 2011 (Ga. L.
2011, Ex. Sess., p. 3), as amended, particu-
larly by an Act approved February 23,
2012 (Ga. L. 2012, p. 21), and by an Act
approved May 12, 2015 (Ga. L. 2015, p.
1413).”

Ga. L. 2021, Ex. Sess., p. 5, § 5/HB 1EX,
not codified by the General Assembly, pro-
vides for the repeal of Ga. L. 2011, Ex.
Sess., p. 3, and all amendatory acts
thereto, including but not limited to Ga. L.
2012, p. 21, and Ga. L. 2015, p. 1413,
effective December 30, 2021.

Law reviews.

For note, “Partisan Gerrymandering
and Georgia: Red, White, and Blue or Just
Red and Blue?,” see 35 Ga. St. U. L. Rev.
487 (2019).

28-2-2. Apportionment and qualifications for the Senate.

Editor’s notes.

Ga. L. 2021, Ex. Sess., p. 173, § 1/SB
1EX, not codified by the General Assem-
bly, provides that: “This Act shall be
known and may be cited as the ‘Georgia
Senate Redistricting Act of 2021.”

Ga. L. 2021, Ex. Sess., p. 173 § 2/SB
1EX, not codified by the General Assem-
bly, contains the description of the state
senate districts and related definitions,
effectiveness, and applicability provisions.

Ga. L. 2021, Ex. Sess., p. 173, § 3/SB
1EX, not codified by the General Assem-
bly, provides that: “The redistricting of the
Senate and the description of Senate Dis-
tricts 1 through 56 provided for pursuant
to this Act shall supersede and replace the
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redistricting of the Senate and the de-
scription of Senate Districts 1 through 56
provided in an Act approved August 24,
2011 (Ga. L. 2011, Ex. Sess., p. 139), as
amended, particularly by an Act approved
April 13, 2012 (Ga. L. 2012, p. 62).”

Ga. L. 2021, Ex. Sess., p. 173, § 5/SB
1EX, not codified by the General Assem-
bly, provides for the repeal of Ga. L. 2011,
Ex. Sess., p. 139, and all amendatory acts
thereto, including but not limited to Ga. L.
2012, p. 62, effective December 30, 2021.
Law reviews.

For note, “Partisan Gerrymandering
and Georgia: Red, White, and Blue or Just
Red and Blue?,” see 35 Ga. St. U. L. Rev.
487 (2019).
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CHAPTER 3
ADMINISTRATIVE PERSONNEL

Article 2 lative information in elec-

Secretary of the Senate and Clerk of tronic format.

the House of Representatives

Sec.
28-3-24.1. Public distribution of legis-

ARTICLE 2

SECRETARY OF THE SENATE AND CLERK OF THE HOUSE OF
REPRESENTATIVES

28-3-24.1. Public distribution of legislative information in elec-
tronic format.

(a) It is the policy of the General Assembly that legislative informa-
tion concerning the activities of the General Assembly may be made
readily and widely available in electronic format on a timely basis.

(b) The Secretary of the Senate and the Clerk of the House of
Representatives may provide legislative information in electronic for-
mat to the GeorgialNet Division of the Georgia Technology Authority for
purposes of public distribution as provided in Code Section 50-25-14.
The information may be provided on at least a daily basis in the most
current format available. The information provided may include at a
minimum: available schedules and agenda for committee meetings;
available bill and resolution status information; and full text of all
available introduced versions of bills and resolutions, including
amendments and substitutes. The information provided may include
such other matters as will in the determination of the Secretary and the
Clerk contribute to the purposes of this Code section. The Georgia
Technology Authority shall work with the General Assembly to develop
a single public website for the Georgia General Assembly. The content
and the format of the General Assembly public website shall be
determined by the Legislative Services Committee.

History. and” preceding “introduced” in the third
Code 1981, § 28-3-24.1, enacted by Ga. sentence, and substituted “public website”
L. 1995, p. 720, § 1; Ga. L. 2000, p. 249, for “Internet site” in the fifth and sixth
§ 1, Ga. L. 2024, p. 922, § 4-2/SB 341, sentences.
effective May 6, 2024.
Amendments.
The 2024 amendment, effective May
6, 2024, in subsection (b), deleted “prefiled
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CHAPTER 4
LEGISLATIVE SERVICES

Sec. Sec.

28-4-1. Legislative Services Com- 28-4-5. Role of Attorney General
mittee; creation; member- and the Department of Ad-
ship; compensation; meet- ministrative Services; privi-
ings. lege from disclosure.

28-4-3. Office of Legislative Coun- 28-4-5.1. Representation in litigation
sel; creation; qualifications; matters.
powers and duties. 28-4-6. Employment, powers, and

28-4-3.1. Confidential communica- duties of legislative fiscal of-
tions. ficer.

28-4-1. Legislative Services Committee; creation; membership;
compensation; meetings.

(a) There is created the Legislative Services Committee, hereinafter
called the committee, to be composed of the:
(1) Speaker of the House of Representatives;
(2) President of the Senate;
(3) Chairperson of the Appropriations Committee of the Senate;

(4) Chairperson of the Appropriations Committee of the House of
Representatives;

(5) Chairperson of the Judiciary Committee of the Senate;

(6) Chairperson of the Judiciary Committee of the House of Rep-
resentatives;

(7) Chairperson of the Banking and Financial Institutions Com-
mittee of the Senate;

(8) Chairperson of the Ways and Means Committee of the House of
Representatives;

(9) President Pro Tempore of the Senate;

(10) Speaker Pro Tempore of the House of Representatives;
(11) Majority leader of the Senate;

(12) Majority leader of the House of Representatives;

(13) Minority leader of the Senate;

(14) Minority leader of the House of Representatives;

(15) Secretary of the Senate; and

(16) Clerk of the House of Representatives.
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(b) The Speaker of the House of Representatives and the President
Pro Tempore of the Senate shall be cochairpersons; provided, however,
that the Speaker of the House of Representatives shall be the presiding
chairperson of the committee each odd-numbered year, and the Presi-
dent Pro Tempore of the Senate shall be the presiding chairperson of
the committee each even-numbered year. The President of the Senate
shall at all times serve as the vice chairperson.

(c) The Secretary of the Senate shall be secretary of the committee
each odd-numbered year and the Clerk of the House of Representatives
shall be the secretary of the committee each even-numbered year.

(d) The members of the committee shall receive no additional allow-
ances for service on the committee while the General Assembly is in
session; but, for each day spent in the performance of their duties under
this chapter between sessions, the members shall receive the allow-
ances authorized by law for legislative members of interim legislative
committees.

(e) The committee shall meet at least twice during each calendar
year. Additional meetings may be held upon the call of the presiding
chairperson or upon the call of a majority of the members of the
committee. Nine members of the committee shall constitute a quorum
and the affirmative vote of a majority of those members present at a
meeting of the committee, provided such members present constitute a
quorum, shall be necessary to transact business of the committee.
Every member of the committee including the presiding chairperson
shall be entitled to vote on all matters requiring a vote of the
committee. In the event that the presiding chairperson for the then-
current year is unable to chair a called meeting of the committee, the
committee shall be chaired by the other cochairperson.

History. subsections (b) and (c¢); redesignated for-

Ga. L. 1959, p. 152, § 1; Ga. L. 1961, p. mer subsection (b) and (c) as present sub-
230, § 1; Ga. L. 1976, p. 176, § 1; Ga. L.  sections (d) and (e); and in subsection (e),
1979, p. 795,§ 1; Ga. L. 1983, p. 722, § 1; inserted “presiding” in the second sen-
Ga. L. 1984, p. 359, §§ 1,2;Ga. L. 1990,p.  tence, substituted “Every member of the
366, § 1; Ga. L. 1991, p. 5, § 1; Ga. L. committee including the presiding” for

1995, p. 933, § 1; Ga. L. 2001, p. 865, § 2;  «“The” at the beginning of the fourth sen-
Ga. L. 2024, p. 922, § 5-1/SB 341, effective tence, and added the last sentence.

January 1, 2025.
Amendments.

The 2024 amendment, effective Janu-
ary 1, 2025, rewrote subsection (a); added

28-4-3. Office of Legislative Counsel; creation; qualifications;
powers and duties.

(a) There is created the Office of Legislative Counsel. The legislative
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counsel shall be an attorney skilled and experienced in legislative
matters and bill drafting.

(b) It shall be the duty of the legislative counsel to:

(1) Provide bill-drafting services which shall be equally available
to every member of the General Assembly; and

(2) Advise and counsel members of the General Assembly on
legislative matters.

(¢) The legislative counsel is authorized to:

(1) Provide for statutory and Code revision, render opinions, assist
standing and interim committees, and perform similar legislative
functions;

(2) Perform research, issue reports, and make recommendations
as a result thereof;

(8) Exchange information, data, and material with similar agen-
cies in other states;

(4) Provide legal services for the legislative branch of government
and, with the approval of the committee or the presiding chairperson
of such committee, to represent the interests of the legislative branch
in matters involving litigation; and

(5) With the approval of the committee, provide for advisory
committees relative to statutory and Code revision. He or she is
authorized to seek the advice and assistance of the State Bar of
Georgia, law schools, and individuals and organizations knowledge-
able in this field.

(d) Any other provisions of law to the contrary notwithstanding, he
or she is authorized to engage the services of others, including private
counsel, by contract or otherwise, to assist him or her in the perfor-
mance of his or her duties and is authorized to provide for the payment
of fees, compensation, and expenses therefor from legislative funds.

(e) The legislative counsel shall provide for the compiling, indexing,
editing, and publication of the Georgia Laws containing the Acts and
resolutions of the General Assembly and other appropriate materials.
Except as otherwise authorized in Code Section 50-18-2, such Acts and
resolutions shall be published electronically or in hardbound volumes
in a manner which is suitable for retention as permanent records. In
the case of any special session of the General Assembly, however, the
separate publication and distribution of the Acts and resolutions
enacted at that special session may be omitted, and in such case the
Acts and resolutions enacted at the special session shall be published
electronically or in print and distributed together with those enacted at
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the subsequent regular session. Distribution of the Georgia Laws shall
be carried out by the Secretary of State as provided for in Code Section

45-13-22; and the Secretary of State shall notify the legislative counsel

of the numbers of volumes required to carry out such distribution.

(f) The legislative counsel shall have such other authority and duties

as the committee may provide.

History.

Ga. L. 1959, p. 152, § 3; Ga. L. 1965, p.
270, § 1; Ga. L. 1966, p. 586, § 1; Ga. L.
1969, p. 635, § 1; Ga. L. 1976, p. 176,
§§ 3,5;Ga. L. 1988, p. 7,8 1;Ga. L. 1990,
p-782,§ 1;Ga.L.1993,p.91,§ 28;Ga. L.
2010, p. 838, § 1/SB 388; Ga. L. 2017, p.
774, § 28/HB 323; Ga. L. 2024, p. 922, §
5-2/SB 341, effective January 1, 2025; Ga.
L. 2025, p. 150, § 1/HB 484, effective July
1, 2025.

Amendments.

The 2024 amendment, effective Janu-
ary 1, 2025, substituted “presiding chair-
person of such committee” for “chairman”
in paragraph (c)(4).

The 2025 amendment, effective July
1, 2025, in subsection (e), inserted “elec-
tronically or” and “in a manner which is”
in the second sentence and “electronically
or in print” in the third sentence.

28-4-3.1. Confidential communications.

Communications between the Office of Legislative Counsel or any
individual or office provided for in Code Section 28-4-5.1 and the
following persons shall be privileged and confidential: members,
officers, and staff of the General Assembly, including the President of
the Senate, and persons acting on their behalf, and such
communications, and records and work product relating to such
communications, shall not be subject to inspection or disclosure under
Article 4 of Chapter 18 of Title 50 or any other law or under judicial
process; provided, however, that this privilege shall not apply where it
is waived by the affected public officer or officers. The privilege
established under this Code section is in addition to any other
constitutional, statutory, or common law privilege.

History.

Code 1981, § 50-18-75, enacted by Ga.
L. 1988, p. 243, § 5; Ga. L. 2012, p. 218,
§ 2/HB 397; Code 1981, § 28-4-3.1, as
redesignated by Ga. L. 2017, p. 774,
§ 50/HB 323; Ga. L. 2024, p. 922, § 4-3/SB
341, effective May 6, 2024.
Amendments.

The 2024 amendment, effective May
6, 2024, inserted “or any individual or

office provided for in Code Section 28-4-
5.1” near the beginning and substituted
“members, officers, and staff of the Gen-
eral Assembly, including the President of
the Senate, and persons acting on their
behalf;” for “members of the General As-
sembly, the Lieutenant Governor and per-
sons acting on behalf of such public offi-
cers;”.

28-4-5. Role of Attorney General and the Department of Admin-
istrative Services; privilege from disclosure.

(a) The Attorney General shall serve as an advisor to the legislative
counsel and any individual provided for in Code Section 28-4-5.1 and
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shall represent the General Assembly and its members, officers, or staff
upon request of the legislative counsel or any individual provided for in
Code Section 28-4-5.1 unless there is a legal conflict.

(b) The Department of Administrative Services may provide contract
review and drafting services and other services to the General Assem-
bly upon request by the Office of Legislative Counsel or any individual
provided for in Code Section 28-4-5.1.

(¢) Any communications, records, and work product relating to such
advice, communications, and services provided pursuant to this Code
section shall not be subject to inspection or disclosure under Article 4 of
Chapter 18 of Title 50 or any other law or under any judicial process.
Such privilege from disclosure shall be in addition to any other
constitutional, statutory, or common law privilege.

History. Amendments.
Ga. L. 1959, p. 152, § 10; Ga. L. 2024, p. The 2024 amendment, effective May
922, § 4-4/SB 341, effective May 6, 2024. 6, 2024, rewrote this Code section.

28-4-5.1. Representation in litigation matters.

(a) The Legislative Services Committee may assign to one or more
legislative staff members or to an office the duty to provide and oversee
the provision of legal services for the legislative branch of government
and, with the approval of the committee or the chairperson, to represent
the interests of the legislative branch in matters involving litigation
and as to legislation that may affect the legislative branch and to
perform any other assigned duties.

(b) The provisions of this Code section shall not be construed to
impair or limit the duties or authority of the legislative counsel or the
Office of Legislative Counsel as provided by law.

History. Effective date.

Code 1981, § 28-4-5.1, enacted by Ga. L. This Code section became effective May
2024, p. 922, § 4-5/SB 341, effective May 6, 6, 2024.
2024.

28-4-6. Employment, powers, and duties of legislative fiscal
officer.

(a) The Legislative Services Committee is authorized to employ a
legislative fiscal officer for the legislative branch of government. The
fiscal officer shall act as the bookkeeper-comptroller for the legislative
branch of government and shall maintain an account of legislative
expenditures and commitments. Such fiscal officer shall maintain an
inventory of the equipment, furnishings, and nonexpendable items
belonging to the legislative branch. Such fiscal officer shall prepare and
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sign vouchers pertaining to the expenditure of legislative funds. Such
fiscal officer shall prepare and sign all warrants for the expenditure of
funds appropriated to and available to the legislative branch of govern-
ment. Such warrants shall be paid by the fiscal officer, and it shall not
be necessary that they be countersigned by the comptroller general. All
payments from funds appropriated to the legislative branch of govern-
ment shall be made by the fiscal officer, and reference in any other law
to any other official or person in connection with any duties pertaining
to such payments shall be deemed to refer to the fiscal officer; all duties
of any such other official or person in connection therewith are
transferred to the fiscal officer. The fiscal officer shall be under such
bond as the Legislative Services Committee shall prescribe, and the
premium thereon shall be paid from funds appropriated to the legisla-
tive branch of government. The fiscal officer shall have such other
duties as shall be prescribed by the committee.

(b) The legislative fiscal officer is authorized on behalf of the legis-
lative branch to pay any properly authorized invoice which does not
exceed $5,000.00; provided, however, that the legislative fiscal officer
shall be authorized to pay any invoice for fees incurred for legal services
not to exceed $12,000.00. Any invoice which exceeds $5,000.00, or
$12,000.00 for fees incurred for legal services, shall not be paid by such
fiscal officer without prior approval from the committee. The committee
may provide for such approval to be given at meetings of the committee,
or in writing between meetings by a majority of the members of the
committee, or in such other manner as the committee may establish. All
invoices shall contain in detail a description of the work performed,
materials used or purchased, and any other information pertinent to
the obligation. Before the fiscal officer may pay any invoice, a requisi-
tion or purchase order covering such invoice and signed by the person
or persons authorized by the Legislative Services Committee to do so
plus evidence of delivery must have been submitted to the fiscal officer.
A list of all invoices which have been paid shall be submitted by the
fiscal officer to the committee on a monthly basis.

(¢) A majority vote of the total membership of the Legislative
Services Committee shall be necessary to employ the legislative fiscal
officer.

History. Amendments.

Ga. L. 1959, p. 152, § 5; Ga. L. 1961, p. The 2024 amendment, effective May
230, § 1; Ga. L. 1969, p. 232, § 1; Ga. L. 6, 2024, in subsection (b), inserted the
1971, p. 67, § 1; Ga. L. 1976, p. 176, § 4; proviso at the end of the first sentence,
Ga. L. 1984, p. 359, §§ 5,6; Ga. L. 1990, p. and substituted “, or $12,000.00 for fees
366, § 2; Ga. L. 2008, p. VO1, § 1-12/HB  incurred for legal services, shall” for
529; Ga. L. 2013, p. 141, § 28/HB 79; Ga.  “may” in the second sentence.

L. 2024, p. 922, § 4-6/SB 341, effective
May 6, 2024.
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CHAPTER 5
FINANCIAL AFFAIRS
Article 1 Sec.
G 1 Provisi 28-5-45. Fiscal dedication analysis;
eneral Lrovisions requirements;  requesting
Sec. analysis; attachment to leg-
28-5-4. Consideration of general ap- islative bills.
propriations bill; availabil- .
ity of Governor’s budget re- Article 4
port. Claims Advisory Board
Article 3 Parr 2
Fiscal Bills Generally CrAMS AGAINST STATE OR DEPARTMENTS OR
28-5-41.1.  Economic analysis of certain AGENCIES
tax benefits of law or pro- 28-5-87. Wrongful conviction and in-
posed law. carceration claims.
ARTICLE 1

GENERAL PROVISIONS

28-5-4. Consideration of general appropriations bill; availabil-
ity of Governor’s budget report.

(a) The general appropriations bill shall be referred by the Speaker
to the Appropriations Committee of the House of Representatives. In
the event such bill is reported out of the Appropriations Committee as
“do pass by substitute” or “do pass as amended,” neither the committee
of the whole nor the House of Representatives shall consider the bill
until at least 24 hours after the substitute or the amendments, as the
case may be, have been printed and placed on the desk of each member.

(b) The general appropriations bill, upon its first reading in the
Senate, shall be referred by the President of the Senate to the
Appropriations Committee of the Senate. In the event such bill is
reported out of the Appropriations Committee as “do pass by substitute”
or “do pass as amended,” neither the committee of the whole nor the
Senate shall consider the bill until at least 24 hours after the substitute
or the amendments, as the case may be, have been printed and placed
on the desk of each member.

(¢) Upon receipt of the Governor’s budget report as provided for in
Code Section 45-12-75, the House Budget and Research Office and
Senate Budget and Evaluation Office shall make available to each
member of such office’s respective chamber the Governor’s budget
report, including:

(1) Alist of all then-existing revenue sources;
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(2) The net amount of revenue expected to be generated by each
such revenue source and available for appropriation by the General

Assembly in the fiscal year; and

(3) A summary of the tax expenditure review provided to the
General Assembly as part of the Governor’s budget report pursuant
to paragraph (8) of Code Section 45-12-75. Such summary shall
include, for each tax expenditure item, a brief description of the
expenditure, the amount of tax revenue projected to be forgone in the
fiscal year as a result of the expenditure, and a citation of the

statutory or other legal authority for the expenditure.

History.

Ga. L. 1969, p. 680, § 1; Ga. L. 2024, p.
186, § 2/SB 366, effective January 1, 2025.
Amendments.

The 2024 amendment, effective Janu-
ary 1, 2025, designated the existing pro-

Editor’s notes.

Ga. L. 2024, p. 186, § 1/SB 366, not
codified by the General Assembly,
provides: “This Act shall be known and
may be cited as the ‘Tax Expenditures
Transparency Act of 2024.”

visions of this Code section as subsection
(a) and added subsections (b) and (c).

ARTICLE 3
FISCAL BILLS GENERALLY

28-5-41.1. Economic analysis of certain tax benefits of law or
proposed law.

(a)(1) Each year, the Department of Audits and Accounts shall cause
the completion of at least 12 economic analyses pursuant to this Code
section to be determined as follows:

(A) An analysis for any income tax credit or sales and use tax
exemption that will sunset or be repealed by operation of law
within two years from July 1 of the year during which the economic
analyses are to be conducted and that have an expenditure of more
than $20 million as reported in the most recent tax expenditure
review, as provided for in paragraph (8) of Code Section 45-12-75. If
more than 12 such credits or exemptions meet such criteria, then
the first 12 that are set to sunset or be repealed shall be selected in
chronological order; and

(B) Ifthe total number of analyses required by subparagraph (A)
of this paragraph is fewer than 12, the chairperson of the House
Committee on Ways and Means and the chairperson of the Senate
Finance Committee may each request one-half of the remaining
number of economic analyses, which requests shall be transmitted
to the Department of Audits and Accounts by April 15 of each year.
In the event that the number of remaining economic analyses is an
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odd number, such number shall be increased by one, ensuring that
each chairperson has an equal number of requests available.

(2) The Department of Audits and Accounts shall post on its public
website the list of analyses to be conducted each year and provide a
mechanism for intended beneficiaries or representatives to provide
information that may be beneficial to the analyses. The Department
of Audits and Accounts shall share such information with the
independent auditors conducting the relevant analysis, and the
Department of Audits and Accounts and such independent auditors
may use such information in such analysis.

(8) The Department of Audits and Accounts shall contract with one
or more independent auditors to complete all such analyses on or
before November 15 of the year in which such analysis was required
or requested.

(4) Each such economic analysis shall be limited to one existing
provision of law or proposed law and shall specify one particular
exemption, exclusion, or deduction from the base of a tax; credit
against a tax; deferral of a tax; rebate of taxes paid; tax abatement;
or preferential tax rate to be analyzed.

(b) An economic analysis conducted pursuant to this Code section
shall include the following:

(1) An analysis considering whether the provision is accomplishing
its stated or implied purpose, intent, or goal,

(2) A good faith estimate, on an annual basis for the following five
years, of the net changes to state revenue, state expenditures, and
economic activity. When appropriate, the net changes shall include
direct, indirect, and induced impacts;

(3) A comparison to similar provisions provided by other states;

(4) An assessment of the extent to which modifying or terminating
the provision would affect the beneficiaries and the state economy;

(5) Ifpossible, a description of the ancillary impacts of the business
activity attributable to the provision, which may include, but not be
limited to, those on public safety, education, and infrastructure; and

(6) Any recommendations for improving the state’s return on
investment from the provision being studied.

(c) Copies of each completed economic analysis shall be provided to
the House Budget and Research Office and the Senate Budget and
Evaluation Office.

(d) If afiscal note is requested pursuant to Code Section 28-5-42 and
a relevant economic analysis has been conducted within one year of
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such request, the Office of Planning and Budget may prepare a
summary of such economic analysis and attach it with the requested

fiscal note.

History.

Code 1981, § 28-5-41.1, enacted by Ga.
L. 2021, p. 289, § 1-2/SB 6; Ga. L. 2024, p.
186, § 3/SB 366, effective January 1, 2025.
Effective date.

This Code section became effective July
1, 2021.

Amendments.

The 2024 amendment, effective Janu-
ary 1, 2025, deleted former subsections (a)
and (e); redesignated former subsection
(b) as present subsection (a) and rewrote
subsection (a); and added present subsec-
tion (b).

Editor’s notes.
Ga. L. 2021, p. 289, § 1-1/SB 6, not

codified by the General Assembly,
provides, in part, that: “Part I of this Act
shall be known and may be cited as the
‘Tax Credit Return on Investment Act of
2021.”

Ga. L. 2024, p. 186, § 1/SB 366, not
codified by the General Assembly,
provides: “This Act shall be known and
may be cited as the ‘Tax Expenditures
Transparency Act of 2024.”

Law reviews.

For article, “SB 6: The Review, Cre-
ation, and Extension of Georgia Tax Cred-
its and Deductions,” see 38 Ga. St. U.L.
Rev. 167 (2021).

28-5-42. Introduction of bills having significant impact upon
anticipated revenues or expenditures; furnishing of

fiscal notes.

Law reviews.
For article, “SB 6: The Review, Cre-
ation, and Extension of Georgia Tax Cred-

its and Deductions,” see 38 Ga. St. U.L.
Rev. 167 (2021).

28-5-45. Fiscal dedication analysis; requirements; requesting
analysis; attachment to legislative bills.

(a) Any bill that provides for the dedication of funds pursuant to
Article III, Section IX, Paragraph VI(r) of the Constitution of Georgia
shall not be considered by the General Assembly without a fiscal
dedication analysis attached to the bill, and in the case of a regular
session, such a bill shall be introduced not later than the twentieth day
of such regular session. Any such bill shall not carry over from one
regular session to the next, but must be reintroduced with a new or
revised fiscal dedication analysis.

(b)(1) A fiscal dedication analysis shall include a reliable estimate in
dollars of the amount of revenue dedicated pursuant to the provisions
of the bill, as well as a statement as to the immediate effect and, if
determinable or reasonably foreseeable, the long-range effect of the
measure. The fiscal dedication analysis shall also contain the total
amount of funds presently dedicated pursuant to the authority
granted by Article III, Section IX, Paragraph VI(r) of the Constitution
of Georgia, the proportion of the total 1 percent imposed by such
constitutional provision that the measure at issue would constitute,
and the amount and proportion of the total 1 percent cap that would
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remain if the bill becomes law. The fiscal dedication analysis shall
also contain a warning regarding any probable or immediately
foreseeable conditions by which the bill may cause the 1 percent cap
to be exceeded at any time during the period for which the bill is
effective.

(2) If, after careful investigation, it is determined that no dollar
estimate is possible, the fiscal dedication analysis shall contain a
statement to that effect, setting forth the reasons why no dollar
estimate can be given. In this event, the fiscal dedication analysis
shall contain an example based on a specific situation or reflecting
the average group of persons possibly affected by the bill so as to
provide an indication of the cost of such bill to the General Assembly.
Assumptions used to develop these averages shall be noted in the
fiscal dedication analysis and the criteria included herein shall
constitute a fiscal dedication analysis.

(8) No comment or opinion regarding the merits of the measure for
which the statement is prepared shall be included in the fiscal
dedication analysis; however, technical or mechanical defects may be
noted.

(4) The state auditor and the director of the Office of Planning and
Budget shall jointly prepare their fiscal dedication analysis; and, if
there is a difference of opinion between such officials, it shall be noted
in the fiscal dedication analysis.

(c)(1) A member who intends to introduce a bill that requires a fiscal
dedication analysis shall request a fiscal dedication analysis from the
Office of Planning and Budget and the Department of Audits and
Accounts by December 1 of the year preceding the annual convening
of the General Assembly in which the bill is to be introduced, but
subsequent to the preparation of such bill by the Office of Legislative
Counsel. The director of the Office of Planning and Budget and the
state auditor shall prepare and submit each such timely requested
fiscal dedication analysis not later than the day of convening of the
General Assembly.

(2) During any regular or special session of the General Assembly,
only the chairperson of a committee to which a particular bill is
assigned may request a new or revised fiscal dedication analysis for
a bill. In such cases, the director of the Office of Planning and Budget
and the state auditor shall prepare and submit the fiscal dedication
analysis within five days after receipt of the request or within ten
days if the director of the Office of Planning and Budget and the state
auditor submit a jointly signed notice of a necessary extension of time
so informing the requester in writing and shall be allowed to submit
said analysis not later than ten days after the request for it is made.
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(d) Each fiscal dedication analysis required by this Code section shall
be attached to the bill by the chairperson of the committee to which the
bill is assigned and shall be read to the members of each respective
house of the General Assembly at the third reading of the bill. In
addition, a copy of each fiscal dedication analysis or revision thereto
required by this Code section shall be distributed to each member of the
respective house of the General Assembly before which the bill is
pending prior to any such bill being voted upon by such house of the
General Assembly.

History.

Code 1981, § 28-5-45, enacted by Ga. L.
2021, p. 761, § 11/HB 511.
Effective date.

This Code section became effective July
1, 2022.
Editor’s notes.

Ga. L. 2021, p. 761, § 23/HB511, not

requirements of Article III, Section IX,
Paragraph VI(r) of the Constitution of
Georgia, this Act shall not become law
unless it receives the requisite two thirds’
majority vote in both the Senate and the
House of Representatives and the amount
of the funds dedicated by this Act do not
equal or exceed 1 percent of the previous

codified by the General Assembly, fiscal year’s state revenues subject to
provides: “In accordance with the appropriations.”
ARTICLE 4
CLAIMS ADVISORY BOARD
Part 2

CrAaMSs AGAINST STATE OR DEPARTMENTS OR AGENCIES

28-5-87. Wrongful conviction and incarceration claims.

The Claims Advisory Board shall not consider and no compensation
shall be paid under this article concerning any claim against the state
for any wrongful conviction and incarceration.

History.

Code 1981, § 28-5-87, enacted by Ga. L.
2025, p. 887, § 2-2/SB 244, effective July 1,
2025.

Effective date.

This Code section became effective July

1, 2025.

134

Cross references.
“Wrongful Conviction and Incarceration
Compensation Act”, § 17-22-1 et seq.
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CHAPTER 9
CODE REVISION COMMISSION

Sec. effect of changes; treatment

28-9-3. Powers and duties of com- of multiple amendments;
mission generally. preparation and introduc-

28-9-5. Publication of the Official tion of legislation reenact-
Code of Georgia Annotated,; ing and correcting Code; ef-
authority to make correc- fect.

tions and editorial changes;

28-9-3. Powers and duties of commission generally.
The commission is authorized:

(1) To select and contract with a publisher to conduct a revision,
codification, or recodification of the Code and laws of Georgia,
provided that any such contract requiring the expenditure of state
funds shall be contingent upon the General Assembly appropriating
the necessary funds therefor;

(2) To formulate with the publisher all the details associated with
the codification or recodification of the Code and laws of Georgia;

(8) To take such action as is necessary to effectuate Code revision;

(4) To carry out the functions required of it in any contract entered
into between the commission and the publisher;

(5) To negotiate and establish the price at which the Code or any
volume, replacement volume, pocket part, index, or related material
may be sold to governmental or private purchasers, or both;

(6) To determine when volumes of the Code may be revised and
republished,;

(7) To adopt and implement a system for arranging, numbering,
and designating material within the Code;

(8) To adopt rules of style and grammar for use in the Code;

(9) To prepare, or provide for the preparation of, and to include in
the Code such annotations, historical notes, research references,
notes on law review articles, cross-references, summaries of the
opinions of the Attorney General of Georgia, editor’s notes, Code
Revision Commission notes, comments, commentaries, rules and
regulations, indexes, tables, and other material as the commission
determines to be useful to users of the Code; provided, however, that
such supplementary matter included in the Code shall bear no
additional weight or effect and shall not be construed to have the
imprimatur of the General Assembly by virtue of its inclusion in the
Code;
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(10) To provide for the publication of annotated or unannotated
versions of the Code, or both;

(11) To provide for the publication of volumes containing the
Constitution of the United States, the Constitution of the State of
Georgia, and an index of local and special laws, general laws of local
application, and home rule ordinances;

(12) To review, approve, or disapprove the work of the publisher in
preparing, supplementing, indexing, or revising state content in-
cluded in the Code or any volume, pocket part, or portion thereof;
provided, however, that the commission shall have no oversight of the
work of the publisher in preparing, supplementing, indexing, or
revising supplementary content included by the publisher in accor-
dance with the contract between the publisher and the commission;

(13) To grant exclusive or nonexclusive publication and sales
rights to the Code or portions thereof to the publisher;

(14) To grant rights to governmental agencies and others to reprint
and distribute portions or excerpts of the Code;

(15) To negotiate and grant licenses or rights, on behalf of the
state, to use such material upon such terms and conditions as the
commission shall determine to be in the best interest of the state;

(16) To seek the advice and assistance of members and committees
of the State Bar of Georgia, the law schools of the state, the Attorney
General or members of his staff, state and local public officials and
employees, and others with expertise or interest in the laws of
Georgia;

(17) To provide for the preparation and introduction of one or more
bills to revise, modernize, and correct errors or omissions in the Code
or the laws of Georgia or to repeal portions of the Code or laws which
have become obsolete, have been declared to be unconstitutional, or
have been preempted or superseded by subsequent state or federal
laws;

(17.1) To provide assistance and oversight for the digitization and
electronic publication of the Georgia Laws so as to create a perma-
nent digital repository of the session laws of Georgia and to provide
single-point public access to the local and general Acts and the
resolutions of the General Assembly;

(18) To provide for procedures for the implementation or execution
of its powers and duties; and

(19) To take such other action or exercise such additional powers
as may be necessary or convenient to carry out the purposes of this

136 2025 Supp.



28-9-3

CODE REVISION COMMISSION

28-9-5

chapter, the duties and powers of the commission, or any contract

entered into under this chapter.

History.

Code 1981, § 28-9-3, enacted by Ga. L.
1985, p. 197, § 1; Ga. L. 2021, p. 916,
§ 4/SB 238; Ga. L. 2025, p. 150, § 2/HB
484, effective July 1, 2025.
Amendments.

The 2021 amendment, effective July
1, 2021, added the proviso at the end of
paragraph (9); in paragraph (12), inserted
“state content included in” in the middle,
and added the proviso at the end; and
deleted “register the copyright claim in all
materials in the Code and any supple-

ments thereto, to protect, enforce, and
preserve all claims in such materials, to
bring and defend actions in any court in
connection therewith, and to” following
“To” in paragraph (15).

The 2025 amendment, effective July
1, 2025, added paragraph (17.1).
Law reviews.

For article, “Code Revision Commission
v. Public.Resource.Org and the Fight Over
Copyright Protection for Annotations and
Commentary,” see 54 Ga. L. Rev. 111
(2019).

28-9-5. Publication of the Official Code of Georgia Annotated;
authority to make corrections and editorial changes;
effect of changes; treatment of multiple amendments;
preparation and introduction of legislation reenacting
and correcting Code; effect.

(a) The Code Revision Commission shall provide for the publication
of the Official Code of Georgia Annotated and any pocket parts,
supplements, revised volumes, or recodifications thereof. In compiling,
editing, arranging, and preparing the Acts and resolutions of the
General Assembly for such publication and without altering the sense,
meaning, or effect of such Acts and resolutions, the commission is
authorized to take any of the following actions with respect to statutory
text, arrangement, and numbering:

(1) Correct the spelling of words;
(2) Change capitalization for the purpose of uniformity;
(38) Correct manifest typographical and grammatical errors;

(4) Substitute the proper Code section number, chapter number, or
other number or designation for the terms “this Act,” “the preceding
Code section,” and similar words or phrases;

(5) Renumber, redesignate, and rearrange chapters, articles,
parts, subparts, Code sections, or any combination or portion thereof;

(6) Change cross-reference numbers to agree with renumbered
chapters, Code sections, or portions of the Code;

(7) Substitute the proper calendar date for “the effective date of
this chapter” and other phrases of similar import;

(8) Strike out figures if they are merely a repetition of written
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words or vice versa, or substitute figures for written words or vice
versa for the purpose of uniformity;

(9) Correct manifest errors in references to laws;

(10) Correct inaccurate references to the titles of officers, the
names of departments or other agencies of the state, local govern-
ments, or the federal government, and the short titles of other laws
and make such other name changes as are necessary to be consistent
with the laws currently in effect;

(11) Rearrange definitions in alphabetical order;

(12) Insert or delete hyphens in words so as to follow correct
grammatical usage;

(13) Change numerals or symbols to words or vice versa for
purposes of uniformity and style;

(14) Change nouns from the singular to the plural or vice versa for
purposes of style and grammar; and

(15) Change punctuation for purposes of uniformity and consis-
tency of style.

Any change or correction made by the Code Revision Commission
pursuant to its authority under this subsection shall not become the
law of the State of Georgia if such change or correction results in an
alteration of the meaning, sense, or effect of the Acts and resolutions of
the General Assembly, even though such change or correction may have
been included in a pocket part, supplement, or revised volume of the
Official Code of Georgia Annotated which has been reenacted by a bill
authorized by subsection (c) of this Code section.

(b) For purposes of publishing volumes, replacement volumes, and
supplements to the Official Code of Georgia Annotated pursuant to this
chapter: legislation enacted at the same session of the General Assem-
bly and amending the same statutory provision shall be considered in
pari materia, and full effect shall be given to each if that is possible;
Acts enacted during the same session shall be treated as conflicting
with each other only to the extent that they cannot be given effect
simultaneously; in the event of such a conflict, the latest enactment, as
determined by the order in which bills became Acts with or without the
approval of the Governor, shall control to the extent of the conflict
unless the latest enactment contains a provision expressly ceding
control in such an event; and language carried forward unchanged in
one amendatory Act shall not be read as conflicting with changed
language contained in another Act passed during the same session.

(c) The Code Revision Commission shall prepare and have intro-
duced at each regular session of the General Assembly one or more bills
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to reenact and make corrections in the Official Code of Georgia
Annotated, portions thereof, and the laws as contained in the Code and
any pocket part, supplements, and revised volumes thereof. Except as
otherwise provided by general law, such reenactment of the Official
Code of Georgia Annotated shall have the effect of adopting and giving
force and effect of law to all the statutory text and numbering as
contained in such volumes, pocket parts, and supplements, including
but not limited to provisions as published therein in accordance with

subsections (a) and (b) of this Code section.

History.

Code 1981, § 28-9-5, enacted by Ga. L.
1985, p. 202, § 1; Ga. L. 1986, p. 10, § 28;
Ga. L. 2014, p. 866, § 28/SB 340; Ga. L.
2015, p. 5, § 28/HB 90; Ga. L. 2021, p.
916, § 5/SB 238.

Amendments.

The 2021 amendment, effective July
1, 2021, added “take any of the following
actions with respect to statutory text, ar-
rangement, and numbering” in subsection

(a).

CHAPTER 10

GEORGIA RAIL PASSENGER AUTHORITY OVERVIEW
COMMITTEE

Sec.
28-10-1 through 28-10-7. [Reserved].

28-10-1 through 28-10-7. [Reservedl].

History.

Code 1981, § 28-10-1 through 28-10-7,
enacted by Ga. L. 1985, p. 1283, § 2; Ga.
L. 1993, p. 91, § 28; Ga. L. 2000, p. 1180,
§ 1, Ga. L. 2005, p. 694, § 31/HB 293;
repealed by Ga. L. 2024, p. 922, § 6-1/SB
341, effective May 6, 2024.

Editor’s notes.

Ga. L. 2024, p. 922, § 6-1/SB 341,
reserved the designation of this chapter,
effective May 6, 2024.

Ga. L. 2024, p. 922, § 6-2/SB 341, not
codified by the General Assembly,

provides: “Any assets of the Georgia Rail
Passenger Authority Overview
Committee existing as of June 30, 2024,
shall devolve by operation of law and
without further action to the State of
Georgia on July 1, 2024. Any liabilities
and obligations of the Georgia Rail
Passenger Authority Overview
Committee existing as of June 30, 2024,
shall be transferred and assumed by the
State of Georgia, by such instruments as
may be required to maintain the same.”

CHAPTER 12

LEGISLATIVE REVIEW OF TAXATION

Sec.

28-12-1. Review of economic analy-
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Effective date.

This chapter became effective April 26,
2022.

Editor’s notes.

The former chapter consisted of Code
Sections 28-12-1 through 28-12-3, relating
to the Special Joint Committee on Georgia
Revenue Structure, was based on Code
1981, §§ 28-12-1-28-12-3, enacted by Ga.
L. 2015, p. 236, § 1-1/HB 170, and was
repealed by Ga. L. 2015, p. 236, § 1-1/HB
170, effective July 1, 2016.

Ga. L. 2022, p. 114, § 1-1/HB 1437, not

GENERAL ASSEMBLY

28-12-1

codified by the General Assembly,
provides: “This Act shall be known and
may be cited as the ‘Tax Reduction and
Reform Act of 2022.”

Ga. L. 2022, p. 114, § 5-1(b)/HB 1437,
not codified by the General Assembly,
provides: “Tax, penalty, and interest
liabilities and refund eligibility for prior
taxable years shall not be affected by the
passage of this Act and shall continue to
be governed by the provisions of Title 48 of
the Official Code of Georgia Annotated as
they existed for such prior taxable years.”

28-12-1. Review of economic analyses completed in the prior

year.

On or before January 31 of each year, the House Ways and Means
Committee and the Senate Finance Committee shall meet to review all
economic analyses completed pursuant to Code Section 28-5-41.1 in the

prior year.

History.

Code 1981, § 28-12-1, enacted by Ga. L.
2022, p. 114, § 3-1/HB 1437; Ga. L. 2024,
p. 186, § 4/SB 366, effective January 1,
2025.

Amendments.

The 2024 amendment, effective Janu-
ary 1, 2025, substituted the present pro-
visions of this Code section for the former
provisions, which read: “On or before May
1, 2023, the House Ways and Means Com-
mittee and the Senate Committee on Fi-
nance shall jointly undertake a thorough
review of any and all state tax credits,
deductions, and exemptions. No later
than December 1, 2023, said committees
shall submit a report of their findings and
recommendations to the presiding officers
of their respective chambers.”
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Editor’s notes.

Ga. L. 2022, p. 114, § 5-1(b)/HB 1437,
not codified by the General Assembly,
provides: provides: “Tax, penalty, and
interest liabilities and refund eligibility
for prior taxable years shall not be
affected by the passage of this Act and
shall continue to be governed by the
provisions of Title 48 of the Official Code
of Georgia Annotated as they existed for
such prior taxable years.”

Ga. L. 2024, p. 186, § 1/SB 366, not
codified by the General Assembly,
provides: “This Act shall be known and
may be cited as the ‘Tax Expenditures
Transparency Act of 2024.”
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TITLE 29
GUARDIAN AND WARD

Chap.
General Provisions, 29-1-1.

Guardians of Minors, 29-2-1 through 29-2-77.
Conservators of Minors, 29-3-1 through 29-3-120.
Guardians of Adults, 29-4-1 through 29-4-98.
Conservators of Adults, 29-5-1 through 29-5-140.

Judges of Probate Courts as Custodians of Certain Funds,
29-6-1 through 29-6-9.

8. County Guardians, 29-8-1 through 29-8-6.
9. Court Proceedings, 29-9-1 through 29-9-19.
10. Public Guardians, 29-10-1 through 29-10-11.

11. Uniform Adult Guardianship and Conservatorship Proceed-
ings Jurisdiction Act, 29-11-1 through 29-11-42.

SR T o

Law reviews. ministration, see 73 Mercer L. Rev. 281
For article with annual survey on wills, (2021).
trusts, guardianships, and fiduciary ad-

CHAPTER 1
GENERAL PROVISIONS

Sec.
29-1-1. Definitions.

29-1-1. Definitions.
Except as otherwise provided, as used in this title, the term:

(1) “Adult” means an individual who is either 18 years of age or
older or an emancipated minor.

(2) “Conservator” includes a guardian of the property appointed
prior to July 1, 2005, but shall not include a conservator of the estate
of an individual who is missing or believed to be dead, as defined in
Article 2 of Chapter 9 of Title 53 or a foreign conservator as defined
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in Part 4 of Article 10 of Chapter 3 and Part 4 of Article 13 of Chapter
5 of this title.

(2.1) “County conservator” means an individual described as such
in Chapter 8 of this title.

(3) “County guardian” means an individual described as such in
Chapter 8 of this title.

(4) “Court” means the probate court.

(5) “Emergency conservator” means an individual appointed pur-
suant to the provisions of Code Section 29-5-15.

(6) “Emergency guardian” means an individual appointed pursu-
ant to the provisions of Code Section 29-4-14.

(7) “Guardian” means an individual appointed pursuant to the
provisions of this title and includes a guardian of the person ap-
pointed prior to July 1, 2005, but shall not include a guardian ad
litem.

(8) “Guardian ad litem” means an individual appointed pursuant
to the provisions of Code Section 29-9-2.

(9) “Interested person” means any person who has an interest in
the welfare of a minor, ward, or proposed ward, or in the management
of that individual’s assets and may include a governmental agency
paying or planning to pay benefits to that individual.

(10) “Licensed clinical social worker” means a social worker who is
licensed as such in accordance with the provisions of Chapter 10A of
Title 43.

(11) “Minor” means an individual who is under 18 years of age and
who is not emancipated.

(12) “Natural guardian” means an individual defined by the pro-
visions of Code Section 29-2-3.

(13) “Parent” means a biological or adoptive father or mother
whose parental rights have not been surrendered or terminated and,
in the case of a child born out of wedlock, the individual or individuals
who are entitled to have custody of and exercise parental power over
the child pursuant to Code Section 19-7-25.

(14) “Permanent guardian” means an individual appointed as
guardian of a minor pursuant to Part 5 of Article 1 of Chapter 2 of this
title.

(15) “Personal representative” means an executor, administrator,
successor, personal representative, or the duly qualified and acting
personal representative of the estate of a decedent.
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(16) “Proposed ward” means an adult for whom a petition for the
appointment of a guardian or a conservator has been filed.

(16.1) “Public guardian” means an individual or private entity,
including a nonprofit entity, appointed pursuant to Chapter 10 of this
title.

(17) “Standby guardian” means an individual appointed pursuant
to Part 4 of Article 1 of Chapter 2 of this title.

(18) “Successor conservator” means an individual who has been
appointed as conservator pursuant to Code Section 29-3-91 or
29-5-101.

(19) “Successor guardian” means an individual who has been
appointed as guardian pursuant to Code Section 29-2-51 or 29-4-61.

(20) “Sui juris” means an adult who is not suffering from any legal
disability.

(21) “Temporary guardian” means an individual who is appointed
as a guardian for a minor in accordance with the provisions of Part 3
of Article 1 of Chapter 2 of this title.

(22) “Temporary substitute conservator” means an individual who
has been appointed as conservator pursuant to Code Section 29-3-90
or 29-5-100.

(23) “Temporary substitute guardian” means an individual who
has been appointed as guardian pursuant to Code Section 29-2-50 or
29-4-60.

(24) “Testamentary conservator” means a person who has been
issued letters of conservatorship pursuant to Code Section 29-3-5.

(25) “Testamentary guardian” means a person who has been
issued letters of guardianship pursuant to Code Section 29-2-4.

(26) “VA guardian” means a person appointed pursuant to the
provisions of Chapter 7 of this title.

(27) “Ward” means an adult for whom a guardian or conservator
has been appointed.

History. 2025; Ga. L. 2025, p. 713, § 1/SB 98,
Code 1981, § 29-1-1, enacted by Ga. L. effective July 1, 2025.

2004, p. 161, § 1; Ga. L. 2005, p. 60, Amendments.

§ 29/HB 95; Ga. L. 2005, p. 509, § 1/HB The 2019 amendment, effective May

364; Ga. L. 2019, p. 1056, § 29/SB 52; Ga. 12, 2019, part of an Act to revise, modern-

L. 2025, p. 402, § 1/HB 36, effective July 1, ize, and correct the Code, substituted “let-
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ters of conservatorship” for “letters of The second 2025 amendment, effec-

guardianship” in paragraph (24). tive July 1, 2025, inserted “as such” in
The first 2025 amendment, effective paragraph (3) and added paragraph (2.1).

July 1, 2025, inserted “as such” in para-

graph (10).

CHAPTER 2
GUARDIANS OF MINORS

Article 1 Article 2
Minors Protection of Minor
ParT 3 Sec. .
29-2-25. Bond requirements.
TEMPORARY GUARDIANSHIP OF MINORS Article 5
Sec. . .
29.9-6. Parental consent to tempo- Temporary Substitute Guardians
rary guardianship; failure 29-2-51. Appointment of successor
to consent; minor’s prefer- guardian; notice; preference
ence; transfer to juvenile to selected individuals; or-
court. der of appointment.
ARTICLE 1
MINORS
Parr 3

TeEMPORARY GUARDIANSHIP OF MINORS

29-2-5. Petitions for temporary guardianship; requirements of
petition.

Law reviews. guardianships, and fiduciary administra-
For annual survey on wills, trusts, tion, see 74 Mercer L. Rev. 277 (2022).

29-2-6. Parental consent to temporary guardianship; failure to
consent; minor’s preference; transfer to juvenile court.

(a) Except as otherwise provided in subsection (f) of this Code
section, if the sole parent or both parents of the minor have consented
to the appointment of the temporary guardian, as evidenced by nota-
rized written consents attached to the petition, the court shall grant the
petition without further notice or hearing and shall issue letters of
guardianship to the petitioner.

(b)(1) Ifone or both of the parents of the minor have not consented to
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the appointment of the temporary guardian, notice of the petition
shall be given to any parent who has not consented.

(2) The notice shall be by personal service if the parent resides in
this state at a known address; by first-class mail if the parent resides
outside this state at a known address; or by publication for two weeks
in the official county legal organ for the county in which the petition
is filed if no address is known.

(3) The notice shall state that the parent is entitled to object either
to the establishment of a temporary guardianship or to the selection
of the petitioner as temporary guardian, or both.

(4) The notice shall require that any objection be filed in writing
with the court within ten days of the personal service, within 14 days
of the mailing of the notice, or within ten days of the date of the
second publication of the notice.

(c) Except as otherwise provided in subsection (f) of this Code
section, if no parent who is entitled to notice under subsection (b) of this
Code section files a timely objection to the petition, the court shall grant
the petition without further notice or hearing and shall issue letters of
guardianship to the petitioner.

(d) If a natural guardian of the minor files a timely objection to the
establishment of the temporary guardianship, the court shall dismiss
the petition. If a natural guardian files a timely objection to the
selection of the petitioner as temporary guardian, the court shall hold a
hearing to determine who shall serve as temporary guardian.

(e) If a parent who is not a natural guardian files a timely objection
to the establishment of the temporary guardianship or to the selection
of the petitioner as temporary guardian, the court shall hold a hearing
to determine all matters at issue.

(f)(1) In all hearings held pursuant to this Code section, the standard
for determination for all matters at issue shall be the best interests of
the minor, as determined in accordance with Code Section 15-11-26
and other applicable Georgia law. As to the selection of the temporary
guardian, the preference of the minor may be heard.

(2) In all proceedings under this Code section, the court may, in its
discretion, enter an order transferring the petition to the juvenile
court, which shall, after notice and hearing, determine whether the
temporary guardianship is in the best interests of the minor.

(3) Notwithstanding subsection (a) of this Code section, an order
by the court transferring the petition to the juvenile court pursuant
to paragraph (2) of this subsection shall be a proper order of the court
under paragraph (4) of Code Section 15-11-11.
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History.

Code 1981, § 29-2-6, enacted by Ga. L.
2004, p. 161, § 1; Ga. L. 2022, p. 198, §
1/HB 464.

Amendments.

The 2022 amendment, effective July
1, 2022, designated the existing provi-
sions of subsection (f) as paragraphs (f)(1)
and (f)(2); substituted “best interests of
the minor, as determined in accordance
with Code Section 15-11-26 and other ap-
plicable Georgia law” for “best interest of
the minor” in paragraph (f)(1); in para-

GUARDIAN AND WARD

29-2-18

graph (f)(2), substituted “the court, may,
in its discretion, enter an order transfer-
ring the petition to the juvenile court,” for
“the court has the option to refer the
petition to the juvenile court” and substi-
tuted “best interests of the minor” for
“best interest of the minor”; and added
paragraph (f)(3).
Law reviews.

For annual survey on wills, trusts,
guardianships, and fiduciary administra-
tion, see 74 Mercer L. Rev. 277 (2022).

29-2-8. Termination of temporary guardianship; petition for
termination of guardianship.

JUDICIAL DECISIONS

Petition to terminate temporary
guardianship denied. — Mother’s peti-
tion to terminate the temporary guardian-
ship was properly denied because the tem-
porary guardian and the temporary
guardian’s wife had been the caretakers of
the child for the vast majority of the
child’s life, since the mother gave the child
up; the child had formed a psychological
bond with the temporary guardian and
the wife, calling them “mommy” and
“daddy,” while referring to the mother by

the mother’s first name; the mother had
emotionally, physically, and financially
neglected the child for the vast majority of
the child’s life; and continuation of the
temporary guardianship would best pro-
mote the child’s welfare and happiness
given that the child had bonded with, and
thrived in the care of, the temporary
guardian. In the Interest of J. L., 352 Ga.
App. 125, 834 S.E.2d 141, 2019 Ga. App.
LEXIS 541 (2019).

Parr 5

PERMANENT GUARDIANSHIP

29-2-18. Hearing; best interest of the child standard.

JUDICIAL DECISIONS

Notice and hearing requirements of
Juvenile Code mandatory. — Juvenile
court committed reversible error in grant-
ing the children’s paternal grandparents
custody and guardianship of the children
because the court failed to follow the
statutory mandates outlined in the Juve-
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nile Code as the mother did not consent to
transfer of permanent guardianship and
no guardianship petition was filed and
provided to the mother with the notice of
proceedings. In the Interest of J. C., 350
Ga. App. 34, 827 S.E.2d 717, 2019 Ga.
App. LEXIS 237 (2019).
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ARTICLE 2
PROTECTION OF MINOR

29-2-25. Bond requirements.

(a) A guardian may be required to give bond with good and sufficient
security in such amount as the court may determine from time to time.

(b) The clerk of the court shall record bonds in books kept for that
purpose and shall retain custody of the bonds.

(c) If a guardian is required to give bond and has given as security
one or more licensed commercial sureties authorized to transact busi-
ness in this state, the bond premium shall, upon the request of the
guardian, be paid from the estate of the minor.

History. request of the guardian, be paid from the
Code 1981, § 29-2-25, enacted by Ga. L.  estate of the minor” for “may be paid as
2004, p. 161, § 1; Ga. L. 2005, p. 60, part of the cost of administration” in sub-
§ 29/HB 95; Ga. L. 2019, p. 693, § 1/HB  gection (e).
70.
Amendments.
The 2019 amendment, effective Janu-
ary 1, 2020, substituted “shall, upon the

ARTICLE 5
TEMPORARY SUBSTITUTE GUARDIANS

29-2-51. Appointment of successor guardian; notice; preference
to selected individuals; order of appointment.

(a) The court shall appoint a successor guardian upon the resigna-
tion, death, or revocation of the letters of the guardian if the appoint-
ment of a successor guardian is in the best interest of the minor. The
court shall select the successor guardian in the manner provided in
Code Section 29-2-16.

(b) In the event of the resignation or death of the guardian, notice of
the proceeding for appointment of a successor guardian shall be given
as provided in Code Sections 29-2-40 and 29-2-41. In all other cases,
notice of the proceeding for appointment of a successor guardian shall
be served personally on the minor and a guardian ad litem appointed
for the minor. Notice shall be given by first-class mail to the conservator
of the minor, if any, and, in the following order of preference, to the
following relatives of the minor whose whereabouts are known and who
must be persons other than the proposed successor guardian:

(1) The adult siblings of the minor; provided, however, that not
more than three adult siblings need be served;
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(2) Ifthere is no adult sibling of the minor, the grandparents of the
minor; provided, however, that not more than three grandparents

need be served; or

(3) Ifthere is no grandparent of the minor, any three of the nearest
adult relatives of the minor determined according to Code Section

53-2-1.

(c) After such hearing as the court deems appropriate, the court shall
enter an order appointing the successor guardian.

History.

Code 1981, § 29-2-51, enacted by Ga. L.
2004, p. 161, § 1; Ga. L. 2011, p. 752,
§ 29/HB 142; Ga. L. 2019, p. 693, § 2/HB
70.

Amendments.

The 2019 amendment, effective Janu-
ary 1, 2020, substituted “29-2-16” for “29-
2-15” at the end of the second sentence of
subsection (a).

CHAPTER 3

CONSERVATORS OF MINORS

Article 1
Property

Sec.

29-3-1. Natural guardian or next
friend must qualify as con-
servator; exception.

29-3-2. Release of debtor when col-
lection doubtful.

29-3-3. Compromise of claim; settle-
ment.

29-3-7. Preference among individu-
als for appointment of con-
servator; court’s ability to
ignore preference for best
interest of minor.

Article 2
Rights of Minor and Obligations of
Conservator

29-3-22. Power of conservator; coop-
eration with guardian of mi-
nor.

Article 3

Property Obligations of Conservator

29-3-32. Investment of funds.
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Article 4
Bonding of Conservators

Sec.
29-3-41. Requirements of bond; term
and value of bond; appoint-
ment without bond; sub-
stantial compliance suffi-
cient.

Payment of bond premium.

Article 7

29-3-44.

Termination of Conservatorship

29-3-71. Final settlements; settle-
ment period; examination of
returns and accounts by
court; return of property to

minor.
Article 9
Temporary Substitute Conservators

29-3-90. Appointment of temporary
substitute conservator;
length of appointment; pow-

ers; notice; removal.
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ARTICLE 1
PROPERTY

29-3-1. Natural guardian or next friend must qualify as conser-
vator; exception.

(a) For purposes of this Code section, the term “personal property”
does not include the value of property that is held for the minor’s benefit
in trust or by a custodian under Article 5 of Chapter 5 of Title 44, “The
Georgia Transfers to Minors Act.”

(b) The natural guardian or next friend of a minor may not receive
the personal property of the minor until the natural guardian or next
friend becomes the legally qualified conservator of the minor; provided,
however, that when the total value of all personal property of the minor
is $25,000.00 or less, the natural guardian may receive and shall
thereafter hold and use all or part of the personal property for the
benefit of the minor and shall be accountable for the personal property
but shall not be required to become the legally qualified conservator as
to that personal property.

(¢) Upon receiving an affidavit:

(1) That the value of all the personal property of a minor will not
exceed $25,000.00 in value;

(2) That no conservator has been appointed for the minor’s estate;
and

(8) That the affiant is the natural guardian of the minor,

any person indebted to or holding personal property of the minor shall
be authorized to pay the amount of the indebtedness or to deliver the
personal property to the affiant. In the same manner and upon like
proof, any person having the responsibility for the issuance or transfer
of stocks, bonds, or other personal property shall be authorized to issue
or transfer the stocks, bonds, or personal property to or in the name of
the affiant. Upon such payment, delivery, transfer, or issuance pursu-
ant to the affidavit, the person shall be released to the same extent as
if the payment, delivery, transfer, or issuance had been made to the
legally qualified conservator of the minor and shall not be required to
see to the application or disposition of the personal property.

(d) This Code section shall not authorize a temporary, testamentary,
or permanent guardian to receive personal property of the minor unless
the guardian becomes the legally qualified conservator of the minor.

History. 2004, p. 161, § 1; Ga. L. 2022, p. 207, §
Code 1981, § 29-3-1, enacted by Ga. L. 1/HB 620.
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Law reviews.

For annual survey on wills, trusts,
guardianships, and fiduciary administra-
tion, see 74 Mercer L. Rev. 277 (2022).

For annual survey on trial practice and
procedure, see 74 Mercer L. Rev. 263
(2022).

Amendments.

The 2022 amendment, effective May
2, 2022, inserted “the term” in subsection
(a); in subsection (b), inserted “or next
friend” twice; and substituted
“$25,000.00” for “$15,000.00” in subsec-
tion (b) and in paragraph (c)(1).

29-3-2. Release of debtor when collection doubtful.

The natural guardian of a minor who has no conservator may release
the debtor and compromise a debt when the collection of the debt is
doubtful without becoming the conservator of the minor and without
such action being approved by the court if the amount of the debt is not

more than $25,000.00.

History.

Code 1981, § 29-3-2, enacted by Ga. L.
2004, p. 161, § 1; Ga. L. 2022, p. 207, §
2/HB 620.

Amendments.

The 2022 amendment, effective May

2, 2022, substituted “not more than

$25,000.00” for “$15,000.00 or less” at the
end of this Code section.

29-3-3. Compromise of claim; settlement.

(a) For purposes of this Code section, the term:

(1) “Gross settlement” means the present value of all amounts paid
or to be paid in settlement of a minor’s claim, including cash,
expenses of litigation, attorney’s fees, and any amounts allocated to a
structured settlement or other similar financial arrangement. Such
term shall include the total amount paid or to be paid on behalf of all

settling parties.

(2) “Net settlement” means the gross settlement reduced by:

(A) Attorney’s fees, expenses of litigation, and legally enforce-
able liens against the settlement that are to be paid from the

settlement proceeds;

(B) The present value of amounts to be received by the minor
after reaching the age of majority; and

(C) The present value of amounts to be placed into a trust that
the probate court or court in which the action is pending approves
or creates for the benefit of the minor.

(b) If the minor has a conservator, the only person who can compro-
mise a minor’s claim is the conservator.

(c)(1) If the proposed gross settlement of a minor’s claim is
$25,000.00 or less, the natural guardian of the minor, without
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becoming the conservator of the minor and without any court
approval:

(A) May compromise the claim; or

(B) May receive payment of and shall thereafter hold and use
the settlement for the benefit of the minor and shall be accountable
for the same as provided in Code Section 29-3-1.

(2) Ifthe proposed gross settlement of a minor’s claim is more than
$25,000.00, and the net settlement is $25,000.00 or less:

(A) The settlement shall be submitted for approval to:
(i) The probate court if no legal action has been initiated, or

(i1)) The court in which the legal action is pending if legal
action has been initiated, and such court shall have exclusive
jurisdiction to approve the settlement, except as provided in
subsection (g) of this Code section;

(B) No conservator shall be required to compromise the claim;
and

(C) No conservator shall be required to receive payment of the
settlement; provided, however, that the natural guardian receiving
payment of the settlement shall thereafter hold and use the
settlement for the benefit of the minor and shall be accountable for
the same as provided in Code Section 29-3-1.

(8) Ifthe proposed gross settlement of a minor’s claim is more than
$25,000.00, and the net settlement is more than $25,000.00:

(A) A conservator shall be required to compromise the claim;

(B) A conservator shall be required to receive payment of the
settlement and shall thereafter hold and use the settlement for the
benefit of the minor and shall be accountable for the same as
provided in Code Section 29-3-1; and

(C) Such conservator shall submit the settlement for approval
to:

(i) The probate court if no legal action has been initiated, or

(i) The court in which the legal action is pending if legal
action has been initiated, and such court shall have exclusive
jurisdiction to approve the settlement, except as provided in
subsection (g) of this Code section.

(d)(1) If an order of approval is obtained from the probate court or a
court in which legal action is pending, based upon the best interest of
the minor, the natural guardian, next friend, or conservator shall be
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authorized, subject to Code Section 29-3-22, to compromise any
contested or doubtful claim in favor of the minor without receiving
consideration for such compromise as a lump sum.

(2) Without limiting the foregoing, the compromise may:

(A) Involve a structured settlement or creation of a trust on
terms that the probate court or court in which the action is pending
approves or creates, including, but not limited to, funding; and

(B) Be in exchange for:
(1) The resolution of the action; or
(i1)) An arrangement that defers:

(I) Receipt of part, not to exceed a total distribution of
$25,000.00 prior to a minor reaching the age of majority; or

(II) All of the consideration for the compromise until after
the minor reaches the age of majority.

(e) Any settlement entered consistent with the provisions of this
Code section shall be final and binding upon all parties, including the
minor.

(f) It shall be within the discretion of the court in which the action is
pending to hold a hearing on compliance with the requirements of this
Code section; provided, however, that a hearing shall not be required if
compliance with such requirements is evident from the record.

(2)(1) Notwithstanding any provision of this Code section to the
contrary, where a settlement has been submitted to a court for
approval, an action shall not be voluntarily dismissed pursuant to
subsection (a) of Code Section 9-11-41, or otherwise dismissed upon
motion, except upon order of the court in which the action is pending
and upon the terms and conditions as that court deems proper.

(2) Ifspecifically indicated in the dismissal order, or if a settlement
is reached while the case is pending in the Court of Appeals or the
Supreme Court, the trial court shall retain exclusive jurisdiction to
approve any settlement.

(3) Iflegal action has been initiated but is no longer pending, and
the trial court has not specifically retained jurisdiction pursuant to
paragraph (2) of this subsection, then any settlement approved by the
court in which the legal action is pending as required by subsection
(c) of this Code section, shall instead be submitted for approval to the
probate court.
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History.

Code 1981, § 29-3-3, enacted by Ga. L.
2004, p. 161, § 1; Ga. L. 2006, p. 805,
§ 5/SB 534; Ga. L. 2008, p. 715, § 6/SB
508; Ga. L. 2022, p. 207, § 3/HB 620.
Amendments.

The 2022 amendment, effective May
2, 2022, rewrote this Code section.

CONSERVATORS OF MINORS

29-3-7

Law reviews.

For annual survey on wills, trusts,
guardianships, and fiduciary administra-
tion, see 74 Mercer L. Rev. 277 (2022).

JUDICIAL DECISIONS

ANALYSIS

ErrEcT oF COMPROMISE

Effect of Compromise

Motion to intervene filed after
settlement approval sought. — Trial
court’s denial of a co-guardian’s motion to
intervene in a lawsuit involving the ap-
proval of a settlement to a minor was
affirmed because the trial court lacked

jurisdiction to consider the motion since
the motion was filed two weeks after the
defendants had voluntarily dismissed the
action seeking the approval of the settle-
ment. Barnes v. Cannon, 347 Ga. App.
517, 820 S.E.2d 155, 2018 Ga. App. LEXIS
553 (2018).

29-3-7. Preference among individuals for appointment of con-
servator; court’s ability to ignore preference for best

interest of minor.

(a) The court shall appoint as conservator that person who shall best
serve the interest of the minor considering the following order of

preferences:

(1) The individual who is the preference of a minor who is 14 years

of age or older;

(2) The nearest adult relative of the minor as set forth in Code

Section 53-2-1;

(3) Other adult relatives of the minor;

(4) Other adults who are related to the minor by marriage;

(5) A person who was designated in writing by a minor’s natural
guardian in a notarized document or document witnessed by two or

more persons;

(6) Aperson who has provided care or support for the minor or with

whom the minor has lived; or

(7) The county conservator.

(b) The court may disregard an individual who has preference and
appoint a person who has a lower preference or no preference. In
determining what is in the best interest of the minor, the court may

2025 Supp.
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take into account any facts and circumstances presented to it, including
the statement of a minor who is under 14 years of age.

History. Amendments.

Code 1981, § 29-3-7, enacted by Ga. L. The 2025 amendment, effective July
2004, p. 161, § 1; Ga. L. 2011, p. 752, 1, 2025, substituted “conservator” for
§ 29/HB 142; Ga. L. 2025, p. 713, § 2/SB  “guardian” in paragraph (a)(7).

98, effective July 1, 2025.

ARTICLE 2
RIGHTS OF MINOR AND OBLIGATIONS OF CONSERVATOR

29-3-22. Power of conservator; cooperation with guardian of
minor.

(a) Without court order, the appointment of a conservator shall vest
in the conservator the exclusive power to:

(1) Make reasonable disbursements from the annual income or, if
applicable, from the annual budget amount that has been approved
by the court pursuant to Code Section 29-3-30 for the support, care,
education, health, and welfare of the minor;

(2) Enter into contracts for labor or services upon such terms as
the conservator may deem best, but only to the extent that the annual
compensation payable under such contracts when combined with
other anticipated disbursements does not exceed the amount of the
annual income or, if applicable, the annual budget amount which has
been approved by the court pursuant to Code Section 29-3-30;

(3) Borrow money for one year or less and bind the minor or the
minor’s property, but only if the amount of the annual payments
when combined with other anticipated disbursements does not ex-
ceed the amount of the annual income or, if applicable, the annual
budget amount that has been approved by the court pursuant to Code
Section 29-3-30 and only if done for purposes of paying the minor’s
debts, providing for the support, care, education, health, or welfare of
the minor, or repairing the minor’s dwelling place;

(4) Receive, collect, and hold the minor’s property, additions to the
minor’s property, and all related records, subject to subsection (d) of
Code Section 29-3-41;

(5) Retain the property received by the conservator upon the
creation of the conservatorship in accordance with the provisions of
Code Section 29-3-31;

(6) Bring, defend, or participate in legal, equitable, or administra-
tive proceedings, including alternative dispute resolution, as are
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appropriate for the support, care, education, health, or welfare of the
minor in the name of or on behalf of the minor;

(7) Fulfill, as far as possible, or, to the extent permitted by law,
disaffirm the executory contracts and comply with the executed
contracts of the minor;

(8) Examine the will and any other estate planning documents of
the minor;

(9) Appoint an attorney in fact to act for the conservator when the
conservator is unable to act; provided, however, that the conservator
and the conservator’s sureties shall be bound for the acts of the
attorney as if the acts were the personal acts of the conservator;

(10) Invest the minor’s property pursuant to the provisions of Code
Sections 29-3-32 and 29-3-33;

(11) Sell the minor’s stocks and bonds pursuant to the provisions of
subsection (b) of Code Section 29-3-35;

(12) Compromise any contested or doubtful claim for or against the
minor if the proposed gross settlement as defined in Code Section
29-3-3 is in an amount not greater than $25,000.00; and

(13) Release the debtor and compromise all debts in an amount not
greater than $25,000.00 when the collection of the debt is doubtful.

(b)(1) In the petition for appointment, or at any time during the
conservatorship, the conservator may request the continuing power
to:

(A) Invest the minor’s property in investments other than those
authorized in Code Section 29-3-32, pursuant to the provisions of
Code Section 29-3-34, without further court approval of any
investment;

(B) Sell, rent, lease, exchange, or otherwise dispose of any or all
of the minor’s real or personal property without complying with the
provisions of Code Section 29-3-35, other than the provisions for
additional bond set forth in subsection (e) of Code Section 29-3-35;

(C) Continue the operation of any farm or business in which the
minor has an interest; or

(D) Access the digital assets of the minor, pursuant to Code
Section 53-13-20.

(2) Unless the request for the powers described in paragraph (1) of
this subsection is made in the petition for the initial appointment of
the conservator, the court shall order such hearing as the court deems
appropriate. Notice shall be given by personal service to the minor
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and a guardian ad litem appointed for the minor. Notice shall be
given by first-class mail to the guardian of the minor, if any; the
surety on the conservator’s bond; and to the following relatives of the
minor whose whereabouts are known:

(A) Any parent of the minor whose parental rights have not been
terminated;

(B) Ifthere is no parent of the minor whose parental rights have
not been terminated, the adult siblings of the minor; provided,
however, that not more than three adult siblings need to be
notified;

(C) If there is no adult sibling of the minor, the grandparents of
the minor; provided, however, that not more than three grandpar-
ents need to be notified; or

(D) If there is no grandparent of the minor, any three of the
nearest adult relatives of the minor determined as set forth in Code
Section 53-2-1.

(c) After appointment of a guardian ad litem for the minor and such
hearing as the court deems appropriate, in granting the petition for
appointment of conservator or at any time during the conservatorship,
the court may grant the conservator any of the following powers on a
case-by-case basis:

(1) To make disbursements that exceed by no more than a specific
amount the annual income or, if applicable, the annual budget
amount which has been approved by the court pursuant to Code
Section 29-3-30 for the support, care, education, health, and welfare
of the minor;

(2) To enter into contracts for labor or services for which the
compensation payable under the contracts when combined with other
disbursements from the estate exceeds the annual income or, if
applicable, the annual budget amount which has been approved by
the court pursuant to Code Section 29-3-30;

(3) To make specific investments of the minor’s property that do
not comply with the provisions of Code Section 29-3-32, pursuant to
the provisions of Code Section 29-3-34;

(4) To sell, rent, lease, exchange, or otherwise dispose of specific
items of the minor’s real or personal property without complying with
the provisions of Code Section 29-3-35 other than the provisions for
additional bond set forth in subsection (e) of Code Section 29-3-35;

(5) Pursuant to the provisions of Code Section 29-3-3, to
compromise a contested or doubtful claim for or against the minor if
the proposed gross settlement as defined in Code Section 29-3-3 is in
an amount greater than $25,000.00;
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(6) To release the debtor and compromise a debt that is in an
amount greater than $25,000.00 when the collection of the debt is

doubtful;

(7) To establish or add property to a trust for the benefit of the
minor; provided, however, that the trust must provide that the minor
may revoke the trust at any time after reaching the age of majority
and, unless otherwise provided by court order pursuant to Code
Section 29-3-36, the trust shall terminate upon the minor’s death and
any property remaining in the trust shall be paid to the minor’s

estate;

(8) To disclaim or renounce any property or interest in property of
the minor in accordance with the provisions of Code Section 53-1-20;

(9) To access the digital assets of the minor pursuant to Code

Section 53-13-20;

(10) To engage in estate planning for the minor pursuant to the
provisions of Code Section 29-3-36; and

(11) To perform such other acts as may be in the best interest of the

minor.

(d) In granting any of the powers described in subsections (b) and (c)
of this Code section, the court shall consider the views of the guardian,
if available, or, if there is no guardian, of others who have custody of the

minor.

(e) In performing any of the acts described in this Code section, the
conservator shall endeavor to cooperate with the guardian or, if there is

no guardian, with others who have

History.

Code 1981, § 29-3-22, enacted by Ga. L.
2004, p. 161, § 1; Ga. L. 2006, p. 805,
§ 7/SB 534; Ga. L. 2011, p. 752, § 29/HB
142; Ga. L. 2018, p. 1089, § 5/SB 301; Ga.
L. 2019, p. 693, § 3/HB 70; Ga. L. 2022, p.
207, § 4/HB 620.

Amendments.

The 2019 amendment, effective Janu-
ary 1, 2020, added paragraph (c)(9) and
redesignated former paragraphs (c)(9) and
(c)(10) as present paragraphs (c)(10) and
(c)(11), respectively.

The 2022 amendment, effective May
2, 2022, added “, subject to subsection (d)
of Code Section 29-3-41” at the end of

2025 Supp.

custody of the minor.

paragraph (a)(4), substituted “in an
amount not greater than $25,000.00” for
“in the amount of $15,000.00 or less” in
paragraphs (a)(12) and (a)(13); substi-
tuted “in an amount greater than
$25,000.00” for “more than the amount of
$15,000.00” in paragraph (c)(5), and sub-
stituted “that is in an amount greater
than $25,000.00” for “which is in the
amount of more than $15,000.00” in para-
graph (c)(6).
Law reviews.

For article on the 2018 amendment of
this Code section, see 35 Ga. St. U.L. Rev.
204 (2018).
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JUDICIAL DECISIONS

ANALYSIS

GENERAL CONSIDERATION
AuTHORITY OF PROBATE JUDGE

General Consideration

Declining to exercise right to par-
ticipate in case. — Although the conser-
vator had the exclusive power to partici-
pate in the wrongful death action pending
in the superior court, the conservator ex-
pressly declined to exercise that right and
thus, any error on the part of the trial
court in interfering with the conservator’s
exclusive power to proceed on behalf of the
minor children was self-induced and pro-
vided no ground for reversal. Hall v. Hill,
360 Ga. App. 635, 859 S.E.2d 897, 2021
Ga. App. LEXIS 347 (2021), vacated in
part, rev’d, 314 Ga. 488, 877 S.E.2d 593,
2022 Ga. LEXIS 226 (2022).

Competing wrongful death actions.
— Trial court erred denying the adminis-
trator’s request to dismiss the guardian
ad litem’s action — over which the court
then lacked jurisdiction — and instead
consolidated two wrongful death actions
since by depriving the guardian of stand-
ing to assert claims for the children; the
administrator’s appointment deprived the
trial court of jurisdiction over any such
claims brought by the guardian. Hall v.
Hill, 366 Ga. App. 285, 882 S.E.2d 34,
2022 Ga. App. LEXIS 553 (2022).

Requests for and objections to join-
der. — Georgia Supreme Court held that
conservator who declines to join preexist-
ing litigation voluntarily and seeks to
have that litigation dismissed does not
thereby forfeit their exclusive power to
participate in that litigation after they are
joined as a party under O.C.G.A. §
9-11-19(a). Hall v. Davis Lawn Care Serv.,
314 Ga. 488, 877 S.E.2d 593, 2022 Ga.
LEXIS 226 (2022).

Authority of Probate Judge

Probate judge acted inconsistent
with power granted to conservator. —
Probate court erred issuing a blanket pro-
hibition on the conservator disbursing any
of the anticipated monthly income of the
estate based on the conservator needing to
show inability to pay pursuant to the
statutory obligation as a parent because
the order was inconsistent with the exclu-
sive, automatic power granted to a conser-
vator under O.C.G.A. § 29-3-22(a)(1) to
make reasonable disbursements from the
annual income of the child ward’s estate
without court approval. In re Estate of T.
M. N., 369 Ga. App. 199, 892 S.E.2d 819,
2023 Ga. App. LEXIS 431 (2023).

ARTICLE 3
PROPERTY OBLIGATIONS OF CONSERVATOR

29-3-30. Inventory of minor’s property; plan for managing, ex-
pending, and distributing minor’s property.

JUDICIAL DECISIONS

Probate judge acted inconsistent
with power granted to conservator. —
Probate court erred issuing a blanket pro-
hibition on the conservator disbursing any
of the anticipated monthly income of the
estate based on the conservator needing to
show inability to pay pursuant to the
statutory obligation as a parent because
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the order was inconsistent with the exclu-
sive, automatic power granted to a conser-
vator under O.C.G.A. § 29-3-22(a)(1) to
make reasonable disbursements from the
annual income of the child ward’s estate
without court approval. In re Estate of T.
M. N., 369 Ga. App. 199, 892 S.E.2d 819,
2023 Ga. App. LEXIS 431 (2023).
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29-3-32. Investment of funds.

A conservator is authorized to invest estate funds in the following and
shall not otherwise be liable for such investment, except in the case of
gross neglect:

(1) Bonds issued by any county or municipality of this state which
have been validated as required by law for the validation of county
and municipal bonds;

(2) Bonds issued by any county board of education under Subpart
1 of Part 3 of Article 9 of Chapter 2 of Title 20 for the purpose of
building and equipping schoolhouses, which bonds have been vali-
dated and confirmed as required under Part 1 of Article 2 of Chapter
82 of Title 36;

(3) Bonds and other securities issued by this state or by the Board
of Regents of the University System of Georgia;

(4) Bonds or other obligations issued by the United States govern-
ment and bonds of any corporation created by an act of Congress, the
bonds of which are guaranteed by the United States government;

(5) Interest-bearing deposits in any financial institution located in
this state, to the extent the deposits are insured by the Federal
Deposit Insurance Corporation, the National Credit Union Share
Insurance Fund, or comparable insurance;

(6) Bonds or other obligations issued by a housing authority
pursuant to Article 1 of Chapter 3 of Title 8 or issued by any public
housing authority or agency of the United States when such bonds or
other obligations are secured by a pledge of annual contributions to
be paid by the United States government or any agency thereof, as
authorized by Code Section 8-3-81;

(7) Bonds or other obligations issued by a housing authority in
connection with a redevelopment program pursuant to Chapter 4 of
Title 8, as authorized by Code Section 8-4-11;

(8) Reserved;
(9) Reserved;

(10) Bonds issued by the Georgia Highway Authority, pursuant to
Code Section 32-10-30, as authorized by Code Section 32-10-45;

(11) Bonds or other obligations issued by a municipality or county
pursuant to Chapter 61 of Title 36 or by any urban redevelopment
agency or housing authority vested with urban redevelopment project
powers under Code Section 36-61-17, provided that such bonds or
other obligations are secured by an agreement between the issuer
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and the federal government in accordance with Code Section
36-61-13, as authorized by Code Section 36-61-13;

(12) Reserved;

(13) Farm loan bonds issued by federal land banks or joint-stock
land banks under the Federal Farm Loan Act, 12 U.S.C. Sections
2001, et seq., and any notes, bonds, debentures, or other similar
obligations, consolidated or otherwise, issued by farm credit
institutions pursuant to the Farm Credit Act of 1971, 12 U.S.C.
Sections 2001, et seq.;

(14) Real property loans:
(A) Which are not in default;

(B) Which are secured by mortgages or deeds to secure debt
conveying a first security title to improve real property;

(C) Which are insured pursuant to the National Housing Act, 12
U.S.C. Sections 1701, et seq.; and

(D) With respect to which loans, on or after default, pursuant to
such insurance, debentures in at least the full amount of unpaid
principal are issuable, which debentures are fully and uncondition-
ally guaranteed both as to principal and interest by the United
States; and

(15) Any other investments which are designated under the laws
of this state as lawful or legal investments for guardians or conser-
vators.

History. Amendments.

Code 1981, § 29-3-32, enacted by Ga. L. The 2024 amendment, effective May
2004, p. 161, § 1; Ga. L. 2010, p. 579, 6, 2024, substituted “Reserved” for “Bonds
§ 14/SB 131; Ga. L. 2012, p. 775,§ 29/HB issued by the Georgia Education Author-
942; Ga. L. 2013, p. 141, § 29/HB 79; Ga. ity, pursuant to Part 3 of Article 11 of
L. 2024, p. 922, § 3-3/SB 341, effective Chapter 2 of Title 20, as authorized by
May 6, 2024. Code Section 20-2-570;” in paragraph (8).

ARTICLE 4
BONDING OF CONSERVATORS
29-3-41. Requirements of bond; term and value of bond; ap-
pointment without bond; substantial compliance suffi-
cient.
(a) The bond of a conservator shall be:

(1) Secured by an individual who is a domiciliary of this state or by
a licensed commercial surety authorized to transact business in this
state;
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(2) Payable to the court for the benefit of the minor;

(8) Conditioned upon the faithful discharge of the conservator’s
duty, as is required by law; and

(4) Attested by the judge or clerk of the court.

(b) The court may order a conservator who is required to give bond to
post bond for a period of time greater than one year, as may be
appropriate in the circumstances. A surety on a bond posted pursuant
to this subsection shall not be relieved of liability merely because of the
expiration of the term of the bond but shall be subject to the provisions
of law for the discharge of a surety applicable to other bonds.

(c) Except as provided in subsection (d) of this Code section, the bond
shall be in a value equal to double the estimated value of the minor’s
estate; provided, however, that the bond shall be in an amount equal to
the estimated value of the estate if secured by a licensed commercial
surety authorized to transact business in this state. The value of the
estate for purposes of the bond shall be determined without regard to
the value of any real property or improvements thereon but, upon
conversion of the real property into personal property, a bond shall be
given based upon the value of the estate, including the value of the
personal property into which the real property was converted.

(d) When the assets of the estate consist of only one or more choses
in action of indeterminate value, no bond shall be required until the
value of any such chose in action is able to be determined by settlement
or judgment, whereupon bond shall be set in an amount to be deter-
mined in accordance with subsection (c) of this Code section; provided,
however, that a conservator appointed without bond pursuant to this
subsection shall have no authority to receive assets of the minor’s estate
other than a chose or choses in action until such conservator has posted
bond in accordance with this Code section. As used in this subsection,
the term “chose in action” shall have the same meaning as provided in
Article 2 of Chapter 12 of Title 44.

(e) Substantial compliance with these requirements for the bond
shall be deemed sufficient; and no bond shall be declared invalid by
reason of any variation from these requirements as to payee, amount, or
condition, where the manifest intention was to give bond as conservator
and a breach of the fiduciary’s duty as such has been proved.

History. in subsection (d) of this Code section, the
Code 1981, § 29-3-41, enacted by Ga. L. bond” for “The bond” at the beginning of
2004, p. 161, § 1; Ga. L. 2022, p. 207, § subsection (c); added subsection (d); and

5/HB 620. redesignated former subsection (d) as
Amendments. present subsection (e).

The 2022 amendment, effective May Law reviews.
2, 2022, substituted “Except as provided For annual survey on wills, trusts,
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guardianships, and fiduciary administra-
tion, see 74 Mercer L. Rev. 277 (2022).

29-3-44. Payment of bond premium.

(a) A conservator who is required to give bond, and who has given as
security on such bond one or more licensed commercial sureties, may
pay any bond premium from the estate.

(b) When the guardian is required to give bond pursuant to Code
Section 29-2-25, the conservator shall, upon the request of the
guardian, pay any bond premium from the estate.

History.

Code 1981, § 29-3-44, enacted by Ga. L.
2004, p. 161, § 1; Ga. L. 2019, p. 693,
§ 4/HB 70.

Amendments.

The 2019 amendment, effective Janu-

ary 1, 2020, inserted “, upon the request of

the guardian,” in the middle of subsection

(b).

ARTICLE 6
ACCOUNTING FOR ASSETS

29-3-60. Annual filing of verified return; change of reporting
period; production of documents; effect of failure to file
return.

JUDICIAL DECISIONS

Requirements for verified return
and updated inventory. — A verified
return consists of a statement of the re-
ceipts and expenditures of the conserva-
torship during the year preceding the an-
niversary date of qualification of the

conservator. An updated inventory con-
sists of a statement of the assets and
liabilities of the estate as of the anniver-
sary date of qualification. In re Estate of T.
M. N,, 369 Ga. App. 199, 892 S.E.2d 819,
2023 Ga. App. LEXIS 431 (2023).

ARTICLE 7
TERMINATION OF CONSERVATORSHIP

29-3-71. Final settlements; settlement period; examination of
returns and accounts by court; return of property to
minor.

(a) A minor who has reached the age of majority, the personal
representative of a deceased minor, a successor conservator, or any
interested person may petition the court for an order requiring a
conservator or that conservator’s personal representative to appear and
submit to a final settlement of the conservator’s accounts. Alternatively,
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the court on its own motion may issue such an order. The settlement
period shall be the period of time from the commencement of the
conservatorship or the end of the period covered by the last interim
settlement of accounts. If the conservator fails or refuses to appear as
cited, the court may proceed without the appearance of the conservator.
If the conservator has been required to give bond, the surety on the
bond shall be bound by the settlement if the surety is given notice by
first-class mail of the settlement proceeding.

(b) A conservator, a former conservator, the conservator of a conser-
vator, or the personal representative of a deceased conservator shall be
allowed to cite the minor, the minor’s personal representative, or a
successor conservator to appear and be present at a final settlement of
the conservator’s accounts and discharge from liability in the manner
provided for in subsection (a) of this Code section. The settlement
period shall be the period of time from the commencement of the
conservatorship or the end of the period covered by the last interim
settlement of accounts. Notice by first-class mail of the settlement
proceeding must be given to the surety on the conservator’s bond and to
the minor’s guardian, if any. If the minor has not reached 18 years of
age or if the conservator is the minor’s personal representative, the
court shall appoint a guardian ad litem for the minor who shall be
served personally.

(¢) Upon the return of a notice referred to in subsections (a) and (b)
of this Code section, the court shall proceed to examine all returns and
accounts of the conservator during the settlement period and to hear
any objection to the settlement and discharge.

(d) The court shall order any property in the hands of the conservator
to be delivered to the minor, the minor’s personal representative, or to
the successor conservator and shall issue a judgment, writ of fieri
facias, and execution thereon for any sums found to be due from the
conservator. If the court is satisfied that the conservator has faithfully
and honestly discharged the office, an order shall be entered releasing
and discharging the conservator from all liability.

(e) When a minor ward for whom the county administrator, county
conservator, or county guardian has been previously appointed as
conservator dies intestate, the conservator shall proceed to distribute
the minor ward’s estate in the same manner as if the conservator had
been appointed administrator of the estate. The sureties on the conser-
vator’s bond shall be responsible for the conservator’s faithful admin-
istration and distribution of the estate.

History. § 29/HB 95; Ga. L. 2006, p. 805, § 9/SB
Code 1981, § 29-3-71, enacted by Ga. L.  534; Ga. L. 2025, p. 713, § 3/SB 98, effec-
2004, p. 161, § 1; Ga. L. 2005, p. 60, tive July 1, 2025.
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Amendments.

The 2025 amendment, effective July
1, 2025, inserted “, county conservator,” in
the first sentence of subsection (e).

ARTICLE 9
TEMPORARY SUBSTITUTE CONSERVATORS

29-3-90. Appointment of temporary substitute conservator;
length of appointment; powers; notice; removal.

(a) Upon its own motion or on the petition of any interested party,
including the minor, the court may appoint a temporary substitute
conservator for a minor if it appears to the court that the best interest
of the minor requires immediate action.

(b) The temporary substitute conservator shall be appointed for a
specified period not to exceed 120 days.

(¢) The court shall appoint as temporary substitute conservator the
county conservator or some other appropriate person who shall serve
the best interest of the minor.

(d) Except as otherwise ordered by the court, a temporary substitute
conservator has the powers set forth in the order of appointment. The
authority of the previously appointed conservator is suspended for as
long as the temporary substitute conservator has authority.

(e) Notice of the appointment of a temporary substitute conservator
shall be served personally on the minor. Notice of the appointment shall
be served personally on the previously appointed conservator at the last
address provided by that conservator to the court. Notice of the
appointment shall be mailed by first-class mail to the surety of the
previously appointed conservator and to the minor’s guardian, if any.

(f) The court may remove the temporary substitute conservator at
any time. A temporary substitute conservator shall make any report
and shall give any bond the court deems appropriate. In all other
respects, the provisions of this chapter apply to the temporary substi-
tute conservator.

History. Amendments.

Code 1981, § 29-3-90, enacted by Ga. L. The 2025 amendment, effective July
2004, p. 161, § 1; Ga. L. 2025, p. 713, § 1, 2025, substituted “conservator” for
4/SB 98, effective July 1, 2025. “guardian” in subsection (c).
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ARTICLE 1
GENERAL PROVISIONS

29-4-1. Prerequisite findings prior to appointment of guardian
for adult; extent of guardianship.

(a) The court may appoint a guardian for an adult only if the court
finds the adult lacks sufficient capacity to make or communicate
significant responsible decisions concerning his or her health or safety.

(b) No guardian, other than a guardian ad litem or a guardian
appointed in an emergency under paragraph (1) of subsection (a) of
Code Section 29-11-13, shall be appointed for an adult except pursuant
to the procedures of this chapter.

(c) No guardian shall be appointed for an adult unless the appoint-
ment is in the best interest of the adult.

(d) No guardian shall be appointed for an adult within two years
after the denial or dismissal on the merits of a petition for the
appointment of a guardian for that adult unless the petitioner shows a
significant change in the condition or circumstances of the adult.

(e)(1) No adult shall be presumed to be in need of a guardian unless:

(A) He or she has been adjudicated to be in need of a guardian
pursuant to this chapter; or

(B) The court has recognized another state’s determination of
incapacity and the appointment of a guardian as provided in
subsection (g) of Code Section 29-11-21.

(2) An adult shall not be presumed to be in need of a guardian
solely because of a finding of criminal insanity or incompetence to
stand trial or a finding of a need for treatment or services pursuant
to:

(A) Code Section 37-1-1;
(B) Code Sections 37-3-1 through 37-3-6;
(C) Articles 2 through 6 of Chapter 3 of Title 37;

(D) Code Sections 37-4-1 through 37-4-3 and 37-4-5 through
37-4-8;

(E) Articles 2 through 5 of Chapter 4 of Title 37;

(F) Code Section 37-5-3;

(G) Code Sections 37-7-1, 37-7-2, and 37-7-4 through 37-7-7; and
(H) Articles 2 through 6 of Chapter 7 of Title 37.
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(83) An adult shall not be presumed to be in need of a guardian
solely because of a finding that the adult has one or more develop-

mental disabilities as defined in paragraph (8) of Code Section 37-1-1.

(f) All guardianships ordered pursuant to this chapter shall be
designed to encourage the development of maximum self-reliance and
independence in the adult and shall be ordered only to the extent
necessitated by the adult’s actual and adaptive limitations after a
determination that less restrictive alternatives to the guardianship are

not available or appropriate.

History.

Code 1981, § 29-4-1, enacted by Ga. L.
2004, p. 161, § 1; Ga. L. 2019, p. 693,
§ 5/HB 70; Ga. L. 2025, p. 402, § 2/HB 36,
effective July 1, 2025.

Amendments.

The 2019 amendment, effective Janu-
ary 1, 2020, inserted “or a guardian ap-
pointed in an emergency under paragraph
(1) of subsection (a) of Code Section 29-11-
13” in the middle of subsection (b) and
substituted the present provisions of

paragraph (e)(1) for the former provisions,
which read: “No adult shall be presumed
to be in need of a guardian unless adjudi-
cated to be in need of a guardian pursuant
to this chapter.”

The 2025 amendment, effective July
1, 2025, added paragraph (e)(3).
Law reviews.

For article, “Guardianship and Conser-
vatorship 101,” see 28 Ga. St. B.J. 16
(December 2022).

JUDICIAL DECISIONS

Evidence sufficient to appoint
guardian and conservator.

There was sufficient evidence to support
the probate court’s findings that appellant
needed a guardian and conservator be-
cause the court-appointed evaluator re-
ported that appellant had dementia and
other health problems, needed supervi-
sion with activities of daily living, and was

illiterate and vulnerable, appellant’s sis-
ter testified that appellant was suffering
from dementia, and appellant’s testimony
suggested mental confusion and showed a
lack of recall of certain property and fi-
nancial transactions. In re Wheeler, 368
Ga. App. 1, 889 S.E.2d 132, 2023 Ga. App.
LEXIS 248 (2023).

29-4-3. Order of preference in selection of guardians; written
request nominating guardian; requirements of writing.

JUDICIAL DECISIONS

Wife’s statutory priority to be ap-
pointed guardian properly disre-
garded. In a family dispute over the
appointment of a conservatorship for an
adult ward, a retiree who currently lived
in an assisted living facility due to the
ward’s severe memory and mental health
problems, the trial court did not err by
finding good cause to disregard the wife’s
statutory priority to be appointed guard-
ian over the ward because the ward suf-
fered from dementia and encephalopathy

2025 Supp.

that were caused by the ward’s long his-
tory of alcoholism; and there was evidence
that the wife was incapable of handling
the ward’s health and that the wife would
continue to aid or enable the ward’s alco-
holism. In re Estate of Jenkins, 366 Ga.
App. 628, 883 S.E.2d 843, 2023 Ga. App.
LEXIS 51 (2023).

Failure to appoint nominated
guardian/conservator. — Probate court
abused the court’s discretion by applying
an incorrect analysis in determining who
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to appoint as the mother’s guardian and
conservator because the issue of whether
the mother’s son, who the mother nomi-
nated to serve as the mother’s guardian
and conservator in the mother’s estate
planning documents, should have been
appointed as the mother’s guardian and
conservator was squarely and properly
before the probate court for determination
as the guardianship and conservatorship
statutes setting forth the preference for
an individual nominated by an adult did
not include a requirement that the nomi-
nated individual had to file a written
request for appointment or file any plead-
ings in the proceedings. In re Estate of

GUARDIAN AND WARD

29-4-10

Kurtzman, 366 Ga. App. 725, 884 S.E.2d
110, 2023 Ga. App. LEXIS 66 (2023).

Appointment of neutral third-party
guardian. — Probate court did not err by
not appointing appellant’s stepdaughter
to be the guardian because there was
credible testimony that under the step-
daughter’s care appellant had been alien-
ated from many family members, and in
light of the clear acrimony between the
stepdaughter and appellant’s grandson it
determined that a neutral third-party
guardian would best serve appellant’s in-
terests. In re Wheeler, 368 Ga. App. 1, 889
S.E.2d 132, 2023 Ga. App. LEXIS 248
(2023).

ARTICLE 2
PROCEDURE FOR APPOINTMENT

29-4-10. Petition for appointment of guardian; requirements for

petition.

(a) Any interested person, including the proposed ward, may file a
petition for the appointment of a guardian. Such petition shall be filed

in the court of the county in which:

(1) The proposed ward is domiciled;

(2) The proposed ward is found; provided, however, that if the

court of the county where the proposed ward is found determines that
the proposed ward was removed to such county solely for the
purposes of filing a petition for the appointment of a guardian and
that such court acquired jurisdiction to appoint a guardian because of
unjustifiable conduct, such court may take any action authorized by
Code Section 29-11-16; or

(3) Jurisdiction is otherwise proper under Code Section 29-11-12.
(b) The petition for appointment of a guardian shall set forth:

(1) A statement of the facts upon which the court’s jurisdiction is
based,;

(2) The name, address, and county of domicile of the proposed
ward, if known;

(3) The name, address, and county of domicile of the petitioner or
petitioners and the petitioner’s relationship to the proposed ward, if
any, and, if different from the petitioner, the name, address, and
county of domicile of the person nominated by the petitioner to serve
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as guardian and that person’s relationship to the proposed ward, if
any;

(4) A statement of the reasons the guardianship is sought, includ-
ing the facts which support the claim of the need for a guardian;

(5) Any foreseeable limitations on the guardianship;

(6) Whether, to the petitioner’s knowledge, there exists any living
will, durable power of attorney for health care, advance directive for
health care, psychiatric advance directive, order relating to cardio-
pulmonary resuscitation, or other instrument that deals with the
management of the person of the proposed ward in the event of
incapacity and the name and address of any fiduciary or agent named
in the instrument;

(7) The names and addresses of the following whose whereabouts
are known:

(A) The spouse of the proposed ward; and
(B) All children of the proposed ward; or

(C) Ifthere are no adult children, then at least two adults in the
following order of priority:

(i) Lineal descendants of the proposed ward;
(i1) Parents and siblings of the proposed ward; and
(iii) Friends of the proposed ward;

(8) Ifknown, the name and address of any individual nominated to
serve as guardian by the proposed ward, as described in paragraph
(1) of subsection (b) of Code Section 29-4-3;

(9) Ifknown, the name and address of any individual nominated to
serve as guardian by the proposed ward’s spouse, adult child, or
parent, as described in paragraph (2), (3), or (4) of subsection (b) of
Code Section 29-4-3;

(10) Whether any nominated guardian has consented or will
consent to serve as guardian;

(11) If known, whether any nominated guardian is an owner,
operator, or employee of a long-term care or other caregiving institu-
tion or facility at which the proposed ward is receiving care, and, if so,
whether the nominated guardian is related to the proposed ward by
blood, marriage, or adoption;

(12) Whether an emergency guardian has been appointed for the
proposed ward or a petition for the appointment of an emergency
guardian has been filed or is being filed;
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(13) If known, a disclosure of any ownership or other financial
interest that would cause any nominated guardian to have a conflict
of interest with the proposed ward;

(14) A specific listing of any of the additional powers, as described
in subsection (b) of Code Section 29-4-23, that are requested by the
guardian and a statement of the circumstances that would justify the
granting of additional powers;

(15) Whether a guardian or conservator has been appointed in
another state or whether a petition for the appointment of a guardian
or conservator is pending in another state;

(16) That to petitioner’s knowledge, there has been no petition for
guardianship denied or dismissed within two years by any court of
this state or, if so, that there has been a significant change in the
condition or circumstances of the individual, as shown by the accom-
panying affidavits or evaluation,;

(17) Any state in which the proposed ward was physically present,
including any period of temporary absence, for at least six consecu-
tive months immediately before the filing of the petition or ending
within the six months prior to the filing of the petition; and

(18) The reason for any omission in the petition for appointment of
a guardian in the event full particulars are lacking.

(c)(1) The petition shall be sworn to by two or more petitioners or
shall be supported by an affidavit of a physician licensed to practice
medicine under Chapter 34 of Title 43, a psychologist licensed to
practice under Chapter 39 of Title 43, a physician assistant licensed
under Chapter 34 of Title 43, a nurse practitioner or clinical nurse
specialist in psychiatric/mental health licensed or registered under
Chapter 26 of Title 43, a professional counselor licensed under
Chapter 10A of Title 43, or a licensed clinical social worker, or, if the
proposed ward is a patient in any federal medical facility in which
such a physician, psychologist, physician assistant, nurse practitio-
ner, clinical nurse specialist in psychiatric/mental health, profes-
sional counselor, or licensed clinical social worker is not available, a
physician, psychologlst physician assistant, nurse practitioner, chm-
cal nurse specialist in psychiatric/mental health professional coun-
selor, or licensed clinical social worker who is authorlzed to practice
in such federal facility.

(2) Any affidavit shall be based on personal knowledge and shall
state that the affiant has examined the proposed ward within 15 days
prior to the filing of the petition and that, based on the examination,
the proposed ward was determined to lack sufficient capacity to make
or communicate significant, responsible decisions concerning the
proposed ward’s health or safety.
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(8) In addition to stating the facts that support the claim of the
need for a guardian, the affidavit shall state the foreseeable duration
of the guardianship and may set forth the affiant’s opinion as to any

other limitations on the guardianship.

(d) Within six months prior to the date a minor in the custody of the
Division of Family and Children Services of the Department of Human
Services reaches 18 years of age, the Division of Family and Children
Services may file a petition for the appointment of a guardian for the
minor when that minor becomes an adult, in accordance with the
provisions of this article, to take effect on or after the date the minor

reaches 18 years of age.

History.

Code 1981, § 29-4-10, enacted by Ga. L.
2004, p. 161, § 1; Ga. L. 2007, p. 133,
§ 8/HB 24; Ga. L. 2013, p. 884, § 1/HB
446; Ga. L. 2019, p. 693, § 6/HB 70; Ga. L.
2021, p. 151, § 14/HB 154; Ga. L. 2022, p.
611, § 2-6/HB 752; Ga. L. 2025, p. 402, §
3/HB 36, effective July 1, 2025.
Amendments.

The 2019 amendment, effective Janu-
ary 1, 2020, substituted the present pro-
visions of subsection (a) for the former
provisions, which read: “Any interested
person or persons, including the proposed
ward, may file a petition for the appoint-
ment of a guardian. The petition shall be
filed in the court of the county in which
the proposed ward is domiciled or is
found, provided that the court of the
county where the proposed ward is found
shall not have jurisdiction to hear any
guardianship petition if it appears that
the proposed ward was removed to that
county solely for the purposes of filing a

petition for the appointment of a guard-
ian.”

The 2021 amendment, effective July
1, 2021, added subsection (d).

The 2022 amendment, effective July
1, 2022, inserted “psychiatric advance di-
rective,” in the middle of paragraph (b)(6).

The 2025 amendment, effective July
1, 2025, in paragraph (c)(1), inserted “phy-
sician assistant, nurse practitioner, clini-
cal nurse specialist in psychiatric/mental
health, professional counselor” twice, in-
serted “a physician assistant licensed un-
der Chapter 34 of Title 43, a nurse prac-
titioner or clinical nurse specialist in
psychiatric/mental health licensed or reg-
istered under Chapter 26 of Title 43, a
professional counselor licensed under
Chapter 10A of Title 43,” and substituted
“such federal” for “that.”

Law reviews.

For article, “HB 752: Psychiatric Ad-
vance Directive Act,” see 39 Ga. St. U.L.
Rev. 191 (2022).

29-4-11. Prerequisite judicial finding of probable cause; notice;
petition; evaluations; reporting requirements.

(a) Upon the filing of a petition for guardianship of a proposed ward,
the court shall review the petition and the affidavit, if any, and
determine whether there is probable cause to believe that the proposed
ward is in need of a guardian within the meaning of Code Section
29-4-1.

(b) If the court determines that there is no probable cause to believe
that the proposed ward is in need of a guardian, the court shall dismiss
the petition and provide the proposed ward with a copy of the petition,
the affidavit, if any, and the order dismissing the petition.
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(c) Ifthe court determines that there is probable cause to believe that
the proposed ward is in need of a guardian:

(1) The court shall immediately notify the proposed ward of the
proceedings by service of all pleadings on the proposed ward, which
notice shall:

(A) Be served personally on the proposed ward by an officer of
the court and shall not be served by mail;

(B) Inform the proposed ward that a petition has been filed to
have a guardian appointed for the proposed ward, that the pro-
posed ward has the right to attend any hearing that is held, and
that, if a guardian is appointed, the proposed ward may lose
important rights to control the management of the proposed ward’s
person;

(C) Inform the proposed ward of the place and time at which the
proposed ward shall submit to the evaluation provided for by
subsection (d) of this Code section; and

(D) Inform the proposed ward of the proposed ward’s right to
independent legal counsel and that the court shall appoint counsel
within two days of service unless the proposed ward indicates that
he or she has retained counsel in that time frame;

(2) Upon notice that the proposed ward has retained legal counsel
or upon the appointment of legal counsel by the court, the court shall
furnish legal counsel with a copy of the petition, the affidavit, if any,
and the order for evaluation provided for by subsection (d) of this
Code section;

(3) The court shall give notice of the petition by first-class mail to
all adult individuals and other persons who are named in the petition
pursuant to the requirements of paragraphs (7), (8), and (9) of
subsection (b) of Code Section 29-4-10; and

(4) On the motion of any interested person or on the court’s own
motion, the court shall determine whether to appoint a guardian ad
litem.

(d)(1) If the petition is not dismissed pursuant to subsection (b) of
this Code section, the court shall appoint an evaluator who shall be a
physician licensed to practice medicine under Chapter 34 of Title 43,
a psychologist licensed to practice under Chapter 39 of Title 43, a
physician assistant licensed under Chapter 34 of Title 43, a nurse
practitioner or clinical nurse specialist in psychiatric/mental health
licensed or registered under Chapter 26 of Title 43, a professional
counselor licensed under Chapter 10A of Title 43, or a licensed
clinical social worker, or, if the proposed ward is a patient in any
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federal medical facility in which such a physician, psychologist,
physician assistant, nurse practitioner, clinical nurse specialist in
psychiatric/mental health, professional counselor, or licensed clinical
social worker is not available, a physician, psychologist, physician
assistant, nurse practitioner, clinical nurse specialist in psychiatric/
mental health, professional counselor, or licensed clinical social
worker who is authorized to practice in such federal facility, other
than the physician, psychologist, physician assistant, nurse practi-
tioner, clinical nurse specialist in psychiatric/mental health, profes-
sional counselor, or licensed clinical social worker who completed the
affidavit attached to the petition pursuant to subsection (c) of Code
Section 29-4-10.

(2) When evaluating the proposed ward, the physician, psycholo-
gist, physician assistant, nurse practitioner, clinical nurse specialist
in psychiatric/mental health, professional counselor, or licensed clini-
cal social worker shall explain the purpose of the evaluation to the
proposed ward. The proposed ward may remain silent. Any state-
ments made by the proposed ward during the evaluation shall be
privileged and shall be inadmissible as evidence in any proceeding
other than a proceeding under this chapter. The proposed ward’s legal
counsel shall have the right to be present but shall not participate in
the evaluation.

(3) The evaluation shall be conducted with as little interference
with the proposed ward’s activities as possible. The evaluation shall
take place at the place and time set in the notice to the proposed ward
and his or her legal counsel and the time set shall not be sooner than
the fifth day after the service of notice on the proposed ward. The
court, however, shall have the exclusive power to change the place
and time of the examination at any time upon reasonable notice being
given to the proposed ward and to his or her legal counsel. If the
proposed ward fails to appear, the court may order that the proposed
ward be taken directly to and from a medical facility or the office of
the physician, psychologist, physician assistant, nurse practitioner,
clinical nurse specialist in psychiatric/mental health, professional
counselor, or licensed clinical social worker for purposes of evaluation
only. The evaluation shall be conducted during the normal business
hours of the facility or office and the proposed ward shall not be
detained in the facility or office overnight. The evaluation may
include, but not be limited to:

(A) A self-report from the proposed ward, if possible;

(B) Questions and observations of the proposed ward to assess
the functional abilities of the proposed ward;

(C) Areview of the records for the proposed ward, including, but
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not limited to, medical records, medication charts, and other
available records;

(D) An assessment of cultural factors and language barriers that
may impact the proposed ward’s abilities and living environment;
and

(E) All other factors the evaluator determines to be appropriate
to the evaluation.

(4) A written report shall be filed with the court no later than
seven days after the evaluation, and the court shall serve a copy of
the report by first-class mail upon the proposed ward and the
proposed ward’s legal counsel and guardian ad litem if appointed.

(5) The report shall be signed under oath by the evaluator and
shall:

(A) State the circumstances and duration of the evaluation,
including a summary of questions or tests utilized, and the ele-
ments of the evaluation;

(B) List all persons and other sources of information consulted
in evaluating the proposed ward;

(C) Describe the proposed ward’s mental and physical state and
condition, including all observed facts considered by the evaluator;

(D) Describe the overall social condition of the proposed ward,
including support, care, education, and well-being; and

(E) Describe the needs of the proposed ward and their foresee-
able duration.

(6) The proposed ward’s legal counsel may file a written response
to the evaluation, provided the response is filed no later than the date
of the commencement of the hearing on the petition for guardianship.
The response may include, but is not limited to, independent evalu-
ations, affidavits of individuals with personal knowledge of the
proposed ward, and a statement of applicable law. In the response,
the proposed ward’s legal counsel may also challenge the sufficiency
and weight of the results and conclusions of the evaluation and
written report and the qualifications, experience, or abilities of the
person performing the evaluation.

History. tuted “psychologist, physician assistant,

Code 1981, § 29-4-11, enacted by Ga. L. nurse practitioner, clinical nurse special-
2004, p. 161, § 1; Ga. L. 2025, p. 402, § ist in psychiatric/mental health, profes-
4/HB 36, effective July 1, 2025. sional counselor, or” for “psychologist, or”
Amendments. in paragraph (d)(2) and in paragraph

The 2025 amendment, effective July (d)(3); substituted “his or her legal” for
1, 2025, rewrote paragraph (d)(1); substi- “the legal” in the second sentence of para-
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graph (d)(3); inserted a comma following
“evaluation” and substituted “guardian ad
litem if appointed” for “, if any, the guard-
ian ad litem” in paragraph (d)(4); substi-
tuted “evaluator” for “physician, psycholo-
gist, or licensed clinical social worker” in
paragraph (d)(5); substituted “evaluator”
for “physician or psychologist or licensed

GUARDIANS OF ADULTS

29-4-12

(d)(5)(C); and, in paragraph (d)(6), in-
serted “on the petition for guardianship”
at the end of the first sentence and added
the last sentence.
Code Commission notes.

Pursuant to Code Section 28-9-5, in
2025, “inadmissible” was substituted for
“inadmissable” in paragraph (d)(2).

clinical social worker” in subparagraph

29-4-12. Judicial review of pleadings and evaluation report;
findings; hearing.

(a) After the filing of the evaluation report, the court shall review the
pleadings and the evaluation report.

(b) If, after the review, the court finds that there is no probable cause
to support a finding that the proposed ward is in need of a guardian
within the meaning of Code Section 29-4-1, the court shall dismiss the
petition.

(c) If, after the review, the court finds that there is probable cause to
support a finding that the proposed ward is in need of a guardian, the
court shall schedule a hearing on the petition. Notice of the hearing
shall be served by first-class mail upon the proposed ward, the proposed
ward’s legal counsel, and the proposed ward’s guardian ad litem, if any;
the petitioner or the petitioner’s legal counsel, if any; and all adult
individuals and other persons who are named in the petition pursuant
to the requirements of paragraphs (7), (8), and (9) of subsection (b) of
Code Section 29-4-10. The date of the hearing shall not be less than ten
days after the notice is mailed.

(d)(1) The hearing shall be held in a courtroom or, for good cause
shown, at such other place as the court may choose. At the request of
the proposed ward or the proposed ward’s legal counsel and for good
cause shown, the court may exercise its discretion to exclude the
public from the hearing and the record shall reflect the court’s action.
The proposed ward or the proposed ward’s legal counsel may waive
the appearance of the proposed ward at the hearing.

(2) The hearing shall be recorded by either a certified court
reporter or a sound-recording device. The recording shall be retained
for not less than 45 days from the date of the entry of the order
described in Code Section 29-4-13.

(8) The court shall apply the rules of evidence applicable in civil
cases.

(4) At the hearing, the proposed ward may also challenge, by
appropriate evidence and argument, the sufficiency and weight of the
results and conclusions of the evaluation and written report and the
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qualifications, experience, or abilities of the person performing the
evaluation. The proposed ward shall have the right to present such
evidence and argument regardless of whether the proposed ward’s
legal counsel raised such matters in a written response submitted by
the proposed ward’s legal counsel pursuant to paragraph (6) of
subsection (d) of Code Section 29-4-11.

(5) The court shall utilize the criteria in Code Section 29-4-1 to
determine whether there is clear and convincing evidence of the need
for a guardianship in light of the evidence taken at the hearing. In
addition, the court may consider the evaluation report and any
response filed or argument and evidence presented by the proposed
ward. The burden of proof shall be upon the petitioner.

(6) If the court finds that the proposed ward has one or more
developmental disabilities as defined in paragraph (8) of Code Section
37-1-1, the court shall not find that there is a need for a guardianship
unless the evidence shows by clear and convincing evidence that, due
to such developmental disability or disabilities and other factors that
may be present, the proposed ward lacks sufficient capacity to make
or communicate significant responsible decisions concerning his or
her health or safety.

(7) Upon determination of the need for a guardianship, the court
shall determine the powers, if any, which are to be retained by the
proposed ward, in accordance with the provisions of Code Section
29-4-21 and whether any additional powers are to be granted to the
guardian, pursuant to the provisions of subsection (b) of Code Section
29-4-23.

(8) If the court determines that a guardianship is necessary and
the proposed ward is present, the proposed ward may suggest any
individual as guardian. The court shall select as guardian the
individual who will serve the best interest of the ward.

(9) In any procedure under this chapter in which the judge of the
court is unable to hear a case within the time required for such
hearing, the judge shall appoint an individual to hear the case and
exercise all the jurisdiction of the court in the case. Any individual
appointed shall be a member of the State Bar of Georgia who is
qualified to serve as the probate judge in that county and who is, in
the opinion of the appointing judge, qualified for the duties by
training and experience. The appointment may be made on a case-
by-case basis or by making a standing appointment of one or more
individuals. Any individual who receives a standing appointment
shall serve at the pleasure of the judge who makes the appointment
or the judge’s successor in office. The compensation of an individual
appointed shall be as agreed upon by the judge who makes the

176 2025 Supp.



29-4-12

GUARDIANS OF ADULTS

29-4-14

appointment and the individual appointed, with the approval of the
governing authority of the county for which the individual is ap-
pointed, and shall be paid from county funds. All fees collected for the
service of the appointed individual shall be paid into the general

funds of the county.

History.

Code 1981, § 29-4-12, enacted by Ga. L.
2004, p. 161, § 1; Ga. L. 2005, p. 60,
§ 29/HB 95; Ga. L. 2025, p. 402, § 5/HB
36, effective July 1, 2025.
Amendments.

The 2025 amendment, effective July
1, 2025, added present paragraph (d)(4),
redesignated former paragraph (d)(4) as
present paragraph (d)(5); in paragraph

(d)(5), inserted “or argument and evidence
presented” in the second sentence; added
present paragraph (d)(6); and redesig-
nated former paragraphs (d)(5) through
(d)(7) as present paragraphs (d)(7)
through (d)(9), respectively.
Law reviews.

For article, “Guardianship and Conser-
vatorship 101,” see 28 Ga. St. B.J. 16
(December 2022).

29-4-13. Requirements of order granting guardianship; service.

JUDICIAL DECISIONS

Findings or conclusion about
guardian’s suitability required. — In
a family dispute over the appointment of a
conservatorship for an adult ward, al-
though the trial court did not err by find-
ing good cause to disregard the wife’s
statutory priority to be appointed guard-
ian over the ward, the trial court erred in

appointing one of the ward’s sons as the
ward’s guardian because the trial court’s
order did not contain any findings or con-
clusions as to the son’s suitability to act as
the ward’s guardian. In re Estate of
Jenkins, 366 Ga. App. 628, 883 S.E.2d
843, 2023 Ga. App. LEXIS 51 (2023).

29-4-14. Petition for appointment of emergency guardian; re-
quirements of petition.

(a) Any interested person, including the proposed ward, may file a
petition for the appointment of an emergency guardian. Such petition
shall be filed in the court of the county in which:

(1) The proposed ward is domiciled;
(2) The proposed ward is found; or
(8) Jurisdiction is otherwise proper under Code Section 29-11-12.

(b) The petition for appointment of an emergency guardian shall set
forth:

(1) A statement of the facts upon which the court’s jurisdiction is
based;

(2) The name, address, and county of domicile of the proposed
ward, if known;

(83) The name, address, and county of domicile of the petitioner and
the petitioner’s relationship to the proposed ward;
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(4) A statement of the reasons the emergency guardianship is
sought, including the facts that support the need for a guardian and
the facts that establish an immediate and substantial risk of death or
serious physical injury, illness, or disease unless an emergency
guardian is appointed;

(5) The reasons why compliance with the procedures of Code
Sections 29-4-10 through 29-4-13 is not appropriate in the
circumstances;

(6) The fact that no other person appears to have authority and
willingness to act in the circumstances, whether under a power of
attorney, trust, or otherwise; and

(7) The reason for any omission in the petition for appointment of
emergency guardian in the event full particulars are lacking.

(¢c) The petition shall state whether a petition for the appointment of
a guardian or conservator has been filed or is being filed in conjunction
with the petition for the appointment of an emergency guardian.

(d)(1) The petition shall be sworn to by two or more petitioners or
shall be supported by an affidavit of a physician licensed to practice
medicine under Chapter 34 of Title 43, a psychologist licensed to
practice under Chapter 39 of Title 43, a physician assistant licensed
under Chapter 34 of Title 43, a nurse practitioner or clinical nurse
specialist in psychiatric/mental health licensed or registered under
Chapter 26 of Title 43, a professional counselor licensed under
Chapter 10A of Title 43, or a licensed clinical social worker, or, if the
proposed ward is a patient in any federal medical facility in which
such a physician, psychologist, physician assistant, nurse practitio-
ner, clinical nurse specialist in psychiatric/mental health, profes-
sional counselor, or licensed clinical social worker is not available, a
physician, psychologist, physician assistant, nurse practitioner, clini-
cal nurse specialist in psychiatric/mental health, professional coun-
selor, or licensed clinical social worker authorized to practice in such
federal facility.

(2) Any affidavit shall be based on personal knowledge and shall
state that the affiant has examined the proposed ward within 15 days
prior to the filing of the petition and that, based on the examination,
the proposed ward was determined to lack sufficient capacity to make
or communicate significant, responsible decisions concerning the
proposed ward’s health or safety and that there is an immediate and
substantial risk of death or serious physical injury, illness, or disease
unless an emergency guardian is appointed.

(3) In addition to stating the facts that support the claim of the
need for an emergency guardianship, the affidavit shall state the

178 2025 Supp.



29-4-14

GUARDIANS OF ADULTS

29-4-15

foreseeable duration of the emergency guardianship and may set
forth the affiant’s opinion as to any other limitations on the emer-

gency guardianship.

History.

Code 1981, § 29-4-14, enacted by Ga. L.
2004, p. 161, § 1; Ga. L. 2019, p. 693,
§ 7/HB 70; Ga. L. 2025, p. 402, § 6/HB 36,
effective July 1, 2025.

Amendments.

The 2019 amendment, effective Janu-
ary 1, 2020, substituted the present pro-
visions of subsection (a) for the former
provisions, which read: “Any interested
person, including the proposed ward, may
file a petition for the appointment of an
emergency guardian. The petition shall be
filed in the court of the county in which
the proposed ward is domiciled or is
found.”

The 2025 amendment, effective July
1, 2025, in paragraph (d)(1), inserted “a
physician assistant licensed under Chap-
ter 34 of Title 43, a nurse practitioner or
clinical nurse specialist in psychiatric/
mental health licensed or registered un-
der Chapter 26 of Title 43, a professional
counselor licensed under Chapter 10A of
Title 43,”, substituted “psychologist, phy-
sician assistant, nurse practitioner, clini-
cal nurse specialist in psychiatric/mental
health, professional counselor, or” for
“psychologist, or” twice, and substituted
“such federal” for “that.”

29-4-15. Prerequisite findings prior to appointment of emer-
gency guardian; evaluation; notice; hearing.

(a) Upon the filing of a petition for an emergency guardianship, the
court shall review the petition and the affidavit, if any, to determine
whether there is probable cause to believe that the proposed ward is in
need of an emergency guardian within the meaning of paragraph (4) of
subsection (b) of Code Section 29-4-14.

(b) If the court determines that there is no probable cause to believe
that the proposed ward is in need of an emergency guardian, the court
shall dismiss the petition and provide the proposed ward with a copy of
the petition, the affidavit, if any, and the order dismissing the petition.

(c) Ifthe court determines that there is probable cause to believe that
the proposed ward is in need of an emergency guardian, the court shall:

(1) Immediately appoint legal counsel to represent the proposed
ward at the emergency hearing, which counsel may be the same
counsel who is appointed to represent the proposed ward in the
hearing on the petition for guardianship or conservatorship, if any
such petition has been filed, and shall inform counsel of the appoint-
ment;

(2) Order an emergency hearing to be conducted not sooner than
three days nor later than five days after the filing of the petition;

(8) Order an evaluation of the proposed ward by an evaluator who
shall be a physician licensed to practice medicine under Chapter 34 of
Title 43, a psychologist licensed to practice under Chapter 39 of Title
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43, a physician assistant licensed under Chapter 34 of Title 43, a
nurse practitioner or clinical nurse specialist in psychiatric/mental
health licensed or registered under Chapter 26 of Title 43, a profes-
sional counselor licensed under Chapter 10A of Title 43, or a licensed
clinical social worker, other than the physician, psychologist, physi-
cian assistant, nurse practitioner, clinical nurse specialist in psychi-
atric/mental health, professional counselor, or licensed clinical social
worker who completed the affidavit attached to the petition pursuant
to paragraph (1) of subsection (d) of Code Section 29-4-10. The
evaluation shall be conducted within 72 hours of the time the order
was issued and a written report shall be furnished to the court and
made available to the parties within this time frame, which
evaluation and report shall be governed by the provisions of
subsection (d) of Code Section 29-4-11;

(4) Immediately notify the proposed ward of the proceedings by
service of all pleadings on the proposed ward, which notice shall:

(A) Be served personally on the proposed ward by an officer of
the court and shall not be served by mail,;

(B) Inform the proposed ward that a petition has been filed to
have an emergency guardian appointed for the proposed ward, that
the proposed ward has the right to attend any hearing that is held,
and that, if an emergency guardian is appointed, the proposed
ward may lose important rights to control the management of the
proposed ward’s person;

(C) Inform the proposed ward of the place and time at which the
proposed ward shall submit to the evaluation provided for by
paragraph (3) of this subsection;

(D) Inform the proposed ward of the appointment of legal
counsel; and

(E) Inform the proposed ward of the date and time of the hearing
on the emergency guardianship; and

(5) Appoint an emergency guardian to serve until the emergency
hearing, with or without prior notice to the proposed ward, if the
threatened risk is so immediate and the potential harm so irrepa-
rable that any delay is unreasonable and the existence of the
threatened risk and potential for irreparable harm is certified by the
affidavit of a physician licensed to practice medicine under Chapter
34 of Title 43, a psychologist licensed to practice under Chapter 39 of
Title 43, a physician assistant licensed under Chapter 34 of Title 43,
a nurse practitioner or clinical nurse specialist in psychiatric/mental
health licensed or registered under Chapter 26 of Title 43, a profes-
sional counselor licensed under Chapter 10A of Title 43, or a licensed
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clinical social worker. Appointment of an emergency guardian under
this paragraph is not a final determination of the proposed ward’s
need for a nonemergency guardian. Any emergency guardian ap-
pointed under this paragraph shall have only those powers and
duties specifically enumerated in the letters of emergency guardian-
ship, and the powers and duties shall not exceed those absolutely
necessary to respond to the immediate threatened risk to the ward.

History.

Code 1981, § 29-4-15, enacted by Ga. L.
2004, p. 161, § 1; Ga. L. 2006, p. 805,
§ 10/SB 534; Ga. L. 2025, p. 402, § 7/HB
36, effective July 1, 2025.

Amendments.

The 2025 amendment, effective July
1, 2025, in paragraph (c)(3), in the first
sentence, substituted “an evaluator” for “a
physician”, substituted “psychologist,
physician assistant, nurse practitioner,
clinical nurse specialist in psychiatric/

mental health, professional counselor, or”
for “psychologist, or”; added “a physician
assistant licensed under Chapter 34 of
Title 43, a nurse practitioner or clinical
nurse specialist in psychiatric/mental
health licensed or registered under Chap-
ter 26 of Title 43, a professional counselor
licensed under Chapter 10A of Title 43,” in
paragraphs (¢)(3) and (c)(5), and inserted
a comma following “emergency guardian-
ship” in the last sentence in paragraph

(c)(5).

29-4-16. Conduct of emergency guardianship hearing; limita-
tions on emergency guardianship.

(a) The court shall conduct the emergency guardianship hearing, at
the time and date set forth in its order, to determine whether there is
clear and convincing evidence of the need for an emergency guardian-
ship in light of the evidence taken at the hearing. In addition to the
evidence at the hearing, the court may consider the evaluation report
and any response filed by the proposed ward. The proposed ward may
also challenge, by appropriate evidence and argument, the sufficiency
and weight of the results and conclusions of the evaluation and written
report and the qualifications, experience, or abilities of the person
performing the evaluation. The burden of proof shall be upon the
petitioner. Upon the consent of the petitioner and the proposed ward,
the court may grant a continuance of the case for a period not to exceed
30 days.

(b) If the court at the emergency hearing finds that an emergency
guardianship is necessary, the court shall order the emergency guard-
ianship; provided, however, that:

(1) Any emergency guardian shall have only those powers and
duties specifically enumerated in the letters of emergency guardian-
ship and the powers and duties shall not exceed those absolutely
necessary to respond to the immediate threatened risk to the ward;

(2) The court may order the emergency guardian to make any
report the court requires;

(8) If the court finds that the proposed ward has one or more
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developmental disabilities as defined in paragraph (8) of Code Section
37-1-1, the court shall not find that there is a need for an emergency
guardianship unless the evidence shows by clear and convincing
evidence that, due to such developmental disability or disabilities
and other factors that may be present, the proposed ward lacks
sufficient capacity to make or communicate significant responsible
decisions concerning his or her health or safety and there is an
immediate and substantial risk of death or serious physical injury,
illness, or disease unless an emergency guardian is appointed; and

(4) The emergency guardianship shall terminate on the earliest of:

(A) The court’s removal of the emergency guardian, with or

without cause;

(B) The effective date of the appointment of a guardian;

(C) Unless otherwise specified in the order of dismissal, the
dismissal of a petition for appointment of a guardian,;

(D) The date specified for the termination in the order appoint-

ing the emergency guardian;

(E) Sixty days from the date of appointment of the emergency
guardian, provided that the court had jurisdiction to issue such
order under paragraph (1) of Code Section 29-11-12; or

(F) Ninety days from the date of appointment of the emergency
guardian, provided that the court had jurisdiction to issue such
order under paragraph (2) or (3) of Code Section 29-11-12.

History.

Code 1981, § 29-4-16, enacted by Ga. L.
2004, p. 161, § 1; Ga. L. 2005, p. 60,
§ 29/HB 95; Ga. L. 2019, p. 693, § 8/HB
70; Ga. L. 2025, p. 402, § 8/HB 36, effective
July 1, 2025.

Amendments.

The 2019 amendment, effective Janu-

ary 1, 2020, deleted “or” at the end of

subparagraph (b)(3)(D); added the proviso
at the end of subparagraph (b)(3)(E); and
added subparagraph (b)(3)(F).

The 2025 amendment, effective July
1, 2025, added the third sentence of sub-
section (a); added present paragraph
(b)(3); and redesignated former paragraph
(b)(3) as present paragraph (b)(4).

29-4-17. [Repealed] Responsibility for paying expenses of any

hearing.

History.
Ga. L. 2006, p. 805, § 11/SB 534; re-
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pealed by Ga. L. 2019, p. 693, § 9/HB 70,
effective January 1, 2020.
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ARTICLE 3
PROTECTION OF THE WARD
29-4-20. Rights of the ward; impact on voting and testamentary
capacity.
RESEARCH REFERENCES

ALR. with Incapacitated Person, 90 A.L.R.7th
Guardianship Powers over Visitation 8.

29-4-21. Rights and privileges removed from ward upon ap-
pointment of guardian.

(a) Unless the court’s order specifies that one or more of the following
powers are to be retained by the ward, the appointment of a guardian
shall remove from the ward the power to:

(1) Contract marriage;

(2) Make, modify, or terminate other contracts;

(3) Consent to medical treatment;

(4) Establish a residence or dwelling place;

(5) Change domicile;

(6) Revoke a revocable trust established by the ward; and

(7) Bring or defend any action at law or equity, except an action
relating to the guardianship.

(b) The mere appointment of a guardian does not revoke the powers
of an agent who was previously appointed by the ward to act as an
agent under a durable power of attorney for health care, a health care
agent under an advance directive for health care, or a mental health
care agent under a psychiatric advance directive.

History.

Code 1981, § 29-4-21, enacted by Ga. L.
2004, p. 161, § 1; Ga. L. 2007, p. 133,
§ 9/HB 24; Ga. L. 2022, p. 611, § 2-7/HB
752.

Amendments.

The 2022 amendment, effective July
1, 2022, in subsection (b), substituted
“health care, a health care agent” for

2025 Supp.

“health care or health care agent” and
added “, or a mental health care agent
under a psychiatric advance directive” at
the end.
Law reviews.

For article, “HB 752: Psychiatric Ad-
vance Directive Act,” see 39 Ga. St. U.L.
Rev. 191 (2022).

183



29-4-22

GUARDIAN AND WARD

29-4-30

29-4-22. Decisions on ward’s well-being; obligations of guard-
ian; liability of guardian.

RESEARCH REFERENCES

ALR.
Guardianship Powers over Visitation

with Incapacitated Person, 90 A.L.R.7th
8.

29-4-23. Powers and rights of guardian; appointment of guard-
ian ad litem; coordination and cooperation with con-

servator or others.

JUDICIAL DECISIONS

Guardian had authority to sign pre-
dispute arbitration agreement. —

Trial court erred in denying the nursing
facility’s motion to compel arbitration in
an action by a patient’s guardian because
the Guardianship Code, O.C.G.A. § 29-4-1
et seq., granted the guardian authority to
enter into a Dbinding pre-dispute
arbitration agreement where the exercise
of such power was reasonably necessary to
provide adequately for the ward’s support,

care, health, and welfare. CL SNF, LLC v.
Fountain, 312 Ga. 416, 863 S.E.2d 116,
2021 Ga. LEXIS 624 (2021).

Guardian had authority to sign ar-
bitration agreement. — O.C.G.A. §
29-4-23(a)(4) of the Guardianship Code
gave the guardian the authority to enter
into the arbitration agreement on the
ward’s behalf. West v. Bowser, 365 Ga.
App. 517, 878 S.E.2d 56, 2022 Ga. App.
LEXIS 467 (2022).

ARTICLE 4
REQUIREMENT OF GUARDIAN

29-4-30. Bond; recording of bond; payment of bond premium.

(a)(1) A guardian, including a guardian appointed in a final order
accepting the transfer of a guardianship proceeding from another
state issued under subsection (e) of Code Section 29-11-21, may be
required to give bond with good and sufficient security in such
amount as the court may determine from time to time.

(2) With respect to a guardianship order from another state that
has been registered with and recorded by the court under Code
Section 29-11-30, in addition to any action the court may take under
paragraph (1) of this subsection or under subsection (b) of Code
Section 29-11-32, such court of this state may communicate with the
appointing court in such other state under subsection (a) of Code
Section 29-11-4 to inform such appointing court of any action relating
to a bond of such guardian, stating the reasons therefor.

(b) The clerk of the court shall record bonds in books kept for that
purpose and shall retain custody of the bonds.

(c) If a guardian is required to give bond and has given as security
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one or more licensed commercial sureties authorized to transact busi-
ness in this state, the bond premium shall, upon the request of the
guardian, be paid from the estate of the ward.

History. provisions, which read: “A guardian may

Code 1981, § 29-4-30, enacted by Ga. L.  be required to give bond with good and
2004, p. 161, § 1; Ga. L. 2005, p. 60, sufficient security in such amount as the
§ 29/HB 95; Ga. L. 2019, p. 693, § 10/HB court may determine from time to time.”;
70. and substituted “shall, upon the request of

Amendments. ) the guardian, be paid from the estate of
The 2019 amendment, effective Janu-  the ward” for “may be paid as part of the

ary 1, 2020, substituted the present pro- cost of administration” in subsection (c).
visions of subsection (a) for the former

ARTICLE 5
REVIEW AND TERMINATION OF GUARDIANSHIP

29-4-40. Inquiry into unjust denial of rights or privileges of
ward.

RESEARCH REFERENCES

ALR. with Incapacitated Person, 90 A.L.R.7th
Guardianship Powers over Visitation 8.

29-4-41. Modification of guardianship.

(a) Upon the petition of any interested person, including the ward, or
upon the court’s own motion, the court may modify the guardianship by
adjusting the duties or powers of the guardian, as defined in Code
Sections 29-4-22 and 29-4-23, or the powers of the ward, as defined in
Code Sections 29-4-20 and 29-4-21, or by making other appropriate
adjustments to reflect the extent of the current capacity of the ward or
other circumstances of the guardianship. Except for good cause shown,
the court shall order that notice of the petition be given, in whatever
form the court deems appropriate, to the ward, the guardian, the ward’s
legal counsel, and the ward’s conservator, if any. In any proceeding
under this Code section that would expand or increase the powers of the
guardian or further restrict the rights of the ward, the court shall
appoint legal counsel for the ward. In all other cases, the court, in its
discretion, may appoint legal counsel for the ward or a guardian ad
litem, or both.

(b) If the petition for modification alleges a significant change in the
capacity of the ward, it must be supported either by the affidavits of two
persons who have knowledge of the ward, one of whom may be the
petitioner, or of a physician licensed to practice medicine under Chapter
34 of Title 43, a psychologist licensed to practice under Chapter 39 of
Title 43, a physician assistant licensed under Chapter 34 of Title 43, a
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nurse practitioner or clinical nurse specialist in psychiatric/mental
health licensed or registered under Chapter 26 of Title 43, a profes-
sional counselor licensed under Chapter 10A of Title 43, or a licensed
clinical social worker, setting forth the supporting facts and determi-
nations. If, after reviewing the petition and the affidavits, the court
determines that there is no probable cause to believe that there has
been a significant change in the capacity of the ward, the court shall
dismiss the petition. If the petition is not dismissed, the court shall
order that an evaluation be conducted, in accordance with the provi-
sions of subsection (d) of Code Section 29-4-11. If, after reviewing the
evaluation report, the court finds that there is no probable cause to
believe that there has been a significant change in the capacity of the
ward, the court shall dismiss the petition. If the petition is not
dismissed, the court shall schedule a hearing, with notice as the court
deems appropriate.

(c) Ifthe petition for modification does not allege a significant change
in the capacity of the ward, the court in its discretion may modify the
guardianship upon a showing that the modification is in the ward’s best
interest; provided, however, that the court may order compliance with
any of the provisions of subsection (b) of this Code section prior to
granting the petition for modification.

(d) In any proceeding under this Code section that would expand or
increase the powers of the guardian or further restrict the powers of the
ward, the burden is on the petitioner to show by clear and convincing
evidence that the modification is in the ward’s best interest. In any
proceeding under this Code section that would restrict the powers of the
guardian or restore powers to the ward, the burden is on the petitioner
to show by a preponderance of the evidence that the modification is in
the ward’s best interest.

(e) No petition for modification shall be allowed by the court within
two years after the denial or dismissal on the merits of a petition for
substantially the same modification unless the petitioner shows a
significant change in the condition or circumstances of the ward.

History. licensed under Chapter 34 of Title 43, a

Code 1981, § 29-4-41, enacted by Ga. L. nurse practitioner or clinical nurse spe-
2004, p. 161, § 1; Ga. L. 2011, p. 551, cialist in psychiatric/mental health li-
§ 1/SB 134; Ga. L. 2025, p. 402, § 9/HB 36, censed or registered under Chapter 26 of
effective July 1, 2025. Title 43, a professional counselor licensed

Amendments. under Chapter 10A of Title 43,” in the first
The 2025 amendment, effective Jllly sentence of subsection (b)
1, 2025, inserted “a physician assistant
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RESEARCH REFERENCES

ALR. with Incapacitated Person, 90 A.L.R.7th
Guardianship Powers over Visitation 8.

29-4-42. Termination of guardianship; required evidence; bur-
den of proof; return of property.

(a) Upon the petition of any interested person, including the ward, or
upon the court’s own motion, and upon a proper showing that the need
for a guardianship is ended, the court may terminate the guardianship
and restore all personal and property rights to the ward. Except for
good cause shown, the court shall order that notice of the petition be
given, in whatever form the court deems appropriate, to the ward, the
guardian, the ward’s legal counsel, if any, and the ward’s conservator, if
any. The court shall appoint legal counsel for the ward and may, in its
discretion, appoint a guardian ad litem.

(b) A petition for termination must be supported either by the
affidavits of two persons who have knowledge of the ward, one of whom
may be the petitioner, or of a physician licensed to practice medicine
under Chapter 34 of Title 43, a psychologist licensed to practice under
Chapter 39 of Title 43, a physician assistant licensed under Chapter 34
of Title 43, a nurse practitioner or clinical nurse specialist in psychiat-
ric/mental health licensed or registered under Chapter 26 of Title 43, a
professional counselor licensed under Chapter 10A of Title 43, or a
licensed clinical social worker, setting forth the supporting facts and
determinations. If, after reviewing the petition and the affidavits, the
court determines that there is no probable cause to believe that the
guardianship should be terminated, the court shall dismiss the petition.
If the petition is not dismissed, the court shall order that an evaluation
be conducted, in accordance with the provisions of subsection (d) of
Code Section 29-4-11. If, after reviewing the evaluation report, the court
finds that there is no probable cause to believe that the guardianship
should be terminated, the court shall dismiss the petition. If the
petition is not dismissed, the court shall schedule a hearing, with such
notice as the court deems appropriate.

(¢) In any proceeding under this Code section, the burden is on the
petitioner to show by a preponderance of the evidence that there is no
longer a need for the guardianship.

(d) No petition for termination of a guardianship shall be allowed by
the court within two years after the denial or dismissal on the merits of
a petition for termination of the guardianship unless the petitioner
shows a significant change in the condition or circumstances of the
ward.

(e) The death of the ward automatically terminates the guardian-
ship, except as otherwise provided in Code Section 29-4-43.
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(f) Upon termination of the guardianship, the guardian shall deliver
any money or property to the ward or, if a conservator has been
appointed for the ward, to that conservator or, if the ward is deceased,
to the ward’s personal representative.

History. licensed under Chapter 34 of Title 43, a
Code 1981, § 29-4-42, enacted by Ga. L. nurse practitioner or clinical nurse spe-
2004, p. 161, § 1; Ga. L. 2025, p. 402, § cialist in psychiatric/mental health li-
10/HB 36, effective July 1, 2025. censed or registered under Chapter 26 of
Amendments. Title 43, a professional counselor licensed
The 2025 amendment, effective July under Chapter 10A of Title 43,” in the first
1, 2025, inserted “a physician assistant sentence of subsection (b).

ARTICLE 7
TEMPORARY SUBSTITUTE GUARDIANS

29-4-61. Appointment of successor guardian and legal counsel;
notice to interested parties; hearing.

(a) The court shall appoint a successor guardian upon the resigna-
tion, death, or revocation of the letters of the guardian if the appoint-
ment of a successor guardian is in the best interest of the ward. The
court shall select the successor guardian in the manner provided in
Code Section 29-4-3.

(b) The court shall appoint legal counsel for the ward. In the event of
the resignation or death of the guardian, notice of the proceeding for
appointment of a successor guardian shall be given as provided in Code
Sections 29-4-50 and 29-4-51. In all other cases, notice of the proceeding
for appointment of a successor guardian shall be served personally on
the ward and the ward’s legal counsel. Notice shall be made by
first-class mail to the conservator of the ward, if any, and to the
following persons whose whereabouts are known and who must be
persons other than the proposed successor guardian:

(1) The spouse of the ward; and
(2) All adult children of the ward; or

(3) If there is no adult child, then at least two adults in the
following order of priority:

(A) Lineal descendants of the ward;
(B) Parents and siblings of the ward; and
(C) Friends of the ward.

(c) After a hearing which the court deems appropriate, the court
shall enter an order appointing the successor guardian.
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History. 4-11” at the end of the second sentence of
Code 1981, § 29-4-61, enacted by Ga. L.  subsection (a).

2004, p. 161, § 1; Ga. L. 2019, p. 693,

§ 11/HB 70.

Amendments.
The 2019 amendment, effective Janu-

ary 1, 2020, substituted “29-4-3” for “29-

ARTICLE 8
APPELLATE PROCEEDINGS

29-4-70. Right of ward to appeal; procedure; appointment of
emergency guardian.

(a) Except as provided in Article 6 of Chapter 9 of Title 15, the ward,
individually or by the ward’s legal counsel, representative, or guardian
ad litem, or the petitioner may appeal any final order of the court to the
superior court in the county in which the proceedings were held. The
appeal shall be in the same manner as other appeals from the probate
court to the superior court but shall be heard as expeditiously as
possible. The appeal shall be de novo unless the parties by agreement
specifically limit the issues. The ward shall retain the right to counsel
or to have counsel appointed; provided, however, that if counsel was
appointed by the probate court, the appointment shall continue on
appeal to the superior court. The burden of proof shall be upon the
petitioner and the standard used by the court in reaching its decision
shall be clear and convincing evidence.

(b) All rights of appeal from the superior court shall be as provided
by law.

(c) The filing of an appeal to the superior court from the judgment of
the probate court shall act as a supersedeas.

(d) Pending any appeal, the superior court or a probate court that is
described in paragraph (2) of Code Section 15-9-120 may appoint an
emergency guardian with such powers and duties as are described in
Code Section 29-4-16; provided, however, that an emergency guardian
may be appointed only upon the filing of an affidavit of a physician
licensed to practice medicine under Chapter 34 of Title 43, a
psychologist licensed to practice under Chapter 39 of Title 43, a
physician assistant licensed under Chapter 34 of Title 43, a nurse
practitioner or clinical nurse specialist in psychiatric/mental health
licensed or registered under Chapter 26 of Title 43, a professional
counselor licensed under Chapter 10A of Title 43, or a licensed clinical
social worker, setting forth the existence of the emergency
circumstances described in subsection (d) of Code Section 29-4-14 and
after a hearing at which other evidence may be presented. The
appointment of an emergency guardian is not appealable.
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History. licensed under Chapter 34 of Title 43, a
Code 1981, § 29-4-70, enacted by Ga. L. nurse practitioner or clinical nurse spe-
2004, p. 161, § 1; Ga. L. 2025, p. 402, § cialist in psychiatric/mental health li-
11/HB 36, effective July 1, 2025. censed or registered under Chapter 26 of
Amendments. Title 43, a professional counselor licensed
The 2025 amendment, effective July under Chapter 10A of Title 43,” in the first
1, 2025, inserted “a physician assistant sentence of subsection (d).

ARTICLE 9
JURISDICTION

Parr 4

Ricrars AND RESPONSIBILITIES OF FOREIGN (GUARDIANS

29-4-98. Submission to jurisdiction; registration of guardian-
ship order.

(a) A foreign guardian submits personally to the jurisdiction of the
courts of this state in any proceeding relating to the guardianship by:

(1) Receiving payment of money or taking delivery of personal
property in this state belonging to the ward;

(2) Doing any act as a guardian in this state that would have given
this state jurisdiction over the actor as an individual; or

(3) Registering the guardianship order in this state pursuant to
Code Section 29-11-30.

(b) With respect to a guardianship order from another state that has
been registered with and recorded by a court of this state under Code
Section 29-11-30, in addition to any action such court of this state may
take under this part or under subsection (b) of Code Section 29-11-32,
such court of this state may communicate with the appointing court in
such other state under subsection (a) of Code Section 29-11-4 to inform
such appointing court of any proceeding relating to the guardianship
initiated in this state under subsection (a) of this Code section, stating
the reasons therefor.

History. visions of this Code section as subsection

Code 1981, § 29-4-98, enacted by Ga. L.  (a); deleted “or” at the end of paragraph
2004, p. 161, § 1; Ga. L. 2019, p. 693, (a)(1); substituted ; or” for a period at the
§ 12/HB 70. end of paragraph (a)(2); added paragraph

Amendments. (a)(3); and added subsection (b).
The 2019 amendment, effective Janu-

ary 1, 2020, designated the existing pro-
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CONSERVATORS OF ADULTS

T.29, C.5

CHAPTER 5

CONSERVATORS OF ADULTS

Article 1
Conservators

Sec.
29-5-1. Conservator for adults; best
interest of the adult; no pre-
sumption of need for conser-
vator; objective of conserva-
torship.

Order of preference in se-
lecting conservator; nomi-
nation of individual to serve
as conservator; require-
ments of nomination.

Article 2

29-5-3.

Petition for Appointed Conservator

29-5-10. Petition for appointment of
conservator; requirements
of petition.

Prerequisite finding prior to
appointment of conservator;
notice; evaluation; written
report.

Judicial review and pro-
ceedings.

Appointment of emergency
conservator; requirements
of petition.

Review of petition; dis-
missal; requirements of
court upon finding need for
emergency conservator.
Emergency conservatorship
hearing; limitations on pow-
ers of emergency conserva-
tor.

[Repealed]  Responsibility
for paying expenses of any
hearing.

Article 3

29-5-11.

29-5-12.

29-5-14.

29-5-15.

29-5-16.

29-5-17.

Rights and Responsibilities of Ward

Article 4

Protection of Property Interests

Sec.
29-5-32. Investment of estate funds
by conservator.

Article 5
Conservator’s Bond and Other
Obligations
29-5-40. Bond requirement; excep-

tion to requirement; record-
ing.
29-5-43. Requirement of additional
bond or security.
29-5-44. Payment of bond premium.
29-5-49.1. Communication with other
states on conservatorship.
Article 8
Modification and Termination of
Conservatorship
29-5-71. Modification of conservator-
ship; contents of petition for
modification; burden of
proof.
29-5-72. Termination of conservator-

ship; required evidence to
support; burden of proof;
death of ward.

Article 11
Temporary Substitute Conservator

29-5-100. Appointment of temporary
substitute conservator; pe-
riod of service; powers and

authority; notice; removal.
Article 12
Appellate Proceedings

29-5-110. Proceedings for appeal; ap-
29-5-21. Rights and powers removed pointment of guardians ad
from ward. litem; bond and security
29-5-23. Authority of conservator; co- prior to removal; liability of
operation with guardian or surety of predecessor con-
other interested parties. servator; jurisdiction.
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Article 13 Sec.
) . . ¢ ]
Foreign Conservators nggi’sﬁgl stration of conser
ParT 4 29-5-139. Interested parties’ right to

compel foreign conservator

ForeiGN CONSERVATORSHIPS to act with equlty and good

Sec. ct.)nsc.ience; pourt’s commu-
29-5-138.  Submission to jurisdiction nication with appointing
personally of foreign conser- foreign court.

ARTICLE 1
CONSERVATORS

29-5-1. Conservator for adults; best interest of the adult; no
presumption of need for conservator; objective of con-
servatorship.

(a) The court may appoint a conservator for an adult only if the court
finds the adult lacks sufficient capacity to make or communicate
significant responsible decisions concerning the management of his or
her property.

(b) No conservator, except a conservator appointed under paragraph
(2) of subsection (a) of Code Section 29-11-13 or a conservator for the
estate of an individual who is missing or who is believed to be dead,
shall be appointed for any adult except pursuant to the procedures of
this chapter.

(¢) No conservator shall be appointed for an adult unless the appoint-
ment is in the best interest of the adult.

(d) No conservator shall be appointed for an adult within two years
after the denial or dismissal on the merits of a petition for the
appointment of a conservator for that adult unless the petitioner shows
a significant change in the condition or circumstances of the adult.

(e)(1) No adult shall be presumed to be in need of a conservator
unless:

(A) He or she has been adjudicated to be in need of a conservator
pursuant to this chapter; or

(B) The court has recognized another state’s determination of a
protected person’s incapacity and the appointment of a conservator
as provided in subsection (g) of Code Section 29-11-21.

(2) An adult shall not be presumed to be in need of a conservator
solely because of a finding of criminal insanity or incompetence to
stand trial or a finding of a need for treatment or services pursuant
to:
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(A) Code Section 37-1-1;
(B) Code Sections 37-3-1 through 37-3-6;
(C) Articles 2 through 6 of Chapter 3 of Title 37;

(D) Code Sections 37-4-1 through 37-4-3 and 37-4-5 through
37-4-8;

(E) Articles 2 through 5 of Chapter 4 of Title 37,

(F) Code Section 37-5-3;

(G) Code Sections 37-7-1, 37-7-2, and 37-7-4 through 37-7-7; and
(H) Articles 2 through 6 of Chapter 7 of Title 37.

(3) An adult shall not be presumed to be in need of a conservator
solely because of a finding that the adult has one or more develop-
mental disabilities as defined in paragraph (8) of Code Section 37-1-1.

(f) All conservatorships ordered pursuant to this chapter shall be

designed to encourage the development of maximum self-reliance and
independence in the adult and shall be ordered only to the extent
necessitated by the adult’s actual and adaptive limitations after a
determination that less restrictive alternatives to the conservatorship

are not available or appropriate.

History.

Code 1981, § 29-5-1, enacted by Ga. L.
2004, p. 161, § 1; Ga. L. 2019, p. 693,
§ 13/HB 70; Ga. L. 2025, p. 402, § 12/HB
36, effective July 1, 2025.
Amendments.

The 2019 amendment, effective Janu-
ary 1, 2020, inserted “a conservator ap-
pointed under paragraph (2) of subsection
(a) of Code Section 29-11-13 or” in the
middle of subsection (b) and substituted
the present provisions of paragraph (e)(1)
for the former provisions, which read: “No
adult shall be presumed to be in need of a

conservator unless adjudicated to be in
need of a conservator pursuant to this
chapter.”

The 2025 amendment, effective July
1, 2025, added paragraph (e)(3).

Law reviews.

For article with annual survey on wills,
trusts, guardianships, and fiduciary ad-
ministration, see 73 Mercer L. Rev. 281
(2021).

For article, “Guardianship and Conser-
vatorship 101,” see 28 Ga. St. B.J. 16
(December 2022).

JUDICIAL DECISIONS

Evidence sufficient to appoint
guardian and conservator. — There
was sufficient evidence to support the pro-
bate court’s findings that appellant
needed a guardian and conservator be-
cause the court-appointed evaluator re-
ported that appellant had dementia and
other health problems, needed supervi-
sion with activities of daily living, and was

2025 Supp.

illiterate and vulnerable, appellant’s sis-
ter testified that appellant was suffering
from dementia, and appellant’s testimony
suggested mental confusion and showed a
lack of recall of certain property and fi-
nancial transactions. In re Wheeler, 368
Ga. App. 1, 889 S.E.2d 132, 2023 Ga. App.
LEXIS 248 (2023).
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29-5-3. Order of preference in selecting conservator; nomina-
tion of individual to serve as conservator; requirements
of nomination.

(a) The court shall appoint as conservator that person who shall best
serve the interest of the adult taking into consideration the order of
preferences set forth in this Code section. The court may disregard a
person who has preference and appoint a person who has a lower
preference or no preference; provided, however, that the court may
disregard the preferences listed in paragraph (1) of subsection (b) of this
Code section only upon good cause shown.

(b) Persons who are eligible and not disqualified have preference in
the following order:

(1) The person last nominated by the adult in accordance with the
provisions of subsection (c) of this Code section,;

(2) The spouse of the adult or a person nominated by the adult’s
spouse in accordance with the provisions of subsection (d) of this Code
section;

(3) An adult child of the adult or a person nominated by an adult
child of the adult in accordance with the provisions of subsection (d)
of this Code section;

(4) A parent of the adult or a person nominated by a parent of the
adult in accordance with the provisions of subsection (d) of this Code
section;

(5) A conservator appointed during the minority of the adult;

(6) A conservator previously appointed in Georgia or another state;
(7) A friend, relative, or any other person; or

(8) The county conservator.

(c) At any time prior to the appointment of a conservator, an adult
may nominate in writing a person to serve as that adult’s conservator
should the adult be judicially determined to be in need of a conservator,
and that nomination shall be given the preference set forth in this Code
section, provided that it is signed in accordance with the provisions of
subsection (e) of this Code section or the provisions of Code Section
31-36-5.

(d) At any time prior to the appointment of a conservator, a spouse,
adult child, or parent of an adult may nominate in writing a person to
serve as the adult’s conservator should the adult be judicially deter-
mined to be in need of a conservator, and that nomination shall be given
the preference described in this Code section, provided that it is signed
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in accordance with the provisions of subsection (e) of this Code section
or, if in a will, is executed in accordance with the provisions of Code

Section 53-4-20.

(e) A writing nominating the conservator of an adult:

(1) Must contain an express nomination of the person who shall
serve as conservator and must be signed or acknowledged by the
individual making the nomination in the presence of two witnesses
who sign in the individual’s presence; and

(2) May be revoked by the individual by obliteration, cancellation,
or by a subsequent inconsistent writing, whether or not witnessed.

History.

Code 1981, § 29-5-3, enacted by Ga. L.
2004, p. 161, § 1; Ga. L. 2006, p. 805,
§ 12/SB 534; Ga. L. 2011, p. 752, § 29/HB
142; Ga. L. 2025, p. 713, § 5/SB 98, effec-
tive July 1, 2025; Ga. L. 2025, p. 1029, §
29(1)/SB 153, effective July 1, 2025.
Amendments.

The first 2025 amendment, effective
July 1, 2025, substituted “conservator” for
“guardian” in paragraph (b)(8).

The second 2025 amendment, effec-
tive July 1, 2025, part of an Act to revise,
modernize, and correct the Code, substi-
tuted “subsection (d)” for “subsection (c)”
in paragraph (b)(4).

JUDICIAL DECISIONS

Failure to appoint nominated
guardian/conservator. — Probate court
abused the court’s discretion by applying
an incorrect analysis in determining who
to appoint as the mother’s guardian and
conservator because the issue of whether
the mother’s son, who the mother nomi-
nated to serve as the mother’s guardian
and conservator in the mother’s estate
planning documents, should have been
appointed as the mother’s guardian and

conservator was squarely and properly
before the probate court for determination
as the guardianship and conservatorship
statutes setting forth the preference for
an individual nominated by an adult did
not include a requirement that the nomi-
nated individual had to file a written
request for appointment or file any plead-
ings in the proceedings. In re Estate of
Kurtzman, 366 Ga. App. 725, 884 S.E.2d
110, 2023 Ga. App. LEXIS 66 (2023).

ARTICLE 2
PETITION FOR APPOINTED CONSERVATOR

29-5-10. Petition for appointment of conservator; requirements

of petition.

(a) Any interested person, including the proposed ward, may file a
petition for the appointment of a conservator. Such petition shall be
filed in the court of the county in which:

(1) The proposed ward is domiciled;

2025 Supp.
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(2) The proposed ward is found; provided, however, that if the
court of the county where the proposed ward is found determines that
the proposed ward was removed to such county solely for the
purposes of filing a petition for the appointment of a conservator and
that such court acquired jurisdiction to appoint a conservator because
of unjustifiable conduct, such court may take any action authorized
by Code Section 29-11-16; or

(3) Jurisdiction is otherwise proper under Code Section 29-11-12.
(b) The petition for appointment of a conservator shall set forth:

(1) A statement of the facts upon which the court’s jurisdiction is
based;

(2) The name, address, and county of domicile of the proposed
ward, if known,;

(3) The name, address, and county of domicile of the petitioner or
petitioners and the petitioner’s relationship to the proposed ward, if
any, and, if different from the petitioner, the name, address, and
county of domicile of the person nominated by the petitioner to serve
as conservator and that person’s relationship to the proposed ward, if
any;

(4) A statement of the reasons the conservatorship is sought,
including the facts which support the claim of the need for a
conservator;

(5) Any foreseeable limitations on the conservatorship;

(6) Whether, to the petitioner’s knowledge, there exists any power
of attorney, trust, or other instrument that deals with the manage-
ment of the property of the proposed ward in the event of incapacity
and the name and address of any fiduciary or agent named in the
instrument;

(7) A description of all known assets, income, other sources of
funds, liabilities, and expenses of the proposed ward;

(8) The names and addresses of the following whose whereabouts
are known:

(A) The spouse of the proposed ward; and
(B) All children of the proposed ward; or

(C) Ifthere are no adult children, then at least two adults in the
following order of priority:

(1) Lineal descendants of the proposed ward;

(i1) Parents and siblings of the proposed ward; and
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(i11) Friends of the proposed ward;

(9) If known, the name and address of any person nominated to
serve as conservator by the proposed ward, as described in paragraph
(1) of subsection (b) of Code Section 29-5-3;

(10) If known, the name and address of any person nominated to
serve as conservator by the proposed ward’s spouse, adult child, or
parent, as described in paragraphs (2) through (4) of subsection (b) of
Code Section 29-5-3;

(11) The name and address of any person nominated to serve as
conservator by the petitioner;

(12) Whether any nominated conservator has consented or will
consent to serve as conservator;

(13) If known, whether any nominated conservator is an owner,
operator, or employee of a long-term care or other caregiving institu-
tion or facility at which the proposed ward is receiving care, and, if so,
whether the nominated conservator is related to the proposed ward
by blood, marriage, or adoption;

(14) Whether an emergency conservator has been appointed for
the proposed ward or a petition for the appointment of an emergency
conservator has been filed or is being filed;

(15) If known, a disclosure of any ownership or other financial
interest that would cause any nominated conservator to have a
conflict of interest with the proposed ward,;

(16) A specific listing of any additional powers, as described in
subsections (b) and (c) of Code Section 29-5-23, that are requested by
the conservator and a statement of the circumstances which would
justify the granting of additional powers;

(17) Whether a guardian or conservator has been appointed in
another state or whether a petition for the appointment of a guardian
or conservator is pending in another state;

(18) That to petitioner’s knowledge, there has been no petition for
conservatorship denied or dismissed within two years by any court of
this state or, if so, that there has been a significant change in the
condition or circumstances of the individual, as shown by the accom-
panying affidavits or evaluation;

(19) Any state in which the proposed ward was physically present,
including any period of temporary absence, for at least six consecu-
tive months immediately before the filing of the petition or ending
within the six months prior to the filing of the petition; and

(20) The reason for any omission in the petition for appointment of
conservator in the event full particulars are lacking.
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(c)(1) The petition shall be sworn to by two or more petitioners or
shall be supported by an affidavit of a physician licensed to practice
medicine under Chapter 34 of Title 43, a psychologist licensed to
practice under Chapter 39 of Title 43, a physician assistant licensed
under Chapter 34 of Title 43, a nurse practitioner or clinical nurse
specialist in psychiatric/mental health licensed or registered under
Chapter 26 of Title 43, a professional counselor licensed under
Chapter 10A of Title 43, or a licensed clinical social worker, or, if the
proposed ward is a patient in any federal medical facility in which
such a physician, psychologist, physician assistant, nurse practitio-
ner, clinical nurse specialist in psychiatric/mental health, profes-
sional counselor, or licensed clinical social worker is not available, a
physician, psychologist, physician assistant, nurse practitioner, clini-
cal nurse specialist in psychiatric/mental health, professional coun-
selor, or licensed clinical social worker authorized to practice in such
federal facility.

(2) Any affidavit shall be based on personal knowledge and shall
state that the affiant has examined the proposed ward within 15 days
prior to the filing of the petition and that, based upon the examina-
tion, the proposed ward was determined to lack sufficient capacity to
make or communicate significant, responsible decisions concerning
the management of the proposed ward’s property.

(3) In addition to stating the facts that support the claim of the
need for a conservator, the affidavit shall state the foreseeable
duration of the conservatorship and may set forth the affiant’s

opinion as to any other limitations on the conservatorship.

History.

Code 1981, § 29-5-10, enacted by Ga. L.
2004, p. 161, § 1; Ga. L. 2013, p. 884,
§ 2/HB 446; Ga. L. 2019, p. 693, § 14/HB
70; Ga. L. 2022, p. 352, § 29/HB 1428; Ga.
L. 2025, p. 402, § 13/HB 36, effective July
1, 2025.

Amendments.

The 2019 amendment, effective Janu-
ary 1, 2020, substituted the present pro-
visions of subsection (a) for the former
provisions, which read: “Any interested
person or persons, including the proposed
ward, may file a petition for the appoint-
ment of a conservator. The petition shall
be filed in the court of the county in which
the proposed ward is domiciled or is
found, provided that the court of the
county where the proposed ward is found
shall not have jurisdiction to hear any
conservatorship petition if it appears that
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the proposed ward was removed to that
county solely for the purposes of filing a
petition for the appointment of a conser-
vator.”

The 2022 amendment, effective May
2, 2022, part of an Act to revise, modern-
ize, and correct the Code, revised punctua-
tion at the end of paragraph (b)(13).

The 2025 amendment, effective July
1, 2025, in paragraph (c)(1), inserted “a
physician assistant licensed under Chap-
ter 34 of Title 43, a nurse practitioner or
clinical nurse specialist in psychiatric/
mental health licensed or registered un-
der Chapter 26 of Title 43, a professional
counselor licensed under Chapter 10A of
Title 43,”, inserted a comma following
“social worker”, and preceding “or,” substi-
tuted “psychologist, physician assistant,
nurse practitioner, clinical nurse special-
ist in psychiatric/mental health, profes-
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sional counselor, or” for “psychologist, or”
twice, and substituted “such federal” for
“that.”

29-5-11. Prerequisite finding prior to appointment of conserva-
tor; notice; evaluation; written report.

(a) Upon the filing of a petition for conservatorship of the estate of a
proposed ward, the court shall review the petition and the affidavit, if
any, and determine whether there is probable cause to believe that the
proposed ward is in need of a conservator within the meaning of Code
Section 29-5-1.

(b) If the court determines that there is no probable cause to believe
that the proposed ward is in need of a conservator, the court shall
dismiss the petition and provide the proposed ward with a copy of the
petition, the affidavit, if any, and the order dismissing the petition.

(c) Ifthe court determines that there is probable cause to believe that
the proposed ward is in need of a conservator:

(1) The court shall immediately notify the proposed ward of the
proceedings by service of all pleadings on the proposed ward, which
notice shall:

(A) Be served personally on the proposed ward by an officer of
the court and shall not be served by mail,

(B) Inform the proposed ward that a petition has been filed to
have a conservator appointed for the proposed ward, that the
proposed ward has the right to attend any hearing that is held, and
that if a conservator is appointed the proposed ward may lose
important rights to control the management of the proposed ward’s

property;
(C) Inform the proposed ward of the place and time at which the

proposed ward shall submit to the evaluation provided for by
subsection (d) of this Code section; and

(D) Inform the proposed ward of the proposed ward’s right to
independent legal counsel and that the court shall appoint counsel
within two days of service unless the proposed ward indicates that
he or she has retained counsel within that time frame;

(2) Upon notice that the proposed ward has retained legal counsel
or upon the appointment of legal counsel by the court, the court shall
furnish legal counsel with a copy of the petition, the affidavit, if any,
and the order for evaluation provided for by subsection (d) of this
Code section.

(8) The court shall give notice of the petition by first-class mail to
all adult individuals and other persons who are named in the petition
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pursuant to the requirements of paragraphs (8) through (10) of
subsection (b) of Code Section 29-5-10; and

(4) Upon the court’s own motion or upon the motion of any
interested person, the court shall determine whether to appoint a
guardian ad litem.

(d)(1) If the petition is not dismissed pursuant to subsection (b) of
this Code section, the court shall appoint an evaluator who shall be a
physician licensed to practice medicine under Chapter 34 of Title 43,
a psychologist licensed to practice under Chapter 39 of Title 43, a
physician assistant licensed under Chapter 34 of Title 43, a nurse
practitioner or clinical nurse specialist in psychiatric/mental health
licensed or registered under Chapter 26 of Title 43, a professional
counselor licensed under Chapter 10A of Title 43, or a licensed
clinical social worker, or, if the proposed ward is a patient in any
federal medical facility in which such a physician, psychologist,
physician assistant, nurse practitioner, clinical nurse specialist in
psychiatric/mental health, professional counselor, or licensed clinical
social worker is not available, a physician, psychologist, physician
assistant, nurse practitioner, clinical nurse specialist in psychiatric/
mental health, professional counselor, or licensed clinical social
worker authorized to practice in such federal facility other than the
physician, psychologist, physician assistant, nurse practitioner, clini-
cal nurse specialist in psychiatric/mental health, professional coun-
selor, or licensed clinical social worker who completed the affidavit
attached to the petition pursuant to subsection (c) of Code Section
29-5-10.

(2) When evaluating the proposed ward, the physician, psycholo-
gist, physician assistant, nurse practitioner, clinical nurse specialist
in psychiatric/mental health, professional counselor, or licensed clini-
cal social worker shall explain the purpose of the evaluation to the
proposed ward. The proposed ward may remain silent. Any state-
ments made by the proposed ward during the evaluation shall be
privileged and shall be inadmissible as evidence in any proceeding
other than a proceeding under this chapter. The proposed ward’s legal
counsel shall have the right to be present but shall not participate in
the evaluation.

(3) The evaluation shall be conducted with as little interference
with the proposed ward’s activities as possible. The evaluation shall
take place at the place and time set in the notice to the proposed ward
and to his or her legal counsel and the time set shall not be sooner
than the fifth day after the service of notice on the proposed ward.
The court, however, shall have the exclusive power to change the
place and time of the examination at any time upon reasonable notice
being given to the proposed ward and to his or her legal counsel. If the
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proposed ward fails to appear, the court may order that the proposed
ward be taken directly to and from a medical facility, office of a
physician, psychologist, physician assistant, nurse practitioner, clini-
cal nurse specialist in psychiatric/mental health, professional coun-
selor, or licensed clinical social worker for purposes of evaluation only.
The evaluation shall be conducted during the normal business hours
of the facility or office, and the proposed ward shall not be detained in
the facility or office overnight. The evaluation may include, but not be
limited to:

(A) A self-report from the proposed ward, if possible;

(B) Questions and observations of the proposed ward to assess
the functional abilities of the proposed ward,

(C) Areview of the records for the proposed ward, including, but
not limited to, medical records, medication charts, and other
available records;

(D) An assessment of cultural factors and language barriers that
may impact the proposed ward’s abilities and living environment;
and

(E) All other factors the evaluator determines to be appropriate
to the evaluation.

(4) A written report shall be filed with the court no later than
seven days after the evaluation, and the court shall serve a copy of
the report by first-class mail upon the proposed ward and the
proposed ward’s legal counsel and guardian ad litem, if appointed.

(5) The report shall be signed under oath by the evaluator and
shall:

(A) State the circumstances and duration of the evaluation,
including a summary of questions or tests utilized, and the ele-
ments of the evaluation,;

(B) List all persons and other sources of information consulted
in evaluating the proposed ward;

(C) Describe the proposed ward’s mental and physical state and
condition, including all observed facts considered by the evaluator;

(D) Describe the overall social condition of the proposed ward,
including support, care, education, and well-being; and

(E) Describe the needs of the proposed ward and their foresee-
able duration.

(6) The proposed ward’s legal counsel may file a written response
to the evaluation, provided the response is filed no later than the date
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of the commencement of the hearing on the petition for conservator-
ship. The response may include, but is not limited to, independent
evaluations, affidavits of individuals with personal knowledge of the
proposed ward, and a statement of applicable law. In the response,
the proposed ward’s legal counsel may also challenge the sufficiency
and weight of the results and conclusions of the evaluation and
written report and the qualifications, experience, or abilities of the
person performing the evaluation.

History.

Code 1981, § 29-5-11, enacted by Ga. L.
2004, p. 161, § 1; Ga. L. 2005, p. 60,
§ 29/HB 95; Ga. L. 2025, p. 402, § 14/HB
36, effective July 1, 2025.
Amendments.

The 2025 amendment, effective July
1, 2025, in paragraph (d)(1), substituted
“evaluator” for “evaluating physician”, in-
serted “a physician assistant licensed un-
der Chapter 34 of Title 43, a nurse prac-
titioner or clinical nurse specialist in
psychiatric/mental health licensed or reg-
istered under Chapter 26 of Title 43, a
professional counselor licensed under
Chapter 10A of Title 43,”, substituted

“such” for “that”; substituted “psycholo-
gist, physician assistant, nurse practitio-
ner, clinical nurse specialist in psychiat-
ric/mental health, professional counselor”
for “psychologist, or” three times in para-
graph (d)(1) and in paragraph (d)(2) and
in paragraph (d)(3); substituted “evalua-
tor” for “physician, psychologist, or li-
censed clinical social worker” in para-
graph (d)(5) and in subparagraph
(d)(5)(C); and added the last sentence of
paragraph (d)(6).
Code Commission notes.

Pursuant to Code Section 28-9-5, in
2025, “inadmissible” was substituted for
“inadmissable” in paragraph (d)(2).

29-5-12. Judicial review and proceedings.

(a) After the filing of the evaluation report, the court shall review the
pleadings and the evaluation report.

(b) If, after the review, the court finds that there is no probable cause
to support a finding that the proposed ward is in need of a conservator
within the meaning of Code Section 29-5-1, the court shall dismiss the
petition.

(c) If, after the review, the court finds that there is probable cause to
support a finding that the proposed ward is in need of a conservator, the
court shall schedule a hearing on the petition. Notice of the hearing
shall be served by first-class mail upon the proposed ward, the proposed
ward’s legal counsel, and the proposed ward’s guardian ad litem, if any;
the petitioner or the petitioner’s legal counsel, if any; and all adult
individuals and other persons who are named in the petition pursuant
to the requirements of paragraphs (8) through (10) of subsection (b) of
Code Section 29-5-10. The date of the hearing shall not be less than ten
days after the date the notice is mailed.

(d)(1) The hearing shall be held in a courtroom or, for good cause
shown, at any other place as the court may set. At the request of the
proposed ward or the proposed ward’s legal counsel and for good
cause shown, the court may exercise its discretion to exclude the

202 2025 Supp.



29-5-12 CONSERVATORS OF ADULTS 29-5-12

public from the hearing and the record shall reflect the court’s action.
The proposed ward or the proposed ward’s legal counsel may waive
the appearance of the proposed ward at the hearing.

(2) The hearing shall be recorded by either a certified court
reporter or a sound-recording device. The recording shall be retained
for not less than 45 days from the date of the entry of the order
described in Code Section 29-5-138.

(3) The court shall apply the rules of evidence applicable in civil
cases.

(4) At the hearing, the proposed ward may also challenge, by
appropriate evidence and argument, the sufficiency and weight of the
results and conclusions of the evaluation and written report and the
qualifications, experience, or abilities of the person performing the
evaluation. The proposed ward shall have the right to present such
evidence and argument regardless of whether the proposed ward’s
legal counsel raised such matters in a written response submitted by
the proposed ward’s legal counsel pursuant to paragraph (6) of
subsection (d) of Code Section 29-5-11.

(5) The court shall utilize the criteria in Code Section 29-5-1 to
determine whether there is clear and convincing evidence of the need
for a conservatorship in light of the evidence taken at the hearing. In
addition to the evidence at the hearing, the court may consider the
evaluation report and any response filed by the proposed ward. The
burden of proof shall be upon the petitioner.

(6) If the court finds that the proposed ward has one or more
developmental disabilities as defined in paragraph (8) of Code Section
37-1-1, the court shall not find that there is a need for a
conservatorship unless the evidence shows by clear and convincing
evidence that, due to such developmental disability or disabilities
and other factors that may be present, the proposed ward lacks
sufficient capacity to make or communicate significant responsible
decisions concerning the management of his or her property.

(7) Upon determination of the need for a conservatorship, the court
shall determine the powers, if any, which are to be retained by the
proposed ward, in accordance with the provisions of Code Section
29-5-21 and whether any additional powers shall be granted to the
conservator pursuant to the provisions of subsections (b) and (c¢) of
Code Section 29-5-23.

(8) Ifthe court determines that a conservatorship is necessary and
the proposed ward is present, the proposed ward may suggest any
person as conservator. The court shall select as conservator the
person who shall serve the best interest of the ward.
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(9) In any procedure under this chapter in which the judge of the
court is unable to hear a case within the time required for a hearing
on the petition for conservatorship, the judge shall appoint an
individual to serve to hear the case and exercise all the jurisdiction of
the court in the case. Any individual so appointed shall be a member
of the State Bar of Georgia who is qualified to serve as the probate
judge in that county and who is, in the opinion of the appointing
judge, qualified for the duties by training and experience. The
appointment may be made on a case-by-case basis or by making a
standing appointment of one or more individuals. Any individual who
receives a standing appointment shall serve at the pleasure of the
judge who makes the appointment or the judge’s successor in office.
The compensation of an individual so appointed shall be as agreed
upon by the judge who makes the appointment and the individual
appointed, with the approval of the governing authority of the county
for which the individual is appointed, and shall be paid from county
funds. All fees collected for the service of the appointed individual
shall be paid into the general funds of the county.

History. and redesignated former paragraph (d)(4)
Code 1981, § 29-5-12, enacted by Ga. L. as present paragraph (d)(5), added pres-
2004, p. 161, § 1; Ga. L. 2005, p. 60, ent paragraph (d)(6), and redesignated
§ 29/HB 95; Ga. L. 2025, p. 402, § 15/HB  former paragraphs (d)(5) through (d)(7) as
36, effective July 1, 2025. present paragraphs (d)(7) through (d)(9),
Amendments. respectively.
The 2025 amendment, effective July
1, 2025, added present paragraph (d)(4)

29-5-14. Appointment of emergency conservator; requirements
of petition.

(a) Any interested person, including the proposed ward, may file a
petition for the appointment of an emergency conservator. Such petition
shall be filed in the court of the county in which:

(1) The proposed ward is domiciled;
(2) The proposed ward is found; or
(3) dJurisdiction is otherwise proper under Code Section 29-11-12.

(b) The petition for appointment of an emergency conservator shall
set forth:

(1) A statement of the facts upon which the court’s jurisdiction is
based;

(2) The name, address, and county of domicile of the proposed
ward, if known;

(3) The name, address, and county of domicile of the petitioner and
the petitioner’s relationship to the proposed ward;
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(4) A statement of the reasons the emergency conservatorship is
sought, including the facts which support the need for a conservator
and the facts which establish an immediate and substantial risk of
irreparable waste or dissipation of the proposed ward’s property
unless an emergency conservator is appointed;

(5) The reasons why compliance with the procedures of Code
Sections 29-5-10 through 29-5-13 is not appropriate in the
circumstances;

(6) The fact that no other person appears to have authority and
willingness to act in the circumstances, whether under a power of
attorney, trust, or otherwise; and

(7) The reason for any omission to the petition for appointment of
emergency conservator in the event full particulars are lacking.

(¢c) The petition shall state whether a petition for the appointment of
a conservator or guardian has been filed or is being filed in conjunction
with the petition for the appointment of an emergency conservator; and,
if no other petition has been filed or is being filed, shall include a
summary description of all known assets, income, other sources of
funds, liabilities, and expenses of the proposed ward.

(d)(1) The petition shall be sworn to by two or more petitioners or
shall be supported by an affidavit of a physician licensed to practice
medicine under Chapter 34 of Title 43, a psychologist licensed to
practice under Chapter 39 of Title 43, a physician assistant licensed
under Chapter 34 of Title 43, a nurse practitioner or clinical nurse
specialist in psychiatric/mental health licensed or registered under
Chapter 26 of Title 43, a professional counselor licensed under
Chapter 10A of Title 43, or a licensed clinical social worker, or, if the
proposed ward is a patient in any federal medical facility in which
such a physician, psychologist, physician assistant, nurse practitio-
ner, clinical nurse specialist in psychiatric/mental health, profes-
sional counselor, or licensed clinical social worker is not available, a
physician, psychologist, physician assistant, nurse practitioner, clini-
cal nurse specialist in psychiatric/mental health, professional coun-
selor, or licensed clinical social worker authorized to practice in such
federal facility.

(2) Any affidavit shall be based on personal knowledge and shall
state that the affiant has examined the proposed ward within 15 days
prior to the filing of the petition and that, based on the examination,
the proposed ward was determined to lack sufficient capacity to make
or communicate significant, responsible decisions concerning the
management of the proposed ward’s property and that there is an
immediate and substantial risk of irreparable waste or dissipation of
the proposed ward’s property unless an emergency conservator is
appointed.
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(3) In addition to stating the facts that support the need for an
emergency conservator, the affidavit shall state the foreseeable
duration of the emergency conservatorship and may set forth the
affiant’s opinion as to any other limitations on the emergency

conservatorship.

History.

Code 1981, § 29-5-14, enacted by Ga. L.
2004, p. 161, § 1; Ga. L. 2019, p. 693,
§ 15/HB 70; Ga. L. 2025, p. 402, § 16/HB
36, effective July 1, 2025.
Amendments.

The 2019 amendment, effective Janu-
ary 1, 2020, substituted the present pro-
visions of subsection (a) for the former
provisions, which read: “Any interested
person, including the proposed ward, may
file a petition for the appointment of an
emergency conservator. The petition shall
be filed in the court of the county in which
the proposed ward is domiciled or is
found.”

The 2025 amendment, effective July
1, 2025, in paragraph (d)(1), inserted “a
physician assistant licensed under Chap-
ter 34 of Title 43, a nurse practitioner or
clinical nurse specialist in psychiatric/
mental health licensed or registered un-
der Chapter 26 of Title 43, a professional
counselor licensed under Chapter 10A of
Title 43,”, substituted “psychologist, phy-
sician assistant, nurse practitioner, clini-
cal nurse specialist in psychiatric/mental
health, professional counselor” for “psy-
chologist, or” in two places, inserted a
comma following “social worker” and pre-
ceding “or, if”, and substituted “such fed-
eral” for “that”.

JUDICIAL DECISIONS

Appellate court lacked jurisdiction
over appeal wherein below probate
action still pending. — Georgia Court of
Appeals lacked jurisdiction of an appeal
challenging two probate court orders en-
tered in a proceeding for the appointment
of a guardian and conservator because the

orders were not final as the proceeding
remained pending in the probate court
and were not subject to a statutory provi-
sion allowing a direct appeal. In re Bruni,
369 Ga. App. 488, 893 S.E.2d 862, 2023
Ga. App. LEXIS 481 (2023).

29-5-15. Review of petition; dismissal; requirements of court
upon finding need for emergency conservator.

(a) Upon the filing of a petition for an emergency conservatorship,
the court shall review the petition and the affidavit, if any, to determine
whether there is probable cause to believe that the proposed ward is in
need of an emergency conservator within the meaning of Code Section
29-5-14.

(b) If the court determines that there is no probable cause to believe
that the proposed ward is in need of an emergency conservator, the
court shall dismiss the petition and provide the proposed ward with a
copy of the petition, the affidavit, if any, and the order dismissing the
petition.

(c) Ifthe court determines that there is probable cause to believe that

the proposed ward is in need of an emergency conservator, the court
shall:
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(1) Immediately appoint legal counsel to represent the proposed
ward at the emergency hearing, which counsel may be the same
counsel who is appointed to represent the proposed ward in the
hearing on the petition for guardianship or conservatorship, if any
such petition has been filed, and shall inform counsel of the appoint-
ment;

(2) Order an emergency hearing to be conducted not sooner than
three days nor later than five days after the filing of the petition;

(8) Order an evaluation of the proposed ward by an evaluator who
shall be a physician licensed to practice medicine under Chapter 34 of
Title 43, a psychologist licensed to practice under Chapter 39 of Title
43, a physician assistant licensed under Chapter 34 of Title 43, a
nurse practitioner or clinical nurse specialist in psychiatric/mental
health licensed or registered under Chapter 26 of Title 43, a profes-
sional counselor licensed under Chapter 10A of Title 43, or a licensed
clinical social worker, other than the physician, psychologist, physi-
cian assistant, nurse practitioner, clinical nurse specialist in psychi-
atric/mental health, professional counselor, or licensed clinical social
worker who completed the affidavit attached to the petition pursuant
to paragraph (1) of subsection (d) of Code Section 29-5-10. Such
evaluation shall be conducted within 72 hours of the time such order
was issued, and a written report shall be furnished to the court and
made available to the parties within such time, which evaluation and
report shall be governed by the provisions of subsection (d) of Code
Section 29-5-11;

(4) Immediately notify the proposed ward of the proceedings by
service of all pleadings on the proposed ward, which notice shall:

(A) Be served personally on the proposed ward by an officer of
the court and shall not be served by mail,

(B) Inform the proposed ward that a petition has been filed to
have an emergency conservator appointed for the proposed ward,
that the proposed ward has the right to attend any hearing that is
held, and that, if an emergency conservator is appointed, the
proposed ward may lose important rights to control the manage-
ment of the proposed ward’s property;

(C) Inform the proposed ward of the place and time at which the
proposed ward shall submit to the evaluation provided for by
paragraph (3) of this subsection;

(D) Inform the proposed ward of the appointment of legal
counsel; and

(E) Inform the proposed ward of the date and time of the hearing
on the emergency conservatorship; and
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(5) Appoint an emergency conservator to serve until the emer-
gency hearing, with or without prior notice to the proposed ward, if
the threatened risk is so immediate and the potential harm so
irreparable that any delay is unreasonable and the existence of the
threatened risk and potential for irreparable harm is certified by the
affidavit of a physician licensed to practice medicine under Chapter
34 of Title 43, a psychologist licensed to practice under Chapter 39 of
Title 43, a physician assistant licensed under Chapter 34 of Title 43,
a nurse practitioner or clinical nurse specialist in psychiatric/mental
health licensed or registered under Chapter 26 of Title 43, a profes-
sional counselor licensed under Chapter 10A of Title 43, or a licensed
clinical social worker; provided, however, that, pending the emer-
gency hearing, the court shall order that no withdrawals may be
made from any account on the authority of the proposed ward’s
signature without the court’s prior approval and that the emergency
conservator shall not expend any funds of the proposed ward without
prior court approval. Appointment of an emergency conservator
under this paragraph is not a final determination of the proposed
ward’s need for a nonemergency conservator. Any emergency conser-
vator appointed under this paragraph shall have only those powers
and duties specifically enumerated in the letters of emergency
conservatorship; such powers and duties shall not exceed those
absolutely necessary to respond to the immediate threatened risk to
the ward; and such powers and duties shall be subject to the
limitations provided in this paragraph regarding the expenditures of
funds of the ward.

History.

Code 1981, § 29-5-15, enacted by Ga. L.
2004, p. 161, § 1; Ga. L. 2006, p. 805,
§ 13/SB 534; Ga. L. 2025, p. 402, § 17/HB
36, effective July 1, 2025.
Amendments.

The 2025 amendment, effective July
1, 2025, in paragraph (c)(3), in the first
sentence, substituted “an evaluator” for “a
physician”, inserted “a physician assis-
tant licensed under Chapter 34 of Title 43,
a nurse practitioner or clinical nurse spe-
cialist in psychiatric/mental health li-
censed or registered under Chapter 26 of
Title 43, a professional counselor licensed
under Chapter 10A of Title 43,”, substi-
tuted “psychologist, physician assistant,
nurse practitioner, clinical nurse special-
ist in psychiatric/mental health, profes-
sional counselor, or” for “psychologist, or”,
and substituted “Code Section 29-5-10.

208

Such evaluation shall be conducted” for
“Code Section 29-5-10, to be conducted” at
the end of the first sentence, inserted “of
the time such order was issued” following
“72 hours”, substituted “of the time such
order was issued, and a written report
shall” for “and a written report to”, “such
time” for “72 hours”, and “subsection (d) of
Code Section 29-5-11” for “subsection (d)
of Code Section 29-5-14” in the last sen-
tence; and, in paragraph (c)(5), inserted “a
physician assistant licensed under Chap-
ter 34 of Title 43, a nurse practitioner or
clinical nurse specialist in psychiatric/
mental health licensed or registered un-
der Chapter 26 of Title 43, a professional
counselor licensed under Chapter 10A of
Title 43,”, inserted “a” preceding “li-
censed” in the first sentence, and added
the last sentence.
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29-5-16. Emergency conservatorship hearing; limitations on
powers of emergency conservator.

(a) The court shall conduct the emergency conservatorship hearing
at the time and date set forth in its order to determine whether there is
clear and convincing evidence of the need for an emergency conserva-
torship in light of the evidence taken at the hearing. In addition to the
evidence at the hearing, the court may consider the evaluation report
and any response filed by the proposed ward. The proposed ward may
also challenge, by appropriate evidence and argument, the sufficiency
and weight of the results and conclusions of the evaluation and written
report and the qualifications, experience,or abilities of the person
performing the evaluation. The burden of proof shall be upon the
petitioner. Upon the consent of the petitioner and the proposed ward,
the court may grant a continuance of the case for a period not to exceed
30 days.

(b) If the court at the emergency hearing finds that an emergency
conservatorship is necessary, the court shall order the emergency
conservatorship; provided, however, that:

(1) Any emergency conservator shall have only those powers and
duties specifically enumerated in the letters of emergency conserva-
torship and the powers and duties shall not exceed those absolutely
necessary to respond to the immediate threatened risk to the ward;

(2) The court may order the emergency conservator to make any
report the court requires;

(8) If the court finds that the proposed ward has one or more
developmental disabilities as defined in paragraph (8) of Code Section
37-1-1, the court shall not find that there is a need for an emergency
conservatorship unless the evidence shows by clear and convincing
evidence that, due to such developmental disability or disabilities
and other factors that may be present, the proposed ward lacks
sufficient capacity to make or communicate significant responsible
decisions concerning the management of his or her property and
there is an immediate and substantial risk of irreparable waste or
dissipation of the proposed ward’s property unless an emergency
conservator is appointed; and

(4) The emergency conservatorship shall terminate on the earliest
of:

(A) The court’s removal of the emergency conservator, with or
without cause;

(B) The effective date of the appointment of a conservator;
(C) Unless otherwise specified in the order of dismissal, the
dismissal of a petition for appointment of a conservator;
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(D) The date specified for the termination in the order appoint-
ing the emergency conservator; or

(E) Sixty days from the date of appointment of the emergency

conservator.

History.

Code 1981, § 29-5-16, enacted by Ga. L.
2004, p. 161, § 1; Ga. L. 2025, p. 402, §
18/HB 36, effective July 1, 2025.
Amendments.

The 2025 amendment, effective July
1, 2025, added the third sentence of sub-

section (a), added present paragraph
(b)(3), and redesignated former paragraph
(b)(3) as present paragraph (b)(4).

JUDICIAL DECISIONS

Appellate court lacked jurisdiction
over appeal wherein below probate
action still pending. — Georgia Court of
Appeals lacked jurisdiction of an appeal
challenging two probate court orders en-
tered in a proceeding for the appointment
of a guardian and conservator because the

orders were not final as the proceeding
remained pending in the probate court
and were not subject to a statutory provi-
sion allowing a direct appeal. In re Bruni,
369 Ga. App. 488, 893 S.E.2d 862, 2023
Ga. App. LEXIS 481 (2023).

29-5-17. [Repealed] Responsibility for paying expenses of any

hearing.

History.
Ga. L. 2006, p. 805, § 14/SB 534; re-

pealed by Ga. L. 2019, p. 693, § 16/HB 70,
effective January 1, 2020.

ARTICLE 3
RIGHTS AND RESPONSIBILITIES OF WARD

29-5-21. Rights and powers removed from ward.

(a) Unless the court’s order specifies that one or more of the following
powers are to be retained by the ward, the appointment of a conservator
shall remove from the ward the power to:

(1) Make, modify, or terminate contracts, other than the power to

contract marriage;

(2) To buy, sell, or otherwise dispose of or encumber property;

(3) Enter into or conduct other business or commercial transac-

tions;

(4) Revoke a revocable trust established by the ward; and

(5) Bring or defend any action at law or equity, except an action

relating to the conservatorship.

(b) The mere appointment of a conservator does not revoke the

210

2025 Supp.



29-5-21 CONSERVATORS OF ADULTS 29-5-23
powers of an agent who was previously appointed by the ward to act as
the ward’s agent under a durable power of attorney for health care,

health care agent under an advance directive for health care, or mental

health care agent under a psychiatric advance directive.

History.

Code 1981, § 29-5-21, enacted by Ga. L.
2004, p. 161, § 1; Ga. L. 2007, p. 133,
§ 10/HB 24; Ga. L. 2022, p. 611, § 2-8/HB
752.

Amendments.

The 2022 amendment, effective July

1, 2022, in subsection (b), substituted

“health care or health care agent” and
added “, or mental health care agent un-
der a psychiatric advance directive” at the
end.
Law reviews.

For article, “HB 752: Psychiatric Ad-
vance Directive Act,” see 39 Ga. St. U.L.
Rev. 191 (2022).

“health care, health care agent” for

29-5-23. Authority of conservator; cooperation with guardian or
other interested parties.

(a) Unless inconsistent with the terms of any court order relating to
the conservatorship, a conservator without court order may:

(1) Make reasonable disbursements from the annual income or, if
applicable, from the annual budget amount that has been approved
by the court pursuant to Code Section 29-5-30 for the support, care,
education, health, and welfare of the ward and those persons who are
entitled to be supported by the ward;

(2) Enter into contracts for labor or service upon such terms as the
conservator may deem best, but only to the extent that the annual
compensation payable under such contracts, when combined with
other anticipated disbursements, does not exceed the amount of the
annual income or, if applicable, the annual budget amount that has
been approved by the court pursuant to Code Section 29-5-30;

(3) Borrow money for one year or less and bind the ward or the
ward’s property, but only if the amount of the annual payments, when
combined with other anticipated disbursements, does not exceed the
amount of the annual income or, if applicable, the annual budget
amount that has been approved by the court pursuant to Code
Section 29-5-30 and only if done for purposes of paying the ward’s
debts, repairing the ward’s dwelling place, or providing for the
support, care, education, health, or welfare of the ward and the
persons who are entitled to be supported by the ward,;

(4) Receive, collect, and hold the ward’s property, additions to the
ward’s property, and all related records;

(5) Retain the property received by the conservator upon the
creation of the conservatorship in accordance with the provisions of
Code Section 29-5-31;
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(6) Bring, defend, or participate in legal, equitable, or administra-
tive proceedings, including alternative dispute resolution, as are
appropriate for the support, care, education, health, or welfare of the
ward in the name of or on behalf of the ward;

(7) Fulfill, as far as possible, or, to the extent permitted by law,
disaffirm the executory contracts and comply with the executed
contracts of the ward;

(8) Revoke a revocable trust set up by the ward or exercise such
other powers of revocation, amendment, or withdrawal that are
exercisable by the ward, but only if the governing instrument
expressly allows a conservator to revoke the trust or exercise the
powers;

(9) Examine the will and any other estate planning documents of
the ward;

(10) Appoint an attorney in fact to act for the conservator when the
conservator is unable to act; provided, however, that the conservator
and the conservator’s sureties shall be bound for the acts of the
attorney as if the acts were the personal acts of the conservator;

(11) Invest the ward’s property pursuant to the provisions of Code
Sections 29-5-32 and 29-5-33;

(12) Sell the ward’s stocks and bonds pursuant to the provisions of
subsection (b) of Code Section 29-5-35;

(13) Compromise any contested or doubtful claim for or against the
ward if the proposed gross settlement is in the amount of $25,000.00
or less, provided that, for purposes of this paragraph, the term “gross
settlement” means the present value of all amounts paid or to be paid
in settlement of the claim, including cash, medical expenses, ex-
penses of litigation, attorney’s fees, and any amounts allocated to a
structured settlement or other similar financial arrangement; and

(14) Release the debtor and compromise all debts in the amount of
$25,000.00 or less when the collection of the debt is doubtful.

(b)(1) In the petition for appointment, or at any time during the
conservatorship, the conservator may request the continuing power:

(A) To invest the ward’s property in investments other than
those authorized in Code Section 29-5-32, pursuant to the
provisions of Code Section 29-5-34, without further court approval
of any investment;

(B) To sell, rent, lease, exchange, or otherwise dispose of any or
all of the ward’s real or personal property without complying with
the provisions of Code Section 29-5-35 other than the provisions for
additional bond set forth in subsection (e) of Code Section 29-5-35;
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(C) To continue the operation of any farm or business in which
the ward has an interest; or

(D) To access the digital assets of the ward, pursuant to Code
Section 53-13-20.

(2) Unless the request for the powers described in paragraph (1) of
this subsection is made in the petition for the initial appointment of
the conservator, the court shall order a hearing as the court deems
appropriate. Notice shall be given by personal service to the ward and
a guardian ad litem appointed for the ward. Notice shall be given by
first-class mail to the guardian of the ward, if any; the surety on the
conservator’s bond; and to the following relatives of the ward whose
whereabouts are known:

(A) The spouse of the ward; and
(B) All adult children of the ward; or

(C) If there is no adult child, then at least two adults in the
following order of priority:

(1) Lineal descendants of the ward;
(i1) Parents and siblings of the ward; and
(iii) Friends of the ward.

(c) At the time of the appointment of the conservator or at any time
thereafter, and after appointment of a guardian ad litem for the ward
and a hearing as the court deems appropriate, any of the following
powers may be specifically granted to the conservator on a case-by-case
basis, upon notice as the court shall determine:

(1) To make disbursements that exceed by no more than a specific
amount the annual income or, if applicable, the annual budget
amount that has been approved by the court pursuant to Code
Section 29-5-30 for the support, care, education, health, and welfare
of the ward and those persons who are entitled to be supported by the
ward,;

(2) To enter into contracts for labor or service for which the
compensation payable under such contracts, when combined with
other disbursements from the estate, exceeds the annual income or, if
applicable, the annual budget amount that has been approved by the
court pursuant to Code Section 29-5-30;

(8) To make specific investments of the ward’s property that do not
comply with the provisions of Code Section 29-5-32, pursuant to the
provisions of Code Section 29-5-34;

(4) To sell, rent, lease, exchange, or otherwise dispose of specific
items of the ward’s real or personal property without complying with
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the provisions of Code Section 29-5-35 other than the provisions for
additional bond set forth in subsection (e) of Code Section 29-5-35;

(5) To compromise a contested or doubtful claim for or against the
ward if the proposed gross settlement is more than $25,000.00,
provided that, for purposes of this paragraph, the term “gross
settlement” means the present value of all amounts paid or to be paid
in settlement of the claim, including cash, medical expenses, ex-
penses of litigation, attorney’s fees, and any amounts allocated to a
structured settlement or other similar financial arrangement;

(6) To release the debtor and compromise all debts for which the
collection is doubtful when the amount of the debt is $25,000.00 or
more;

(7) To use the ward’s property to erect a dwelling for the ward or
make an addition or renovation to the ward’s dwelling place;

(8) To establish or add property to a trust for the benefit of the
ward and, if applicable, those individuals who are entitled to support
from the ward; provided, however, unless otherwise provided by court
order pursuant to Code Section 29-5-36, the trust must provide that
the ward may revoke the trust if the ward is restored to capacity and
the trust shall terminate upon the ward’s death and any property
remaining in the trust shall be paid to the ward’s estate;

(9) To disclaim or renounce any property or interest in property of
the ward in accordance with the provisions of Code Section 53-1-20;

(10) To access the digital assets of the ward pursuant to Code
Section 53-13-20;

(11) To engage in estate planning for the ward pursuant to the
provisions of Code Section 29-5-36; and

(12) To perform such other acts as may be in the best interest of the
ward.

(d) In granting any of the powers described in subsections (b) and (c)
of this Code section, the court shall consider the views of the guardian,
if available, or, if there is no guardian, of others who have custody of the
ward.

(e) In performing any of the acts described in this Code section, the
conservator shall endeavor to cooperate with the guardian or, if there is
no guardian, with others who have custody of the ward.

History. 142; Ga. L. 2018, p. 1089, § 6/SB 301; Ga.

Code 1981, § 29-5-23, enacted by Ga. L. L. 2019, p. 693, § 17/HB 70; Ga. L. 2022,
2004, p. 161, § 1; Ga. L. 2005, p. 60, p. 207, § 6/HB 620; Ga. L. 2025, p. 402, §
§ 29/HB 95; Ga. L. 2011, p. 752, § 29/HB  19/HB 36, effective July 1, 2025.

214 2025 Supp.



29-5-23

Amendments.

The 2019 amendment, effective Janu-
ary 1, 2020, added paragraph (c)(10) and
redesignated former paragraphs (c)(10)
and (c)(11) as present paragraphs (c)(11)
and (c)(12), respectively.

The 2022 amendment, effective May
2, 2022, substituted “$25,000.00” for
“$15,000.00” in paragraphs (a)(13),
(a)(14), (c)(5), and (c)(6).

The 2025 amendment, effective July

CONSERVATORS OF ADULTS

29-5-32

1, 2025, rewrote paragraph (a)(13), which
read: “Compromise any contested or
doubtful claim for or against the ward if
the proposed gross settlement as defined
in Code Section 29-3-3 is in the amount of
$25,000.00 or less; and”; and rewrote
paragraph (c)(5), which read: “To compro-
mise a contested or doubtful claim for or
against the ward if the proposed gross
settlement as defined in Code Section 29-
3-3 is more than $25,000.00;”.

ARTICLE 4
PROTECTION OF PROPERTY INTERESTS

29-5-30. Inventory and plan for handling ward’s property.

Law reviews.
For article, “Guardianship and Conser-

vatorship 101,” see 28 Ga. St. B.J. 16
(December 2022).

29-5-32. Investment of estate funds by conservator.

A conservator is authorized to invest estate funds in the following and
shall not otherwise be liable for such investment, except in the case of
gross neglect:

(1) Bonds issued by any county or municipality of this state which
have been validated as required by law for the validation of county
and municipal bonds;

(2) Bonds issued by any county board of education under Subpart
1 of Part 3 of Article 9 of Chapter 2 of Title 20 for the purpose of
building and equipping schoolhouses, which bonds have been vali-
dated and confirmed as required under Part 1 of Article 2 of Chapter
82 of Title 36;

(3) Bonds and other securities issued by this state or by the Board
of Regents of the University System of Georgia;

(4) Bonds or other obligations issued by the United States govern-
ment and bonds of any corporation created by an act of Congress, the
bonds of which are guaranteed by the United States government;

(5) Interest-bearing deposits in any financial institution located in
this state, to the extent the deposits are insured by the Federal
Deposit Insurance Corporation, the National Credit Union Share
Insurance Fund, or comparable insurance;

(6) Bonds or other obligations issued by a housing authority
pursuant to Article 1 of Chapter 3 of Title 8 or issued by any public
housing authority or agency of the United States when such bonds or
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other obligations are secured by a pledge of annual contributions to
be paid by the United States government or any agency thereof, as
authorized by Code Section 8-3-81;

(7) Bonds or other obligations issued by a housing authority in
connection with a redevelopment program pursuant to Chapter 4 of
Title 8, as authorized by Code Section 8-4-11;

(8) Reserved;
(9) Reserved;

(10) Bonds issued by the Georgia Highway Authority, pursuant to
Code Section 32-10-30, as authorized by Code Section 32-10-45;

(11) Bonds or other obligations issued by a municipality or county
pursuant to Chapter 61 of Title 36 or by any urban redevelopment
agency or housing authority vested with urban redevelopment project
powers under Code Section 36-61-17, provided that such bonds or
other obligations are secured by an agreement between the issuer
and the federal government in accordance with Code Section
36-61-13, as authorized by Code Section 36-61-13;

(12) Reserved;

(13) Farm loan bonds issued by federal land banks or joint-stock
land banks under the Federal Farm Loan Act, 12 U.S.C. Sections
2001, et seq., and any notes, bonds, debentures, or other similar
obligations, consolidated or otherwise, issued by farm credit
institutions pursuant to the Farm Credit Act of 1971, 12 U.S.C.
Sections 2001, et seq.;

(14) Real property loans:
(A) Which are not in default;

(B) Which are secured by mortgages or deeds to secure debt
conveying a first security title to improve real property;

(C) Which are insured pursuant to the National Housing Act, 12
U.S.C. Sections 1701, et seq.; and

(D) With respect to which loans, on or after default, pursuant to
such insurance, debentures in at least the full amount of unpaid
principal are issuable, which debentures are fully and uncondition-
ally guaranteed both as to principal and interest by the United
States; and

(15) Any other investments which are designated under the laws
of this state as lawful or legal investments for guardians or conser-
vators.
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History.

Code 1981, § 29-5-32, enacted by Ga. L.
2004, p. 161, § 1; Ga. L. 2010, p. 579,
§ 15/SB 131; Ga. L. 2013, p. 141, § 29/HB
79; Ga. L. 2014, p. 866, § 29/SB 340; Ga.
L. 2024, p. 922, § 3-4/SB 341, effective

CONSERVATORS OF ADULTS

29-5-43

Amendments.

The 2024 amendment, effective May
6, 2024, substituted “Reserved” for “Bonds
issued by the Georgia Education Author-
ity, pursuant to Part 3 of Article 11 of
Chapter 2 of Title 20, as authorized by

May 6, 2024. Code Section 20-2-570;” in paragraph (8).

ARTICLE 5
CONSERVATOR’S BOND AND OTHER OBLIGATIONS

29-5-40. Bond requirement; exception to requirement; record-
ing.

(a) A conservator appointed by the court, including a conservator
appointed in a final order accepting the transfer of a conservatorship
proceeding from another state issued under subsection (e) of Code
Section 29-11-21, shall give bond with good and sufficient security.

(b) A financial institution, trust company, national or state bank,
savings bank, or savings and loan association described in Code Section
7-1-242 that seeks to qualify as a conservator is not required to give
bond for the faithful performance of its duties unless its combined
capital, surplus, and undivided profits are less than $3 million as
reflected in its last statements signed by the Comptroller of the
Currency of the United States or the commissioner of banking and

finance.

(¢) The clerk of the court shall record bonds in books kept for that
purpose and shall retain custody of the bonds.

History.

Code 1981, § 29-5-40, enacted by Ga. L.
2004, p. 161, § 1; Ga. L. 2019, p. 693,
§ 18/HB 70.

Amendments.

The 2019 amendment, effective Janu-
ary 1, 2020, inserted ¢, including a conser-
vator appointed in a final order accepting

the transfer of a conservatorship proceed-
ing from another state issued under sub-
section (e) of Code Section 29-11-21,” in
subsection (a).
Law reviews.

For article, “Guardianship and Conser-
vatorship 101,” see 28 Ga. St. B.J. 16
(December 2022).

29-5-43. Requirement of additional bond or security.

(a) Whenever it comes to the knowledge of the court, either by

annual returns or otherwise that:

(1) Additional personal property has accrued to the ward by

descent, gift, or otherwise;

(2) For any other reason the bond or security of the conservator
fails to comply with the minimum statutory bond amount set forth in

Code Section 29-5-40; or
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(3) The bond or security is otherwise insufficient in the judgment
of the court,

the court shall give notice to the conservator to appear and give
additional bond or security. Notice shall be mailed by first-class mail to
the conservator and to the surety on the conservator’s bond. If the
conservator fails to comply with the notice, the court may revoke the
letters of conservatorship in accordance with Code Section 29-5-92.

(b) When it comes to the knowledge of the court that the surety on
the conservator’s bond has died, become insolvent, or removed from this
state or if from other cause the security becomes insufficient, the court
may give notice to the conservator to appear and give other and
sufficient security. Notice shall be mailed by first-class mail to the
conservator and to the surety on the conservator’s bond. If the conser-
vator fails to comply with the notice, the court may revoke the letters of
conservatorship in accordance with Code Section 29-5-92.

(c) With respect to any bond filed with a conservatorship order from
another state that has been registered with and recorded by the court
under Code Section 29-11-31, in addition to any action the court may
take under this article or under subsection (b) of Code Section 29-11-32,
such court of this state may communicate with the appointing court in
such other state under subsection (a) of Code Section 29-11-4 to inform
such appointing court of the insufficiency of such bond under subsection
(a) or (b) of this Code section, stating the reasons therefor.

History. 5-102” at the end of subsection (b) and
Code 1981, § 29-5-43, enacted by Ga. L. added subsection (c).

2004, p. 161, § 1; Ga. L. 2019, p. 693,

§ 19/HB 70.

Amendments.
The 2019 amendment, effective Janu-

ary 1, 2020, substituted “29-5-92” for “29-

29-5-44. Payment of bond premium.

(a) A conservator who is required to give bond, and who has given as
security on the bond one or more licensed commercial sureties, may pay
any bond premium from the estate.

(b) When the guardian is required to give bond pursuant to Code
Section 29-4-30, the conservator shall, upon the request of the
guardian, pay any bond premium from the estate.

History. Amendments.

Code 1981, § 29-5-44, enacted by Ga. L. The 2019 amendment, effective Janu-
2004, p. 161, § 1; Ga. L. 2019, p. 693, ary1, 2020, inserted “, upon the request of
§ 20/HB 70. the guardian,” in subsection (b).
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29-5-46. Joint and several liability of conservator and surety.

JUDICIAL DECISIONS

Construction. — Plain text of
0.C.G.A. § 29-5-46 indicates that a plain-
tiff may (i.e., is permitted to) institute a
direct action against only a surety without
obtaining a prior or contemporaneous
judgment against the conservator only in
the situations spelled out in the second
sentence. Thus, in all situations other
than those specified in the second sen-

tence, a judgment against the conservator
“must” be obtained, and—pursuant to the
first sentence of the statute—that judg-
ment may be obtained in the same action
(as opposed to a prior, separate action).
Simmons v. Harleysville Ins. Co., No.
4:18-cv-00055, 2021 U.S. Dist. LEXIS
92540 (S.D. Ga. May 14, 2021).

29-5-49.1. Communication with other states on conservator-
ship.

With respect to a conservatorship order from another state that has
been registered with and recorded by a court of this state under Code
Section 29-11-31, in addition to any action such court of this state may
take under this article or under subsection (b) of Code Section 29-11-32,
such court of this state may communicate with the appointing court in
such other state under subsection (a) of Code Section 29-11-4 to inform
such appointing court of any proceeding relating to the conservatorship
initiated in this state under this article, stating the reasons therefor.

History.
Code 1981, § 29-5-49.1, enacted by Ga.
L. 2019, p. 693, § 21/HB 70.

Effective date.
This Code section became effective
January 1, 2020.

ARTICLE 7
RETURN AND SETTLEMENT OF ACCOUNTS

29-5-60. Verified return required annually; change of reporting
period; production of documents; failure to file return.

Law reviews.
For article, “Guardianship and Conser-

vatorship 101,” see 28 Ga. St. B.J. 16
(December 2022).

ARTICLE 8
MODIFICATION AND TERMINATION OF CONSERVATORSHIP

29-5-71. Modification of conservatorship; contents of petition
for modification; burden of proof.

(a) Upon the petition of any interested person, including the ward, or
upon the court’s own motion, the court may modify the conservatorship
by adjusting the duties or powers of the conservator, as defined in Code
Sections 29-5-22 and 29-5-23, or the powers of the ward, as defined in
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Code Sections 29-5-20 and 29-5-21, or by making other appropriate
adjustments to reflect the extent of the current capacity of the ward or
other circumstances of the conservatorship. Except for good cause
shown, the court shall order that notice of the petition be given, in
whatever form the court deems appropriate, to the ward, the
conservator, the ward’s legal counsel, if any, and the ward’s guardian, if
any. In any proceeding under this Code section that would expand or
increase the powers of the conservator or further restrict the rights of
the ward, the court shall appoint legal counsel for the ward. In all other
cases, the court, in its discretion, may appoint legal counsel for the ward
or a guardian ad litem, or both.

(b) If the petition for modification alleges a significant change in the
capacity of the ward, it must be supported either by the affidavits of two
persons who have knowledge of the ward, one of whom may be the
petitioner, or of a physician licensed to practice medicine under Chapter
34 of Title 43, a psychologist licensed to practice under Chapter 39 of
Title 43, a physician assistant licensed under Chapter 34 of Title 43, a
nurse practitioner or clinical nurse specialist in psychiatric/mental
health licensed or registered under Chapter 26 of Title 43, a profes-
sional counselor licensed under Chapter 10A of Title 43, or a licensed
clinical social worker, setting forth the supporting facts and determi-
nations. If, after reviewing the petition and the affidavits, the court
determines that there is no probable cause to believe that there has
been a significant change in the capacity of the ward, the court shall
dismiss the petition. If the petition is not dismissed, the court shall
order that an evaluation be conducted, in accordance with the provi-
sions of subsection (d) of Code Section 29-5-11. If, after reviewing the
evaluation report, the court finds that there is no probable cause to
believe that there has been a significant change in the capacity of the
ward, the court shall dismiss the petition. If the petition is not
dismissed, the court shall schedule a hearing, with such notice as the
court deems appropriate.

(c) Ifthe petition for modification does not allege a significant change
in the capacity of the ward, the court in its discretion may modify the
conservatorship upon a showing that the modification is in the ward’s
best interest; provided, however, that the court may order compliance
with any of the provisions of subsection (b) of this Code section prior to
granting the petition for modification.

(d) In any proceeding under this Code section that would expand or
increase the powers of the conservator or further restrict the powers of
the ward, the burden is on the petitioner to show by clear and
convincing evidence that the modification is in the ward’s best interest.
In any proceeding under this Code section that would restrict the
powers of the conservator or restore powers to the ward, the burden is
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on the petitioner to show by a preponderance of the evidence that the
modification is in the ward’s best interest.

(e) No petition for modification shall be allowed by the court within
two years after the denial or dismissal on the merits of a petition for
substantially the same modification unless the petitioner shows a
significant change in the condition or circumstances of the ward.

History. licensed under Chapter 34 of Title 43, a

Code 1981, § 29-5-71, enacted by Ga. L. nurse practitioner or clinical nurse spe-
2004, p. 161, § 1; Ga. L. 2011, p. 551, cialist in psychiatric/mental health li-
§ 2/SB 134; Ga. L. 2025, p. 402, § 20/HB  censed or registered under Chapter 26 of
36, effective July 1, 2025. Title 43, a professional counselor licensed

Amendments. under Chapter 10A of Title 43,” in the first
The 2025 amendment, effective July sentence of subsection (b).
1, 2025, inserted “a physician assistant

29-5-72. Termination of conservatorship; required evidence to
support; burden of proof; death of ward.

(a) Upon the petition of any interested person, including the ward, or
upon the court’s own motion, and upon a proper showing that the need
for a conservatorship has ended, the court may terminate the conser-
vatorship and restore all personal and property rights to the ward.
Except for good cause shown, the court shall order that notice of the
petition be given, in whatever form the court deems appropriate, to the
ward, the conservator, the ward’s legal counsel, and the ward’s guard-
ian, if any. The court shall appoint legal counsel for the ward and may,
in its discretion, appoint a guardian ad litem.

(b) A petition for termination must be supported either by the
affidavits of two persons who have knowledge of the ward, one of whom
may be the petitioner, or of a physician licensed to practice medicine
under Chapter 34 of Title 43, a psychologist licensed to practice under
Chapter 39 of Title 43, a physician assistant licensed under Chapter 34
of Title 43, a nurse practitioner or clinical nurse specialist in psychiat-
ric/mental health licensed or registered under Chapter 26 of Title 43, a
professional counselor licensed under Chapter 10A of Title 43, or a
licensed clinical social worker, setting forth the supporting facts and
determinations. If, after reviewing the petition and the affidavits, the
court determines that there is no probable cause to believe that the
conservatorship should be terminated, the court shall dismiss the
petition. If the petition is not dismissed, the court shall order that an
evaluation be conducted in accordance with the provisions of subsection
(d) of Code Section 29-5-11. If, after reviewing the evaluation report, the
court finds that there is no probable cause to believe that the
conservatorship should be terminated, the court shall dismiss the
petition. If the petition is not dismissed, the court shall schedule a
hearing with such notice as the court deems appropriate.
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(c) In any proceeding under this Code section the burden is on the
petitioner to show by a preponderance of the evidence that there is no

longer a need for the conservatorship.

(d) No petition for termination of a conservatorship shall be allowed
by the court within two years after the denial or dismissal on the merits
of a petition for termination of the conservatorship unless the petitioner
shows a significant change in the condition or circumstances of the
ward.

(e) The death of the ward automatically terminates the conservator-
ship except for purposes of the final settlement of the petition for letters
of discharge, as provided in Code Section 29-5-81.

(f) Upon termination of the conservatorship, the conservator shall
deliver any money or property of the ward to the former ward or, if the
ward is deceased, to the ward’s personal representative.

(g) When a ward for whom the county administrator, county conser-
vator, or county guardian has been previously appointed as conservator
dies intestate, the conservator shall proceed to distribute the ward’s
estate in the same manner as if the conservator had been appointed
administrator of the estate. The sureties on the conservator’s bond shall
be responsible for the conservator’s faithful administration and distri-

bution of the estate.

History.

Code 1981, § 29-5-72, enacted by Ga. L.
2004, p. 161, § 1; Ga. L. 2005, p. 60,
§ 29/HB 95; Ga. L. 2006, p. 805, § 15/SB
534; Ga. L. 2025, p. 402, § 21/HB 36,
effective July 1, 2025; Ga. L. 2025, p. 713,
§ 6/SB 98, effective July 1, 2025.
Amendments.

The first 2025 amendment, effective
July 1, 2025, inserted “a physician assis-
tant licensed under Chapter 34 of Title 43,
a nurse practitioner or clinical nurse spe-
cialist in psychiatric/mental health li-

censed or registered under Chapter 26 of
Title 43, a professional counselor licensed
under Chapter 10A of Title 43,” in the first
sentence of subsection (b).

The second 2025 amendment, effec-
tive July 1, 2025, inserted “, county con-
servator,” in the first sentence of subsec-
tion (g).

Law reviews.

For article with annual survey on wills,
trusts, guardianships, and fiduciary ad-
ministration, see 73 Mercer L. Rev. 281
(2021).

RESEARCH REFERENCES

ALR.

Burden and Sufficiency of Proof for Ter-
mination of Conservatorship of Adult, 74
ALR.7th 7.
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Burden and sufficiency of proof for ter-
mination of conservatorship of adult, 74
A.LR.7Tth 7.
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ARTICLE 11
TEMPORARY SUBSTITUTE CONSERVATOR

29-5-100. Appointment of temporary substitute conservator; pe-
riod of service; powers and authority; notice; removal.

(a) Upon its own motion or upon the petition of any interested party,
including the ward, the court may appoint a temporary substitute
conservator for a ward if it appears to the court that the best interest of
the ward requires immediate action.

(b) The temporary substitute conservator shall be appointed for a
specified period not to exceed 120 days.

(¢) The court shall appoint as temporary substitute conservator the
county conservator or some other appropriate person who shall serve
the best interest of the ward.

(d) Except as otherwise ordered by the court, a temporary substitute
conservator has the powers set forth in the order of appointment. The
authority of the previously appointed conservator is suspended for as
long as the temporary substitute conservator has authority.

(e) Notice of the appointment of a temporary substitute conservator
shall be served personally on the ward. Notice of the appointment shall
be served personally on the previously appointed conservator at the last
address provided by that conservator to the court. Notice of the
appointment shall be mailed by first-class mail to the surety of the
previously appointed conservator and to the ward’s guardian, if any.

(f) The court may remove the temporary substitute conservator at
any time. A temporary substitute conservator shall make any report
and shall give any bond the court deems appropriate. In all other
respects, the provisions of this chapter apply to the temporary substi-
tute conservator.

History. Amendments.

Code 1981, § 29-5-100, enacted by Ga. The 2025 amendment, effective July
L. 2004, p. 161, § 1; Ga. L. 2025, p. 713,§ 1, 2025, substituted “conservator” for
7/SB 98, effective July 1, 2025. “guardian” in subsection (c).

ARTICLE 12
APPELLATE PROCEEDINGS
29-5-110. Proceedings for appeal; appointment of guardians ad
litem; bond and security prior to removal; liability of
surety of predecessor conservator; jurisdiction.

(a) Except as provided in Article 6 of Chapter 9 of Title 15, the ward,
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individually or by the ward’s legal counsel, representative, or guardian
ad litem, or the petitioner may appeal any final order of the court to the
superior court in the county in which the proceedings were held. The
appeal shall be in the same manner as other appeals from the probate
court to the superior court but shall be heard as expeditiously as
possible. The appeal shall be de novo unless by agreement the parties
specifically limit the issues. The ward shall retain the right to counsel
or to have counsel appointed; provided, however, that if counsel was
appointed by the probate court, the appointment shall continue on
appeal to the superior court. The burden of proof shall be upon the
petitioner and the standard used by the court in reaching its decision
shall be clear and convincing evidence.

(b) All rights of appeal from the superior court shall be as provided
by law.

(c) The filing of an appeal to the superior court from the judgment of
the probate court shall act as a supersedeas.

(d) Pending any appeal, the superior court or a probate court that is
described in paragraph (2) of Code Section 15-9-120 may appoint an
emergency conservator with powers and duties as are described in Code
Section 29-5-16; provided, however, that such emergency conservator
may be appointed only upon the filing of an affidavit of a physician
licensed to practice medicine under Chapter 34 of Title 43, a
psychologist licensed to practice under Chapter 39 of Title 43, a
physician assistant licensed under Chapter 34 of Title 43, a nurse
practitioner or clinical nurse specialist in psychiatric/mental health
licensed or registered under Chapter 26 of Title 43, a professional
counselor licensed under Chapter 10A of Title 43, or a licensed clinical
social worker, setting forth the existence of the emergency
circumstances described in subsection (d) of Code Section 29-5-14 and
after a hearing at which other evidence may be presented. The
appointment of an emergency conservator is not appealable.

History. nurse practitioner or clinical nurse spe-
Code 1981, § 29-5-110, enacted by Ga. cialist in psychiatric/mental health Ii-
L. 2004, p. 161, § 1; Ga. L. 2025, p. 402, § censed or registered under Chapter 26 of
22/HB 36, effective July 1, 2025. Title 43, a professional counselor licensed
Amendments. under Chapter 10A of Title 43,” and in-
The 2025 amendment, effective July serted a comma following “social worker”

1, 2025, inserted “a physician assistant in the first sentence of subsection (d).
licensed under Chapter 34 of Title 43, a
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ARTICLE 13
FOREIGN CONSERVATORS

Parr 4

ForeigN CONSERVATORSHIPS

29-5-138. Submission to jurisdiction personally of foreign con-
servator; registration of conservatorship.

(a) Aforeign conservator submits personally to the jurisdiction of the
courts of this state in any proceeding relating to the conservatorship by:

(1) Receiving payment of money or taking delivery of personal
property in this state belonging to the ward;

(2) Doing any act as a conservator in this state that would have
given this state jurisdiction over the actor as an individual; or

(8) Registering the conservatorship order in this state pursuant to
Code Section 29-11-31.

(b) With respect to a conservatorship order from another state that
has been registered with and recorded by a court of this state under
Code Section 29-11-31, in addition to any action such court of this state
may take under this part or under subsection (b) of Code Section
29-11-32, such court of this state may communicate with the appointing
court in such other state under subsection (a) of Code Section 29-11-4 to
inform such appointing court of any proceeding relating to the
conservatorship initiated in this state under subsection (a) of this Code
section, stating the reasons therefor.

History. visions of this Code section as subsection
Code 1981, § 29-5-138, enacted by Ga. (a); deleted “or” at the end of paragraph
L. 2004, p. 161, § 1; Ga. L. 2019, p. 693, (a)(1); substituted ; or” for a period at the
§ 22/HB 70. end of paragraph (a)(2); added paragraph
Amendments. (a)(3); and added subsection (b).
The 2019 amendment, effective Janu-
ary 1, 2020, designated the existing pro-

29-5-139. Interested parties’ right to compel foreign conserva-
tor to act with equity and good conscience; court’s
communication with appointing foreign court.

(a) Any resident of this state who is interested as a creditor, heir,
putative heir, or will beneficiary of a ward for whom a foreign conser-
vator has been appointed may apply to the proper court to compel the
foreign conservator to protect that interest according to equity and good
conscience before selling the ward’s assets or removing the ward’s
assets beyond the limits of this state.
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(b) With respect to a conservatorship order from another state that
has been registered with and recorded by a court of this state under
Code Section 29-11-31, in addition to any action such court of this state
may take under this part or under subsection (b) of Code Section
29-11-32, such court of this state may communicate with the appointing
court in such other state under subsection (a) of Code Section 29-11-4 to
inform such appointing court of the application to compel such foreign
conservator to protect an interest under subsection (a) of this Code
section, stating the reasons therefor.

History. visions of this Code section as subsection
Code 1981, § 29-5-139, enacted by Ga. (a), and, in subsection (a), inserted “puta-
L. 2004, p. 161, § 1; Ga. L. 2019, p. 693, tive heir,” near the middle, substituted
§ 23/HB 70. “for whom a foreign conservator has been
Amendments. appointed” for “whom a foreign conserva-
The 2019 amendment, effective Janu- tor represents” in the middle; and added
ary 1, 2020, designated the existing pro- subsection (b).

CHAPTER 6
JUDGES OF PROBATE COURTS AS CUSTODIANS OF
CERTAIN FUNDS
Sec. Sec.
29-6-1. Judges of probate courts as  29-6-7. [Repealed] Compensation of
custodians of certain funds; judges.

authority to collect debts.

29-6-1. Judges of probate courts as custodians of certain funds;
authority to collect debts.

The judges of the probate courts are, in their discretion, made the legal
custodians and distributors of all moneys up to $25,000.00 due and
owing to any minor or adult who is in need of a conservator but who has
no legal and qualified conservator; and the judges are authorized to
receive and collect all such moneys arising from insurance policies,
benefit societies, legacies, inheritances, or any other source. Without
any appointment or qualifying order, the judge is authorized to take
charge of the moneys or funds of the minor or adult by virtue of the
judge’s office as judge of the probate court in the county of residence of
the minor or adult; provided, however, that notice shall be given to the
living parents of a minor, if any, or the guardian of an adult, if any. The
certificate of the judge that no legally qualified conservator has been
appointed shall be conclusive and shall be sufficient authority to justify
any debtor in making payment on claims made by the judge.
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History.

Code 1981, § 29-6-1, enacted by Ga. L.
2004, p. 161, § 1; Ga. L. 2006, p. 805,
§ 16/SB 534; Ga. L. 2025, p. 806, § 19/HB
327, effective July 1, 2025.

COUNTY GUARDIANS

29-8-1

Amendments.

The 2025 amendment, effective July
1, 2025, in the first sentence, substituted
“$25,000.00” for “$15,000.00” and deleted
“incapacitated” preceding “adult.”

JUDICIAL DECISIONS

Immunity extends to counties. —
Trial court properly applied sovereign
immunity to bar the plaintiff's claims
against the county because the plaintiff’s
pleadings did not establish that there was

a contract between the county and the
bank intended for the plaintiff’s benefit.
Small v. Chatham County, 360 Ga. App.
500, 861 S.E.2d 437, 2021 Ga. App. LEXIS
377 (2021).

29-6-7. [Repealed] Compensation of judges.

History.

Code 1981, § 29-6-7, enacted by Ga. L.
2004, p. 161, § 1; repealed by Ga. L. 2024,
p- 537, § 5/SB 232, effective January 1,
2025.

29-6-8. Bonding requirements.

Editor’s notes.

Ga. L. 2024, p. 537, § 5/SB 232 provides
for the repeal of this Code section effective
January 1, 2025.

JUDICIAL DECISIONS

Immunity extends to counties. —
Trial court properly applied sovereign
immunity to bar the plaintiff's claims
against the county because the plaintiff’s
pleadings did not establish that there was

a contract between the county and the
bank intended for the plaintiff's benefit.
Small v. Chatham County, 360 Ga. App.
500, 861 S.E.2d 437, 2021 Ga. App. LEXIS
377 (2021).

CHAPTER 8
COUNTY GUARDIANS

Sec. Sec.

29-8-1. County administrators asex 29-8-4. Additional security on bond.
officio county guardians and  29-8-5. Revocation of letters of
ex officio county conserva- guardianship or conserva-
tors. torship or other court orders

29-8-2. Bond requirements. necessary for good of ward.

29-8-3. Letters of guardianship or 29-8-6. Designation as county con-
conservatorship; liability servator.
and rights of county guard-
ian.

29-8-1. County administrators as ex officio county guardians
and ex officio county conservators.

County administrators as provided for in Article 5 of Chapter 6 of Title

2025 Supp.
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53 are ex officio county guardians and ex officio county conservators and
shall serve as guardians or conservators, respectively, in all cases where

appointed by the court.

History.

Code 1981, § 29-8-1, enacted by Ga. L.
2004, p. 161, § 1; Ga. L. 2011, p. 752,
§ 29/HB 142; Ga. L. 2025, p. 713, § 8/SB

Amendments.

The 2025 amendment, effective July
1, 2025, inserted “and ex officio county
conservators” and “, respectively,”.

98, effective July 1, 2025.

29-8-2. Bond requirements.

In addition to the bond required in Code Section 53-6-41, county
conservators shall give an additional bond with good security, to be
judged by the court, in the sum of $5,000.00. Such additional bond shall
be payable to the court for the benefit of all concerned, shall be attested
by the judge or clerk of the court, and shall be conditioned upon the
faithful discharge of the county conservator’s duty as such, as required
by law. Actions on the bond may be brought by any person aggrieved by
the misconduct of the county conservator, as provided by law for actions
on the bonds of other conservators.

History. third sentences, which read: “The bond

Code 1981, § 29-8-2, enacted by Ga. L.
2004, p. 161, § 1; Ga. L. 2011, p. 752,
§ 29/HB 142; Ga. L. 2025, p. 713, § 9/SB
98, effective July 1, 2025.
Amendments.

The 2025 amendment, effective July
1, 2025, substituted “conservators shall
give an additional bond” for “guardians
shall give another bond” in the first sen-
tence; rewrote the former second and

shall be payable to the court for the ben-
efit of all concerned. It shall be attested by
the judge or clerk of the court and shall be
conditioned upon the faithful discharge of
the county guardian’s duty as such, as
required by law.”; and, in the last sen-
tence, substituted “conservator,” for
“guardian,” and “conservators” for “guard-
ians.”

29-8-3. Letters of guardianship or conservatorship; liability and
rights of county guardian.

The court shall grant to the county guardian separate letters of
guardianship and to the county conservator separate letters of conser-
vatorship upon each appointment. The county guardian and county
conservator shall be subject to all liabilities and entitled to all the rights
and emoluments provided for other guardians or conservators, respec-
tively, and shall be governed by the law provided for other guardians or
conservators, respectively.

History. Amendments.

Code 1981, § 29-8-3, enacted by Ga. L.
2004, p. 161, § 1; Ga. L. 2025, p. 713, §
10/SB 98, effective July 1, 2025.
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The 2025 amendment, effective July
1, 2025, substituted “and to the county
conservator separate letters of” for “or” in
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the first sentence; and, in the second sen-
tence, inserted “and county conservator”,
“, respectively,”, and “, respectively”.

29-8-4. Additional security on bond.

(a) Ifin the opinion of the court it shall become necessary for the good
of any conservatorship placed or about to be placed in the hands of the
county conservator for the county conservator to give additional secu-
rity on the bond or to give additional bond with security, the court shall
have the authority to fix the amount of the bond and shall cite the
county conservator to appear and show cause, if any, why the additional
bond or additional security should not be given.

(b) If upon the hearing the county conservator fails to show good
cause why the additional bond or additional security should not be
given, the court shall issue an order fixing the amount of the bond and
direct the county conservator to give additional security on or before a
certain date, which date shall be within 30 days of the date of the order.

(c) Should the county conservator fail, refuse, or neglect to give additional
bond or additional security on or before the date fixed in the order of the
court and fail to show good cause why further time should be allowed, it shall
be the duty of the court to remove the county conservator and to appoint
another county conservator for the unexpired term of office. The order of
removal shall be recorded as provided for the order of appointment.

History. for “county guardian” in three places in
Code 1981, § 29-8-4, enacted by Ga. L.  subsection (a), in two places in subsection
2004, p. 161, § 1; Ga. L. 2025, p. 713, § (b), and in three places in subsection (c).
11/SB 98, effective July 1, 2025.
Amendments.
The 2025 amendment, effective July
1, 2025, substituted “county conservator”

29-8-5. Revocation of letters of guardianship or conservator-
ship or other court orders necessary for good of ward.

The court may, for good cause shown, as provided in Code Section 29-4-52
or 29-5-92, respectively, revoke the letters of guardianship or conservator-
ship of the county guardian or county conservator, require additional
security on the county conservator’s bond, or issue any other order as is
expedient and necessary for the good of any particular guardianship or
conservatorship in the hands of the county guardian or county conservator.

History. Amendments.
Code 1981, § 29-8-5, enacted by Ga. L. The 2025 amendment, effective July
2004, p. 161, § 1; Ga. L. 2006, p. 805, 1, 2025, rewrote this Code section.
§ 19/SB 534; Ga. L. 2025, p. 713, § 12/SB
98, effective July 1, 2025.
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29-8-6. Designation as county conservator.

On and after July 1, 2025, except as otherwise ordered by the court, in
any matter related to a conservatorship provided for in this title
wherein an individual designated as county guardian is serving as a
conservator pursuant to this title, the designation of such individual
shall by operation of law be county conservator; provided, however,
that, in such instances, no additional bond as provided for in Code
Section 29-8-2 shall be required unless ordered by the court for good
cause shown.

History. Effective date.
Code 1981, § 29-8-6, enacted by Ga. L. This Code section became effective July
2025, p. 713, § 13/SB 98, effective July 1, 1, 2025.

2025.
CHAPTER 9
COURT PROCEEDINGS
Sec. Sec.
29-9-1. Application of chapter. 29-9-11. Verification of petitions and
29-9-2. Appointment of guardian ad returns; consolidation and
litem; representation of per- transfer of proceedings.
sons not sui juris; limited 29-9-13.1.  Authentication of docu-
appointment; identification ments.
of parties in all petitions; 29-9-15. Compensation for legal
authority of conservator or counsel or guardian ad
guardian to act; ineligibility litem.
of appomted coungel to be  29.9-16. Compensation for tasks per-
%PPOIHtEd guardian  ad formed and expenses relat-
litem. ing to examination or atten-
29-9-3. Assessment of costs, com-

dance at hearing.
Sealing of records on conser-
vatorship or guardianship.

pensation, fees, and ex- 99.9.1g
penses; factors; enforce-

ment; abuse, neglect, or
exploitation.

29-9-1. Application of chapter.

Except as otherwise specifically provided by law, the provisions of this
chapter shall apply to any proceeding in the court that arises under this
title. Compliance with the provisions of this chapter shall be deemed to
be sufficient for proceedings in the court arising under this title, except

230 2025 Supp.



29-9-1 COURT PROCEEDINGS 29-9-2

as otherwise provided in Chapter 11 of Title 9, Chapter 9 of Title 15, and
Chapter 11 of this title.

History. 9 of Title 15, and Chapter 11 of this title”
Code 1981, § 29-9-1, enacted by Ga. L. for “Title 9 and Chapter 9 of Title 15” at
2004, p. 161, § 1; Ga. L. 2019, p. 693, the end of the second sentence of this Code
§ 24/HB 70. section.
Amendments.
The 2019 amendment, effective Janu-
ary 1, 2020, substituted “Title 9, Chapter

29-9-2. Appointment of guardian ad litem; representation of
persons not sui juris; limited appointment; identifica-
tion of parties in all petitions; authority of conservator
or guardian to act; ineligibility of appointed counsel to
be appointed guardian ad litem.

(a)(1) The court, in its discretion, may at any time appoint a
guardian ad litem to represent the interests of a minor, a proposed
ward, or a ward in proceedings relating to the guardianship or
conservatorship of that individual. However, the appointment of a
guardian ad litem does not supersede any specific requirement for
that individual to be served either by personal service or in the
manner provided by subsection (a) of Code Section 15-9-17, and the
guardian ad litem may not waive personal service for that individual.

(2) Except as provided in paragraph (1) of this subsection, when a
person who is entitled to notice under any provision of this title is not
sui juris, the interests of such person shall be represented in the
proceeding by a guardian ad litem; provided, however, that the court
may determine for the purpose of the particular proceeding that the
natural guardian, if any, or the testamentary guardian, if any, or the
duly constituted conservator, if any, or the duly constituted guardian,
if any, has no conflict of interest and thus may represent for the
purpose of the proceeding a person who is not sui juris. Service upon
or notice to a guardian ad litem shall constitute service upon or notice
to such person who is not sui juris, and except as provided in
subsection (a) of Code Section 15-9-17, no additional service upon or
notice to such person shall be required. Waivers, acknowledgments,
consents, answers, objections, or other documents executed by a
guardian ad litem shall, except as otherwise provided in Code Section
15-9-17, be binding upon the person represented. The guardian ad
litem may represent a single person or more than one person or a
class of persons with common or nonadverse interests.

(83) Whenever a guardian ad litem is appointed, the court may limit
the appointment, may remove the guardian ad litem, or may at any
time for cause appoint a successor guardian ad litem.
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(4)(A) In every petition filed in the court, the petitioner shall
identify each person who requires a guardian ad litem and the
name and address of any person who is acting as conservator or
guardian of the party. A copy of the letters appointing the conser-
vator or guardian shall be attached to the petition or the petition
shall allege such facts as shall show the authority of such conser-
vator or guardian to act.

(B) The authority of a conservator or guardian to act may be
established under subparagraph (A) of this paragraph by showing:

(i) Compliance by a foreign guardian of a minor with the filing
requirements of subsection (b) of Code Section 29-2-74 or of Code
Section 29-2-76;

(i1) Compliance by a foreign conservator of the property of a
minor with the filing requirements of subsection (b) of Code
Section 29-3-115 or of Code Section 29-3-117;

(i1i)) Compliance by a foreign guardian of an adult with the
filing requirements of subsection (b) of Code Section 29-4-95 or of
Code Section 29-4-97;

(iv) Compliance by a foreign conservator of the property of an
adult with the filing requirements of subsection (b) of Code
Section 29-5-135 or of Code Section 29-5-137; or

(v) The registration and recording of a guardianship order or
conservatorship order from another state under Article 4 of
Chapter 11 of this title.

(C) Notwithstanding the provisions of subparagraphs (A) and
(B) of this paragraph, the court may take judicial notice of the
issuance of the letters appointing such conservator or guardian,
and of the authority of such conservator or guardian to act, in the
manner provided by Chapter 2 of Title 24.

(b) A person who is appointed as counsel for a ward, proposed ward,
or alleged incapacitated person is not eligible to be appointed as
guardian ad litem for the same individual, and a person who is
appointed as guardian ad litem for a ward, proposed ward, or alleged
incapacitated person is not eligible to be appointed as counsel for the
same individual.

History. visions of subsection (a) as paragraph

Code 1981, § 29-9-2, enacted by Ga. L. (a)(1); in paragraph (a)(1), substituted
2004, p. 161, § 1; Ga. L. 2019, p. 693, “court, in its discretion,” for “court in its
§ 25/HB 70. discretion” near the beginning of the first
Amendments. sentence and substituted “requirement for

The 2019 amendment, effective Janu- that individual to be served either by
ary 1, 2020, designated the existing pro- personal service or in the manner pro-
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vided by subsection (a) of Code Section
15-9-17, and” for “requirement that indi-
vidual be served by personal service and”
in the second sentence; redesignated for-
mer subsection (b) as present paragraph
(a)(2); in paragraph (a)(2), substituted
“paragraph (1) of this subsection” for “sub-
section (a) of this Code section” near the
beginning of the first sentence, substi-
tuted “such” for “that” three times, substi-
tuted “sui juris, and except as provided in
subsection (a) of Code Section 15-9-17, no”

COURT PROCEEDINGS

29-9-3

for “sui juris and no” in the second sen-
tence, and inserted “, except as otherwise
provided in Code Section 15-9-17,” follow-
ing “ad litem shall” in the third sentence;
redesignated subsections (c) and (d) as
paragraph (a)3) and subparagraph
(a)(4)(A), respectively; in subparagraph
(a)(4)(A), substituted “guardian to act.” for
“guardian to act; provided, however, that”
at the end of the second sentence; added
subparagraphs (a)(4)(B) and (a)(4)(C); and
added subsection (b).

29-9-3. Assessment of costs, compensation, fees, and expenses;
factors; enforcement; abuse, neglect, or exploitation.

(a) Except as otherwise ordered by the court under paragraph (2) of
subsection (a) of Code Section 29-4-10, under paragraph (2) of
subsection (a) of Code Section 29-5-10, or under subsection (b) of Code
Section 29-11-16, and except as otherwise provided in subsection (a) of
Code Section 9-12-135, all costs of court under Code Sections 15-9-60
and 15-9-126 or other applicable law and all compensation, fees, and
expenses awarded by the court under subsections (a) and (b) of Code
Section 29-9-15, under Code Section 29-9-16, or under subsection (b) of
Code Section 29-9-18, may be assessed and shall be paid as directed by
the court in the exercise of its sound discretion and as the court may
deem to be in the best interest of the minor, proposed ward, or ward who
is the subject of the particular proceeding as provided in subsections (b)
and (c) of this Code section.

(b) In any proceeding for the appointment of a guardian or conser-
vator pursuant to the provisions of Chapter 2, 3, 4, 5, 7, or 11 of this
title, the costs, compensation, fees, and expenses provided for by
subsection (a) of this Code section may be assessed and shall be paid as
directed by the court in the exercise of its sound discretion and as the
court may deem to be in the best interest of the minor, proposed ward,
or ward who is the subject of the proceeding, considering the following:

(1) The estate of the minor or ward for whom a guardian or
conservator is appointed in such proceeding;

(2) The conduct of the petitioners in any such proceeding in which
no guardianship order or conservatorship order is entered by the
court;

(83) Whether such costs, compensation, fees, and expenses shall be
paid by the county of the court exercising jurisdiction over such
proceeding, provided that the judge who actually presided over the
hearing includes a finding in the order that the party against whom
such costs, compensation, fees, and expenses are cast pursuant to
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paragraph (1), (2), or (4) of this subsection appears to lack sufficient
assets to defray such costs, compensation, fees, and expenses;

(4) The conduct of any party or other person subject to the
jurisdiction of the court who has been the perpetrator of abuse,
neglect, or exploitation against the person or property of the minor,
proposed ward, or ward, provided that the judge who actually
presided over the hearing includes a finding in the order determining
that such abuse, neglect, or exploitation against the person or
property of the minor, proposed ward, or ward has occurred and
identifying the perpetrator thereof; or

(5) Any property, fund, or proceeds recovered on behalf of or in
favor of the minor or ward.

(c) In all proceedings pursuant to the provisions of Chapter 2, 3, 4, 5,
7, or 11 of this title other than for the appointment of a guardian or
conservator, the costs, compensation, fees, and expenses provided for by
subsection (a) of this Code section may be assessed and shall be paid as
directed by the court in the exercise of its sound discretion and as the
court may deem to be in the best interest of the minor, proposed ward,
or ward who is the subject of the particular proceeding, considering the
following:

(1) The estate of the minor or ward for whom a guardian or
conservator has been appointed in any such proceeding, if the court
finds that the proceeding was brought in the best interest of the
minor or ward;

(2) The conduct of the petitioners or movants in any such proceed-
ing;

(3) The conduct of a guardian or conservator or the surety on such
guardian’s or conservator’s bond, subject to other applicable law

governing the liability of sureties on such bonds, in any such
proceeding, if:

(A) Such guardian or conservator admits to a violation of any
obligation of such guardian or conservator in such guardian’s or
conservator’s representative capacity under this title or other
applicable law;

(B) The court finds that such guardian or conservator has
committed a breach of fiduciary duty or has threatened to commit
a breach of fiduciary duty;

(C) The court revokes or suspends such guardian’s letters of
guardianship or such conservator’s letters of conservatorship or
imposes sanctions upon such guardian or conservator in such
proceeding; or
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(D) The court otherwise finds that such guardian or conservator
has committed misconduct or has acted contrary to the best
interest of the minor or ward;

(4) Whether such costs, compensation, fees, and expenses shall be
paid by the county of the court exercising jurisdiction over any such
proceeding, provided that the judge who actually presided over the
hearing includes a finding in the order that the party against whom
such costs, compensation, fees, and expenses are cast pursuant to
paragraph (1), (2), (3), or (5) of this subsection appears to lack
sufficient assets to defray such costs, compensation, fees, and ex-
penses;

(5) The conduct of any party or other person subject to the
jurisdiction of the court who has been the perpetrator of abuse,
neglect, or exploitation against the person or property of the minor,
proposed ward, or ward, provided that the judge who actually
presided over the hearing includes a finding in the order determining
that such abuse, neglect, or exploitation against the person or
property of the minor, proposed ward, or ward has occurred and
identifying the perpetrator thereof; or

(6) Any property, fund, or proceeds recovered on behalf of or in
favor of the minor or ward.

(d) An award of costs, compensation, fees, and expenses under this
Code section may be enforced by a judgment, writ of fieri facias,
execution, or attachment for contempt.

(e) For purposes of paragraph (4) of subsection (b) and paragraph (5)
of subsection (c) of this Code section, “abuse, neglect, or exploitation”
shall include, but shall not be limited to, the following when committed
by an identified perpetrator against the person or property of the minor,
proposed ward, or ward:

(1) Conduct for which an additional civil penalty has been imposed
under Code Section 10-1-851 after consideration of the factors
enumerated in Code Section 10-1-852;

(2) Conduct giving rise to a cause of action under Code Section
10-1-853;

(3) Abuse, child abuse, coercion, deception, emotional abuse, ex-
ploitation, isolation, sexual abuse, or sexual exploitation as such
terms are defined in Code Sections 15-11-2, 16-5-100, 16-5-102.1,
30-5-3, and 49-5-40;

(4) Trafficking of persons for labor or sexual servitude as prohib-
ited by Code Section 16-5-46;

(6) Conduct in violation of Code Section 16-5-70, 16-5-72, 16-5-102,
16-12-1, 16-12-100.1, 16-12-100.2, or 30-5-8;
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(6) Conduct constituting neglect within the meaning of Code

Section 16-5-101 or 30-5-3;

(7) A serious violent felony as such term is defined in Code Section

17-10-6.1;

(8) A sexual offense as such term is defined in Code Section

17-10-6.2; and

(9) Conduct giving rise to a report, investigation, or hearing in
accordance with Code Section 30-5-4, 30-5-5, or 31-7-9. For purposes
of this paragraph, a probate court acting under this Code section is a
court of competent jurisdiction as provided for in subsection (a) of

Code Section 30-5-7.

History.

Code 1981, § 29-9-3, enacted by Ga. L.
2004, p. 161, § 1; Ga. L. 2019, p. 693,
§ 26/HB 70; Ga. L. 2022, p. 198, § 2/HB
464.

Amendments.

The 2019 amendment, effective Janu-
ary 1, 2020, substituted the present pro-
visions of this Code section for the former
provisions, which read: “A person who is
appointed as counsel for a ward, proposed
ward, or alleged incapacitated person is
not eligible to be appointed as guardian ad
litem for the same individual, and a per-
son who is appointed as guardian ad litem
for a ward, proposed ward, or alleged
incapacitated person is not eligible to be
appointed as counsel for the same indi-
vidual.”

The 2022 amendment, effective July
1, 2022, rewrote subsection (b); in subsec-
tion (c), substituted “considering the fol-
lowing” for “as follows” at the end of the
introductory paragraph, substituted “The

estate” for “From the estate” at the begin-
ning of paragraph (c)(1), substituted “The
conduct of the petitioners” for “By the
petitioners” at the beginning of paragraph
(c)(2), substituted “The conduct of a
guardian or conservator or the surety” for
“From a guardian or conservator or from
the surety” at the beginning of paragraph
(c)(3), substituted “Whether such costs,
compensation, fees, and expenses shall be
paid by the county” for “By the county” at
the beginning of paragraph (c)(4), substi-
tuted “The conduct of any party” for “By
any party” at the beginning of paragraph
(c)(5), rewrote paragraph (c)(6); and added
subsection (e).

Law reviews.

For annual survey on wills, trusts,
guardianships, and fiduciary administra-
tion, see 71 Mercer L. Rev. 327 (2019).

For annual survey on wills, trusts,
guardianships, and fiduciary administra-
tion, see 74 Mercer L. Rev. 277 (2022).

29-9-11. Verification of petitions and returns; consolidation and

transfer of proceedings.

(a) Every petition and return filed in the court shall be verified by an
oath sworn to or affirmed before the court or a notary public.

(b) Where appropriate, petitions for separate appointments, such as
the appointment of a guardian and a conservator or the appointment of
a guardian and an emergency guardian, may be consolidated into one
petition and the filing and giving of notice of the petitions may occur

simultaneously.

(c) If the petition for the appointment of a guardian or a conservator
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of a minor is originally filed in the court of the county in which the
minor is found, on motion of either party, if found by such court to be
appropriate, the case may be transferred to the court of the county of

the minor’s domicile.

(d) If the petition for the appointment of a guardian or a conservator
of a proposed ward is originally filed in the court of the county in which
the proposed ward is found or in which jurisdiction is otherwise proper
under Code Section 29-11-12, on motion of either party, if found by such
court to be appropriate and unless otherwise provided by Chapter 11 of
this title, the case may be transferred to the court of the county of the
proposed ward’s domicile.

History.

Code 1981, § 29-9-11, enacted by Ga. L.
2004, p. 161, § 1; Ga. L. 2019, p. 693,
§ 27/HB 70.

Amendments.

The 2019 amendment, effective Janu-
ary 1, 2020, substituted the present pro-
visions of subsection (¢) for the former
provisions, which read: “If the petition for

the appointment of a guardian or a con-
servator of a minor or a proposed ward is
originally filed in the county in which the
minor or proposed ward is found, on mo-
tion of either party, if appropriate, the
case may be transferred to the county of
the minor’s or proposed ward’s domicile.”;
and added subsection (d).

29-9-13.1. Authentication of documents.

Whenever it is required that a document that is to be filed in the court
be authenticated or exemplified, such requirement shall be met by
complying with the provisions of Code Section 24-9-922 and paragraphs

(1) through (4) of Code Section 24-9-902, and such full faith and credit
shall be given to the document as is provided in such Code sections.

History.

Code 1981, § 29-9-13.1, enacted by Ga.
L. 2004, p. 161, § 1; Ga. L. 2011, p. 99,
§ 41/HB 24; Ga. L. 2012, p. 775, § 29/HB
942; Ga. L. 2019, p. 693, § 28/HB 70.
Amendments.

The 2019 amendment, effective Janu-
ary 1, 2020, substituted the second occur-

rence of “that” for “which” near the begin-
ning, and inserted a comma following “24-
9-902”.

29-9-15. Compensation for legal counsel or guardian ad litem.

(a) In connection with any proceeding brought pursuant to the
provisions of Chapter 2, 3, 4, 5, 7, or 11 of this title, unless voluntarily
waived, the court shall award reasonable fees and expenses, commen-
surate with the tasks performed and time devoted to the proceeding,
including any appeals, to any legal counsel or guardian ad litem who is
appointed by the court pursuant to the provisions of said chapters or
Code Section 29-9-2.

(b) In connection with any proceeding brought pursuant to the
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provisions of Chapter 2, 3, 4, 5, 7, or 11 of this title, unless voluntarily
waived, the court may award reasonable fees and expenses, commen-
surate with the tasks performed and time devoted to the proceeding,
including any appeals, to any legal counsel who is retained by or on
behalf of a minor, a proposed ward, a ward, the petitioner or petitioners,
or any other party to any proceeding brought pursuant to the provisions
of said chapters as directed by the court in the exercise of its sound
discretion and as the court may deem to be in the best interest of the
minor, proposed ward, or ward who is the subject of the particular
proceeding.

(c) All fees and expenses awarded under subsection (a) or (b) of this
Code section shall be assessed and paid in accordance with the

provisions of Code Section 29-9-3.

History.

Code 1981, § 29-9-15, enacted by Ga. L.
2004, p. 161, § 1; Ga. L. 2019, p. 693,
§ 29/HB 70; Ga. L. 2020, p. 493, § 29/SB
429; Ga. L. 2025, p. 806, § 20/HB 327,
effective July 1, 2025.

Amendments.

The 2019 amendment, effective Janu-
ary 1, 2020, substituted the present pro-
visions of this Code section for the former
provisions, which read: “Any legal counsel
or guardian ad litem who is appointed by
the court in a guardianship or conserva-
torship proceeding shall be awarded rea-
sonable fees commensurate with the tasks
performed and time devoted to the pro-
ceeding, including any appeals.”

The 2020 amendment, effective July
29, 2020, part of an Act to revise, modern-
ize, and correct the Code, substituted “the
petitioner or petitioners” for “the petition-
er(s)” near the end of the first sentence of
subsection (b).

The 2025 amendment, effective July
1, 2025, substituted “chapters as directed”
for “chapters. As directed” in subsection
(b).

Law reviews.

For annual survey on wills, trusts,
guardianships, and fiduciary administra-
tion, see 71 Mercer L. Rev. 327 (2019).

JUDICIAL DECISIONS

Private counsel not entitled to at-
torney fees. — Probate court did not err
in finding that O.C.G.A. § 29-9-15 did not
authorize the payment of attorney fees
from the estate of a ward to privately
retained counsel because, under the plain
language of the statute, only those
appointed by the court in a guardianship
or conservatorship proceeding would be
awarded reasonable fees; there was no

statutory authority to support a claim for
attorney fees from the estate of a ward,
except for those fees incurred by a court
appointed legal counsel or a guardian ad
litem; and it was undisputed that neither
petitioners’ counsel nor the ward’s private
counsel were appointed by the probate
court. In re Estate of Phillips, 350 Ga.
App. 889, 830 S.E.2d 398, 2019 Ga. App.
LEXIS 393 (2019).

29-9-16. Compensation for tasks performed and expenses relat-
ing to examination or attendance at hearing.

(a) For the evaluation or examination required by subsection (d) of
Code Section 29-4-11, subsection (c) of Code Section 29-4-15, subsection
(b) of Code Section 29-4-42, subsection (d) of Code Section 29-5-11,
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subsection (c¢) of Code Section 29-5-15, or subsection (b) of Code Section
29-5-71, the evaluating physician, psychologist, physician assistant,
nurse practitioner, clinical nurse specialist in psychiatric/mental
health, professional counselor, or licensed clinical social worker shall
receive a reasonable fee commensurate with the task performed, plus

actual expenses.

(b) In the event the attendance of the evaluating physician, psycholo-
gist, physician assistant, nurse practitioner, clinical nurse specialist in
psychiatric/mental health, professional counselor, or licensed clinical
social worker shall be required by the court for a hearing under
subsection (d) of Code Section 29-4-12, subsection (a) of Code Section
29-4-16, subsection (b) of Code Section 29-4-42, subsection (d) of Code
Section 29-5-12, subsection (a) of Code Section 29-5-16, or subsection (b)
of Code Section 29-5-71, other than pursuant to a subpoena requested
by a party to the proceeding, the evaluating physician, psychologist,
physician assistant, nurse practitioner, clinical nurse specialist in
psychiatric/mental health, professional counselor, or licensed clinical
social worker shall receive a reasonable fee commensurate with the
task performed, plus actual expenses.

(c) All fees and expenses payable under subsection (a) or (b) of this
Code section shall be assessed by the court and paid in accordance with
the provisions of Code Section 29-9-3.

History.

Code 1981, § 29-9-16, enacted by Ga. L.
2004, p. 161, § 1; Ga. L. 2019, p. 693,
§ 30/HB 70; Ga. L. 2025, p. 402, § 23/HB
36, effective July 1, 2025.
Amendments.

The 2019 amendment, effective Janu-
ary 1, 2020, substituted the present pro-
visions of this Code section for the former
provisions, which read: “For the evalua-
tion or examination required by subsec-
tion (d) of Code Section 29-4-11 or subsec-
tion (d) of Code Section 29-5-11, the
evaluating physician, psychologist, or li-
censed clinical social worker shall receive
a reasonable fee commensurate with the
task performed, plus actual expenses. For

the hearing under subsection (d) of Code
Section 29-4-12 or subsection (d) of Code
Section 29-5-12, the evaluating physician,
psychologist, or licensed clinical social
worker shall receive an amount not to
exceed $75.00 plus actual expenses.”

The 2025 amendment, effective July
1, 2025, substituted “psychologist, physi-
cian assistant, nurse practitioner, clinical
nurse specialist in psychiatric/mental
health, professional counselor, or” for
“psychologist, or” once in subsection (a)
and twice in subsection (b).
Law reviews.

For annual survey on wills, trusts,
guardianships, and fiduciary administra-
tion, see 71 Mercer L. Rev. 327 (2019).

29-9-18. Sealing of records on conservatorship or guardianship.

(a) All of the records relating to any minor or adult guardianship or
conservatorship granted under this title and all of the records relating
to any adult guardianship or conservatorship transferred or accepted
under Article 3 of Chapter 11 of this title shall be kept sealed, except for
a record of the names and addresses of the minor, ward, and guardian
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or conservator and their legal counsel of record and the dates of filing,
granting, terminating, transferring, and accepting the guardianship or
conservatorship. The sealed records may be examined by the ward and
the ward’s legal counsel; the minor, the minor’s parents, and the
minor’s legal counsel; the guardian or conservator and the guardian’s or
conservator’s legal counsel; and any surety for the guardian or conser-

vator and legal counsel for the surety at any time.

(b) Except as otherwise provided in subsection (b) of Code Section
29-11-5 and in subsection (c¢) of this Code section, a request by other
interested parties to examine the sealed records shall be by petition to
the court, and the ward and guardian or conservator shall have at least
30 days’ prior written notice of a hearing on the petition; provided,
however, that for good cause shown to the court, the court may shorten
such notice period or grant the petition without notice. The matter shall
come before the court in chambers. The order allowing access shall be
granted upon a finding that the public interest in granting access to the
sealed records clearly outweighs the harm otherwise resulting to the
privacy of the person in interest, and the court shall limit the portion of
the file to which access is granted to that which is required to meet the
legitimate needs of the petitioner. The court, in its discretion, may
assess and award costs, compensation, fees, and expenses for a
proceeding under this subsection in accordance with the provisions of
Code Section 29-9-3.

(c) To the extent reasonably required to facilitate any communication
or fulfill any request to take any action pursuant to Chapter 11 of this
title, a court of this state may disclose the records referred to in
subsection (a) of this Code section to a court of another state.

History.

Code 1981, § 29-9-18, enacted by Ga. L.
2004, p. 161, § 1; Ga. L. 2008, p. 715,
§ 7/SB 508; Ga. L. 2019, p. 693, § 31/HB
70.

Amendments.

The 2019 amendment, effective Janu-
ary 1, 2020, in subsection (a), in the first
sentence, deleted “that is” following “con-
servatorship”, inserted “and all of the re-
cords relating to any adult guardianship
or conservatorship transferred or ac-
cepted under Article 3 of Chapter 11 of
this title”, and substituted “dates of filing,
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granting, terminating, transferring, and
accepting” for “date of filing, granting, and
terminating”, and in the second sentence,
revised punctuation, substituted “guard-
ian’s” for “guardian” in the middle, in-
serted “guardian or” near the end; and in
subsection (b), in the first sentence, sub-
stituted “Except as otherwise provided in
subsection (b) of Code Section 29-11-5 and
in subsection (c) of this Code section, a” for
“A” at the beginning and added a comma
following “court” in the middle and added
the fourth sentence; and added subsection

(e).
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CHAPTER 10
PUBLIC GUARDIANS

Sec. wards; cooperation with
29-10-7. Record keeping and report- county guardians and con-
ing; required visits to ward; servators.

limitations on number of

29-10-7. Record keeping and reporting; required visits to ward;
limitations on number of wards; cooperation with
county guardians and conservators.

(a) A public guardian shall keep and maintain proper financial, case
control, and statistical records on all matters in which the public
guardian serves as guardian.

(b) No report or disclosure of the ward’s personal or medical records
shall be made except as required or authorized by law.

(c) A public guardian shall file an annual report with the probate
court on the operations of the public guardian for the preceding year, in
writing, by August 1.

(d) Within six months of appointment as a public guardian, such
public guardian shall submit to the probate court for placement in the
ward’s guardianship file a report on the public guardian’s efforts to
locate a family member or friend or other individual included in
subsection (b) of Code Section 29-4-3 to act as the guardian of the ward
and a report on the ward’s potential to be restored to capacity.

(e) The public guardian or employee or agent of a public guardian, if
a private entity, shall visit the ward at least four times per year and
more often as necessary.

(f) A public guardian who is an individual shall serve no more than
five wards at any one time. A public guardian that is an entity shall
serve no more than 30 wards at any one time. In the discretion of the
probate court, these maximum ratios may be increased or decreased for
a particular public guardian, in light of all relevant circumstances.

(g) Public guardians, county guardians, and county conservators
shall be required to work cooperatively together when appointed for the
same ward.

History. Amendments.

Code 1981, § 29-10-7, enacted by Ga. L. The 2025 amendment, effective July
2005, p. 509, § 5/HB 394; Ga. L. 2025, p. 1, 2025, inserted “county” preceding “con-
713, § 14/SB 98, effective July 1, 2025. servators” in subsection (g).
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CHAPTER 11

UNIFORM ADULT GUARDIANSHIP AND
CONSERVATORSHIP PROCEEDINGS JURISDICTION

ACT
Article 4 Sec.
. . 29-11-31. Registration of conservator-
Registration and Enforcement ship order; recordation of or-
Sec. der.
29-11-30. Registration of guardian- 29-11-32. Exercise of powers autho-

ship order; recordation of or-
der.

Law reviews.
For article, “2019 Legislative Review,”
see 24 Ga. St. B.J. 28 (June 2019).

rized; enforcement.

RESEARCH REFERENCES

ALR. mination of conservatorship of adult, 74
Burden and sufficiency of proof for ter- A.L.R.7th 7.
ARTICLE 1
GENERAL PROVISIONS

29-11-1. Short title.

Law reviews.
For article, “Guardianship and Conser-

29-11-2. Definitions.

vatorship 101,” see 28 Ga. St. B.J. 16
(December 2022).

JUDICIAL DECISIONS

Determination of significant-con-
nection state. — Georgia Court of Ap-
peals held that when determining
whether a state is a significant-connection
state under O.C.G.A. § 29-11-10, the trial
court must set out upon the record the
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essential reasoning that forms the basis
for the court’s exercise of discretion.
Steen-Jorgensen v. Huff, 352 Ga. App.
727,835 S.E.2d 707, 2019 Ga. App. LEXIS
630 (2019).
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ARTICLE 2
JURISDICTION

29-11-10. Determination of connection with state.

JUDICIAL DECISIONS

Determining whether state is sig-
nificant connection state. — Georgia
Court of Appeals held that when deter-
mining whether a state is a significant-
connection state under O.C.G.A.
§ 29-11-10, the trial court must set out

upon the record the essential reasoning
that forms the basis for the court’s
exercise of discretion. Steen-Jorgensen v.
Huff, 352 Ga. App. 727, 835 S.E.2d 707,
2019 Ga. App. LEXIS 630 (2019).

29-11-12. Requirements for jurisdiction.

Law reviews.
For article, “Guardianship and Conser-

vatorship 101,” see 28 Ga. St. B.J. 16
(December 2022).

JUDICIAL DECISIONS

Three step approach to jurisdic-
tion. — Article 2 of the Uniform Adult
Guardianship and Conservatorship Pro-
ceedings Jurisdiction Act, O.C.G.A.
§ 29-11-1 et seq., creates a three-tiered
approach to jurisdictional issues between
states, and under that approach, the state
court that may have jurisdiction would be,
in order of priority: 1) the court in the
respondent’s home state; 2) the court of a
state with which the respondent has a
significant connection; or 3) a third state
that is neither the home state nor a
significant-connection state. These tiers
are established in four subsections of
0.C.G.A. § 29-11-12, which specify
several circumstances under which a
Georgia court has jurisdiction to appoint a
guardian or issue a conservatorship order
for a respondent. In re Estate of Hanson,
357 Ga. App. 199, 848 S.E.2d 204, 2020
Ga. App. LEXIS 507 (2020), cert. denied,
No. S21C0400, 2021 Ga. LEXIS 411 (Ga.
June 1, 2021).

In paragraph (2), the three require-
ments are stated in the conjunctive,
meaning that all three must be true to
satisfy the paragraph. In re Estate of
Hanson, 357 Ga. App. 199, 848 S.E.2d
204, 2020 Ga. App. LEXIS 507 (2020),
cert. denied, No. S21C0400, 2021 Ga.
LEXIS 411 (Ga. June 1, 2021).

2025 Supp.

Court declined to exercise jurisdic-
tion. — Judgment declining to exercise
jurisdiction over the appointment of a
guardian and/or conservator for a father
with dementia was vacated because the
superior court set out the basic facts of the
case, listed the nine factors set forth in
0.C.G.A. § 29-11-15(c), and concluded
that North Carolina was a more
appropriate forum but did not apply the
enumerated factors to the facts nor
indicated which factors supported the
court’s decision or were disregarded.
Steen-Jorgensen v. Huff, 352 Ga. App.
727,835 S.E.2d 707, 2019 Ga. App. LEXIS
630 (2019).

Court lacked jurisdiction. — In a
case of first impression under the Uniform
Adult Guardianship and Conservatorship
Proceedings Jurisdiction Act, O.C.G.A.
§ 29-11-1 et seq., the probate court
plainly erred in concluding that the court
had jurisdiction to enter orders for a
nontemporary guardianship and a
conservatorship over non-Georgia
property of a Florida resident after the
Florida resident suffered a traumatic
brain injury. In re Estate of Hanson, 357
Ga. App. 199, 848 S.E.2d 204, 2020 Ga.
App. LEXIS 507 (2020), cert. denied, No.
S21C0400, 2021 Ga. LEXIS 411 (Ga. June
1, 2021).
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29-11-13

29-11-13. Special jurisdiction;

guardian.

GUARDIAN AND WARD

29-11-30

emergency appointment of

JUDICIAL DECISIONS

Ninety day limitation. — Based on
the plain language of O.C.G.A.
§ 29-11-13, the probate court was limited
to appointing a guardian for a term not
exceeding 90 days and to ordering a
conservatorship  regarding  property

located only in this state. In re Estate of
Hanson, 357 Ga. App. 199, 848 S.E.2d
204, 2020 Ga. App. LEXIS 507 (2020),
cert. denied, No. S21C0400, 2021 Ga.
LEXIS 411 (Ga. June 1, 2021).

29-11-15. Declining exercise of jurisdiction; factors for deter-

mining jurisdiction.

JUDICIAL DECISIONS

Application of factors necessary. —

Judgment declining to exercise jurisdic-
tion over the appointment of a guardian
and/or conservator for a father with de-
mentia was vacated because the superior
court set out the basic facts of the case,
listed the nine factors set forth in
0.C.G.A. § 29-11-15(¢), and concluded
that North Carolina was a more
appropriate forum but did not apply the
enumerated factors to the facts nor
indicated which factors supported the
court’s decision or were disregarded.

Steen-Jorgensen v. Huff, 352 Ga. App.
727,835 S.E.2d 707, 2019 Ga. App. LEXIS
630 (2019).

Georgia Court of Appeals held that
when determining whether a state is a
significant-connection state under
0.C.G.A. § 29-11-10, the trial court must
set out upon the record the essential
reasoning that forms the basis for the
court’s exercise of discretion.
Steen-Jorgensen v. Huff, 352 Ga. App.
727,835 S.E.2d 707, 2019 Ga. App. LEXIS
630 (2019).

29-11-16. Unjustifiable conduct leading to jurisdiction.

Law reviews.
For article, “Guardianship and Conser-

vatorship 101,” see 28 Ga. St. B.J. 16
(December 2022).

ARTICLE 4
REGISTRATION AND ENFORCEMENT

29-11-30. Registration of guardianship order; recordation of
order.

(a) If a guardian has been appointed in another state and a petition
for the appointment of a guardian is not pending in this state, the
guardian appointed in the other state, after giving notice to the
appointing court of an intent to register, may register the guardianship
order in this state by filing as a foreign judgment in a court, in any
appropriate county of this state, certified copies of the order and letters
of office.

(b) Upon registration of a guardianship order from another state in
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29-11-30 ADULT GUARDIANSHIP & CONSERVATORSHIP 29-11-31
the manner provided in subsection (a) of this Code section, the probate

court of this state in which such guardianship order is registered shall:

(1) Record the certified copies of the order and letters of office in
the book required to be kept by subparagraph (a)(8)(B) of Code
Section 15-9-37; and

(2) Treat the registered and recorded order as a filed foreign
judgment as provided in Code Section 9-12-132.

(c)(1) The provisions of this Code section shall apply only if the other
state has adopted the “Uniform Adult Guardianship and Conserva-
torship Proceedings Jurisdiction Act” in substantially the same form
as this chapter.

(2) The provisions of paragraph (2) of subsection (b) of this Code
section shall apply only if the other state has adopted the “Uniform
Enforcement of Foreign Judgments Law” in substantially the same
form as Article 6 of Chapter 12 of Title 9.

History.

Code 1981, § 29-11-30, enacted by Ga.
L. 2016, p. 563, § 1/HB 954; Ga. L. 2019,
p. 693, § 32/HB 70.

Amendments.

The 2019 amendment, effective Janu-
ary 1, 2020, substituted the present pro-
visions of this Code section for the former
provisions, which read: “If a guardian has
been appointed in another state and a
petition for the appointment of a guardian
is not pending in this state, the guardian

appointed in the other state, after giving
notice to the appointing court of an intent
to register, may register the guardianship
order in this state by filing as a foreign
judgment in a court, in any appropriate
county of this state, certified copies of the
order and letters of office. The provisions
of this Code section shall apply only if the
other state has adopted the “Uniform
Adult Guardianship and Conservatorship
Proceedings Jurisdiction Act’ in substan-
tially the same form.”

29-11-31. Registration of conservatorship order; recordation of
order.

(a) If a conservator has been appointed in another state and a
petition for a conservatorship order is not pending in this state, the
conservator appointed in the other state, after giving notice to the
appointing court of an intent to register, may register the conservator-
ship order in this state by filing as a foreign judgment in a court of this
state, in any county in which property belonging to the protected person
is located, certified copies of the order and letters of office and of any
bond.

(b) Upon registration of a conservatorship order from another state
in the manner provided in subsection (a) of this Code section, the
probate court of this state in which such conservatorship order is
registered shall:

(1) Record the certified copies of the order and letters of office in
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29-11-31 GUARDIAN AND WARD 29-11-32

the book required to be kept by subparagraph (a)(8)(B) of Code
Section 15-9-37;

(2) Record the certified copy of any bond in the books required to be
kept by subparagraph (a)(8)(C) of Code Section 15-9-37 and by
subsection (c) of Code Section 29-5-40; and

(3) Treat the registered and recorded order as a filed foreign
judgment as provided in Code Section 9-12-132.

(c)(1) The provisions of this Code section shall apply only if the other
state has adopted the “Uniform Adult Guardianship and Conserva-
torship Proceedings Jurisdiction Act” in substantially the same form
as this chapter.

(2) The provisions of paragraph (3) of subsection (b) of this Code
section shall apply only if the other state has adopted the “Uniform
Enforcement of Foreign Judgments Law” in substantially the same
form as Article 6 of Chapter 12 of Title 9.

History. sentence of this Code section as subsection
Code 1981, § 29-11-31, enacted by Ga. (a); added subsection (b); designated the

L. 2016, p. 563, § 1/HB 954; Ga. L. 2019, existing second sentence as paragraph

p. 693, § 33/HB 70. (¢)(1); in paragraph (c)(1), added “as this

Amendments. chapter” at the end; and added paragraph
The 2019 amendment, effective Janu-  (¢)(2).

ary 1, 2020, designated the existing first

29-11-32. Exercise of powers authorized; enforcement.

(a) Upon registration and recording of a guardianship order or
conservatorship order from another state, the guardian or conservator
may exercise in this state all powers authorized in the order of
appointment except as prohibited under the laws of this state, including
maintaining actions and proceedings in this state and, if the guardian
or conservator is not a resident of this state, subject to any conditions
imposed upon nonresident parties.

(b) A court of this state may grant any relief available under this
chapter, Article 4 of Chapter 4 of this title, Part 4 of Article 9 of Chapter
4 of this title, Article 5 of Chapter 5 of this title, Part 4 of Article 13 of
Chapter 5 of this title, and other law of this state to enforce a registered
and recorded order.

(c)(1) The provisions of subsections (a) and (b) of Code Section
9-12-133 shall not apply to this article.

(2) Unless otherwise required by this chapter, service of notice
shall not be required under this article as a condition precedent to the
registration and recording of a guardianship order from another state
under Code Section 29-11-30 or of a conservatorship order from
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ADULT GUARDIANSHIP & CONSERVATORSHIP

29-11-32

another state under Code Section 29-11-31; provided, however, that
the judge of a court of this state may direct such service or notice of
such registration and recording as the judge may determine to be

proper.

History.

Code 1981, § 29-11-32, enacted by Ga.
L. 2016, p. 563, § 1/HB 954; Ga. L. 2019,
p- 693, § 34/HB 70.

Amendments.

The 2019 amendment, effective Janu-
ary 1, 2020, inserted “and recording” near
the beginning of subsection (a); in subsec-

2025 Supp.

tion (b), inserted “, Article 4 of Chapter 4
of this title, Part 4 of Article 9 of Chapter
4 of this title, Article 5 of Chapter 5 of this
title, Part 4 of Article 13 of Chapter 5 of
this title,” in the middle and inserted “and
recorded” near the end; and added subsec-
tion (c).
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TITLE 30
HANDICAPPED PERSONS

Chap.
4. Rights of Persons with Disabilities, 30-4-1 through 30-4-5.

5. Protection of Disabled Adults and Elder Persons, 30-5-1
through 30-5-11.

CHAPTER 1
GENERAL PROVISIONS

30-1-5. Georgia Commission for the Deaf or Hard of Hearing;
definitions; creation; operation; multiagency task force
for educational improvements; stakeholder advisory
committee; annual reporting.

Law reviews. tients: A Call to Action,” see 73 Emory L.J.
For article, “Privacy for Student-Pa- 83 (2023).

CHAPTER 3

ACCESS TO AND USE OF PUBLIC FACILITIES BY
PERSONS WITH DISABILITIES

Law reviews. regation of Bathrooms,” see 36 Ga. St.
For note, “Breaking the Binary: Deseg- U.L. Rev. 381 (2020).

RESEARCH REFERENCES

ALR. Actions Brought Under Americans with

Service Animals Under Americans with  Disabilities Act, 42 U.S.C.A. § § 12101 et
Disabilities Act, 42 U.S.C.A. §§ 12101 et seq. — Supreme Court Cases, 83 A.L.R.
seq., 53 A.L.R. Fed. 3d 1. Fed. 3d 2.

30-3-1. Purpose and intent of chapter.

Law reviews. For comment, “Virtually Inaccessible:
For comment, “Clicks, Bricks, and Poli- Resolving ADA Title III Standing in Click-

tics: Website Accessibility Under Title II and-Mortar Cases,” see 72 Emory L.J. 675

and Title IIT of the Americans with Dis- (2023).

abilities Act,” see 73 Mercer L. Rev. 693 For article, “Accommodations: Making

(2022). Practicing Law Easier for Individuals
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30-3-1 RIGHTS OF PERSONS WITH DISABILITIES 30-4-5

with Disabilities or Other Special Needs,”
see 28 Ga. St. B.J. 22 (April 2023).

CHAPTER 4
RIGHTS OF PERSONS WITH DISABILITIES

Sec. guardianship, foster -care,
30-4-5. Prohibition on discrimina- visitation, placement, and
tion against legally blind in adoption; regulation.

matters of child custody,

RESEARCH REFERENCES

ALR. Actions Brought Under Americans with
Release of Claim Against School Dis- Disabilities Act, 42 U.S.C.A. § § 12101 et
trict for Violation of Rights of Student seq. — Supreme Court Cases, 83 A.L.R.
with Disability, 56 A.L.R.7th 3. Fed. 3d 2.
Service Animals Under Americans with
Disabilities Act, 42 U.S.C.A. §§ 12101 et
seq., 53 A.L.R. Fed. 3d 1.

30-4-4. Denial of or interference with admittance to or enjoy-
ment of facilities or exercise of rights.

Law reviews. Animal Regulations Under Federal Law,”

For note, “No Pets Allowed: The Need to  see 36 Ga. St. U.L. Rev. 939 (2020).
Address Increasing Abuses of Assistance

30-4-5. Prohibition on discrimination against legally blind in
matters of child custody, guardianship, foster care, visi-
tation, placement, and adoption; regulation.

(a) As used in this Code section, the term:
(1) “Department” means the Department of Human Services.
(2) “Legally blind” means:

(A) Having vision that is 20/200 or less in the best corrected eye;
or

(B) Having vision that subtends an angle of not greater than 20
degrees in the best corrected eye.

(8) “Supportive parenting services” means services that may assist
a legally blind parent or prospective legally blind parent in the
effective use of nonvisual techniques and other alternative methods

2025 Supp. 249
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to enable the parent or prospective legally blind parent to success-

fully discharge parental responsibilities.

(b)(1) Neither a court, the department, nor a child-placing agency
shall deny a party child placement, child custody, visitation, guard-
ianship, foster care, or adoption solely because the party is legally
blind, but may consider such factors as provided in paragraph (3) of
subsection (a) of Code Section 19-9-3.

(2) Where a parent or prospective parent’s disability of being
legally blind is alleged to have a detrimental impact on a child, the
party raising the allegation shall bear the burden of proving by a
preponderance of the evidence that the parent’s or prospective
parent’s disability of being legally blind is endangering or will likely
endanger the health, safety, or welfare of the child. If this burden is
met, such parent or prospective parent shall have the opportunity to
demonstrate how the implementation of supportive parenting ser-
vices can alleviate parental care concerns, and the court may require
such services with an opportunity to review the continuation of such
services within a reasonable period of time.

(3) Where a court determines that a legally blind parent’s right to
custody, visitation, foster care, guardianship, or adoption should be
denied or limited in any manner, the court shall make specific
findings stating the basis for such a determination and why the
provision of supportive parenting services is not a reasonable accom-
modation to prevent such denial or limitation.

(¢) The department shall promulgate rules or regulations not later

than December 31, 2019, implementing the provisions of this Code

section.

History.

Code 1981, § 30-4-5, enacted by Ga. L.
2019, p. 459, § 2/HB 79.

Effective date.

This Code section became effective May
2, 2019.

Editor’s notes.

Ga. L. 2019, p. 459, § 1/HB 79, not
codified by the General Assembly,
provides: “(a) The Georgia General
Assembly finds that:

“(1) Blind individuals continue to face
unfair societal biases regarding their abil-
ity to successfully provide parental care;

“(2) Blind individuals face unfair soci-
etal biases in family and dependency law
proceedings, public and private adoption,

250

guardianship, and foster care proceed-
ings;

“(3) Children of blind individuals are
being unnecessarily removed or restricted
from parental care; and

“(4) Children are being denied the op-
portunity to enjoy loving homes with blind
parents or other blind caretakers.

“(b) The purpose of this Act is to protect
the best interests of children parented by
blind individuals or children who could be
parented by blind individuals through the
establishment of procedural safeguards
that require adherence to due process and
equal protection rights of blind parents in
the context of child welfare, foster care,
adoption, and family law.”
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T.30, C.5 PROTECTION OF DISABLED AND ELDER PERSONS

30-5-4.1

CHAPTER 5

PROTECTION OF DISABLED ADULTS AND ELDER
PERSONS

Sec.

30-5-4.1. Discrimination and retalia-

30-5-1. Short title.

Cross references.
Financial protections for elderly and
disabled adults, § 10-5-100.

30-5-3. Definitions.

tion for reporting prohib-
ited.

JUDICIAL DECISIONS

Evidence sufficient for conviction.
— Sufficient evidence supported the ap-
pellant’s convictions on two counts of ex-
ploitation of elder person, two counts of
theft by taking, and 11 counts of financial-
transaction-card fraud based on at least
circumstantial evidence that the appel-
lant’s mother did not authorize the appel-
lant’s near total depletion of various fi-
nancial accounts by transfers to the
appellant’s account, ATM withdrawals,
money sent to another country, and buy-
ing online merchandise, furniture, and
jewelry. Anderson v. State, 350 Ga. App.

369, 829 S.E.2d 453, 2019 Ga. App. LEXIS
310 (2019).

Sufficient evidence supported the defen-
dant’s conviction of neglect of a disabled
person based on the defendant failing to
obtain proper medical care for the victim’s
multiple head lacerations and pressure
ulcers, the defendant acknowledging that
the defendant voluntarily offered some
level of care to the victim, and the defen-
dant’s interference with others’ efforts to
seek treatment for the victim. Woods v.
State, 361 Ga. App. 259, 863 S.E.2d 738,
2021 Ga. App. LEXIS 468 (2021).

30-5-4.1. Discrimination and retaliation for reporting prohib-

ited.

No person shall discriminate or retaliate in any manner against:

(1) Any person who makes a report pursuant to this chapter, who
testifies in any judicial proceeding arising from the report, who
provides protective services, who participates in an investigation, or
who participates on an Adult Abuse, Neglect, and Exploitation
Multidisciplinary Team under the provisions of this chapter; or

(2) Any disabled adult or elder person who is the subject of a

report.

History.
Code 1981, § 30-5-4.1, enacted by Ga. L.
2020, p. 95, § 1/HB 987.

2025 Supp.

Effective date.
This Code section became effective June
30, 2020.
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HANDICAPPED PERSONS

30-5-8

30-5-8. Criminal offenses and penalties.

JUDICIAL DECISIONS

Evidence sufficient for conviction.
— Evidence was sufficient to support the
defendant’s convictions of exploitation of a
disabled adult and theft by taking because
the jury was presented evidence sufficient
from which the jury could conclude that
the defendant acted with guilty knowl-
edge and criminal intent when taking
funds from the defendant’s mother’s ac-
count, especially after the defendant be-
came the mother’s guardian and the con-
servator of the mother’s assets. The
evidence showed that the defendant con-
cealed required information on the peti-
tion for appointment of a guardian and/or
conservator the defendant wrote checks
and executed transfers from the mother’s
individual account to joint accounts and
then transferred the money to the defen-
dant’s individual account and used the
money to pay the defendant’s personal
expenses. Law v. State, 349 Ga. App. 823,
824 S.E.2d 778, 2019 Ga. App. LEXIS 171
(2019).

Sufficient evidence supported the appel-
lant’s convictions on two counts of exploi-
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tation of elder person, two counts of theft
by taking, and 11 counts of financial-
transaction-card fraud based on at least
circumstantial evidence that the appel-
lant’s mother did not authorize the appel-
lant’s near total depletion of various fi-
nancial accounts by transfers to the
appellant’s account, ATM withdrawals,
money sent to another country, and buy-
ing online merchandise, furniture, and
jewelry. Anderson v. State, 350 Ga. App.
369, 829 S.E.2d 453, 2019 Ga. App. LEXIS
310 (2019).

Sufficient evidence supported the defen-
dant’s conviction of neglect of a disabled
person based on the defendant failing to
obtain proper medical care for the victim’s
multiple head lacerations and pressure
ulcers, the defendant acknowledging that
the defendant voluntarily offered some
level of care to the victim, and the defen-
dant’s interference with others’ efforts to
seek treatment for the victim. Woods v.
State, 361 Ga. App. 259, 863 S.E.2d 738,
2021 Ga. App. LEXIS 468 (2021).
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