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TITLE 25
FIRE PROTECTION AND SAFETY

Chap.
2. Regulation of Fire and Other Hazards to Persons and
Property Generally, 25-2-1 through 25-2-41.

3. Local Fire Departments Generally, 25-3-1 through 25-3-27.
4. Firefighter Standards and Training, 25-4-1 through 25-4-12.
10. Regulation of Fireworks, 25-10-1 through 25-10-12.

15. Other Safety Inspections and Regulations, 25-15-1 through
25-15-110.

CHAPTER 2

REGULATION OF FIRE AND OTHER HAZARDS TO
PERSONS AND PROPERTY GENERALLY

Sec. shal and employees to inves-
25-2-8.1. Off-duty use of office motor tigate and arrest.

vehicles.
25-2-9. Authority of state fire mar-

25-2-8.1. Off-duty use of office motor vehicles.

(a)(1) Certified law enforcement officers employed by the office of
Safety Fire Commissioner may use an office motor vehicle while
working an off-duty job if such job requires vested police powers as a
condition of employment, has been approved by the Commissioner,
and has been determined by the Commissioner to be in furtherance of
the office’s mission and service to the state. Office motor vehicles used
for off-duty employment shall not be used at any political function.

(2) Except as otherwise provided for in this subsection, office motor
vehicles shall be used only in the discharge of official duties.

(8) Any other office equipment shall be used only with the express
written approval of the Commissioner.

(b) The Commissioner, in his or her sole discretion, in granting
approval for such off-duty job in which an office motor vehicle is used,
prior to the use of such vehicle, shall determine whether the off-duty
employer provided for in subsection (a) of this Code section shall
reimburse the office for use of the vehicle. When reimbursement is
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25-2-8.1 FIRE PROTECTION AND SAFETY 25-2-9

required, such off-duty employer shall enter into a written agreement
with the office to pay an amount determined by the Commissioner to be
sufficient to reimburse the office for the use of the vehicle and to pay the
off-duty employee sufficient compensation. Pursuant to such agree-
ment, the office shall pay the employee of the office the compensation
earned on off-duty employment whenever such employee performs such
service in an office motor vehicle; provided, however, that such compen-
sation shall not be characterized as direct employment compensation
but shall be paid as services under contract.

(c) Employees of the office operating an office motor vehicle pursuant
to this Code section shall be deemed to be acting within the scope of
their official duties and employment within the meaning of Article 2 of
Chapter 21 of Title 50, “The Georgia Tort Claims Act,” and the
commissioner of administrative services shall provide liability coverage
for claims arising out of such use.

(d) The Commissioner shall adopt rules and regulations governing
the use of office motor vehicles and equipment by off-duty office
employees subject to Code Section 25-2-4.

History. Effective date.

Code 1981, § 25-2-8.1, enacted by Ga. L. This Code section became effective April
2024, p. 116, § 1/HB 984, effective April 22, 2024.
22, 2024.

25-2-9. Authority of state fire marshal and employees to inves-
tigate and arrest.

(a) Upon the direction of the Commissioner or the request of the
sheriff of the county, the chief of police of the jurisdiction, the district
attorney of the judicial circuit, or a local fire official, the state fire
marshal and any employees of such official shall have the authority to
investigate the cause and origin of any fire which occurred in said
county, jurisdiction, or judicial circuit.

(b) Upon the direction of the Commissioner or the request of the
sheriff of the county, the chief of police of the jurisdiction, the district
attorney of the judicial circuit, or a local fire official, the state fire
marshal and any employees of such official shall have the authority to
investigate and enforce any laws provided for within this title or any
regulations promulgated under this title.

(c) Personnel employed and authorized by the state fire marshal
shall have the power to make arrests for criminal violations established
as a result of investigations. Such personnel shall hold certification as
a peace officer from the Georgia Peace Officer Standards and Training
Council and shall have the power to execute arrest warrants and search
warrants for criminal violations and to arrest, upon probable cause and
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25-2-9 LOCAL FIRE DEPARTMENTS GENERALLY 25-3-6
without warrant, any person found violating any of the provisions of
applicable criminal laws. Authorized personnel empowered to make
arrests pursuant to this Code section shall be empowered to carry
firearms as authorized by the state fire marshal in the performance of
their duties. It shall be unlawful for any person to resist an arrest
authorized by this Code section or to interfere in any manner, including
abetting or assisting such resistance or interference, with personnel
employed by the state fire marshal in the duties imposed upon such
personnel by law.

missioner or the” in subsection (a); added
subsection (b); redesignated former sub-
section (b) as subsection (c); and substi-

History.

Ga. L. 1963, p. 509, § 1; Ga. L. 1972, p.
966, § 1; Ga. L. 2003, p. 331, § 1; Ga. L.
2024, p. 945, § 4/SB 417, effective July 1, tuted “shall” for “must” near the begin-
2024. ning of the second sentence of subsection
Amendments. (e).

The 2024 amendment, effective July
1, 2024, inserted “direction of the Com-

CHAPTER 3
LOCAL FIRE DEPARTMENTS GENERALLY

Article 2 Sec.
Minimum Requirements 25-3-23. Gegeral requirements;
equipment and clothing; in-

Sec. surance; rules and regula-

25-3-21. Definitions. tions.

25-3-22. Notification and documen- 925395, Suspension or revocation of
tation that organization certificate of compliance;
meets requirements; issu- hearings; enforcement.
ance of certificate of compli- ’
ance.

ARTICLE 1

GENERAL PROVISIONS

25-3-6. Effect of article on powers and duties of other officials
and departments.

JUDICIAL DECISIONS

County’s suit barred by sovereign
immunity. — In a suit between a county
and state agency, the trial court properly
ruled that sovereign immunity barred the
county’s breach of contract and injunctive
relief claims since the county failed to
show the agency was authorized by law to

2025 Supp.

provide fire protection services, rendering
the purported contract invalid, and the
ruling that the contract did not apply to
the agency did not violate the impairment
clause since the county did not have a
vested contractual right that was injuri-
ously affected. Baldwin County v. Dep’t of



25-3-6 FIRE PROTECTION AND SAFETY 25-3-22

Behavioral Health & Developmental
Disabilities, 371 Ga. App. 762, 903 S.E.2d
146, 2024 Ga. App. LEXIS 218 (2024).

ARTICLE 2
MINIMUM REQUIREMENTS

25-3-21. Definitions.
As used in this article, the term:

(1) “Executive director” means the executive director of the Geor-
gia Firefighter Standards and Training Council.

(2)(A) “Fire department” means any fire department, including,
but not limited to, a fire department solely utilizing volunteer
firefighters, which is authorized to exercise the general and emer-
gency powers enumerated in Code Sections 25-3-1 and 25-3-2.

(B) “Fire department” also means any department, agency, or-
ganization, or company operating in this state with the intent and
purpose of carrying out the duties, functions, powers, and respon-
sibilities normally associated with a fire department. These duties,
functions, powers, and responsibilities include, but are not limited
to, the protection of life and property against fire, explosions, or
other hazards.

(38) “Firefighter” means any able-bodied person at least 18 years of
age who has been duly appointed by a legally constituted fire
department and who has the responsibility of preventing and sup-
pressing fires, protecting life and property, and performing other
duties enumerated in Code Sections 25-3-1 and 25-3-2.

History. limited to, a fire department solely utiliz-
Code 1981, § 25-3-21, enacted by Ga. L. ing volunteer firefighters,” in subpara-
1984, p. 1000, § 3; Ga. L. 1985, p. 1493, graph (2)(A); and in subparagraph (2)(B),
§ 1; Ga. L. 1995, p. 341, § 1; Ga. L. 2025, inserted a comma following “include” and
p- 332, § 6-1/SB 96, effective July 1, 2025.  “not limited to”.
Amendments.
The 2025 amendment, effective July
1, 2025, inserted “ including, but not

25-3-22. Notification and documentation that organization
meets requirements; issuance of certificate of compli-
ance.

In order for a fire department to be legally organized to operate in the
State of Georgia, the chief administrative officer of the fire department
shall notify and submit all required documentation to the executive
director that demonstrates that the organization meets the minimum
requirements specified in Code Section 25-3-23 and the rules and

4 2025 Supp.



25-3-22 LOCAL FIRE DEPARTMENTS GENERALLY 25-3-23

regulations of the Georgia Firefighter Standards and Training Council
to function as a fire department. If the executive director is satisfied
that such fire department meets the minimum requirements contained
in Code Section 25-3-23 and the rules and regulations of the Georgia
Firefighter Standards and Training Council, he or she shall recommend
to the Georgia Firefighter Standards and Training Council that a
certificate of compliance be issued by the council to the fire department.
If the council issues such certificate of compliance, the fire department
shall be authorized to exercise the general and emergency powers set
forth in Code Sections 25-3-1 and 25-3-2.

History. nation; deleted “employing full-time fire-
Code 1981, § 25-3-22, enacted by Ga. L.  fighters or part-time firefighters” follow-
1984, p. 1000, § 3; Ga. L. 1995, p. 341, ing “fire department” at the beginning of
§ 2; Ga. L. 1998, p. 560, § 1; Ga. L. 2003, the first sentence; substituted “that such
p. 888, § 1; Ga. L. 2016, p. 64, § 1/HB  fire department” for “that the fire depart-
727; Ga. L. 2020, p. 515, § 1/SB 342; Ga. ment” in the second sentence; and deleted
L. 2025, p. 332, § 6-2/SB 96, effective July  gypsection (b).
1, 2025.
Amendments.
The 2025 amendment, effective July
1, 2025, deleted the subsection (a) desig-

25-3-23. General requirements; equipment and clothing; insur-
ance; rules and regulations.

(a) Except as otherwise provided in subsection (c) of this Code
section, in order to be legally organized:

(1) A fire department shall comply with the following require-
ments:

(A) Be established to provide fire and other emergency and
nonemergency services in accordance with standards specified by
the Georgia Firefighter Standards and Training Council and the
applicable local government;

(B) Be capable of providing fire protection 24 hours a day, 365
days per year;

(C) Be responsible for a defined area of operations depicted on a
map located at the fire station, which area of operations shall have
been approved and designated by the governing authority of the
applicable county, municipality, or other political subdivision in the
case of any county or municipal fire department or any fire
department solely utilizing volunteer firefighters; and

(D) Be staffed with a sufficient number of firefighters who have
successfully completed basic firefighter training as specified by the
Georgia Firefighter Standards and Training Council and
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25-3-23 FIRE PROTECTION AND SAFETY 25-3-23

(2) Afire department shall possess the following items of approved
equipment and protective clothing:

(A) A minimum of one fully equipped, operable pumper with a
capacity of at least 750 GPM at 150 PSI and a tank capacity of a
minimum of 250 gallons; provided, however, that previously ap-
proved fire apparatus which does not meet such minimum stan-
dards may be used in lieu of the minimum required pumper until
replaced by the local authority;

(B) A minimum of equipment, appliances, adapters, and acces-
sories necessary to perform and carry out the duties and responsi-
bilities of a fire department set forth in Code Sections 25-3-1 and
25-3-2 as approved by the Georgia Firefighter Standards and
Training Council,

(C) A minimum of two approved self-contained breathing appa-
ratus for each pumping apparatus as approved by the Georgia
Firefighter Standards and Training Council; and

(D) Aminimum issue of sufficient personal protective clothing to
permit each member to perform safely the duties of a firefighter.

(b)(1) Alegally organized fire department shall provide and maintain
sufficient insurance coverage on each member of the fire department
to pay claims for injuries sustained en route to, during, and returning
from fire calls or other emergencies and disasters and scheduled
training sessions.

(2)(A) As used in this paragraph, the term:

(i) “Cancer” means bladder, blood, brain, breast, cervical,
esophageal, intestinal, kidney, lymphatic, lung, prostate, rectal,
respiratory tract, skin, testicular, and thyroid cancer; leukemia;
multiple myeloma; or non-Hodgkin’s lymphoma.

(i) “Firefighter” means a firefighter as defined in Code Section
25-4-2.

(1i1) “Volunteer” means a volunteer as defined in Code Section
25-4-2.

(B) On and after January 1, 2018, a legally organized fire
department shall provide and maintain sufficient insurance cover-
age on each member of the fire department who is a firefighter to
pay claims for cancer diagnosed after having served 12 consecutive
months as a firefighter in this state. Such insurance benefits shall
include at minimum the following:

(1)(I) A lump sum benefit of $25,000.00 subject to limitations
specified in the insurance contract and based on severity of
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25-3-23 LOCAL FIRE DEPARTMENTS GENERALLY 25-3-23

cancer and payable to such firefighter upon submission to
the insurance carrier or other payor of acceptable proof of
diagnosis by a physician who is board certified in the
medical specialty appropriate for the type of cancer involved
that there are one or more malignant tumors characterized
by the uncontrollable and abnormal growth and spread of
malignant cells with invasion of normal tissue and that:

(a) Surgery, radiotherapy, or chemotherapy is medically
necessary;

(b) There is metastasis; or

(c) The firefighter has terminal cancer, is expected to die
within 24 months or less from the date of diagnosis, and will
not benefit from, or has exhausted, curative therapy; or

(II) A lump sum benefit of $6,250.00 subject to limitations
specified in the insurance contract and based on severity of
cancer and payable to such firefighter upon submission to the
insurance carrier or other payor of acceptable proof of diagno-
sis by a physician who is board certified in the medical
specialty appropriate for the type of cancer involved that:

(a) There is carcinoma in situ such that surgery, radio-
therapy, or chemotherapy has been determined to be medi-
cally necessary;

(b) There are malignant tumors which are treated by
endoscopic procedures alone;

(¢) There are malignant melanomas; or

(d) There is a tumor of the prostate, provided that it is
treated with radical prostatectomy or external beam
therapy; and

(i1) Payable as a result of a specific injury or illness to begin six
months after disability and submission to the insurance carrier
or other payor of acceptable proof of disability precluding service
as a firefighter and continuing for up to 36 consecutive monthly
payments:

(I) A monthly benefit equal to 60 percent of the member’s
monthly salary as an employed firefighter with the fire depart-
ment or a monthly benefit of $5,000.00, whichever is less; or

(IT) If the member is a volunteer, a monthly benefit of
$1,500.00.

The benefit under subdivision (I) or (II) of this division, as
applicable, shall be subordinate to any other benefit actually

2025 Supp. 7



25-3-23 FIRE PROTECTION AND SAFETY 25-3-23

paid to the firefighter for such disability from any other source,
not including insurance purchased solely by the firefighter, and
shall be limited to the difference between the amount of such
other paid benefit and the amount specified under subdivision (I)
or (IT) of this division, as applicable.

(C) The combined total of all benefits received by any firefighter
under subdivisions (B)(i)(I) and (B)(G)(IT) of this paragraph during
his or her lifetime shall not exceed $50,000.00.

(D) With the exception of the benefit under subdivision (B)(ii)(I)
of this paragraph, any person who was simultaneously a member of
more than one fire department at the time of diagnosis shall not be
entitled to receive benefits under this paragraph from or on behalf
of more than one of such fire departments. In the event a volunteer
of one fire department is simultaneously employed by another fire
department, the fire department for which such person is a
volunteer shall not be required to maintain the coverage on such
volunteer otherwise required under this subsection during the
period of such employment. Any member who receives benefits
under division (ii) of subparagraph (B) of this paragraph may be
required to have his or her condition reevaluated; in the event any
such reevaluation reveals that such person has regained the ability
to perform duties as a firefighter, then his or her benefits under
division (ii) of subparagraph (B) of this paragraph shall cease.
Benefits under said division shall also cease upon the death of such
person. A member who, after at least one year as a firefighter with
any legally organized fire department, departs from employment,
ceases to be an active volunteer, or retires shall be entitled to
continue his or her coverages under this paragraph through a
continuation or conversion to individual coverage. The departing
member shall be responsible for payment of all premiums.

(E) In addition to any other purpose authorized under Chapter 8
of Title 33, county governing authorities and municipal governing
authorities may use proceeds from county and municipal taxes
imposed under said chapter for purposes of providing insurance
pursuant to this paragraph.

(F) Funds received as premiums for the coverages specified in
this paragraph shall not be subject to premium taxes under
Chapter 8 of Title 33.

(G) The computation of premium amounts by an insurer for the
coverages under this paragraph shall be subject to generally
accepted adjustments from insurance underwriting.

(c) The Georgia Firefighter Standards and Training Council shall be
authorized to adopt such rules and regulations for all fire departments
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25-3-23 LOCAL FIRE DEPARTMENTS GENERALLY 25-3-25
as are reasonable and necessary to implement the provisions of this
Code section and to establish and modify minimum requirements for all
fire departments operating in this state, provided that such require-

ments are equal to or exceed the requirements provided in subsections

(a) and (b) of this Code section.

History.

Code 1981, § 25-3-23, enacted by Ga. L.
1984, p. 1000, § 3; Ga. L. 1985, p. 149,
§ 25;Ga. L. 1990, p. 354, § 1; Ga. L. 1995,
p-341,8 3;Ga. L. 1998, p. 560, § 2; Ga. L.
2003, p. 888, § 2; Ga. L. 2005, p. 60,
§ 25/HB 95; Ga. L. 2017, p. 336, § 1/HB
146; Ga. L. 2018, p. 1112, § 25/SB 365;
Ga. L. 2020, p. 515, § 2/SB 342; Ga. L.
2024, p. 640, § 2/SB 334, effective July 1,
2024; Ga. L. 2025, p. 332, § 6-3/SB 96,
effective July 1, 2025.

Amendments.

The 2024 amendment, effective July
1, 2024, substituted “rectal” for “rectum”
in division (b)(2)(A)(i), substituted “in this
state” for “with such fire department” at
the end of the first sentence in subpara-
graph (b)(2)(B), inserted “who is” preced-
ing “board certified” in subdivisions
(b)(2)B)A)I) and (b)(2)B)E)II), and in-
serted “with any legally organized fire
department” in the middle of the fourth
sentence in subparagraph (D).

The 2025 amendment, effective July
1, 2025, in subsection (a), deleted “, for fire

departments employing full-time fire-
fighters or part-time firefighters, or the
Georgia Volunteer Fire Service Council,
for fire departments solely utilizing volun-
teer firefighters,” following “Training
Council” in subparagraphs (a)(1)(A),
(a)(1)(D), (a)(2)(B), and (a)(2)(C); substi-
tuted “county or municipal fire depart-
ment of any fire department solely utiliz-
ing volunteers firefighters” for “county,
municipal, or volunteer fire department”
in subparagraph (a)(1)(C); deleted “full-
time, part-time, or volunteer” following
“sufficient number of” in subparagraph
(a)(1)(D); in subsection (c), deleted the
paragraph (1) designation, deleted “em-
ploying full-time firefighters or part-time
firefighters” following “for all fire depart-
ments”, and deleted paragraph (c)(2).
Editor’s notes.

Ga. L. 2024, p. 640, § 1/SB 334, not
codified by the General Assembly,
provides: “This Act shall be known and
may be cited as the ‘Helping Firefighters
Beat Cancer Act.”

25-3-25. Suspension or revocation of certificate of compliance;
hearings; enforcement.

(a) Any certificate of compliance issued by the Georgia Firefighter
Standards and Training Council shall be subject to suspension or
revocation by such council at any time it receives satisfactory evidence
that the fire department is not maintaining sufficient personnel,
equipment, or insurance required by Code Section 25-3-23, or the rules
and regulations of the Georgia Firefighter Standards and Training
Council, pursuant to subsection (c) of Code Section 25-3-23.

(b) The chief administrative officer of any fire department aggrieved
by a decision of the Georgia Firefighter Standards and Training
Council, under subsection (a) of this Code section may, within 30 days
of the date of such decision, request a hearing on the matter before such
council. Following a hearing before the council, the chief administrative
officer of the fire department affected shall be served with a written
decision of the council announcing whether the certificate of compliance
shall remain revoked or suspended or whether it shall be reinstated.

2025 Supp. 9



25-3-25 FIRE PROTECTION AND SAFETY T.25, C.4

(c) The Georgia Firefighters Standards and Training Council shall
not suspend or revoke any certificate of compliance for failure to meet
firefighter training requirements when such failure was due to unavail-

ability of required training from or through the Georgia Fire Academy.

(d) The Georgia Firefighters Standards and Training Council may
refer suspensions or revocations to the Attorney General for enforce-
ment. Upon referral from the council, the Attorney General may bring
a civil action to enjoin any organization which is not in compliance with
the requirements of this chapter from performing any or all firefighting

functions until such requirements are met by such organization.

History.

Code 1981, § 25-3-25, enacted by Ga. L.
1984, p. 1000, § 3; Ga. L. 1995, p. 341,
§ 5; Ga. L. 1998, p. 560, § 3; Ga. L. 2003,
p- 888, § 3; Ga. L. 2005, p. 60, § 25/HB
95; Ga. L. 2020, p. 515, § 3/SB 342; Ga. L.
2025, p. 332, § 6-4/SB 96, effective July 1,
2025.

Amendments.

The 2025 amendment, effective July
1, 2025, deleted “, for fire departments
employing full-time firefighters or part-
time firefighters, or the Georgia Volunteer
Fire Service Council, for fire departments
solely utilizing volunteer firefighters” fol-
lowing “Training Council” throughout this

Code section; in subsection (a), substi-
tuted “Any certificate” for “The certificate”
at the beginning, deleted “or the Georgia
Volunteer Fire Service Council” following
“Training Council”, and substituted “by
such council” for “by the applicable coun-
cil”; in subsection (b), substituted “before
such council” for “before the applicable
council” near the end of the first sentence
and deleted “applicable” preceding “coun-
cil” in two places in the second sentence;
and, in the second sentence of subsection
(d), substituted “from the council” for
“from a council” and deleted “applicable”
following “compliance with the”.

CHAPTER 4

FIREFIGHTER STANDARDS AND TRAINING

Sec.

25-4-2. Definitions.

25-4-3. Establishment of Georgia
Firefighter Standards and
Training Council.

25-4-3.1. [Repealed] Establishment of
Georgia Volunteer Fire Ser-
vice Council.

25-4-4, Eligibility of council mem-
bers for public office.

25-4-5. Administrative assignment
to Department of Public
Safety; source of funds.

25-4-6. Meetings, quorum, and an-

nual reporting of council.

Sec.

25-4-7. Functions and powers of
council.

25-4-7.1. Appointment of executive
director; employment of
other personnel.

25-4-8. Qualifications of firefight-
ers.

25-4-8.1. [Repealed]  Qualifications
for volunteer firefighters.

25-4-9. Basic firefighter training
course; transfer of certifica-
tion.

25-4-10. Mandatory training.

10 2025 Supp.



25-4-2 FIREFIGHTER STANDARDS AND TRAINING 25-4-2

25-4-2. Definitions.
As used in this chapter, the term:

(1) “Airport” means any airport located in this state which has
regularly scheduled commercial air carrier service or commuter
airline service as required for certification under Section 139.49 of the
Federal Aviation Administration regulations.

(2) “Airport firefighter” means any person assigned to any airport
located in this state who performs the duties of aircraft fire fighting
or rescue.

(8) “Candidate” means a prospective firefighter who has not yet
been certified by the council as having met the requirements of this
chapter.

(4) “Certified firefighter” or “state certified firefighter” means any
firefighter who has been certified by the council as having met the
requirements of this chapter.

(5) “Council” means the Georgia Firefighter Standards and Train-
ing Council.

(5.1) “Fire department” shall have the same meaning as set forth
in Code Section 25-3-21.

(6) “Firefighter” means a recruit or a trained individual who is a
full-time employee, part-time employee, or volunteer for a municipal,
county, state, or private incorporated fire department and as such has
duties of responding to mitigate a variety of emergency and nonemer-
gency situations where life, property, or the environment is at risk,
which may include, without limitation, fire suppression; fire preven-
tion activities; emergency medical services; hazardous materials
response and preparedness; technical rescue operations; search and
rescue; disaster management and preparedness; community service
activities; response to civil disturbances and terrorism incidents;
nonemergency functions, including training, preplanning, communi-
cations, maintenance, and physical conditioning; and other related
emergency and nonemergency duties as may be assigned or required,;
provided, however, that a firefighter’s assignments may vary based
on geographic, climatic, and demographic conditions or other factors,
including training, experience, and ability. Such term includes an
airport firefighter.

(7) “Full-time” means employed for compensation on a basis of at
least 40 hours per week by any municipal, county, state, or private
incorporated fire department.

(8) “Part-time” means employed for compensation on less than a
full-time basis by any municipal, county, state, or private incorpo-
rated fire department.

2025 Supp. 11



25-4-2 FIRE PROTECTION AND SAFETY 25-4-3

(8.1) “Recruit” means a prospective firefighter who has not yet
been certified or registered by the council as having met the require-
ments of Code Section 25-4-8 and the rules and regulations to be a
firefighter as provided for by the council.

(9) “Volunteer” means not employed for compensation on an hourly
or salaried basis, but appointed and regularly enrolled to serve as a
firefighter for any municipal, county, state, or private incorporated
fire department.

History. Amendments.

Ga. L. 1971, p. 693, § 2; Ga. L. 1987, p. The 2025 amendment, effective July
373, § 1; Ga. L. 2003, p. 888, § 4; Ga. L. 1, 2025, substituted “as set forth” for “as
2005, p. 619, § 1/SB 308; Ga. L. 2008, p. provided” in paragraph (5.1); added the
243, § 2/SB 414; Ga. L. 2016, p. 64, last sentence in paragraph (6); and de-
§ 2/HB 727; Ga. L. 2020, p- 515, § 4/SB leted parag‘[‘aph (10).

342; Ga. L. 2025, p. 332, § 6-5/SB 96,
effective July 1, 2025.

25-4-3. Establishment of Georgia Firefighter Standards and
Training Council.

(a) The Georgia Firefighter Standards and Training Council is es-
tablished. The council shall be composed of 11 members, one of whom
shall be the Safety Fire Commissioner or the designated representative
of the Safety Fire Commissioner. Two members shall be appointed by
the Lieutenant Governor. Two members shall be appointed by the
Speaker of the House of Representatives. The remaining six members
shall be appointed by the Governor subject to the following require-
ments:

(1) One member shall be a member of the governing authority of a
county;

(2) One member shall be a member of the governing authority of a
municipality;

(3) One member shall be a city or county manager;

(4) One member shall be the chief of a county or municipal fire
department; and

(5) Two members shall be state certified firefighter training offi-
cers.

(b) The members of the council appointed by the Governor pursuant
to subsection (a) of this Code section shall be appointed at the sole
discretion of the Governor; provided, however, that at least one member
appointed by the Governor shall be a representative of a volunteer fire
department. For the remaining members of the council to be appointed
by the Governor, the Governor may consider persons suggested as
follows:
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(1) The Association County Commissioners of Georgia may suggest
the names of three persons for each appointment pursuant to
paragraph (1) of subsection (a) of this Code section;

(2) The Georgia Municipal Association may suggest the names of
three persons for each appointment pursuant to paragraph (2) of
subsection (a) of this Code section;

(3) The Georgia City and County Management Association may
suggest the names of three persons for each appointment pursuant to
paragraph (3) of subsection (a) of this Code section;

(4) The Georgia Association of Fire Chiefs may suggest the names
of three persons for each appointment pursuant to paragraph (4) of
subsection (a) of this Code section; and

(5) The Executive Board of the Georgia State Firemen’s Associa-
tion may suggest the names of three persons for each appointment
pursuant to paragraph (5) of subsection (a) of this Code section.

(c)(1) The first members of the council appointed by the Governor
pursuant to subsection (a) of this Code section shall be appointed to
take office on January 1, 1986. The two members appointed pursuant
to paragraphs (1) and (2) of subsection (a) of this Code section shall be
appointed for initial terms of one year, the two members appointed
pursuant to paragraphs (3) and (4) of subsection (a) of this Code
section shall be appointed for initial terms of two years, and the two
members appointed pursuant to paragraph (5) of subsection (a) of
this Code section shall be appointed for initial terms of three years.
Thereafter, successors shall be appointed for terms of three years as
the respective terms of office expire.

(2) The members appointed by the Lieutenant Governor and the
members appointed by the Speaker of the House of Representatives
shall each serve for terms concurrent with terms of members of the
General Assembly.

(3) All members shall serve until their successors are appointed
and qualified. In the event of a vacancy in the membership of the
council for any reason, including ceasing to hold an office or position
required for membership on the council, the Governor shall fill such
vacancy for the unexpired term; except that a vacancy in either of
those members of the council appointed by the Lieutenant Governor
or the Speaker of the House of Representatives shall be filled for the
remainder of the unexpired term in the same manner as the original
appointment. In order for the Governor to consider the names of
persons suggested for membership on the council pursuant to sub-
section (b) of this Code section, such names must be submitted to the
Governor by the respective organizations at least 60 days but not
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more than 90 days prior to the expiration of the respective terms of
office or prior to the appointment of the initial members of the council
who take office on January 1, 1986. The Governor shall be authorized,
but not required, to request the appropriate organization designated
in subsection (b) of this Code section to suggest the names of three
persons for the Governor’s consideration in making an appointment
to fill a vacancy.

(d) At the first regular meeting of the council held in each even-
numbered year, the council shall elect a chairperson and such other
officers from its own membership as it deems necessary to serve until
successors are elected by the council as provided in this subsection.

(e) The council may, from time to time, designate an advisory
committee of not more than three members to assist and advise the
council in carrying out its duties under this chapter. The members of
any such advisory committee shall serve at the pleasure of the council.

(f) Each member of the council and each member of an advisory
committee of the council, in carrying out their official duties, shall be
entitled to receive the same expense and mileage allowance authorized
for members of professional licensing boards by subsection (f) of Code
Section 43-1-2. The funds for such expenses and allowances shall be
paid from funds appropriated or available to the Department of Public
Safety.

History.
Ga. L. 1971, p. 693, § 3; Ga. L. 1976, p.

however, that at least one member ap-
pointed by the Governor shall be a repre-

1725,8 9; Ga. L. 1985, p. 1493, § 2; Ga. L.
1986, p. 10, § 25; Ga. L. 2000, p. 1706,
§ 19; Ga. L. 2003, p. 888, § 5; Ga. L. 2004,
p- 631, § 25; Ga. L. 2015, p. 5, § 25/HB
90; Ga. L. 2025, p. 332, § 6-6/SB 96,
effective July 1, 2025.
Amendments.

The 2025 amendment, effective July
1, 2025, substituted “Governor; provided,

sentative of a volunteer fire department.
For the remaining members of the council
to be appointed by the Governor, the Gov-
ernor may consider persons suggested as
follows:” for “Governor. However, the Gov-
ernor may consider for appointment to the
council persons suggested for membership
thereon as follows:” in subsection (b).

25-4-3.1. [Repealed] Establishment of Georgia Volunteer Fire

Service Council.

History.
Code 1981, § 25-4-3.1, enacted by Ga. L.
2020, p. 515, § 5/SB 342; repealed by Ga.

L. 2025, p. 332, § 6-7/SB 96, effective July
1, 2025.

25-4-4. Eligibility of council members for public office.

Membership on the council does not constitute public office, and no
member shall be disqualified from holding public office by reason of his
or her membership.
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History. Amendments.

Ga. L. 1971, p. 693, § 4; Ga. L. 1977, p. The 2025 amendment, effective July
549, § 1; Ga. L. 2020, p. 515, § 6/SB 342; 1, 2025, deleted “or volunteer council”
Ga. L. 2025, p. 332, § 6-8/SB 96, effective  following “on the council” at the beginning
July 1, 2025. of this Code section.

25-4-5. Administrative assignment to Department of Public
Safety; source of funds.

The council is assigned to the Department of Public Safety for admin-
istrative purposes. The funds necessary to carry out this chapter shall
come from funds appropriated to and available to the council and from
any other available funds. The council is authorized to accept and use
gifts; grants; donations; property, both real and personal; and services
for the purpose of carrying out this chapter.

History. Code Commission notes.
Ga. L. 1971, p. 693, § 4; Ga. L. 1976, p. Pursuant to Code Section 28-9-5, in
1725,8 9; Ga. L. 1977, p. 549, § 1; Ga. L. 2025, a semicolon was inserted following

2020, p. 515, § 7/SB 342; Ga. L. 2025, p.  “gifts” and “grants” in the third sentence.
332, § 6-9/SB 96, effective July 1, 2025.

Amendments.
The 2025 amendment, effective July
1, 2025, rewrote this Code section.

25-4-6. Meetings, quorum, and annual reporting of council.
The business of the council shall be conducted in the following manner:

(1) The council shall hold at least two regular meetings each year
at the call of the chairperson or upon the written request of six
members of the council. Six members of the council shall constitute a
quorum. The council shall adopt such rules for the transaction of its
business as it shall desire and may appoint such committees as it
considers necessary to carry out its business and duties; and

(2) The council shall make an annual report of its activities to the
Governor and to the General Assembly and shall include in such
report its recommendations for appropriate legislation. The council
shall not be required to distribute copies of such report to the
members of the General Assembly but shall notify the members of the
availability of the report in the manner it deems to be most effective
and efficient.

History. p- 515, § 8/SB 342; Ga. L. 2025, p. 332, §
Ga. L. 1971, p. 693, § 5; Ga. L. 1985, p.  6-10/SB 96, effective July 1, 2025.

1493, § 3; Ga. L. 2005, p. 1036, § 21/SB  Amendments.

49; Ga. L. 2008, p. 243, § 3/SB 414; Ga. L. The 2025 amendment, effective July

2010, p. 878, § 25/HB 1387; Ga. L. 2020, 1, 2025, rewrote this Code section.
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25-4-7. Functions and powers of council.
The council is vested with the following functions and powers:

(1) To promulgate rules and regulations for the administration of
the council;

(2) To provide rules of procedure for its internal management and
control;

(3) To enter into contracts or do such things as may be necessary
and incidental to the administration of its authority pursuant to this
chapter;

(4) To establish uniform minimum standards for the employment
and training of firefighters, fire and life safety educators, fire inspec-
tors, fire investigators, and other such firefighting service profession-
als as determined by the council, including qualifications, certifica-
tions, recertifications, decertifications, and probations for certified
individuals and suspensions for noncertified individuals, and require-
ments, which are consistent with this chapter;

(5) To establish minimum curriculum requirements for schools
operated by or for any employing agency for the specific purpose of
training firefighters, fire and life safety educators, fire inspectors, and
fire investigators;

(6) To approve institutions and facilities for school operation by or
for any employing agency for the specific purpose of training firefight-
ers;

(7) To make or support studies on any aspect of firefighter educa-
tion and training or recruitment;

(8) To make recommendations concerning any matter within its
purview;

(9) To establish basic firefighter training requirements;

(10) To certify any person satisfactorily complying with the train-
ing program established in accordance with paragraph (9) of this
subsection and the qualifications for employment covered in this
chapter; and

(11) To issue a certificate to any person who has received training
in another state or who has received training as a federal firefighter
by the United States government, when the council has determined
that the training was at least equivalent to that required by the
council for approved firefighter education and training programs in
this state and when the person has satisfactorily complied with all
other requirements of this chapter.
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History.

Ga. L. 1971, p. 693, § 6; Ga. L. 2003, p.
888, § 6; Ga. L. 2005, p. 619, § 2/SB 308;
Ga. L. 2008, p. 243, § 4/SB 414; Ga. L.
2016, p. 64, § 3/HB 727; Ga. L. 2020, p.
515, § 9/SB 342; Ga. L. 2025, p. 332, §
6-11/SB 96, effective July 1, 2025.
Amendments.

The 2025 amendment, effective July
1, 2025, deleted the subsection (a) desig-
nation; deleted “full-time firefighters,
part-time firefighters, airport” following

FIREFIGHTER STANDARDS AND TRAINING

25-4-8

“training of” in paragraph (4); deleted
“firefighter recruits or full-time firefight-
ers, part-time firefighters, airport” follow-
ing “of training” in paragraph (5); deleted
“full-time and part-time firefighters and
full-time and part-time firefighter re-
cruits, including airport” following “of
training” in paragraph (6); deleted “for
full-time, part-time, and contract fire-
fighters, including airport firefighters” fol-
lowing “requirements” in paragraph (9);
and deleted subsections (b) and (c).

25-4-7.1. Appointment of executive director; employment of

other personnel.

(a) The council shall appoint and establish the compensation of an
executive director who shall serve at the pleasure of the council.

(b) The executive director may contract for such services and employ
such other professional, technical, and clerical personnel as may be
necessary and convenient to carry out the purposes of this chapter.

History.

Code 1981, § 25-4-7.1, enacted by Ga. L.
2003, p. 888, § 7; Ga. L. 2020, p. 515,
§ 10/SB 342; Ga. L. 2025, p. 332, §
6-12/SB 96, effective July 1, 2025.
Amendments.

The 2025 amendment, effective July
1, 2025, deleted “, in conjunction with the

volunteer council,” following “The council”

at the beginning of subsection (a); and
deleted subsections (c¢) and (d).

25-4-8. Qualifications of firefighters.

(a) Except as provided in Code Section 25-4-12, any employee,
volunteer, or private contractor of a fire department operating in this
state or certified as a firefighter shall, as prescribed by the council:

(1) Be at least 18 years of age;

(2) Not have been convicted of, or pleaded guilty to, a felony in any
jurisdiction or of a crime which if committed in this state would
constitute a felony under the laws of this state within ten years prior
to employment, provided that a person who has been convicted of a
felony more than five but less than ten years prior to employment
may be certified and employed as a firefighter when the person has:

(A) Successfully completed a training program following the
Georgia Fire Academy curriculum and sponsored by the Depart-
ment of Corrections pursuant to Code Section 42-5-57;

(B) Been recommended to a fire department by the proper
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authorities at the institution at which the training program was
undertaken; and

(C) Met all other requirements as set forth in this chapter.

The council shall be the final authority with respect to authorizing
the employment, appointment, and certification of a person who has
been convicted of a felony more than five but less than ten years prior
to seeking employment when the person is seeking employment as a
firefighter for any municipal, county, or state fire department which
employs three or more firefighters who work a minimum of 40 hours
per week and has the responsibility of preventing and suppressing
fires, protecting life and property, and enforcing municipal, county,
and state codes, as well as enforcing any law pertaining to the
prevention and control of fires;

(3) Have a good moral character as determined by investigation
under procedure approved by the council;

(4) Be fingerprinted and a search made of local, state, and national
fingerprint files to disclose any criminal record;

(5) Be in good physical condition as determined by a medical
examination and successfully pass the minimum physical agility
requirements as established by the council; and

(6) Possess or achieve within 12 months after employment a high
school diploma or a state approved high school equivalency (HSE)
diploma, provided that the council may by rule or regulation pre-
scribe for the waiver of such requirement.

(b) For the purposes of this Code section, a person shall be deemed to
have been convicted of a crime if such person shall have pleaded guilty
to a charge thereof before a court or federal magistrate or shall have
been found guilty thereof by the decision or judgment of a court or
federal magistrate or by the verdict of a jury, irrespective of the
pronouncement of sentence or the suspension thereof, unless such plea
of guilty or such decision, judgment, or verdict shall have been set
aside, reversed, or otherwise abrogated by lawful judicial process or
unless the person convicted of the crime shall have received a pardon
therefor from the President of the United States or the governor or
other pardoning authority in the jurisdiction where the conviction was
had or shall have received a certificate of good conduct granted by the
State Board of Pardons and Paroles pursuant to the provisions of law to
remove a disability under law because of such conviction. Any person
convicted of a felony while he or she is a certified firefighter shall have
his or her certification revoked.

(c)(1) For the purposes of making determinations relating to eligibil-
ity of full-time or part-time firefighters under this Code section, a
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local fire department shall provide information relative to prospective
employees to the local law enforcement agency and a state fire
department shall provide information relative to prospective employ-
ees to a state law enforcement agency. Such local or state law
enforcement agency shall be authorized to obtain conviction data
with respect to such prospective employees of a local or state fire
department as authorized in this subsection. The local or state law
enforcement agency shall submit to the Georgia Crime Information
Center two complete sets of fingerprints of the applicant for employ-
ment, the required records search fees, and such other information as
may be required. Upon receipt thereof, the Georgia Crime Informa-
tion Center shall promptly transmit one set of fingerprints to the
Federal Bureau of Investigation for a search of bureau records and an
appropriate report and shall retain the other set and promptly
conduct a search of its own records and records to which it has access.
The Georgia Crime Information Center shall notify the local or state
law enforcement agency in writing of any derogatory finding, includ-
ing, but not limited to, any conviction data regarding the fingerprint
records check or if there is no such finding. All conviction data
received by the local or state law enforcement agency shall not be a
public record, shall be privileged, and shall not be disclosed to any
other person or agency except as provided in this subsection and
except to any person or agency which otherwise has a legal right to
inspect the employment file. All such records shall be maintained by
the local or state law enforcement agency pursuant to laws regarding
such records and the rules and regulations of the Federal Bureau of
Investigation and the Georgia Crime Information Center, as appli-
cable. As used in this subsection, the term “conviction data” means a
record of a finding or verdict of guilty or plea of guilty or plea of nolo
contendere with regard to any crime, regardless of whether an appeal
of the conviction has been sought.

(2) The local or state law enforcement agency shall provide to the
chief of the fire department which requested information on an
applicant for employment any criminal data indicating that the
applicant was convicted of a felony. Such information may be pro-
vided to the council. The provisions of paragraph (1) of this subsection
relating to privileged information and records of conviction data shall
apply to any information provided by a law enforcement agency to a
fire department under this subsection.

(d)(1) For purposes of making determinations relating to eligibility of
volunteer firefighters under this Code section, a local fire department
shall provide information relative to prospective volunteers to the
local law enforcement agency or other agency having access to the
Georgia Crime Information Center to determine if a prospective
volunteer has been convicted of a felony in this state. Such local
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agency or other agency shall be authorized to obtain conviction data
with respect to prospective volunteers of a local volunteer fire
department as authorized in this subsection. All conviction data
received by the local agency or other agency shall not be a public
record, shall be privileged, and shall not be disclosed to any other
person or agency except as provided in this subsection and except to
any person or agency which otherwise has a legal right to inspect the
file. All such records shall be maintained by the local agency or other
agency pursuant to laws regarding such records and the rules and
regulations of the Georgia Crime Information Center, as applicable.
As used in this subsection, the term “conviction data” means a record
of a finding or verdict of guilty or plea of guilty or plea of nolo
contendere with regard to any crime, regardless of whether an appeal
of the conviction has been sought.

(2) The council shall create a form upon which may be indicated
only whether a prospective volunteer was convicted of a felony or has
no felony convictions. The local agency shall complete and provide
such form to the chief of the fire department which requested
information on a prospective volunteer. Such information may be
provided to the council. The provisions of paragraph (1) of this
subsection relating to privileged information and records of convic-
tion data shall apply to any information provided by a local agency or
other agency to a local fire department under this subsection.

History.

Ga. L. 1971, p. 693, § 7; Ga. L. 1977, p.
1224, 8§ 7; Ga. L. 1980, p. 601, § 1; Ga. L.
1982, p. 989, §§ 1, 2; Ga. L. 1983, p. 3,
§ 18; Ga. L. 1985, p. 283,§ 1; Ga. L. 1995,
p. 325, § 1; Ga. L. 2008, p. 243, § 5/SB
414; Ga. L. 2012, p. 83,§ 1/HB 247; Ga. L.
2016, p. 64, § 4/HB 727; Ga. L. 2018, p.
202, § 1/HB 699; Ga. L. 2021, p. 782,
§ 1/SB 46; Ga. L. 2022, p. 168, § 6/SB 397;
Ga. L. 2025, p. 332, § 6-13/SB 96, effective
July 1, 2025.

Amendments.

The 2025 amendment, effective July
1, 2025, in paragraph (c)(1), inserted “of
full-time or part-time firefighters” in the
first sentence, deleted “appointment or”
following “applicant for” in the third sen-
tence and inserted “the term” near the
beginning of the last sentence; in para-
graph (¢)(2), inserted “for employment” in
the first sentence, and inserted “under
this subsection” at the end; and added
subsection (d).

25-4-8.1. [Repealed] Qualifications for volunteer firefighters.

History.
Code 1981, § 25-4-8.1, enacted by Ga. L.
2020, p. 515, § 11/SB 342; repealed by Ga.

L. 2025, p. 332, § 6-14/SB 96, effective
July 1, 2025.

25-4-9. Basic firefighter training course; transfer of certifica-

tion.

(a)(1)(A) Except as otherwise provided in paragraph (2) of this
subsection, full-time, and part-time firefighters shall successfully
complete a basic training course. The council shall determine the
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course content, number of hours, and all other matters relative to
basic firefighter training, including airport rescue firefighter train-
ing. Upon satisfactory completion of such basic training, a fire-
fighter shall be issued a certificate of completion. Each firefighter
shall be required to successfully complete such basic training
course within 12 months after being employed or appointed as a
firefighter or, in the case of airport firefighters, within such time
period as the council may prescribe by rule or regulation.

(B) The council shall determine the course content, number of
hours, and all other matters relative to basic firefighter training for
volunteer firefighters. Each volunteer firefighter shall be required
to complete such basic training course within 18 months after being
appointed as volunteer firefighter.

(2) Each firefighter who presents to the council, satisfactory docu-

mentation, as determined by the council of his or her training as a
member of the United States armed forces, the Georgia National
Guard, or the Georgia Air National Guard shall be issued a certificate

of completion by the council.

(b) A firefighter certified by the council may, upon termination of
employment or volunteer arrangement from any fire department and
upon agreement with a subsequent fire department, transfer such
certification to the subsequent fire department for the purpose of

employment or volunteering.

(¢) Notwithstanding the provisions of subsection (b) of this Code
section, any local fire department may refuse to accept the transfer of
previously acquired certification and may require any new firefighter
who is an employee or a volunteer to complete the basic training course
provided for in subsection (a) of this Code section.

History.

Ga. L. 1971, p. 693, § 8; Ga. L. 1985, p.
1493, § 4; Ga. L. 2002, p. 660, § 4; Ga. L.
2002, p. 1259, § 11; Ga. L. 2003, p. 888,
§ 8; Ga. L. 2005, p. 619, § 3/SB 308; Ga.
L. 2018, p. 202, § 2/HB 699; Ga. L. 2020,
p. 515, § 12/SB 342; Ga. L. 2025, p. 332, §
6-15/SB 96, effective July 1, 2025.
Amendments.

The 2025 amendment, effective July
1, 2025, in subparagraph (a)(1)(A), deleted
“ including airport firefighters,” following
“firefighters” in the first sentence, deleted
“for full-time and part-time firefighters”
following “training” at the end of the sec-
ond sentence, and deleted “evidencing the
same” at the end of the third sentence;
deleted “volunteer” following “The” at the
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beginning of subparagraph (a)(1)(B); in
paragraph (a)(2), deleted “or to the volun-
teer council in the case of volunteer fire-
fighters,” following “to the council,”, de-
leted “or volunteer council,” following “by
the council” and deleted “or volunteer
council” at the end; in subsection (b), in-
serted “or volunteer arrangement”, substi-
tuted “subsequent fire department” for
“subsequently employing fire depart-
ment”, substituted “subsequent fire de-
partment for the purpose of employment
or volunteering” for “employing fire de-
partment”; and, in subsection (c), substi-
tuted “any new firefighter who is an em-
ployee or a volunteer” for “any newly
employed firefighter”.
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25-4-10. Mandatory training.

As a condition of continued certification, all firefighters shall train,
drill, or study at schools, classes, or courses at the local, area, or state
level, as specified by the council. Authorized leaves of absence are

expected.

History.

Ga. L. 1971, p. 693, § 11; Ga. L. 2003, p.
888, 8§ 9; Ga. L. 2020, p. 515,§ 13/SB 342;
Ga. L. 2025, p. 332, § 6-16/SB 96, effective

July 1, 2025.
Amendments.

nation, deleted “full-time and part-time”
following “all” in the first sentence, and
deleted subsection (b).

The 2025 amendment, effective July
1, 2025, deleted the subsection (a) desig-

CHAPTER 10
REGULATION OF FIREWORKS

Sec. Sec.
25-10-1. Definitions. 25-10-5. Licensing procedures and
25-10-2. Prohibited fireworks activi- fees; regulations; inspec-
ties; application of noise or- tions.
dinances. 25-10-8. Criminal penalties for viola-

25-10-3.2.  Licensing requirements for
fireworks or pyrotechnics 25-10-9.
shows or use of special ef-

tions of chapter.
Monetary penalties for vio-
lations of chapter.

fects. 25-10-10. Prohibition on sale and re-

25-10-4. Permit requirements for lease of certain fire-pro-
public fireworks or pyro- pelled devices and floating
technics shows. lanterns.

25-10-1. Definitions.

(a) As used in this chapter, the term:

(1) “Consumer fireworks” means any small fireworks devices con-
taining restricted amounts of pyrotechnic composition, designed
primarily to produce visible or audible effects by combustion, that
comply with the construction, chemical composition, and labeling
regulations of the United States Consumer Product Safety Commis-
sion as provided for in Parts 1500 and 1507 of Title 16 of the Code of
Federal Regulations, the United States Department of Transporta-
tion as provided for in Part 172 of Title 49 of the Code of Federal
Regulations, and the American Pyrotechnics Association as provided
for in the 2001 American Pyrotechnics Association Standard 87-1,
and additionally shall mean Roman candles.

(2) “Consumer fireworks retail sales facility” shall have the same
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meaning as provided for by NFPA 1124; provided, however, that such
term shall not include a tent, canopy, or membrane structure.

(3) “Consumer fireworks retail sales stand” shall have the same
meaning as provided for by NFPA 1124.

(4) “Distributor” means any person, firm, corporation, association,
or partnership which sells consumer fireworks.

(5) “Electric plant” shall have the same meaning as provided for in
Code Section 46-3A-1.

(6) “Fireworks” means any combustible or explosive composition or
any substance or combination of substances or article prepared for
the purpose of producing a visible or audible effect by combustion,
explosion, deflagration, or detonation, including blank cartridges,
firecrackers, torpedos, skyrockets, bombs, sparklers, and other com-
bustibles and explosives of like construction, as well as articles
containing any explosive or flammable compound and tablets and
other devices containing an explosive substance.

(7) “Fireworks or pyrotechnics exhibition or display before a proxi-
mate audience” means any exhibition or display of fireworks, or any
use of pyrotechnic special effects, that occurs within a building or
structure or before an audience closer to the pyrotechnic devices than
permitted by National Fire Protection Association Standard 1123,
Code for Fireworks Display, as adopted by the Safety Fire Commis-
sioner; provided, however, that such term shall not include the use of
pyrotechnic special effects in television and motion picture produc-
tion when no audience is present.

(8) “Flame effect” means the combustion of solids, liquids, or gases
utilizing atmospheric oxygen to produce thermal, physical, visual, or
audible phenomena before an audience or for use in motion picture
and television production.

(9) “NFPA 1124” means the National Fire Protection Association
Standard 1124, Code for the Manufacture, Transportation, Storage,
and Retail Sales of Fireworks and Pyrotechnic Articles, 2006 Edition.

(10) “Nonprofit group” means any entity exempt from taxation
under Section 501(c)(3) of the Internal Revenue Code of 1986, any
entity incorporated under Chapter 3 of Title 14, the “Georgia
Nonprofit Corporation Code,” or a sponsored organization of a public
or private elementary or secondary school in this state.

(11) “Personal and private use” means the use of consumer fire-
works for any activity other than any activity of a professional or
commercial nature or for profit or commercial gain and intended, in
particular, for household entertainment or enjoyment for private
gatherings.
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(12) “Public exhibition or display of fireworks” means the use of
pyrotechnics, display fireworks, consumer fireworks, or any combi-
nation thereof for any purpose relating to the amusement or enter-
tainment of the public that does not occur within a building or
structure or before a proximate audience; provided, however, that
such term shall not include the private and personal use of consumer
fireworks by the public.

(13) “Pyrotechnics” means fireworks not intended for use by the
general public.

(14) “Special effect” means an audible or visual effect created for
motion picture and television production through the use of flam-
mable or combustible liquids, flammable solids, explosives, fireworks,
pyrotechnics, flame effects, and any similar materials and devices.

(15) “Store” shall have the same meaning as provided for by NFPA
1124; provided, however, that such term shall only include such
buildings with at least 4,000 square feet of retail display space and
wherefrom:

(A) No more than 25 percent of such retail display space is used
for consumer fireworks and items or products as provided for under
paragraph (2) of subsection (b) of this Code section; and

(B) Other items or products which are not consumer fireworks or
items or products as provided for under paragraph (2) of subsection
(b) of this Code section are sold;

and provided, further, that such term means a person, firm, corpora-
tion, association, or partnership with more than one mercantile
location, where all such mercantile locations are collectively known to
the public by the same name or share central management.

(16) “Waste-water treatment plant” shall have the same meaning
as provided for in Code Section 43-51-2.

(17) “Water treatment plant” shall have the same meaning as
provided for in Code Section 43-51-2.

(b) As used in this chapter, the term “consumer fireworks” or
“fireworks” shall not include:

(1) Model rockets and model rocket engines designed, sold, and
used for the purpose of propelling recoverable aero models, toy pistol
paper caps in which the explosive content averages 0.25 grains or less
of explosive mixture per paper cap or toy pistols, toy cannons, toy
canes, toy guns, or other devices using such paper caps; nor shall the
term “consumer fireworks” or “fireworks” include ammunition con-
sumed by weapons used for sporting and hunting purposes; and

(2) Wire or wood sparklers of 100 grams or less of mixture per
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item; other sparkling items which are nonexplosive and nonaerial
and contain 75 grams or less of chemical compound per tube or a total
of 500 grams or less for multiple tubes; snake and glow worms; smoke
devices; or trick noise makers which include paper streamers, party

poppers, string poppers, snappers, and drop pops each consisting of

0.25 grains or less of explosive mixture.

History.

Ga. L. 1955, p. 550, § 2; Ga. L. 1962, p.
11, § 1; Ga. L. 1986, p. 798, § 1; Ga. L.
2003, p. 294, § 1; Ga. L. 2005, p. 596,
§ 1/SB 133; Ga. L. 2007, p. 47, § 25/SB
103; Ga. L. 2015, p. 274, § 2/HB 110; Ga.
L. 2016, p. 64, § 5/HB 727; Ga. L. 2024, p.
945, § 5/SB 417, effective July 1, 2024.
Amendments.

The 2024 amendment, effective July
1, 2024, in subsection (a), redesignated
former paragraphs (4.1) and (5) as present
paragraphs (5) and (6); added paragraphs
(7) and (8); redesignated former para-
graphs (6) and (7) as present paragraphs
(9) and (10); deleted former paragraph (8),

which read: “Proximate audience’ means
an audience closer to pyrotechnic devices
than permitted by the National Fire Pro-
tection Association Standard 1123, Code
for Fireworks Display, as adopted by the
Safety Fire Commissioner.”; added para-
graphs (11) and (12); redesignated former
paragraph (9) as paragraph (13) and
added “not intended for use by the general
public” at the end; added paragraph (14);
and redesignated former paragraphs (10)
through (12) as paragraphs (15) through
an.
Cross references.

Obstructing emergency personnel with
fireworks; penalty, § 16-10-35.

25-10-2. Prohibited fireworks activities; application of noise
ordinances.

(a) It shall be unlawful for any person, firm, corporation, association,
or partnership to offer for sale at retail or wholesale, to use or ignite or
cause to be ignited, or to possess, manufacture, transport, or store any
consumer fireworks or fireworks, except as otherwise provided in this
chapter.

(a.1) It shall be unlawful for any person, firm, corporation, associa-
tion, or partnership to cause injury to another person or damage any
property of another by means of fireworks whether recklessly or
intentionally.

(b)(1) Notwithstanding any provision of this chapter to the contrary,
it shall be unlawful for any person, firm, corporation, association, or
partnership to sell consumer fireworks or any items defined in
paragraph (2) of subsection (b) of Code Section 25-10-1 to any person
under 18 years of age.

(2) It shall be unlawful to sell consumer fireworks or any items
defined in paragraph (2) of subsection (b) of Code Section 25-10-1 to
any person by any means other than an in-person, face-to-face sale.
Such person shall provide proper identification to the seller at the
time of such purchase. For purposes of this paragraph, the term
“proper identification” means any document issued by a
governmental agency containing a description of the person or such
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person’s photograph, or both, and giving such person’s date of birth
and includes without being limited to a passport, military
identification card, driver’s license, or identification card authorized
under Chapter 5 of Title 40.

(3)(A) It shall be unlawful to use fireworks, consumer fireworks, or
any items defined in paragraph (2) of subsection (b) of Code Section
25-10-1 indoors or within the right of way of a public road, street,
highway, or railroad of this state.

(B) Except as provided for in subparagraph (D) or (E) of this
paragraph and subject to paragraph (4) of this subsection and Code
Section 25-10-2.1, it shall be lawful for any person, firm,
corporation, association, or partnership to use or ignite or cause to
be ignited any consumer fireworks:

(i) On any day beginning at the time of 10:00 A.M. and up to
and including the ending time of 11:59 P.M., unless during such
times the noise from such use or ignition is not in compliance
with a noise ordinance of a county or municipal corporation as
provided for in subsection (c¢) of this Code section, except as
otherwise provided for under this subparagraph; provided, how-
ever, that a county or municipal corporation may additionally
require the issuance of a special use permit pursuant to subpara-
graph (D) of this paragraph for use or ignition;

(i1) On January 1, the last Saturday and Sunday in May, July
3, July 4, the first Monday in September, and December 31 of
each year after the time of 10:00 A.M. and up to and including the
time of 11:59 P.M.; and

(iii) On January 1 of each year beginning at the time of 12:00
Midnight and up to and including the ending time of 1:00 A.M.

(C) Subject to subparagraph (D) of this paragraph, paragraph
(4) of this subsection, and Code Section 25-10-2.1, it shall be lawful
for any person, firm, corporation, association, or partnership to use
or ignite or cause to be ignited any consumer fireworks anywhere in
this state except:

(i) As provided for under subparagraph (A) of this paragraph;

(i1) In any location where such person, firm, corporation,
association, or partnership is not lawfully present or is not
otherwise lawfully permitted to use or ignite or cause to be
ignited any consumer fireworks;

(iii) Within 100 yards of an electric plant; water treatment
plant; waste-water treatment plant; a facility engaged in the
retail sale of gasoline or other flammable or combustible liquids
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or gases where the volume stored is in excess of 500 gallons for
the purpose of retail sale; a facility engaged in the production,
refining, processing, or blending of any flammable or combustible
liquids or gases for retail purposes; any public or private electric
substation; or a jail or prison;

(iv) Within 100 yards of the boundaries of any public use air
facility provided for under Title 6 or any public use landing area
or platform marked and designed for landing use by helicopters;

(v) Within any park, historic site, recreational area, or other
property which is owned by or operated by, for, or under the
custody and control of a governing authority of a county or
municipal corporation, except pursuant to a special use permit as
provided for in subparagraph (D) of this paragraph,;

(vi) Within any park, historic site, recreational area, or other
property which is owned by or operated by, for, or under the
custody and control of the State of Georgia, except pursuant to
any rules and regulations of the agency or department having
control of such property which may allow for such use or ignition
of consumer fireworks;

(vii) Within 100 yards of a hospital, nursing home, or other
health care facility regulated under Chapter 7 of Title 31;
provided, however, that an owner or operator of such facility may
use or ignite or cause to be ignited consumer fireworks on the
property of such facility or may grant written permission to any
person, firm, corporation, association, or partnership to use or
ignite or cause to be ignited consumer fireworks on the property
of such facility; or

(viii) While under the influence of alcohol or any drug or any
combination of alcohol and any drug to the extent that it is less
safe or unlawful for such person to ignite consumer fireworks as
provided for in Code Section 25-10-2.1.

(D) Any person, firm, corporation, association, or partnership
may use or ignite or cause to be ignited any consumer fireworks as
provided for under divisions (3)(B)(i) and (3)(C)(v) of this subsection
if such person, firm, corporation, association, or partnership is
issued a special use permit pursuant to the law of a governing
authority of a county or municipal corporation for the use or
ignition of consumer fireworks in a location within such county or
municipality as provided for under divisions (3)(B)(i) and (3)(C)(v)
of this subsection, provided that such special use permit is required
for such use or ignition. Such special use permit shall designate the
time or times and location that such person, firm, corporation,
association, or partnership may use or ignite or cause to be ignited
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such consumer fireworks. A fee assessed by a county or municipal
corporation for the issuance of a special use permit pursuant to this
subparagraph shall not exceed $100.00. No governing authority or
official of a county, municipality, or other political subdivision shall
bear liability for any decisions made pursuant to this Code section.

(E) Whenever the Keetch-Byram Drought Index reaches a level
of 700 or above for any geographical area within a county, the
Governor may, in consultation with the State Forestry Commission
and the Department of Natural Resources and for purposes of this
Code section, issue a declaration of drought for such county and
enact further regulations and restrictions prohibiting any person,
firm, corporation, association, or partnership to ignite or cause to
be ignited consumer fireworks within the boundaries of such
county for the duration of such declaration; provided, however, that
upon expiration or conclusion of such declaration or the level on the
Keetch-Byram Drought Index receding below 700, whichever oc-
curs first, such further regulations or restrictions shall be re-
scinded by law.

(4)(A) It shall be lawful for any person 18 years of age or older to
use or ignite or cause to be ignited or to possess, manufacture,
transport, or store consumer fireworks.

(B) To the extent otherwise permitted by law, it shall be lawful
for any person who is 16 or 17 years of age to possess or transport
consumer fireworks, provided that such person is serving as an
assistant to a distributor licensed under subsection (c) of Code
Section 25-10-5.1 or the nonprofit group benefiting from such
distributor’s application pursuant to subsection (c¢) of Code Section
25-10-5.1 and is not transporting such consumer fireworks on a
highway which constitutes a part of The Dwight D. Eisenhower
System of Interstate and Defense Highways.

(5)(A) It shall be lawful for any person 18 years of age or older to
sell or to offer for sale at retail or wholesale any consumer fireworks
pursuant to the requirements of this chapter.

(B) It shall be lawful for any person who is 16 or 17 years of age
to sell or to offer for sale at retail or wholesale any consumer
fireworks, provided that such person is serving as an assistant to a
distributor licensed under subsection (c) of Code Section 25-10-5.1
or the nonprofit group benefiting from such distributor’s
application pursuant to subsection (c¢) of Code Section 25-10-5.1.

(6)(A) It shall be lawful to sell consumer fireworks from a perma-
nent consumer fireworks retail sales facility or store only if such
permanent consumer fireworks retail sales facility or store is:

(1) In compliance with the requirements for such a permanent
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consumer fireworks retail sales facility or store in the selling of
consumer fireworks as provided for in NFPA 1124; and

(i) Selling consumer fireworks of a distributor licensed pur-
suant to subsection (b) or (d) of Code Section 25-10-5.1.

(B) It shall be lawful to sell consumer fireworks from a tempo-
rary consumer fireworks retail sales stand only if such temporary
consumer fireworks retail sales stand is:

(i) In compliance with the requirements for such a temporary
consumer fireworks retail sales stand in the selling of consumer
fireworks as provided for in NFPA 1124,

(i1)) Within 1,000 feet of a fire hydrant of a county, municipal-
ity, or other political subdivision or a fire department connection
of a building affiliated with such consumer fireworks retail sales
stand, unless the chief administrative officer of the fire depart-
ment of a county, municipality, or other political subdivision or
chartered fire department legally organized to operate in this
state pursuant to Chapter 3 of this title and having operational
authority over such location of the temporary consumer fire-
works retail sales stand provides in writing that such temporary
consumer fireworks retail sales stand may operate in excess of
1,000 feet from such fire hydrant or fire department connection;
and

(iii) Selling consumer fireworks of a distributor licensed pur-
suant to subsection (c) of Code Section 25-10-5.1.

A distributor licensed pursuant to subsection (¢) of Code Section
25-10-5.1 may operate no more than two temporary consumer
fireworks retail sales stands in this state per location licensed
pursuant to subsection (b) or (d) of Code Section 25-10-5.1;
provided, however, that such distributor has been operating and
open to the public pursuant to subsection (b) or (d) of Code Section
25-10-5.1 no less than 30 days prior to July 4 or December 31 in the
year of an application for a license under subsection (c) of Code
Section 25-10-5.1 that is filed within 30 days of July 4 or December
31.

(C) It shall be unlawful to sell consumer fireworks from any
motor vehicle, from a trailer towed by a motor vehicle, or from a
tent, canopy, or membrane structure.

(¢) Any noise ordinance of a county or municipal corporation which is
to have effect for purposes of subdivision (b)(3)(B)(i) shall have been
enacted or reenacted on or after July 1, 2018, and shall:

(1) Be a general noise ordinance concerning all manner of sounds
or noises and such county or municipal corporation shall not have any
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ordinance separately pertaining to sounds or noises emanating
exclusively from consumer fireworks; and

(2) Not have been enacted or reenacted unless notice of the
meeting in which such noise ordinance was enacted or reenacted was
published one time at least 15 days in advance of such meeting in the
legal organ of such county or municipal corporation and was posted
for at least 72 hours at least 15 days in advance of such meeting on
the homepage of the official website of such county or municipal
corporation. Such notice shall state the date, time, and place of such
meeting and that such noise ordinance which will affect the use of
consumer fireworks will be acted upon.

(d)(1) As used in this subsection, the term “equine” shall have the
same meaning as set forth in Code Section 2-8-121.

(2) The governing authority of a county or municipal corporation
may adopt an ordinance prohibiting the use or ignition of consumer
fireworks up to 200 yards from a facility housing equines in a
confined area.

(3) An ordinance adopted by the governing authority of a county or
municipal corporation pursuant to paragraph (2) of this subsection
may include provisions authorizing the issuance by such governing
authority of special event permits to allow the temporary use or
ignition of consumer fireworks up to 200 yards from a facility housing
equines in a confined area.

History. § 6/SB 417, effective July 1, 2024; Ga. L.
Ga. L. 1955, p. 550, § 3; Ga. L. 1962, p. 2025, p. 687, § 1/HB 614, effective July 1,

11, § 2; Ga. L. 1996, p. 945, § 1; Ga. L. 2025.

2005, p. 596, § 2/SB 133; Ga. L. 2015, p. Amendments.

274, § 3/HB 110; Ga. L. 2016, p. 64, The 2024 amendment, effective July

§ 6/HB 727; Ga. L. 2018, p. 181, § 1/HB 1, 2024, added subsection (a.1).

419; Ga. L. 2023, p. 730, § 4(a)(2)/HB 475, The 2025 amendment, effective July

effective July 1, 2023; Ga. L. 2024, p. 945, 1, 2025, added subsection (d).

25-10-3.2. Licensing requirements for fireworks or pyrotech-
nics shows or use of special effects.

(a)(1) No person, firm, corporation, association, or partnership shall
cause the combustion, explosion, deflagration, detonation, or ignition
of pyrotechnics for the purpose of a fireworks or pyrotechnics exhibi-
tion or display before a proximate audience unless such person, firm,
corporation, association, or partnership holds a valid license issued
by the Safety Fire Commissioner in accordance with the provisions of
paragraph (2) of this subsection. Any application for such a license
shall be made to the Safety Fire Commissioner in the form prescribed
by the Safety Fire Commissioner.

(2) All applicants shall meet the following requirements for licen-
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sure to conduct a fireworks or pyrotechnics exhibition or display
before a proximate audience:

(A) The applicant shall submit to the Safety Fire Commissioner
proof of a valid comprehensive liability insurance policy purchased
from an insurer authorized to do business in Georgia. The coverage
shall include bodily injury and property damage, products liability,
completed operations, and contractual liability. The proof of insur-
ance shall also be provided before any license can be renewed. The
minimum amount of said coverage shall be $1 million or such other
amount as specified by the Safety Fire Commissioner. An insurer
that provided such coverage shall notify the Safety Fire Commis-
sioner of any change in coverage;

(B) The applicant shall pay the required licensing fee as pre-
scribed in Code Section 25-10-5; and

(C) The applicant shall comply with all rules and regulations
promulgated by the Safety Fire Commissioner pursuant to this
chapter.

(b)(1) No person, firm, corporation, association, or partnership shall
cause the combustion, explosion, deflagration, detonation, or ignition
of fireworks for the purpose of a public exhibition or display of
fireworks unless such person, firm, corporation, association, or part-
nership holds a valid license issued by the Safety Fire Commissioner
in accordance with the provisions of paragraph (2) of this subsection.
Any application for such a license shall be made to the Safety Fire
Commissioner in the form prescribed by the Safety Fire Commis-
sioner.

(2) All applicants shall meet the following requirements for licen-
sure to conduct a public exhibition or display of fireworks:

(A) The applicant shall submit to the Safety Fire Commissioner
proof of competency of all operators and assistants;

(B) The applicant shall pay the required licensing fee as pre-
scribed in Code Section 25-10-5; and

(C) The applicant shall comply with all rules and regulations
promulgated by the Safety Fire Commissioner pursuant to this
chapter.

(c)(1) No person, firm, corporation, association, or partnership shall
cause the combustion, explosion, deflagration, detonation, or ignition
of special effects unless such person, firm, corporation, association, or
partnershlp holds a valid license issued by the Safety Fire Commis-
sioner in accordance with the provisions of paragraph (2) of this
subsection, provided that any use of special effects in which an
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audience is present shall require licensure pursuant to subsection (a)
of this Code section. Any application for such a license shall be made
to the Safety Fire Commissioner in the form prescribed by the Safety

Fire Commissioner.

(2) All applicants shall meet the following requirements for licen-
sure to use special effects:

(A) The applicant shall submit to the Safety Fire Commissioner
proof of competency of all operators and assistants;

(B) The applicant shall pay the required licensing fee as pre-
scribed in Code Section 25-10-5; and

(C) The applicant shall comply with all rules and regulations
promulgated by the Safety Fire Commissioner pursuant to this
chapter.

(d) The license issued pursuant to subsection (c¢) of this Code Section
shall not authorize the manufacture, transportation, use, sale, or
storage of explosives as provided for in subsection (d) of Code Section
25-2-17.

(e) Any violation of this chapter shall be grounds for revocation or
denial of licensure to conduct a fireworks or pyrotechnics exhibition or
display before a proximate audience, to conduct a public exhibition or
display of fireworks, or for the use of special effects.

History.

Code 1981, § 25-10-3.2, enacted by Ga.
L. 2003, p. 294, § 2; Ga. L. 2016, p. 64,
§ 8/HB 727; Ga. L. 2024, p. 945, § 7/SB
417, effective July 1, 2024.
Amendments.

The 2024 amendment, effective July
1, 2024, designated the existing provi-
sions of subsections (a) and (b) as para-
graphs (a)(1) and (a)(2); in the first sen-
tence of paragraph (a)(1), substituted
“fireworks or pyrotechnics” for “public” in
the middle and substituted “paragraph (2)
of this subsection” for “this Code section”

at the end; in paragraph (a)(2), substi-
tuted “shall” for “must” near the begin-
ning and added “to conduct a fireworks or
pyrotechnics exhibition or display before a
proximate audience” at the end; in sub-
paragraph (a)(1)(A), substituted “shall”
for “must” in the second and third sen-
tences; deleted former subsection (c),
which read “Any violation of this chapter
shall be grounds for revocation or denial of
licensure to conduct pyrotechnic dis-
plays.”; and added present subsections (b)
through (e).

25-10-4. Permit requirements for public fireworks or pyrotech-
nics shows.

(a) Any person, firm, corporation, association, or partnership desir-
ing to conduct a public exhibition or display of fireworks shall first
obtain a permit from the local fire authority of the county, municipality,
or other political subdivision or the chartered fire department legally
organized to operate in this state pursuant to Chapter 3 of this title and
having operational authority of the area in which the public exhibition
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or display of fireworks is to be held. Application for a permit shall be
made in writing and filed with the local fire authority not less than ten
days prior to the date of the proposed public exhibition or display of
fireworks. Fireworks distributors located outside this state shall obtain
display permit application forms and provide the same to applicants
upon request. The local fire authority may grant a permit for the public
exhibition or display of fireworks on the following conditions:

(1) That the public exhibition or display of fireworks be conducted
by an operator licensed pursuant to subsection (b) of Code Section
25-10-3.2;

(2) That the public exhibition or display of fireworks is in compli-
ance with all applicable codes; and

(3) That the application be accompanied by a bond in the principal
sum of $50,000.00, payable to the county, municipality, or other
political subdivision in which the public exhibition or display of
fireworks is being held and conditioned for the payment of damages
which may be caused either to persons or to property by reason of the
public exhibition or display of fireworks or, alternatively, that the
application be accompanied by evidence that the applicant carries
proper liability insurance for bodily injury in the amount of not less
than $25,000.00 for each person and $50,000.00 for each accident and
for property damage in the amount of not less than $25,000.00 for
each accident and $50,000.00 aggregate.

(b) Any person, firm, corporation, association, or partnership desir-
ing to conduct a fireworks or pyrotechnics exhibition or display before a
proximate audience shall first obtain a permit from the local fire
authority of the county, municipality, or other political subdivision or
the chartered fire department legally organized to operate in this state
pursuant to Chapter 3 of this title and having operational authority of
the area in which the fireworks or pyrotechnics exhibition or display is
to be held. Application for a permit shall be made in writing and filed
with the local fire authority not less than ten days prior to the date of
the proposed fireworks or pyrotechnics exhibition or display before a
proximate audience. Fireworks distributors located outside this state
shall obtain display permit application forms and provide the same to
applicants upon request. The local fire authority may grant a permit for
the fireworks or pyrotechnics exhibition or display before a proximate
audience on the following conditions:

(1) That the fireworks or pyrotechnics exhibition or display be
conducted by an operator licensed pursuant to subsection (a) of Code
Section 25-10-3.2;

(2) That the fireworks or pyrotechnics exhibition or display is in
compliance with all applicable codes; and
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(3) That the application be accompanied by a bond in the principal
sum of $50,000.00, payable to the county, municipality, or other
political subdivision in which the display is being held and condi-
tioned for the payment of damages that may be caused either to
persons or to property by reason of the fireworks or pyrotechnics
exhibition or display or, alternatively, that the application be accom-
panied by evidence that the applicant carries property liability
insurance for bodily injury in the amount of not less than $25,000.00
for each person and $50,000.00 for each accident and for property
damage in the amount of not less than $25,000.00 for each accident
and $50,000.00 aggregate.

(¢) No permit, as provided for in subsections (a) and (b) of this Code
section, shall be granted unless the applicant has met all the require-
ments of and is in full compliance with the rules and regulations
promulgated by the Safety Fire Commissioner pursuant to this chapter.

(d) The permit provided for in subsection (a) or (b) of this Code
section shall be limited to the time specified therein, which shall not
exceed a two-week period. The permit shall not be transferable. In the
event any fireworks bought and possessed under this Code section are
not used by the licensee or in the event that there is a surplus or excess
after the two-week period expires, it shall be the duty of the licensee to
return such fireworks to a facility approved in accordance with Code
Section 25-10-3.1 and the rules and regulations promulgated by the
Safety Fire Commissioner. Fireworks stored in accordance with Code
Section 25-10-3.1 and regulations shall not be deemed contraband and
shall not be subject to seizure.

(e) The local fire authority shall receive a fee of up to $100.00 for the
administrative cost of processing in granting or refusing the original
permit pursuant to this Code section and $10.00 for each copy issued, to
be paid by the applicant. In addition to the original permit fees, local
fire authorities may also charge reasonable fees for personnel needed
for standby fire suppression and permit compliance. The local fire
authority shall provide the Safety Fire Commissioner a copy of each
permit granted prior to the proposed date of the public exhibition or
display of fireworks or the fireworks or pyrotechnics exhibition or
display before a proximate audience.

History. Amendments.

Ga. L. 1955, p. 550, §§ 3, 4; Ga. L. 1962, The first 2024 amendment, effective
p- 11,8 3; Ga. L. 1994, p. 317, § 1; Ga. L. January 1, 2025, deleted the former first
1996, p. 945, § 4; Ga. L. 2003, p. 294, § 3; sentence in subsection (e), which read:
Ga. L. 2024, p. 537, § 4/SB 232, effective  “The judge of the probate court shall re-
January 1, 2025; Ga. L. 2024, p. 945, § ceive $10.00 for his or her services in
8/SB 417, effective July 1, 2024. granting or refusing the original permit
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and $1.00 for each copy issued, to be paid
by the applicant.” See the Code Commis-
sion note regarding the effect of these
amendments.

The second 2024 amendment, effec-
tive July 1, 2024, rewrote subsections (a),
(b), and (e) and substituted “which shall
not” for “such time not to” in the first
sentence in subsection (d).

25-10-5. Licensing procedures

REGULATION OF FIREWORKS

25-10-5

Code Commission notes.

Pursuant to Code Section 28-9-5, in
2024, the amendment to subsection (e) of
this Code section by Ga. L. 2024, p. 537, §
6/SB 232, effective January 1, 2025, was
treated as impliedly repealed and
superseded by Ga. L. 2024, p. 945, § 8/SB
417, effective dJuly 1, 2024, due to
irreconcilable conflict.

and fees; regulations; inspec-

tions.

(a) The annual license fee for any person, firm, corporation, associa-
tion, or partnership conducting business in this state under paragraph
(4) of Code Section 25-10-3 or storing fireworks under Code Section
25-10-3.1 or conducting fireworks or pyrotechnics exhibitions or
displays before a proximate audience under subsection (a) of Code
Section 25-10-3.2 shall be $1,500.00 per year, payable to the Safety Fire
Commissioner. The license shall expire on December 31 of each year.
The Safety Fire Commissioner is authorized and directed to promulgate
safety regulations relating to the manufacture, storage, and
transportation of fireworks within this state in order to ensure the
adequate protection of the employees of any such person, firm,
corporation, association, or partnership and of the general public. The
Safety Fire Commissioner is further authorized and directed to
promulgate safety regulations relating to fireworks or pyrotechnics
exhibitions or displays before a proximate audience and the licensing
requirements of those conducting such fireworks or pyrotechnics
exhibitions or displays before a proximate audience, as he or she deems
necessary. The Safety Fire Commissioner is further authorized and
directed to conduct periodic inspections of the facilities of any person,
firm, corporation, association, or partnership manufacturing, storing,
and transporting fireworks as provided in paragraph (4) of Code Section
25-10-3 or as provided in Code Section 25-10-3.1 in order to ensure
compliance with fire safety rules and regulations.

(b) The annual license fee for any person, firm, corporation, associa-
tion, or partnership conducting public exhibitions or displays of fire-
works or using special effects under Code Section 25-10-3.2 shall be
$500.00 per year, payable to the Safety Fire Commissioner. The license
shall expire on December 31 of each year. The Safety Fire
Commissioner is authorized and directed to promulgate safety
regulations relating to public exhibitions or displays of fireworks and
the licensing requirements of those conducting such public exhibitions
or displays of fireworks, as he or she deems necessary. The Safety Fire
Commissioner is further authorized and directed to promulgate safety
regulations relating to the use of special effects and the licensing

2025 Supp. 35



25-10-5 FIRE PROTECTION AND SAFETY 25-10-9

requirements of those using such special effects, as he or she deems
necessary.

History. Amendments.
Ga. L. 1969, p. 1144, § 2; Ga. L. 1986, p. The 2024 amendment, effective July
798, § 2; Ga. L. 1996, p. 945, § 6; Ga. L. 1, 2024, rewrote this Code section.
2003, p. 294, § 4; Ga. L. 2010, p. 9, § 1-
51/HB 1055; Ga. L. 2024, p. 945, § 9/SB
417, effective July 1, 2024.

25-10-8. Criminal penalties for violations of chapter.

(a) Any person, firm, corporation, association, or partnership that
violates Code Section 25-10-3.2 shall be guilty of a felony and shall be
punished by imprisonment for not less than two nor more than ten
years, or by a fine of not more than $10,000.00, or both.

(b) Any person, firm, corporation, association, or partnership that
violates subsection (a) of Code Section 25-10-2 shall be guilty of a felony
and shall be punished pursuant to Code Section 16-7-23 and shall also
be subject to a monetary penalty of not more than $10,000.00.

(¢) Any person, firm, corporation, association, or partnership that
violates any other provision of this chapter shall be guilty of a
misdemeanor and shall be subject to monetary penalties as provided for
in Code Section 25-10-9.

History. nated former subsection (b) as subsection
Ga. L. 1955, p. 550, § 7; Ga. L. 1962, p. (c) and added “and shall be subject to
11, § 6; Ga. L. 2003, p. 294, § 5; Ga. L. monetary penalties as provided for in
2024, p. 945, § 10/SB 417, effective July 1, Code Section 25-10-9” at the end.
2024.
Amendments.
The 2024 amendment, effective July
1, 2024, added subsection (b); redesig-

25-10-9. Monetary penalties for violations of chapter.

Notwithstanding any provision of this chapter to the contrary, the
Safety Fire Commissioner shall have the authority to subject any
person, firm, corporation, association, or partnership that violates this
chapter to a monetary penalty of up to $2,500.00 for each and every act
in violation of this chapter; provided, however, that the Safety Fire
Commissioner shall have the authority to subject any person, firm,
corporation, association, or partnership that knowingly sells consumer
fireworks from a tent, canopy, or membrane structure to a monetary
penalty of up to $5,000.00 and, if any such person, firm, corporation,
association, or partnership is a distributor, then a license revocation for
not more than two years. Each sales transaction in violation of this
chapter shall be a separate offense.
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History. Amendments.

Code 1981, § 25-10-9, enacted by Ga. L. The 2024 amendment, effective July
2005, p. 596, § 3/SB 133; Ga. L. 2015, p. 1, 2024, deleted “knowingly” preceding
274, § 6/HB 110; Ga. L. 2016, p. 64, “violates” in the middle of the first sen-
§ 11/HB 727; Ga. L. 2024, p. 945, § 11/SB  tence.

417, effective July 1, 2024.

25-10-10. Prohibition on sale and release of certain fire-pro-
pelled devices and floating lanterns.

(a) It shall be unlawful for any person, firm, corporation, association,
or partnership to sell or offer for sale or release or cause to be released
any balloon, bag, parachute, or other similar device which requires fire
underneath for propulsion.

(b) It shall be unlawful for any person, firm, corporation, association,
or partnership to release or cause to be released any floating water
lantern which uses a flame to create a lighting effect in any public
waterway, lake, pond, stream, or river.

History. Amendments.

Code 1981, § 25-10-10, enacted by Ga. The 2024 amendment, effective July
L. 2015, p. 274, § 7/HB 110; Ga. L. 2024, 1, 2024, rewrote this Code section.
p- 945, § 12/SB 417, effective July 1, 2024.

CHAPTER 15
OTHER SAFETY INSPECTIONS AND REGULATIONS

Article 2 Sec.
Regulation of Boilers and Pressure ?I?e(ilts certificate  require
Vessels 25-15-18. Deputy inspectors; qualifi-
Sec. cations; examination.

25-15-16. Exceptions from article and  25-15-23. Inspections.
exemptions from inspection

ARTICLE 2
REGULATION OF BOILERS AND PRESSURE VESSELS

25-15-16. Exceptions from article and exemptions from inspec-
tion and certificate requirements.

(a) This article shall not apply to the following boilers and pressure
vessels:
(1) Boilers and pressure vessels under federal control or under
regulations of 49 C.F.R. 192 and 193;
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(2) Pressure vessels used for transportation and storage of com-
pressed or liquefied gases when constructed in compliance with
specifications of the United States Department of Transportation and
when charged with gas or liquid, marked, maintained, and periodi-
cally requalified for use, as required by appropriate regulations of the
United States Department of Transportation;

(3) Pressure vessels located on vehicles operating under the rules
of other state or federal authorities and used for carrying passengers
or freight;

(4) Air tanks installed on the right of way of railroads and used
directly in the operation of trains;

(5) Pressure vessels that do not exceed:
(A) Five cubic feet in volume and 250 psig pressure; or

(B) One and one-half cubic feet in volume and 600 psig pressure;
or

(C) An inside diameter of six inches with no limitation on
pressure;

(6) Pressure vessels having an internal or external working pres-
sure not exceeding 15 psig with no limit on size;

(7) Pressure vessels with a nominal water-containing capacity of
120 gallons or less for containing water under pressure, including
those containing air, the compression of which serves only as a
cushion;

(8) Pressure vessels containing water heated by steam or any
other indirect means when none of the following limitations are
exceeded:

(A) A heat input of 200,000 BTU per hour;
(B) A water temperature of 210 degrees Fahrenheit; and
(C) A nominal water-containing capacity of 120 gallons;

(9) Hot water supply boilers which are directly fired with oil, gas,
or electricity when none of the following limitations are exceeded:

(A) Heat input of 200,000 BTU per hour;
(B) Water temperature of 210 degrees Fahrenheit; and
(C) Nominal water-containing capacity of 120 gallons.

These exempt hot water supply boilers shall be equipped with
ASME-National Board approved safety relief valves;

(10) Pressure vessels in the care, custody, and control of research
facilities and used solely for research purposes which require one or
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more details of noncode construction or which involve destruction or
reduced life expectancy of those vessels;

(11) Pressure vessels or other structures or components that are
not considered to be within the scope of ASME Code, Section VIII;

(12) Boilers and pressure vessels operated and maintained for the
production and generation of electricity; provided, however, that any
person, firm, partnership, or corporation operating such a boiler or
pressure vessel has insurance or is self-insured and such boiler or
pressure vessel is regularly inspected in accordance with the mini-
mum requirements for safety as defined in the ASME Code by an
inspector who has been issued a certificate of competency by the
Commissioner in accordance with the provisions of Code Section
25-15-19;

(13) Boilers and pressure vessels operated and maintained by a
public utility; and

(14) Autoclaves used only for the sterilization of reusable medical
or dental implements in the place of business of any professional
licensed by the laws of this state.

(b) The following boilers and pressure vessels shall be exempt from
the requirements of subsections (b), (¢), and (d) of Code Section 25-15-23
and Code Sections 25-15-24 and 25-15-26:

(1) Boilers or pressure vessels located on farms and used solely for
agricultural or horticultural purposes;

(2) Heating boilers or pressure vessels which are located in private
residences or in apartment houses of less than six family units;

(8) Any pressure vessel used as an external part of an electrical
circuit breaker or transformer;

(4) Pressure vessels on remote oil or gas-producing lease locations
that have fewer than ten buildings intended for human occupancy per
0.25 square mile and where the closest building is at least 220 yards
from any vessel,;

(5) Pressure vessels used for storage of liquid propane gas under
the jurisdiction of the state fire marshal, except for pressure vessels
used for storage of liquefied petroleum gas, 2,000 gallons or above,
which have been modified or altered; and

(6) Air storage tanks not exceeding 16 cubic feet (120 gallons) in
size and under 250 psig pressure.

History. § 4; Ga. L. 1986, p. 10, § 34; Ga. L. 1987,

Code 1981, § 34-11-7, enacted by Ga. L. p. 1349, § 2; Ga. L. 1988, p. 13, § 34; Ga.
1984, p. 1227, § 1; Ga. L. 1985, p. 213, L. 1988, p. 314, § 1; Ga. L. 1989, p. 14,
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§ 34;Ga. L. 1989, p.465,§ 1; Ga. L. 1990,
p-816,8 1;Ga.L.1993,p.434,§ 1;Ga. L.
1995, p. 914, § 1; Code 1981, § 25-15-16,
as redesignated by Ga. L. 2012, p. 1144,
§ 2/SB 446; Ga. L. 2024, p. 945, § 13/SB
417, effective July 1, 2024.
Amendments.

The 2024 amendment, effective July
1, 2024, deleted former paragraph (a)(13),
which read: “Boilers and pressure vessels
operated and maintained as a part of a
manufacturing process; provided, how-
ever, that any person, firm, partnership,

FIRE PROTECTION AND SAFETY

25-15-23

or corporation operating such a boiler or
pressure vessel has insurance or is self-
insured and such boiler or pressure vessel
is regularly inspected in accordance with
the minimum requirements for safety as
defined in the ASME Code by an inspector
who has been issued a certificate of com-
petency by the Commissioner in accor-
dance with the provisions of Code Section
25-15-19;” and redesignated former para-
graphs (a)(14) and (a)(15) as present para-
graphs (a)(13) and (a)(14).

25-15-18. Deputy inspectors; qualifications; examination.

The Commissioner may employ deputy inspectors who shall be respon-
sible to the chief inspector and who shall have, at the time of appoint-

ment:

(1)(A) Not less than three years’ experience in the construction,
installation, inspection, operation, maintenance, or repair of high
pressure boilers and pressure vessels as a mechanical engineer,
steam operating engineer, boilermaker, or boiler inspector; or

(B) Successfully completed a nationally recognized program
which provides adequate experience in the field that has been
approved by the Commissioner through rule or regulation; and

(2) Passed the examination provided for in Code Section 25-15-20.

History.

Code 1981, § 34-11-9, enacted by Ga. L.
1984, p. 1227, § 1; Ga. L. 1985, p. 213,
§ 6; Code 1981, § 25-15-18, as redesig-
nated by Ga. L. 2012, p. 1144, § 2/SB 446;
Ga. L. 2024, p. 945, § 14/SB 417, effective
July 1, 2024.

Amendments.

The 2024 amendment, effective July
1, 2024, rewrote this Code section, which
read: “The Commissioner may employ
deputy inspectors who shall be respon-

25-15-23. Inspections.

sible to the chief inspector and who shall
have had at the time of appointment not
less than three years’ experience in the
construction, installation, inspection, op-
eration, maintenance, or repair of high
pressure boilers and pressure vessels as a
mechanical engineer, steam operating en-
gineer, boilermaker, or boiler inspector
and who shall have passed the examina-
tion provided for in Code Section 25-15-
20.”

(a) The Commissioner, the chief inspector, or any deputy inspector
shall have free access, during reasonable hours, to any premises in this
state where a boiler or pressure vessel is being constructed for use in,
or is being installed in, this state for the purpose of ascertaining
whether such boiler or pressure vessel is being constructed and in-
stalled in accordance with the provisions of this article.
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(b)(1) On and after January 1, 1986, each boiler and pressure vessel
used or proposed to be used within this state, except for pressure
vessels covered by an owner or user inspection service as described in
subsection (d) of this Code section or except for boilers or pressure
vessels exempt under Code Section 25-15-16 (owners and users may
request to waive this exemption), shall be thoroughly inspected as to
their construction, installation, and condition as follows:

(A) Power boilers and high pressure, high temperature water
boilers shall receive a certificate inspection annually which shall be
an internal inspection where construction permits; otherwise, it
shall be as complete an inspection as possible. Such boilers shall
also be externally inspected while under pressure, if possible;

(B) Low pressure steam or vapor heating boilers shall receive a
certificate inspection biennially with an internal inspection every
four years where construction permits;

(C) Hot water heating and hot water supply boilers shall receive
a certificate inspection biennially with an internal inspection at the
discretion of the inspector;

(D) Pressure vessels shall receive a certificate inspection bian-
nually with an internal inspection at the discretion of the inspector.
Pressure vessels not subject to internal corrosion shall receive a
certificate of inspection at intervals set by the office; and

(E) Nuclear vessels within the scope of this article shall be
inspected and reported in such form and with such appropriate
information as the office shall designate.

(2) A grace period of two months beyond the periods specified in
subparagraphs (A) through (D) of this paragraph may elapse between
certificate inspections.

(8) The office may provide for longer periods between certificate
inspection in its rules and regulations.

(4) Under the provisions of this article, the office is responsible for
providing for the safety of life, limb, and property and therefore has
jurisdiction over the interpretation and application of the inspection
requirements as provided for in the rules and regulations which it
has promulgated. The person conducting the inspection during con-
struction and installation shall certify as to the minimum require-
ments for safety as defined in the ASME Code. Inspection require-
ments of operating equipment shall be in accordance with generally
accepted practice and compatible with the actual service conditions,
such as:

(A) Previous experience, based on records of inspection, perfor-
mance, and maintenance;
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(B) Location, with respect to personnel hazard,
(C) Quality of inspection and operating personnel;
(D) Provision for related safe operation controls; and

(E) Interrelation with other operations outside the scope of this
article.

Based upon documentation of such actual service conditions by the
owner or user of the operating equipment, the office may, in its
discretion, permit variations in the inspection requirements.

(c) The inspections required in this article shall be made by the chief
inspector, by a deputy inspector, by a special inspector, or by an owner
or user inspector provided for in this article.

(d) Owner or user inspection of pressure vessels is permitted, pro-
vided the owner or user inspection service is regularly established and
is under the supervision of one or more individuals whose qualifications
are satisfactory to the office and said owner or user causes the pressure
vessels to be inspected in conformance with the National Board
Inspection Code or API 510, as applicable.

(e) If, at the discretion of the inspector, a hydrostatic test shall be
deemed necessary, it shall be made by the owner or user of the boiler or
pressure vessel.

(f) All boilers, other than cast iron sectional boilers, and pressure
vessels to be installed in this state after the 12 month period from the
date upon which the rules and regulations of the office shall become
effective shall be inspected during construction as required by the
applicable rules and regulations of the office by an inspector authorized
to inspect boilers and pressure vessels in this state or, if constructed
outside of the state, by an inspector holding a commission issued by the
National Board of Boiler and Pressure Vessel Inspectors.

History. Amendments.

Code 1981, § 34-11-14, enacted by Ga. The 2024 amendment, effective July
L. 1984, p. 1227, § 1; Ga. L. 1985, p. 213, 1, 2024, in the first sentence in subpara-
§ 7; Ga. L. 1987, p. 1349, § 5; Code 1981, graph (b)(1)(D), deleted “subject to inter-
§ 25-15-23, as redesignated by Ga. L. nal corrosion” following “vessels” and sub-

2012, p. 1144, § 2/SB 446; Ga. L. 2024, p.  stituted “biannually” for “triennially”.
945, § 15/SB 417, effective July 1, 2024.
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TITLE 26
FOOD, DRUGS, AND COSMETICS

Chap.

[\

. Standards, Labeling, and Adulteration of Food, 26-2-1
through 26-2-478.

3. Standards, Labeling, and Adulteration of Drugs and Cosmet-
ics, 26-3-1 through 26-3-24.

4. Pharmacists and Pharmacies, 26-4-1 through 26-4-214.

5. Drug Abuse Treatment and Education Programs, 26-5-1
through 26-5-80.

CHAPTER 2
STANDARDS, LABELING, AND ADULTERATION OF
FOOD
Article 2 Article 19
Adulteration and Misbranding of Cottage Food Items
Food

Sec Sec.

: . 26-2-470. Definitions.
26-2-21. Definitions. 26-2-471. Compliance; application of

Article 6 article.
26-2-472. Sales.

Meat, Poultry, and Dairy Processing 95.9. 473 Disclosure, labeling, and

Plants display requirements.
96-2-200. Definitions. 26-2-474. Enforcement.
. 26-2-475. Penalty for violations.
Article 13 26-2-476. Inspection of cottage food
. . operations.
Food Service Establishments 96-9-477. Construction.
26-2-370. Definitions. 26-2-478. Local regulation.
ARTICLE 2

ADULTERATION AND MISBRANDING OF FOOD
26-2-21. Definitions.

(a) As used in this article, the term:
(1) “Commissioner” means the Commissioner of Agriculture.

(2) “Contaminated with filth” applies to any food not securely
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protected from dust, dirt, and, as far as may be necessary, by all
reasonable means, from all foreign or injurious contamination.

(3) “Federal act” means the Federal Food, Drug, and Cosmetic Act
(Title 21 U.S.C. Section 301, et seq., 52 Stat. Section 1040, et seq.).

(4) “Food” means:
(A) Articles used for food or drink for human consumption,;
(B) Chewing gum; and
(C) Articles used for components of any such articles.

(5) “Food sales establishment” means retail and wholesale grocery
stores; retail seafood stores and places of business; food processing
plants, except those food processing plants which are currently
required to obtain a license from the Commissioner under any other
provision of law; bakeries; confectioneries; fruit, nuts, and vegetable
stores or roadside stands; wholesale sandwich and salad manufac-
turers, including vending machines and operations connected there-
with; and places of business and similar establishments, mobile or
permanent, engaged in the sale of food primarily for consumption off
the premises. Within a food sales establishment, there may be a food
service component, not separately operated, which may serve cus-
tomers on site. This food service component shall be considered as
part of the food sales establishment. Such term shall not include:

(A) The food sales component of any food service establishment
defined in Code Section 26-2-370;

(B) Food service establishments as defined in Code Section
26-2-370;

(C) Establishments engaged in the sale of food primarily for
consumption off the premises if such sale is an authorized part of
and occurs upon the site of a fair or festival which:

(i) Is sponsored by a political subdivision of this state; and
(i1) Lasts 120 hours or less;

(D) Establishments engaged in the boiling, bottling, and sale of
sugar cane syrup or sorghum syrup within this state, provided that
such bottles contain a label listing the producer’s name and street
address, all added ingredients, and the net weight or volume of the
product;

(E) Nonprofit food sales and food service provided under a
permit issued pursuant to Article 14 of this chapter;

(F) Cottage food operators as provided for in Code Section
26-2-471; or
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(G) A person selling non-potentially hazardous foods, as defined
in Code Section 26-2-470, at a bake sale affiliated with a nonprofit,
charitable, or religious organization.

(6) “Immediate container” does not include package liners.

(7) “Label” means a display of written, printed, or graphic matter
upon the immediate container of any article; and a requirement made
by or under the authority of this article that any word, statement, or
other information appear on the label shall not be considered to be
complied with unless each such word, statement, or other informa-
tion also appears on the outside wrapper or container, if there is any,
of the retail package of such article, or is easily legible through the
outside container or wrapper.

(8) “Labeling” means all labels and other written, printed, or
graphic matter upon an article or any of its containers or wrappers or
accompanying such article.

(9) “Official compendium” means the official United States Phar-
macopeia, official Homeopathic Pharmacopoeia of the United States,
official National Formulary, or any supplement to any of them.

(10) “Person” means an individual, partnership, corporation, or
association or any combination thereof.

(b) The provisions of this article regarding the selling of food shall be
considered to include the manufacture, production, packaging, offer,
exposure, possession, and holding of any such articles and the supply-
ing or applying of any such articles in the conduct of any food
establishment.

History. Amendments.

Ga. L. 1956, p. 195, § 2; Ga. L. 1971, p. The 2025 amendment, effective July
66, § 1, Ga. L. 1992, p. 1174, § 1; Ga. L. 1, 2025, deleted “or” at the end of subpara-
1998, p. 1220, § 1; Ga. L. 2000, p. 1558, graph (a)(5)(D), substituted a semicolon
§ 1; Ga. L. 2012, p. 1072, § 1/SB 300; Ga. for a period at the end of subparagraph
L. 2020, p. 808, § 1/SB 345, Ga. L. 2023, p. (a)(5)(E), and added subparagraphs
730, § 4(b)(1)/HB 475, effective July 1, (a)(5)(F) and (a)(5)(G).

2023; Ga. L. 2025, p. 582, § 2/HB 398,
effective July 1, 2025.

26-2-34.1. Confidential information.

Law reviews. gress, the People, and the Courts,” see 72
For article, “Executive Secrecy: Con- Emory L.J. 1301 (2023).

RESEARCH REFERENCES

ALR. 552(b) — Legal Documents, 78 A.L.R. Fed.
Deliberative Process Exemption from 3d 1.
Freedom of Information Act, 5 U.S.C.A. § Deliberative Process Exemption from
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Freedom of Information Act (FOIA), 5
U.S.C.A. § 552(b) — Advisory Documents,
82 A.L.R. Fed. 3d 6.

ARTICLE 6
MEAT, POULTRY, AND DAIRY PROCESSING PLANTS

26-2-200. Definitions.
As used in this article, the term:
(1) “Commissioner” means the Commissioner of Agriculture.

(2) “Meat” or “meat products” means the carcass or part of any
carcass of any animal or fowl or any by-product thereof in any form.

(3) “Meat, poultry, or dairy processing plant” means: any abattoir,
slaughterhouse, poultry killing or processing plant, milk depot, milk
processing plant, or any other establishment for the killing, storage,
dressing, manufacture, preparation, or processing of any animal,
fowl, or dairy product or any by-product thereof for human consump-
tion. Such term shall not include cottage food operators as provided
for in Code Section 26-2-471.

(4) “Person” means any person, firm, corporation, or association of
persons, or combination thereof.

History.

Ga. L. 1956, p. 748, § 1; Ga. L. 2025, p.
582, § 3/HB 398, effective July 1, 2025.
Amendments.

The 2025 amendment, effective July
1, 2025, added the last sentence in para-
graph (3).

ARTICLE 13
FOOD SERVICE ESTABLISHMENTS

26-2-370. Definitions.
As used in this article, the term:

(1) “Food nutrition information” means the content of food, includ-
ing, but not limited to, the caloric, fat, carbohydrate, cholesterol,
fiber, sugar, potassium, protein, vitamin, mineral, and sodium con-
tent.

(2) “Food service establishment” means establishments for the
preparation and serving of meals, lunches, short orders, sandwiches,
frozen desserts, or other edible products either for carry out or service
within the establishment. Such term includes restaurants; coffee

46 2025 Supp.



26-2-370 STDS., LBLG., ADULTERATION OF FOOD 26-2-370

shops; cafeterias; short order cafes; luncheonettes; taverns; lunch-
rooms; places which retail sandwiches or salads; soda fountains;
institutions, both public and private; mobile food service establish-
ments; industrial cafeterias; catering establishments; and similar
facilities by whatever name called. Within a food service establish-
ment, there may be a food sales component, not separately operated.
This food sales component shall be considered as part of the food
service establishment. Such term shall not include:

(A) A food sales establishment, as defined in Code Section
26-2-21, except as otherwise stated in this paragraph;

(B) The food service component of any food sales establishment
defined in Code Section 26-2-21;

(C) Any outdoor recreation activity sponsored by the state, a
county, a municipality, or any department or entity thereof, any
outdoor or indoor (other than school cafeteria food service) public
school function, or any outdoor private school function;

(D) Any organization which is operating on its own property or
on the property of a party that has provided written consent for the
use of such property for such purpose and which is exempt from
taxes under paragraph (1) of subsection (a) of Code Section 48-7-25
or under Section 501(d) or paragraphs (1) through (8) or paragraph
(10) of Section 501(c) of the Internal Revenue Code for the purpose
of operating a house or other residential structures where seriously
ill or injured children and their families are provided temporary
accommodations in proximity to their treatment hospitals and
where food is prepared, served, transported, or stored by volunteer
personnel,;

(E) Establishments for the preparation and serving of meals,
lunches, short orders, sandwiches, frozen desserts, or other edible
products if such preparation or serving is an authorized part of and
occurs upon the site of an event which:

(i) Is sponsored by a political subdivision of this state;

(i1) Is held on the property of such sponsor or on the property
of a party that has provided written consent for use of such
property for such event; and

(i11) Lasts 120 hours or less;

(F) Nonprofit food sales and food service provided under a
permit issued pursuant to Article 14 of this chapter; or

(G) Cottage food operators as provided for in Code Section
26-2-471.
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(3) “Mobile food service establishment” means a mobile food ser-
vice unit operating from a single base of operation and under the
managerial authority of one permit holder.

(4) “Person” or “persons” means any individual, firm, partnership,
corporation, trustee, or association, or combination thereof.

History. 345; Ga. L. 2022, p. 574, § 1/HB 1443; Ga.
Ga. L. 1958, p. 371, § 1; Code 1933, L. 2025, p. 582, § 4/HB 398, effective July

§ 88-1001, enacted by Ga. L. 1964, p. 499, 1, 2025.

§ 1; Ga. L. 1985, p. 660, § 1; Ga. L. 1992, Amendments.

p. 1174, § 2; Ga. L. 1998, p. 1220, § 2; Ga. The 2025 amendment, effective July

L. 2000, p. 1558, § 3; Ga. L. 2001, p. 1216, 1, 2025, deleted “or” at the end of division

§ 1; Ga. L. 2008, p. 361, § 1/HB 1303; Ga.  (2)(E)(iii), substituted % or” for a period at

L. 2011, p. 308, § 4/HB 457; Ga. L. 2013,  the end of subparagraph (2)(F), and added
p. 760, § 1/HB 101; Ga L. 2014, Pp. 857, Subparagraph (2)(G).
§ 1/HB 778; Ga. L. 2020, p. 808, § 3/SB

ARTICLE 19
COTTAGE FOOD ITEMS

Effective date.
This article became effective July 1,
2025.

26-2-470. Definitions.
As used in this article, the term:
(1) “Commissioner” means the Commissioner of Agriculture.

(2) “Cottage food item” means a non-potentially hazardous food or
nonalcoholic beverage intended for human consumption that is
produced and, if packaged, packaged at the residential property of
the producer. The term “cottage food item” shall not include alcoholic
beverages, foods containing cannabis, or raw milk.

(3) “Cottage food operator” means a person who produces cottage
food items at a residential property for sale to consumers or sellers
pursuant to this article.

(4) “Cottage food production operation” means an individual, op-
erating out of the individual’s home kitchen, who prepares, processes,
packages, stores, and distributes non-potentially hazardous foods for
sale directly to a person, including online and by mail order, or to any
food sales establishment, as that term is defined in Code Section
26-2-21.

(5) “Department” means the Department of Agriculture of this
state.

(6) “Home kitchen” means a kitchen primarily intended for use by
the residents of a home.
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(7) “Non-potentially hazardous foods” means cottage food items
that do not require temperature control for safety because they are
not capable of supporting the rapid growth of pathogenic or toxigenic
microorganisms or the growth and toxin production of Clostridium
botulinum. The term “non-potentially hazardous foods” includes, but
is not limited to, baked goods such as loaf breads, rolls, biscuits and
cakes, except those whose fillings require refrigeration or have high
moisture content; jams, jellies, and preserves, except fruit butters
when their commercial sterility may be affected by reduced sugar or
pectin levels; uncut fruits and vegetables; dried fruits; dry herbs,
seasonings, and mixtures; cereals, trail mixes, and granola; coated
and uncoated nuts; vinegars and flavored vinegars; dill pickles;
confections; fudge; dry soup mixes; roasted coffee beans; dry pasta;
and popcorn, popcorn balls, and cotton candy.

(8) “Potentially hazardous foods” means cottage food items requir-
ing temperature control for safety because they are capable of
supporting the rapid growth of pathogenic or toxigenic microorgan-
isms or the growth and toxin production of Clostridium botulinum.

(9) “Produce” means to prepare a food item by cooking, baking,
drying, mixing, cutting, dehydrating, growing, raising, or other
process.

(10) “Producer” means a person who produces a cottage food item
pursuant to this article.

(11) “Seller” means any person, except a cottage food operator, who
sells a cottage food item to a consumer, including, but not limited to,
an agent of the producer or a third-party vendor.

(12) “Third-party vendor” means a retail store, grocery store,
restaurant, or other similar store.

History. 2025, p. 582, § 1/HB 398, effective July 1,
Code 1981, § 26-2-470, enacted by Ga. L.  2025.

26-2-471. Compliance; application of article.
(a) It shall be unlawful for any person to operate as a cottage food
operator not in compliance with this article.

(b) This article shall not apply to a person who sells non-potentially
hazardous foods at a bake sale affiliated with a nonprofit, charitable, or
religious organization.

History. 2025, p. 582, § 1/HB 398, effective July 1,
Code 1981, § 26-2-471, enacted by Ga. L.  2025.
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26-2-472. Sales.

Cottage food production operations may only sell, or offer to sell, food
items directly to a person, including online and by mail order, or to
retail food sales establishments, including grocery stores and restau-
rants. Food produced from a cottage food production operation, and in
compliance with the requirements of this article, shall be considered to
be from an approved source, as required of a retail food sales establish-
ment pursuant to department regulations. Any retail food sales estab-
lishment, including any grocery store, that sells or offers to sell cottage
food products must post signage according to specifications as promul-
gated by the department indicating that cottage food products are not
subject to commercial food regulations or inspection.

History. 2025, p. 582, § 1/HB 398, effective July 1,
Code 1981, § 26-2-472, enacted by Ga. L.  2025.

26-2-473. Disclosure, labeling, and display requirements.

(a) Except as provided in subsection (c) of this Code section, a cottage
food operator or seller shall provide the following information to
consumers of a cottage food item:

(1)(A) The business name, address, and telephone number of the
cottage food operator; or

(B) A cottage food operator or seller may elect, in lieu of
providing an address pursuant to subparagraph (A) of this para-
graph, to provide an identification number to be provided by the
department upon written request; and

(2) The following statement in at least 10 point font: “This product
was produced at a residential property that is exempt from state
inspection. This product may contain allergens.”

(b) Such information shall be provided:

(1) On a label affixed to the package, if the cottage food item is
packaged,;

(2) On a label affixed to the container, if the cottage food item is
offered for sale from a bulk container;

(8) On a placard displayed at the point of sale, if the cottage food
item is neither packaged nor offered for sale from a bulk container; or

(4) On the webpage on which the cottage food item is offered for
sale, if the cottage food item is offered for sale on the internet.

(c)(1) Ifthe cottage food item is sold by telephone or custom order, the
seller may choose not to display the information required by subsec-
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tion (a) of this Code section but shall disclose to consumers that the
cottage food item:

(A) Is produced at a residential property that is exempt from
state inspection; and

(B) May contain allergens.

(2) The seller shall have the information required by paragraphs
(1) through (3) of subsection (a) of this Code section readily available
and shall provide it to consumers upon request.

(d) In addition to the labeling requirements provided in subsections
(a) and (b) of this Code section, if the cottage food item is sold by a
third-party vendor, the item shall be displayed in a separate section of
the store or in a separate display case from non-cottage food items. The
third-party vendor shall conspicuously label the separate section or
display case as containing cottage food items that are exempt from state
inspection.

History. 2025, p. 582, § 1/HB 398, effective July 1,
Code 1981, § 26-2-473, enacted by Ga. L.  2025.

26-2-474. Enforcement.

The Commissioner shall be authorized to enforce the provisions of this
article and shall have the authority to adopt any rules or regulations
necessary to carry out said enforcement. Nothing in this article shall be
construed to prevent the department from conducting an investigation
into a reported foodborne illness.

History. 2025, p. 582, § 1/HB 398, effective July 1,
Code 1981, § 26-2-474, enacted by Ga. L.  2025.

26-2-475. Penalty for violations.

Any person who willfully fails to comply with any provision of this
article or violates any rule or regulation adopted pursuant to this
article shall be given a written warning. Upon a second or subsequent
violation, such person shall be assessed a civil penalty of not more than
$75.00 per violation.

History. 2025, p. 582, § 1/HB 398, effective July 1,
Code 1981, § 26-2-475, enacted by Ga. L.  2025.

26-2-476. Inspection of cottage food operations.

(a) The department may inspect the residence of a cottage food
operator to investigate a consumer complaint, a report of foodborne
illness, or other public health emergency.
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(b) Such inspection shall be limited to the areas of the residence used
by the cottage food operator.

(c) Except in emergency situations, the department shall schedule
an inspection with the cottage food operator in advance. A cottage food
operator may request an administrative warrant prior to an inspection.

History. 2025, p. 582, § 1/HB 398, effective July 1,
Code 1981, § 26-2-476, enacted by Ga. L.  2025.

26-2-477. Construction.
Nothing in this article shall be construed to:

(1) Exempt a cottage food operator or seller from any applicable
federal law, including, but not limited to, any federal law prohibiting
the sale of certain food items in interstate commerce;

(2) Preclude the production or sale of food items otherwise allowed
by federal, state, or local law;

(38) Preclude the sale of live animals or portions of live animals
before slaughter for future delivery;

(4) Amend or otherwise alter any rule or regulation related to
other goods and services provided where cottage food items are
produced or sold;

(5) Exempt a cottage food operator or seller from any applicable
tax law;

(6) Exempt a cottage food operator or seller from any applicable
fishing or hunting law; or

(7) Exempt a cottage food operator or seller from any applicable
law of another state.

History. 2025, p. 582, § 1/HB 398, effective July 1,
Code 1981, § 26-2-477, enacted by Ga. L.  2025.

26-2-478. Local regulation.

(a) In addition to the regulation of cottage food items under this
article by the department and the Commissioner, the governing author-
ity of any county or municipality may elect to prohibit cottage food
operators from selling cottage food items through third-party vendors
within its jurisdiction through the adoption of an ordinance providing
as much. Any such ordinance shall only be adopted at a hearing
occurring at least 15 but not more than 45 days after a notice of the
hearing is published within a newspaper of general circulation within
the territorial boundaries of the local government. Any such county or
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municipality may employ its local board of health to assist in such
matters.

(b) No ordinance authorized under subsection (a) of this Code section
shall become effective until the county or municipality notifies the
Commissioner and the department of such ordinance prior to the
effective date of the required ordinance.

(¢) Neither the Commissioner, nor the department, shall be respon-
sible or liable for any prohibition or regulation enacted by ordinance
pursuant to subsection (a) of this Code section.

History. 2025, p. 582, § 1/HB 398, effective July 1,
Code 1981, § 26-2-478, enacted by Ga. L.  2025.

CHAPTER 3

STANDARDS, LABELING, AND ADULTERATION OF
DRUGS AND COSMETICS

Sec.
26-3-22. Other laws unaffected by
chapter.

26-3-22. Other laws unaffected by chapter.

(a) This chapter shall be cumulative and supplemental to any and all
existing laws relating to the subject matter of drugs. Specifically,
nothing contained in this chapter shall be so construed as to relieve any
person, firm, or corporation from complying with any requirements as
prescribed by Chapter 4 of this title, Article 3 of Chapter 13 of Title 16,
the “Dangerous Drug Act,” Article 2 of Chapter 13 of Title 16, the
“Georgia Controlled Substances Act,” or Title 21 C.F.R. 210, the federal
“current good manufacturing practices in manufacturing, processing,
packing, or holding of drugs: general”; provided, however, that drug
analysis equipment used to determine whether a controlled substance
or its packaging has been adulterated shall not be considered a drug
related object as defined by Article 2 of Chapter 13 of Title 16.

(b) Nothing contained in this chapter shall amend, alter, supersede,
or replace the laws of this state relative to feed, food, animal remedies,
hog cholera serum or virus, drugs permitted to be added to feeds,
bottling supplies, nor the duty and authority of the Commissioner of
Agriculture.

History. L. 1967, p. 296, § 1; Ga. L. 1986, p. 1555,
Code 1933, § 79A-1018, enacted by Ga. § 8; Ga. L. 1999, p. 81, § 26; Ga. L. 2022,
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p- 809, § 8/HB 1175; Ga. L. 2023, p. 730, § “any testing”, inserted “or its packaging”
4(b)(14)/HB 475, effective July 1, 2023; following “a controlled substance”, and
Ga. L. 2025, p. 474, § 1/SB 6, effective July  deleted “and contains a synthetic opioid”
1, 2025. following “been adulterated” in subsection
Amendments. (a).

The 2025 amendment, effective July
1, 2025, substituted “drug analysis” for

CHAPTER 4
PHARMACISTS AND PHARMACIES

Article 4 Sec.
Discipline ners authorized to prescribe
auto-injectable epinephrine
Sec. for schools; pharmacists au-
26-4-60. Grounds for suspension, re- thorized to fill prescriptions.
vocation, or refusal to issue  26-4-116.2. Licensed health practitio-
or renew licenses. ners authorized to prescribe
Article 5 opioid antagonists; pharma-

cists authorized to fill pre-

Prescription Drugs scriptions; immunity from

26-4-80. Requirements for prescrip- liability.
tions and dispensing pre- 26-4-119. Pharmacy anti-steering and
scription drugs. transparency; prohibited ac-
26-4-82. Duties requiring profes- tivities.
sional judgment; responsi- .
bilities of licensed pharma- Article 7
cist. . .
26-4-89. Selling or dispensing pre- Practitioners of the Healing Arts
scription drugs by vending  9g.4.130. Dispensing drugs; compli-
machine.

ance with labeling and
Article 6 packaging requirements; re-
cords available for inspec-

Pharmacies . ;
tion by board; renewal of
26-4-116.1. Licensed health practitio- licenses.
ARTICLE 4
DISCIPLINE

26-4-60. Grounds for suspension, revocation, or refusal to issue
or renew licenses.

(a) The board of pharmacy may refuse to issue or renew, or may
suspend, revoke, or restrict the licenses of, or fine any person pursuant
to the procedures set forth in this Code section, upon one or more of the
following grounds:

(1) Engaging in any unprofessional, immoral, unethical, deceptive,
or deleterious conduct or practice harmful to the public, which
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conduct or practice materially affects the fitness of the licensee or
applicant to practice pharmacy or another business or profession
licensed under this chapter, or of a nature likely to jeopardize the
interest of the public, which conduct or practice need not have
resulted in actual injury to any person or be directly related to the
practice of pharmacy or another licensed business or profession but
shows that the licensee or applicant has committed any act or
omission which is indicative of bad moral character or untrustwor-
thiness; unprofessional conduct shall also include any departure
from, or the failure to conform to, the minimal reasonable standards
of acceptable and prevailing practices of the business or profession
licensed under this chapter;

(2) Incapacity that prevents a licensee from engaging in the
practice of pharmacy or another business or profession licensed under
this chapter with reasonable skill, competence, and safety to the
public;

(3) Being:
(A) Convicted of a felony;

(B) Convicted of any crime involving moral turpitude in this
state or any other state, territory, or country or in the courts of the
United States; or

(C) Convicted or guilty of violations of the pharmacy or drug
laws of this state, or rules and regulations pertaining thereto, or of
laws, rules, and regulations of any other state, or of the federal
government;

(4) Knowingly making misleading, deceptive, untrue, or fraudu-
lent representations in the practice of a business or profession
licensed under this chapter or on any document connected therewith;
practicing fraud or deceit or intentionally making any false state-
ment in obtaining a license to practice the licensed business or
profession; or making a false statement or deceptive registration with
the board,;

(5) Engaging or aiding and abetting an individual to engage in the
practice of pharmacy without a license falsely using the title of
“pharmacist” or “pharmacy intern,” or falsely using the term “phar-
macy” in any manner;

(6) Failing to pay the costs assessed in a disciplinary hearing
pursuant to subsection (c¢) of Code Section 26-4-28;

(7)(A) Becoming unfit or incompetent to practice pharmacy by
reason of:

(i) Intemperance in the use of alcoholic beverages, narcotics,
or habit-forming drugs or stimulants; or
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(i1)) Any abnormal physical or mental condition which threat-
ens the safety of persons to whom such person may compound or
dispense prescriptions, drugs, or devices or for whom he or she
might manufacture, prepare, or package or supervise the manu-
facturing, preparation, or packaging of prescriptions, drugs, or
devices.

(B) In enforcing this paragraph, the board may, upon reasonable
grounds, require a licensee or applicant to submit to a mental or
physical examination by licensed health care providers designated
by the board. The results of such examination shall be admissible
in any hearing before the board, notwithstanding any claim of
privilege under a contrary rule of law or statute, including, but not
limited to, Code Section 24-5-501. Every person who accepts the
privilege of practicing pharmacy in this state or who files an
application for a license to practice pharmacy in this state shall be
deemed to have given his or her consent to submit to such mental
or physical examination and to have waived all objections to the
admissibility of the results in any hearing before the board, upon
the grounds that the same constitutes a privileged communication.
If a licensee or applicant fails to submit to such an examination
when properly directed to do so by the board, unless such failure
was due to circumstances beyond his or her control, the board may
enter a final order upon proper notice, hearing, and proof of such
refusal. Any licensee or applicant who is prohibited from practicing
pharmacy under this paragraph shall at reasonable intervals be
afforded an opportunity to demonstrate to the board that he or she
can resume or begin the practice of pharmacy with reasonable skill
and safety to patients.

(C) For the purposes of this paragraph, the board may, upon
reasonable grounds, obtain any and all records relating to the
mental or physical condition of a licensee or applicant, including
psychiatric records; and such records shall be admissible in any
hearing before the board, notwithstanding any claim of privilege
under a contrary rule of law or statute, including, but not limited
to, Code Section 24-5-501. Every person who accepts the privilege
of practicing pharmacy in this state or who files an application for
a license to practice pharmacy in this state shall be deemed to have
given his or her consent to the board’s obtaining any such records
and to have waived all objections to the admissibility of such
records in any hearing before the board, upon the grounds that the
same constitutes a privileged communication.

(D) If any licensee or applicant could, in the absence of this
paragraph, invoke a privilege to prevent the disclosure of the
results of the examination provided for in subparagraph (B) of this
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paragraph or the records relating to the mental or physical condi-
tion of such licensee or applicant obtained pursuant to subpara-
graph (C) of this paragraph, all such information shall be received
by the board in camera and shall not be disclosed to the public, nor
shall any part of the record containing such information be used
against any licensee or applicant in any other type of proceeding;

(8) Being adjudged mentally incompetent by a court of competent
jurisdiction within or outside this state; any such adjudication shall
automatically suspend the license of any such person and shall
prevent the reissuance or renewal of any license so suspended for as
long as the adjudication of incompetence is in effect;

(9) Violating any rules and regulations promulgated by the board;

(10) Promoting to the public in any manner a drug which may be
dispensed only pursuant to prescription;

(11) Regularly employing the mails or other common carriers to
sell, distribute, and deliver a drug which requires a prescription
directly to a patient; provided, however, that this provision shall not
prohibit the use of the mails or other common carriers to sell,
distribute, and deliver a prescription drug directly to:

(A) A patient or directly to a patient’s guardian or caregiver or a
physician or physician acting as the patient’s agent for whom the
prescription drug was prescribed if:

(i) Such prescription drugs are prescribed for complex chronic,
terminal, or rare conditions;

(i1) Such prescription drugs require special administration,
comprehensive patient training, or the provision of supplies and
medical devices or have unique patient compliance and safety
monitoring requirements;

(iii) Due to the prescription drug’s high monetary cost, short
shelf life, special manufacturer specified packaging and shipping
requirements or instructions which require temperature sensi-
tive storage and handling, limited availability or distribution, or
other factors, the drugs are not carried in the regular inventories
of retail pharmacies such that the drugs could be immediately
dispensed to multiple retail walk-in patients;

(iv) Such prescription drug has an annual retail value to the
patient of more than $10,000.00;

(v) The patient receiving the prescription drug consents to the
delivery of the prescription drug via expedited overnight common
carrier and designates the specialty pharmacy to receive the
prescription drug on his or her behalf;
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(vi) The specialty pharmacy utilizes a shipping method, as
appropriate and in accordance with standards of the manufac-
turer, United States Pharmacopeia, and United States Food and
Drug Administration and other recognized standards. The ship-
ping method may include the use of temperature tags, time
temperature strips, insulated packaging, or a combination of
these;

(vii) The specialty pharmacy establishes and notifies the en-
rollee of its policies and procedures to address instances in which
medications do not arrive in a timely manner or in which they
have been compromised during shipment and to assure that the
pharmacy replaces or makes provisions to replace such drugs;
and

(viii) Except as otherwise provided in division (vi) of this
subparagraph, the specialty pharmacy complies with the rules
and regulations of the State Board of Pharmacy regarding
delivery by mail;

(B) An institution or to sell, distribute, or deliver prescription
drugs, upon his or her request, to an enrollee in a health benefits
plan of a group model health maintenance organization or its
affiliates by a pharmacy which is operated by that same group
model health maintenance organization and licensed under Code
Section 26-4-110 or to a patient on behalf of a pharmacy. Any
pharmacy using the mails or other common carriers to dispense
prescriptions pursuant to this paragraph shall comply with the
following conditions:

(i) The pharmacy shall provide an electronic, telephonic, or
written communications mechanism which reasonably deter-
mines whether the medications distributed by the mails or other
common carriers have been received by the enrollee and through
which a pharmacist employed by the group model health main-
tenance organization or a pharmacy intern under his or her
direct supervision is enabled to offer counseling to the enrollee as
authorized by and in accordance with his or her obligations
under Code Section 26-4-85, unless the enrollee refuses such
consultation or counseling pursuant to subsection (e) of such
Code section. In addition, the enrollee shall receive information
indicating what he or she should do if the integrity of the
packaging or medication has been compromised during
shipment;

(i1)) Except as otherwise provided in division (iii) of this sub-
paragraph, the pharmacy complies with the rules and regula-
tions of the State Board of Pharmacy regarding delivery by mail,
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including special conditions on the mailing of certain drugs and,
if necessary, restriction from delivery of certain substances by
mail; provided, however, that the State Board of Pharmacy shall
not promulgate a list of medications which may not be delivered
by the mails or other common carriers. If, however, the State
Board of Pharmacy bans a medication from being sold in this
state, either over the counter or otherwise, then such medication
shall not be delivered by mail. Nothing herein shall require a
dispensing pharmacy to deliver by mail those medications which,
in the professional opinion of the dispensing pharmacist, may be
clinically compromised by distribution through the mails or other
common carriers;

(iii) The pharmacy shall utilize a shipping method, as appro-
priate and in accordance with standards of the manufacturer,
United States Pharmacopeia, and United States Food and Drug
Administration and other recognized standards. The shipping
method may include the use of temperature tags, time tempera-
ture strips, insulated packaging, or a combination of these; and

(iv) The pharmacy shall establish and notify the enrollee of its
policies and procedures to address instances in which medica-
tions do not arrive in a timely manner or in which they have been
compromised during shipment and to assure that the pharmacy
replaces or makes provisions to replace such drugs.

For purposes of this subparagraph, the term “group model health
maintenance organization” means a health maintenance organiza-
tion that has an exclusive contract with a medical group practice to
provide or arrange for the provision of substantially all physician
services to enrollees in health benefits plans of the health mainte-
nance organization; or

(C) A pharmacist or pharmacy to dispense a prescription and
deliver it to another pharmacist or pharmacy to make available for
a patient to receive the prescription and patient counseling accord-
ing to Code Section 26-4-85. The State Board of Pharmacy shall
adopt any rules and regulations necessary to implement this
subparagraph;

(12) Unless otherwise authorized by law, dispensing or causing to
be dispensed a different drug or brand of drug in place of the drug or
brand of drug ordered or prescribed without the prior authorization of
the practitioner ordering or prescribing the same;

(13) Violating or attempting to violate a statute, law, or any
lawfully promulgated rule or regulation of this state, any other state,
the board, the United States, or any other lawful authority without
regard to whether the violation is criminally punishable, when such
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statute, law, rule, or regulation relates to or in part regulates the
practice of pharmacy or another business or profession licensed under
this chapter, when the licensee or applicant knows or should know
that such action violates such statute, law, or rule; or violating either
a public or confidential lawful order of the board previously entered
by the board in a disciplinary hearing, consent decree, or license
reinstatement;

(14) Having his or her license to practice pharmacy or another
business or profession licensed under this chapter revoked, sus-
pended, or annulled by any lawful licensing authority of this or any
other state, having disciplinary action taken against him or her by
any lawful licensing authority of this or any other state, or being
denied a license or renewal by any lawful licensing authority of this
or any other state;

(15) Failure to demonstrate the qualifications or standards for a
license contained in this Code section or under the laws, rules, or
regulations under which licensure is sought or held; it shall be
incumbent upon the applicant to demonstrate to the satisfaction of
the board that he or she meets all the requirements for the issuance
of a license, and if the board is not satisfied as to the applicant’s
qualifications, it may deny a license without a prior hearing; pro-
vided, however, that the applicant shall be allowed to appear before
the board if he or she so desires; or

(16) Knowingly performing any act which in any way aids, assists,
procures, advises, or encourages any unlicensed person or any
licensee whose license has been suspended or revoked by the board to
practice pharmacy or another business or profession licensed under
this chapter or to practice outside the scope of any disciplinary
limitation placed upon the licensee by the board.

(b) The board shall have the power to suspend or revoke the license
of the pharmacist in charge when a complete and accurate record of all
controlled substances on hand, received, manufactured, sold, dis-
pensed, or otherwise disposed of has not been kept by the pharmacy in
conformance with the record-keeping and inventory requirements of
federal law and the rules of the board.

(c) Any person whose license to practice pharmacy in this state has
been suspended, revoked, or restricted pursuant to this chapter,
whether voluntarily or by action of the board, shall have the right, at
reasonable intervals, to petition the board for reinstatement of such
license pursuant to rules and regulations promulgated by the board.
Such petition shall be made in writing and in the form prescribed by the
board. The board may, in its discretion, grant or deny such petition, or
it may modify its original finding to reflect any circumstances which
have changed sufficiently to warrant such modifications.
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(d) Nothing in this Code section shall be construed as barring
criminal prosecutions for violations of this chapter.

(e) All final decisions by the board shall be subject to judicial review
pursuant to Chapter 13 of Title 50, the “Georgia Administrative
Procedure Act.”

(f) Any individual or entity whose license to practice pharmacy is
revoked, suspended, or not renewed shall return his or her license to
the offices of the board within ten days after receipt of notice of such
action.

(g) For purposes of this Code section, a conviction shall include a
finding or verdict of guilty or a plea of guilty, nolo contendere, or no
contest in a criminal proceeding, regardless of whether the adjudication
of guilt or sentence is withheld or not entered thereon.

(h) Nothing in this Code section shall be construed as barring or
prohibiting pharmacists from providing or distributing health or drug
product information or materials to patients which are intended to
improve the health care of patients.

(i) The board shall have the power to suspend any license issued
under Article 3 of this chapter when such holder is not in compliance
with a court order for child support as provided in Code Section
19-6-28.1 or 19-11-9.3. The board shall also have the power to deny the
application for issuance or renewal of a license under Article 3 of this
chapter when such applicant is not in compliance with a court order for
child support as provided in either of such Code sections. The hearings
and appeals procedures provided for in such Code sections shall be the
only such procedures required to suspend or deny any license issued
under Article 3 of this chapter.

() Nothing in this chapter shall prohibit any person from assisting
any duly licensed pharmacist or practitioner in the measuring of
quantities of medication and the typing of labels therefor, but excluding
the dispensing, compounding, or mixing of drugs, provided that such
duly licensed pharmacist or practitioner shall be physically present in
the dispensing area and actually observing the actions of such person in
doing such measuring and typing, and provided, further, that no
prescription shall be given to the person requesting the same unless the
contents and the label thereof shall have been verified by a licensed
pharmacist or practitioner.

(k) The board shall not have the power to suspend any license issued
under Article 3 of this chapter because such holder has been certified by
any entity of the federal government for nonpayment or default or
breach of a repayment or service obligation under any federal educa-
tional loan, loan repayment, or service conditional scholarship pro-
gram. The board shall also not have the power to deny the application
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for issuance or renewal of a license under Article 3 of this chapter
because such applicant has been certified by any entity of the federal
government for nonpayment or default or breach of a repayment or
service obligation under any federal educational loan, loan repayment,
or service conditional scholarship program.

(1)(1) The executive director is vested with the power and authority
to make or cause to be made through employees or agents of the board
or the Georgia Drugs and Narcotics Agency such investigations as he
or she or the board may deem necessary or proper for the enforcement
of the provisions of this Code section and the laws relating to the
practice of pharmacy and other businesses and professions licensed
by the board. Any person properly conducting an investigation on
behalf of the board shall have access to and may examine any writing,
document, or other material relating to the fitness of any licensee or
applicant. The executive director or his or her appointed representa-
tive may issue subpoenas to compel access to any writing, document,
or other material upon a determination that reasonable grounds exist
for the belief that a violation of this Code section or any other law
relating to the practice of pharmacy or other business or profession
subject to regulation or licensing by the board may have taken place.
Notwithstanding the provisions of this paragraph, Code Section
16-13-60 shall control the access to or release of information.

(2) Ifalicensee is the subject of a board inquiry, all records relating
to any person who receives services rendered by that licensee in his
or her capacity as licensee shall be admissible at any hearing held to
determine whether a violation of this chapter has taken place,
regardless of any statutory privilege; provided, however, that any
documentary evidence relating to a person who received those
services shall be reviewed in camera and shall not be disclosed to the
public.

(m) A person, firm, corporation, association, authority, or other entity
shall be immune from civil and criminal liability for reporting or
investigating the acts or omissions of a licensee or applicant which
violate the provisions of subsection (a) of this Code section or any other
provision of law relating to a licensee’s or applicant’s fitness to practice
a business or profession licensed under this chapter, or for initiating or
conducting proceedings against such licensee or applicant, if such
report is made or action is taken in good faith, without fraud or malice.
Any person who testifies or who makes a recommendation to the board
in the nature of peer review, in good faith, without fraud or malice,
before the board in any proceeding involving the provisions of subsec-
tion (a) of this Code section or any other law relating to a licensee’s or
applicant’s fitness to practice the business or profession licensed by the
board shall be immune from civil and criminal liability for so testifying.
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(n) Neither the issuance of a private reprimand nor the denial of a
license by reciprocity nor the denial of a request for reinstatement of a
revoked license nor the refusal to issue a previously denied license shall
be considered to be a contested case within the meaning of Chapter 13
of Title 50, the “Georgia Administrative Procedure Act”; notice and
hearing within the meaning of such chapter shall not be required, but
the applicant or licensee shall be allowed to appear before the board if
he or she so requests. The board may resolve a pending action by the
issuance of a letter of concern. Such letter shall not be considered a
disciplinary action or a contested case under Chapter 13 of Title 50 and
shall not be disclosed to any person except the licensee or applicant.

(o) If any licensee or applicant after reasonable notice fails to appear
at any hearing of the board for that licensee or applicant, the board may
proceed to hear the evidence against such licensee or applicant and take
action as if such licensee or applicant had been present. A notice of
hearing, initial or recommended decision, or final decision of the board
in a disciplinary proceeding shall be served personally upon the licensee
or applicant or served by certified mail or statutory overnight delivery,
return receipt requested, to the last known address of record with the
board. If such material is served by certified mail or statutory overnight
delivery and is returned marked “unclaimed” or “refused” or is other-
wise undeliverable and if the licensee or applicant cannot, after diligent
effort, be located, the executive director, or his or her designee, shall be
deemed to be the agent for service for such licensee or applicant for
purposes of this Code section, and service upon the executive director,
or his or her designee, shall be deemed to be service upon the licensee
or applicant.

(p) Board proceedings that result in the voluntary surrender of a
license or the failure to renew a license by the end of an established
penalty period shall have the same effect as a revocation of such license,
subject to reinstatement in the discretion of the board. The board may
restore and reissue a license to practice under this chapter and, as a
condition thereof, may impose any disciplinary sanction provided by
this Code section or the provisions of this chapter.

(q@) This Code section shall apply equally to all licensees or applicants
whether individuals, partners, or members of any other incorporated or
unincorporated associations, corporations, limited liability companies,
or other associations of any kind whatsoever.

History. L. 2013, p. 192, § 1-16/HB 132; Ga. L.

Code 1981, § 26-4-60, enacted by Ga. L. 2016, p. 521, § 1/HB 886; Ga. L. 2017, p.
1998, p. 686, § 1;Ga. L. 1999, p.81,§ 26; 774, § 26/HB 323; Ga. L. 2019, p. 462,
Ga. L. 1999, p. 277, § 8; Ga. L. 2006, p. § 1-7/SB 214; Ga. L. 2023, p. 730, §
444, § 1/HB 246; Ga. L. 2007, p. 463, 4(b)(16)/HB 475, effective July 1, 2023;
§ 1/SB 205; Ga. L. 2011, p. 541, § 2/SB  Ga. L. 2024, p. 120, § 2-31/HB 985, effec-
81; Ga. L. 2012, p. 1092, § 1/SB 346; Ga. tive June 30, 2024.
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Amendments.

The 2024 amendment, effective June
30, 2024, in subsection (k), deleted “is a
borrower in default who is not in satisfac-
tory repayment status under the Georgia
Higher Education Loan Program as deter-
mined by the Georgia Higher Education
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Assistance Corporation or who” following
“holder” in the first sentence and deleted
“is a borrower in default under the Geor-
gia Higher Education Loan Program as
determined by the Georgia Higher Educa-
tion Assistance Corporation or” following
“applicant” in the second sentence.

ARTICLE 5
PRESCRIPTION DRUGS

26-4-80. Requirements for prescriptions and dispensing pre-
scription drugs.

(a) All persons engaging in the practice of pharmacy in this state
must be licensed by the board.

(b) Prescription drugs shall be dispensed only pursuant to a valid
prescription drug order. A pharmacist shall not dispense a prescription
which the pharmacist knows or should know is not a valid prescription.
A pharmacist shall have the same corresponding liability for prescrip-
tions as an issuing practitioner as set forth in 21 C.F.R. Part 1304 as
such regulation exists on January 1, 2013. Valid prescription drug
orders shall include those issued by a physician, dentist, podiatrist,
veterinarian, or other person licensed, registered, or otherwise
authorized under the laws of this state, or of any state or territory of the

United States, to prescribe dangerous drugs or controlled substances or
both.

(c) A prescription drug order may be accepted by a pharmacist or
pharmacy intern or extern in written form, orally, via an electronic
visual image prescription drug order, or via an electronic data prescrip-
tion drug order as set forth in this chapter or as set forth in regulations
promulgated by the board. Provisions for accepting a prescription drug
order for a Schedule II controlled substance are set forth in subsection
(1) of this Code section, the board’s regulations, or the regulations of the
United States Drug Enforcement Administration in 21 C.F.R. 1306.
Electronic prescription drug orders shall either be an electronic visual
image of a prescription drug order or an electronic data prescription
drug order and shall meet the requirements set forth in regulations
promulgated by the board. A hard copy prescription prepared by a
practitioner or a practitioner’s agent, which bears an electronic visual
image of the practitioner’s signature and is not sent by facsimile, must
be printed on security paper. Prescriptions transmitted either
electronically or via facsimile shall meet the following requirements:

(1) Electronically transmitted prescription drug orders shall be
transmitted by the practitioner or, in the case of a prescription drug
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order to be transmitted via facsimile, by the practitioner or the
practitioner’s agent under supervision of the practitioner, to the
pharmacy of the patient’s choice with no intervening person or
intermediary having access to the prescription drug order. For
purposes of this paragraph, “intervening person or intermediary”
shall not include a person who electronically formats or reconfigures
data or information for purposes of integrating into and between
computer or facsimile systems of practitioners and pharmacists;

(2) Prescription drug orders transmitted by facsimile or computer
shall include:

(A) Inthe case of a prescription drug order for a dangerous drug,
the complete name and address of the practitioner;

(B) In the case of a prescription drug order for a controlled
substance, the complete name, address, and DEA registration
number of the practitioner;

(C) The telephone number of the practitioner for verbal confir-
mation;

(D) The name and address of the patient, unless the prescription
drug order is prescribed pursuant to expedited partner therapy in
accordance with Code Section 31-17-7.1 for use by a sexual partner
of a patient clinically diagnosed with chlamydia or gonorrhea, in
which case, the name and address of such sexual partner of the
patient;

(E) The time and date of the transmission;
(F) The full name of the person transmitting the order; and

(G) The signature of the practitioner in a manner as defined in
regulations promulgated by the board or, in the case of a controlled
substances prescription, in accordance with 21 C.F.R. 1301.22;

(3) An electronically transmitted, issued, or produced prescription
drug order which meets the requirements of this Code section shall be
deemed the original order;

(4) The pharmacist shall exercise professional judgment regarding
the accuracy and authenticity of any electronically transmitted,
issued, or produced prescription drug order consistent with federal
and state laws and rules and regulations adopted pursuant to the
same;

(5) An electronically encrypted, issued, or produced prescription
drug order transmitted from a practitioner to a pharmacist shall be
considered a highly confidential transaction and such transmission,
issuance, or production shall not be compromised by unauthorized
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interventions, control, change, altering, manipulation, or accessing
patient record information by any other person or party in any
manner whatsoever between the time after the practitioner has
electronically transmitted, issued, or produced a prescription drug
order and such order has been received by the pharmacy of the
patient’s choice. For purposes of this paragraph, “unauthorized
interventions, control, change, altering, manipulation, or accessing
patient record information” shall not include electronic formatting or
reconfiguring of data or information for purposes of integrating into
and between computer or facsimile systems of practitioners and
pharmacists;

(6) Any pharmacist who transmits, receives, or maintains any
prescription or prescription refill either orally, in writing, or electroni-
cally shall ensure the security, integrity, and confidentiality of the
prescription and any information contained therein; and

(7)(A) The board shall promulgate rules and regulations under
this Code section for institutional settings such as hospital phar-
macies, nursing home pharmacies, clinic pharmacies, or pharma-
cies owned or operated directly by health maintenance organiza-
tions.

(B) The rules established pursuant to subparagraph (A) of this
paragraph shall specifically authorize hospital pharmacies to use
remote order entry when:

(i) The licensed pharmacist is not physically present in the
hospital, the hospital pharmacy is closed, and a licensed phar-
macist will be physically present in the hospital pharmacy
within 24 hours or the next business day;

(i1) At least one licensed pharmacist is physically present in
the hospital; or

(iii) At least one licensed pharmacist is physically present in
another hospital within this state which remotely serves only on
weekends not more than four other hospitals under the same
ownership or management which have an average daily census
of less than 12 acute patients.

(C) Before a hospital may engage in remote order entry as
provided in this paragraph, the director of pharmacy of the hospital
shall submit to the board written policies and procedures for the
use of remote order entry. The required policies and procedures to
be submitted to the board shall be in accordance with the American
Society of Health-System Pharmacists and shall contain provisions
addressing quality assurance and safety, mechanisms to clarify
medication orders, processes for reporting medication errors, docu-
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mentation and record keeping, secure electronic access to the
hospital pharmacy’s patient information system and to other
electronic systems that the on-site pharmacist has access to, access
to hospital policies and procedures, confidentiality and security,
and mechanisms for real-time communication with prescribers,
nurses, and other caregivers responsible for the patient’s health
care.

(D) If the board concludes that the hospital’s actual use of
remote order entry does not comply with this paragraph or the
rules adopted pursuant to this chapter, it may issue a cease and
desist order after notice and hearing.

(d) Information contained in the patient medication record or profile
shall be considered confidential information as defined in this title.
Confidential information may be released to the patient or the patient’s
authorized representative, the prescriber or other licensed health care
practitioners then caring for the patient, another licensed pharmacist,
the board or its representative, or any other person duly authorized to
receive such information. In accordance with Code Section 24-12-1,
confidential information may be released to others only on the written
release of the patient, court order, or subpoena.

(e) Except as authorized under subsection (j) of this Code section, a
prescription may not be refilled without authorization. When refills are
dispensed pursuant to authorization contained on the original prescrip-
tion or when no refills are authorized on the original prescription but
refills are subsequently authorized by the practitioner, the refill autho-
rization shall be recorded on the original prescription document and the
record of any refill made shall be maintained on the back of the original
prescription document or on some other uniformly maintained record
and the dispensing pharmacist shall record the date of the refill, the
quantity of the drug dispensed, and the dispensing pharmacist’s ini-
tials; provided, however, that an original prescription for a Schedule III,
IV, or V controlled substance which contains no refill information may
not be authorized to be refilled more than five times or after six months
from the date of issuance, whichever occurs first. Authorization for any
additional refill of a Schedule III, IV, or V controlled substance
prescription in excess of five refills or after six months from the date of
issuance of the prescription shall be treated as a new prescription.

(f)(1) When filling a prescription or refilling a prescription which
may be refilled, the pharmacist shall exercise professional judgment
in the matter. No prescription shall be filled or refilled with greater
frequency than the approximate interval of time that the dosage
regimen ordered by the practitioner would indicate, unless extenu-
ating circumstances are documented which would justify a shorter
interval of time before the filling or refilling of the prescription. Such
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circumstances may include but are not limited to instances in which,
with regard to a particular county or area of this state, the Governor
has issued an executive order or proclamation declaring a state of
emergency or the National Weather Service has issued a hurricane
warning, the pharmacist may dispense up to a 30 day supply in the
counties or areas affected by such order, proclamation, or warning,
provided that:

(A) The prescription is not for a Schedule II controlled substance
as set out in Code Section 16-13-26;

(B) In the pharmacist’s professional judgment, the prescription
is essential to the maintenance of life or to the continuation of
therapy for a chronic condition;

(C) In the pharmacist’s professional judgment, the interruption
of such therapy might reasonably produce undesirable health
consequences or cause physical or mental discomfort;

(D) The dispensing pharmacist creates and signs a written order
containing all of the prescription information required by this
article and by Chapter 13 of Title 16; and

(E) The dispensing pharmacist notifies the prescriber of the
emergency dispensing within 48 hours after such dispensing and
each such dispensing thereafter.

(2) Notwithstanding paragraph (1) of this subsection, in order to
prevent unintended interruptions in drug therapy for topical oph-
thalmic products:

(A) A pharmacist shall be authorized, without obtaining subse-
quent authorization from the practitioner or obtaining a new
prescription from the practitioner, to permit refills at 70 percent of
the predicted days of use; and

(B) At the patient’s request, a practitioner shall be permitted to
authorize refills earlier than 70 percent of the predicted days of
use.

This paragraph shall apply to refills purchased through retail phar-
macies and mail order sources.

(g) The pharmacist who fills or refills a prescription shall record the
date of dispensing and indicate the identity of the dispensing pharma-
cist on the prescription document or some other appropriate and
uniformly maintained record. If this record is maintained on the
original prescription document, the original dispensing and any refills
must be recorded on the back of the prescription.

(h) When the patient no longer seeks personal consultation or
treatment from the practitioner, the practitioner and patient relation-
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ship is terminated. A prescription becomes invalid after the practitioner
and patient relationship is terminated which is defined as a reasonable
period of time not to exceed six months in which the patient could have
established a new practitioner and patient relationship as established
by the board through the promulgation of rules and regulations.

(i) All prescription drug orders must bear the signature of the
prescribing practitioner as defined in Code Section 16-13-21. Physician
assistants must comply with all applicable laws regarding signatures.
Further, the nature of such signature must meet the requirements set
forth in regulations promulgated by the board. A physically applied
signature stamp is not acceptable in lieu of an original signature.
Except as otherwise provided for in this subsection, when an oral
prescription drug order or the oral authorization for the refilling of a
prescription drug order is received which has been transmitted by
someone other than the practitioner, the name of the individual making
the transmission and the date, time, and location of the origin of the
transmission must be recorded on the original prescription drug order
or other record by the pharmacist receiving the transmission. No one
other than the practitioner or an agent authorized by the practitioner
shall transmit such prescriptions in any manner. In institutional
settings such as hospital pharmacies, nursing home pharmacies, clinic
pharmacies, or pharmacies owned or operated directly by health
maintenance organizations, the name of the individual making the
transmission is not required to be placed on the order.

() A pharmacist licensed by the board may dispense up to a 72 hour
supply of a prescribed medication in the event the pharmacist is unable
to contact the practitioner to obtain refill authorization, provided that:

(1) The prescription is not for a controlled substance;

(2) In the pharmacist’s professional judgment, the interruption of
therapy might reasonably produce undesirable health consequences
or may cause physical or mental discomfort;

(8) The dispensing pharmacist notifies the practitioner or his or
her agent of the dispensing within seven working days after the
prescription is refilled pursuant to this subsection;

(4) The pharmacist properly records the dispensing as a separate
nonrefillable prescription. Said document shall be filed as is required
of all other prescription records. This document shall be serially
numbered and contain all information required of other prescrip-
tions. In addition it shall contain the number of the prescription from
which it was refilled;

(5) The pharmacist shall record on the patient’s record and on the
new document the circumstances which warrant such dispensing;
and
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(6) The pharmacist does not employ this provision regularly for the
same patient on the same medication.

(k) All out-patient prescription drug orders which are dispensed
shall be appropriately labeled in accordance with the rules and regu-
lations promulgated by the board as follows:

(1) Before an out-patient prescription drug is released from the
dispensing area, the prescription drug shall bear a label containing
the name and address of the pharmacy, a prescription number, the
name of the prescriber, the name of the patient, directions for taking
the medication, the date of the filling or refilling of the prescription,
the initials or identifying code of the dispensing pharmacist, and any
other information which is necessary, required, or, in the pharma-
cist’s professional judgment, appropriate; and

(2) The pharmacist who fills an out-patient prescription drug order
shall indicate the identity of the dispensing pharmacist on the label
of the prescription drug. Identification may be made by placing
initials on the label of the dispensed drug. The label shall be affixed
to the outside of the container of the dispensed drug by means of
adhesive or tape or any other means which will assure that the label
remains attached to the container.

(1) A Schedule II controlled substance prescription drug order in
written form signed in indelible ink by the practitioner may be accepted
by a pharmacist and the Schedule II controlled substance may be
dispensed by such pharmacist. Other forms of Schedule II controlled
substance prescription drug orders may be accepted by a pharmacist
and the Schedule II controlled substance may be dispensed by such
pharmacist in accordance with regulations promulgated by the board
and in accordance with DEA regulations found in 21 C.F.R. 1306. A
pharmacist shall require a person picking up a Schedule II controlled
substance prescription to present a government issued photo
identification document or such other form of identification which
documents legibly the full name of the person taking possession of the
Schedule II controlled substance subject to the rules adopted by the
board.

(m) No licensee nor any other entity shall be permitted to provide
facsimile machines or equipment, computer software, technology, hard-
ware, or supplies related to the electronic transmission of prescription
drug orders to any practitioner which restricts such practitioner from
issuing prescription drug orders for certain prescription drugs or
restricts a patient from choosing the retail pharmacy to which an
electronic prescription drug order may be transmitted.

(n) Institutions including, but not limited to, hospitals, long-term
care facilities, and inpatient hospice facilities which utilize electronic
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medical record systems that meet the information requirements for
prescription drug orders for patients pursuant to this Code section shall

be considered to be in compliance with this Code section.

(o) Nothing in this Code section shall be construed to prohibit any
insurance company, hospital or medical service plan, health care
provider network, health maintenance organization, health care plan,
employer, or other similar entity providing health insurance from
offering incentives to pharmacies, pharmacists, and practitioners that
accept or utilize electronic data prescription drug orders.

(p) Pharmacists dispensing prescriptions pursuant to a remote au-
tomated medication system in accordance with the rules and regula-
tions adopted by the State Board of Pharmacy pursuant to paragraph
(12.1) of subsection (a) of Code Section 26-4-28 shall be considered in
compliance with this Code section.

(@)(1) A pharmacist may, in the exercise of his or her professional
judgment and in consultation with the patient, dispense up to a 90
day supply of maintenance medication for treatment of chronic
illnesses up to the total number of dosage units as authorized by the
prescriber on the prescription, including any refills, unless:

(A) The prescriber has specified on the prescription that concur-
rently dispensing initial amounts and refills of such maintenance
medication is not allowed; or

(B) Itis the initial filling of a prescription for a new maintenance
medication or dosage for the patient.

(2) Paragraph (1) of this subsection shall not apply to Schedule II,
III, IV, or V controlled substances.

History.

Code 1981, § 26-4-80, enacted by Ga. L.
1998, p. 686, § 1; Ga. L. 1999, p. 81, § 26;
Ga. L. 2004, p. 738, §§ 4, 5; Ga. L. 2006, p.
444, § 2/HB 246; Ga. L. 2009, p. 859,
§ 3/HB 509; Ga. L. 2011, p. 99, § 39/HB
24; Ga. L. 2011, p. 308, § 7/HB 457; Ga. L.
2011, p. 659, § 4/SB 36; Ga. L. 2012, p.
1092, § 1B/SB 346; Ga. L. 2013, p. 127,

§ 3/HB 209; Ga. L. 2013, p. 141, § 26/HB
79; Ga. L. 2013, p. 736, § 1/SB 216; Ga. L.
2015, p. 585, § 3/SB 194; Ga. L. 2017, p.
764, § 3-1/SB 193; Ga. L. 2018, p. 132,
§ 2/HB 769; Ga. L. 2020, p. 802, § 4/SB
391; Ga. L. 2020, p. 805, § 4/HB 791.
Editor’s notes.

This Code section is set out in the
supplement to correct a formatting issue.

26-4-82. Duties requiring professional judgment; responsibili-
ties of licensed pharmacist.

(a) In dispensing drugs, no individual other than a licensed pharma-
cist shall perform or conduct those duties or functions which require
professional judgment. It shall be the responsibility of the supervising
pharmacist to ensure that no other employee of the pharmacy, including
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pharmacy technicians, performs or conducts those duties or functions
which require professional judgment.

(b) For all prescriptions, it shall be the responsibility of the pharma-
cist on duty at a facility to ensure that only a pharmacist or a pharmacy
intern under the direct supervision of a pharmacist provides profes-
sional consultation and counseling with patients or other licensed
health care professionals, and that only a pharmacist or a pharmacy
intern under the direct supervision of a pharmacist accepts initial
telephoned prescription orders or provides information in any manner
relative to prescriptions or prescription drugs.

(c) In the dispensing of all prescription drug orders:

(1) The pharmacist shall be responsible for all activities of the
pharmacy technician in the preparation of the drug for delivery to the
patient;

(2) The pharmacist shall be present and personally supervising
the activities of the pharmacy technician at all times;

(83) When electronic systems are employed within the pharmacy,
pharmacy technicians may enter information into the system and
prepare labels; provided, however, that it shall be the responsibility
of the pharmacist to verify the accuracy of the information entered
and the label produced in conjunction with the prescription drug
order;

(4) When a prescription drug order is presented for refilling, it
shall be the responsibility of the pharmacist to review all appropriate
information and make the determination as to whether to refill the
prescription drug order; and

(5) Pharmacy technicians in the dispensing area shall be easily
identifiable.

(d) The board of pharmacy shall promulgate rules and regulations
regarding the activities and utilization of pharmacy technicians in
pharmacies, including the establishment of a registry as required in
paragraph (7) of subsection (a) of Code Section 26-4-28; provided,
however, that the pharmacist to pharmacy technician ratio shall not
exceed one pharmacist providing direct supervision of four pharmacy
technicians. The board may consider and approve an application to
increase the ratio in a pharmacy located in a licensed hospital or in a
closed-door pharmacy. Such application must be made in writing and
must be submitted to the board by the pharmacist in charge of a specific
hospital pharmacy in this state or a specific closed-door pharmacy. At
any time during which the pharmacist directly supervises four or more
pharmacy technicians, two of such technicians must be certified. At any
time during which the pharmacist directly supervises three pharmacy
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technicians, one of such technicians must be certified. No certification is
required for pharmacy technicians in pharmacies at any time during
which the pharmacist directly supervises one or two pharmacy
technicians. In order to be certified, pharmacy technicians must:

(1) Have successfully passed a certification program approved by
the board of pharmacy;

(2) Have successfully passed an employer’s training and assess-
ment program which has been approved by the board of pharmacy; or

(3) Have been certified by either the Pharmacy Technician Certi-
fication Board or any other nationally recognized certifying body
approved by the board of pharmacy.

As used in this subsection, the term “closed-door pharmacy” means a
pharmacy that provides specialized services and is not open to the
general public.

(e) In addition to the utilization of pharmacy technicians, a pharma-
cist may be assisted by and directly supervise one pharmacy intern and
one pharmacy extern.

History. closed-door pharmacy” at the end of the

Code 1981, § 26-4-89, enacted by Ga. L. second sentence, added “or a specific
1998, p. 686, § 1; Ga. L. 2002, p. 1492, closed-door pharmacy” at the end of the
§ 1; Ga. L. 2007, p. 229, § 2/HB 330; Ga. third sentence, and inserted “or more” in
L. 2021, p. 83,§ 1/HB 316; Ga. L. 2024, p. the middle of the third sentence; and
347, § 1-VHB 1072, effective April 23, added the second sentence in paragraph

2024. (d)3).
Amendments.

The 2024 amendment, effective April
23, 2024, in subsection (d), added “or in a

26-4-89. Selling or dispensing prescription drugs by vending
machine.

(a) Any person who shall sell or dispense prescription drugs by the
use of vending machines shall be guilty of a misdemeanor.

(b) A remote automated medication system shall not be considered a
vending machine for purposes of this Code section.

History. Amendments.

Code 1981, § 26-4-89, enacted by Ga. L. The 2024 amendment, effective July
1998, p. 686, § 1; Ga. L. 1999, p. 81,§ 26; 1, 2024, inserted “prescription” in subsec-
Ga. L. 2011, p. 308, § 8/HB 457; Ga. L. tion (a).

2024, p. 293, § 3/SB 395, effective July 1,
2024.
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ARTICLE 6
PHARMACIES

26-4-116.1. Licensed health practitioners authorized to pre-
scribe auto-injectable epinephrine for schools; phar-
macists authorized to fill prescriptions.

(a) A physician licensed to practice medicine in this state, an
advanced practice registered nurse acting pursuant to the authority of
Code Section 43-34-25, and a physician assistant acting pursuant to the
authority of subsection (e.1) of Code Section 43-34-103 may prescribe
auto-injectable epinephrine in the name of a public or private school for
use in accordance with Code Section 20-2-776.2 and in accordance with
protocol specified by such physician, advanced practice registered
nurse, or physician assistant.

(b) A physician licensed to practice medicine in this state, an
advanced practice registered nurse acting pursuant to the authority of
Code Section 43-34-25, and a physician assistant acting pursuant to the
authority of subsection (e.1) of Code Section 43-34-103 may prescribe
auto-injectable epinephrine in the name of an authorized entity in
accordance with Code Section 31-1-15.

(c) Apharmacist may dispense auto-injectable epinephrine pursuant
to a prescription issued in accordance with subsection (a) or (b) of this
Code section.

History. Amendments.

Code 1981, § 26-4-116.1, enacted by Ga. The 2025 amendment, effective July
L. 2013, p. 1039, § 2/HB 337; Ga. L. 2015, 1, 2025, part of an Act to revise, modern-
p- 312, § 1/SB 126; Ga. L. 2016, p. 864, ize, and correct the Code, substituted
§ 26/HB 737, Ga. L. 2025, p. 1029, § “Code Section 31-1-15” for “Code Section
26(1)/SB 153, effective July 1, 2025. 31-1-14” in subsection (b).

26-4-116.2. Licensed health practitioners authorized to pre-
scribe opioid antagonists; pharmacists authorized to
fill prescriptions; immunity from liability.

(a) As used in this Code section, the term:

(1) “First responder” means any person or agency who provides
on-site care until the arrival of a duly licensed ambulance service.
This shall include, but not be limited to, persons who routinely
respond to calls for assistance through an affiliation with law
enforcement agencies, fire departments, and rescue agencies.

(2) “Harm reduction organization” means an organization which
provides direct assistance and services, such as syringe exchanges,
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counseling, homeless services, advocacy, drug treatment, and screen-
ing, to individuals at risk of experiencing an opioid related overdose.

(3) “Opioid antagonist” means any drug that binds to opioid
receptors and blocks or inhibits the effects of opioids acting on those
receptors and that is approved by the federal Food and Drug
Administration for the treatment of an opioid related overdose.

(4) “Opioid related overdose” means an acute condition, including,
but not limited to, extreme physical illness, decreased level of
consciousness, respiratory depression, coma, mania, or death, result-
ing from the consumption or use of an opioid or another substance
with which an opioid was combined or that a layperson would
reasonably believe to be resulting from the consumption or use of an
opioid or another substance with which an opioid was combined for
which medical assistance is required.

(5) “Pain management clinic” means a clinic licensed pursuant to
Article 10 of Chapter 34 of Title 43.

(6) “Practitioner” means a physician licensed to practice medicine
in this state.

(b) A practitioner acting in good faith and in compliance with the
standard of care applicable to that practitioner may prescribe and
dispense an opioid antagonist for use in accordance with a protocol
specified by such practitioner, and may supply opioid antagonists to a
person at risk of experiencing an opioid related overdose or to a pain
management clinic, first responder, harm reduction organization, fam-
ily member, friend, or other person in a position to assist a person at
risk of experiencing an opioid related overdose.

(c) A pharmacist acting in good faith and in compliance with the
standard of care applicable to pharmacists may dispense opioid antago-
nists pursuant to a prescription issued in accordance with subsection
(b) of this Code section or Code Section 31-1-10.

(d) A person acting in good faith and with reasonable care to another
person whom he or she believes to be experiencing an opioid related
overdose may administer or supply an opioid antagonist.

(e) The following persons shall be immune from any civil liability,
criminal responsibility, or professional licensing sanctions for the
following actions authorized by this Code section:

(1) Any practitioner acting in good faith and in compliance with
the standard of care applicable to that practitioner who prescribes an
opioid antagonist pursuant to subsection (b) of this Code section;

(2) Any practitioner or pharmacist acting in good faith and in
compliance with the standard of care applicable to that practitioner
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or pharmacist who dispenses or supplies an opioid antagonist pursu-

ant to a prescription issued in accordance with subsection (b) of this

Code section;

(8) The state health officer acting in good faith and as provided in

Code Section 31-1-10;

(4) Any person acting in good faith, other than a practitioner, who
administers or supplies an opioid antagonist pursuant to subsection

(d) of this Code section; and

(5) Any harm reduction organization acting in good faith and
within its scope of services that supplies an opioid antagonist to
individuals at risk of experiencing an opioid related overdose.

(f) Every pharmacy in this state shall retain a copy of the standing
order issued under Code Section 31-1-10.

History.

Code 1981, § 26-4-116.2, enacted by Ga.
L. 2014, p. 683, § 2-2/HB 965; Ga. L.
2017, p. 22, § 4/SB 121; Ga. L. 2017, p.
319, § 3-1/HB 249; Ga. L. 2024, p. 293, §
4/SB 395, effective July 1, 2024.
Amendments.

The 2024 amendment, effective July
1, 2024, in subsection (b), inserted “and
dispense” and “, and may supply opioid
antagonists”; in subsection (d), inserted
“or supply” and deleted “that was pre-

scribed pursuant to subsection (b) of this
Code section in accordance with the pro-
tocol specified by the practitioner or pur-
suant to Code Section 31-1-10” from the
end; substituted “persons” for “individu-
als” at the beginning of subsection (e);
inserted “or supplies” in paragraphs (e)(2)
and (e)(4); deleted “and” from the end of
paragraph (e)(3); substituted “; and” for a
period at the end of paragraph (e)(4); and
added paragraph (e)(5).

26-4-119. Pharmacy anti-steering and transparency; prohibited

activities.

(a) This Code section shall be known and may be cited as the
“Pharmacy Anti-Steering and Transparency Act.”

(b) The General Assembly finds that:

(1) The referral of a patient to a pharmacy by an affiliate for
pharmacy care represents a potential conflict of interest; and

(2) These referral practices may limit or eliminate competitive

alternatives in the health care services market, may result in
overutilization of health care services, may increase costs to the
health care system, may adversely affect the quality of health care,
may disproportionately harm patients in rural and medically under-
served areas of Georgia, and shall be against the public policy of this
state.

(c) As used in this Code section, the term:

(1) “Affiliate” means a person licensed under Title 33 which, either
directly or indirectly through one or more intermediaries:
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(A) Has an investment or ownership interest in a pharmacy
licensed in or holding a nonresident pharmacy permit in Georgia;

(B) Shares common ownership with a pharmacy licensed in or
holding a nonresident pharmacy permit in Georgia; or

(C) Has as an investor or ownership interest holder a pharmacy
licensed in or holding a nonresident pharmacy permit in Georgia.

(2) “Referral” means:

(A) Ordering of a patient to a pharmacy by an affiliate either
orally or in writing, including online messaging;

(B) Ordering of a patient to a pharmacy that has an affiliate
either orally or in writing, including online messaging by a person
licensed under Title 33 as a result of an arrangement or agreement
between the person and the pharmacy’s affiliate;

(C) Offering or implementing plan designs that require patients
to utilize affiliated pharmacies or other pharmacies with affiliates,
or that increase plan or patient costs, including requiring patients
to pay the full cost for a prescription when patients choose not to
use affiliated pharmacies or other pharmacies with affiliates; or

(D) Patient or prospective patient specific advertising, market-
ing, or promotion of a pharmacy by an affiliate or other person
licensed under Title 33 as a result of an arrangement or agreement
with the pharmacy’s affiliate.

Subject to the foregoing, this term shall not include a pharmacy’s
inclusion by an affiliate or other person licensed under Title 33 as a
result of an arrangement or agreement with the pharmacy’s affiliate
in communications to patients, including patient and prospective
patient specific communications, regarding network pharmacies and
prices, provided that the affiliate or other person licensed under Title
33 includes information regarding eligible nonaffiliate pharmacies in
such communications and the information provided is accurate.

(d) A pharmacy licensed in or holding a nonresident pharmacy
permit in Georgia shall be proscribed from:

(1) Transferring or sharing records relative to prescription infor-
mation containing patient identifiable and prescriber identifiable
data to or from an affiliate for any commercial purpose; provided,
however, that nothing shall be construed to prohibit the exchange of
prescription information between a pharmacy and its affiliate for the
limited purposes of pharmacy reimbursement; formulary compliance;
pharmacy care; public health activities otherwise authorized by law;
or utilization review by a health care provider; or

(2) Presenting a claim for payment to any individual, third-party
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payor, affiliate, or other entity for a service furnished pursuant to a
referral from an affiliate or other person licensed under Title 33.

(e) This Code section shall not be construed to prohibit a pharmacy
from entering into an agreement with an affiliate to provide pharmacy
care to patients, provided that the pharmacy does not receive referrals
in violation of subsection (d) of this Code section and the pharmacy
provides the disclosures required in subsection (f) of this Code section.

(f) If a pharmacy licensed or holding a nonresident pharmacy permit
in this state has an affiliate, it shall annually file with the board a
disclosure statement identifying all such affiliates.

(g) In addition to any other remedy provided by law, a violation of
this Code section by a pharmacy shall be grounds for disciplinary action
by the board pursuant to its authority granted in this chapter.

(h) A pharmacist who fills a prescription that violates subsection (d)
of this Code section shall not be liable under this Code section.

(1) This Code section shall not apply to:

(1) Any licensed group model health maintenance organization
with an exclusive medical group contract which operates its own
pharmacies which are licensed under Code Section 26-4-110;

(2) Any hospital or related institution; or

(3) Any referrals by an affiliate for pharmacy services and pre-
scriptions to patients in skilled nursing facilities, intermediate care
facilities, continuing care retirement communities, home health
agencies, or hospices.

History. Editor’s notes.

Code 1981, § 26-4-119, enacted by Ga. This Code section is set out in the
L. 2019, p. 943, § 1/HB 233; Ga. L. 2020, supplement to correct a formatting issue.
p. 654, § 3/HB 918.

ARTICLE 7
PRACTITIONERS OF THE HEALING ARTS
26-4-130. Dispensing drugs; compliance with labeling and pack-
aging requirements; records available for inspection
by board; renewal of licenses.
(a) For purposes of this Code section, the term:

(1) “Drugs” means drugs as defined in this chapter and controlled
substances as defined in Article 2 of Chapter 13 of Title 16.

(2) “Practitioner” or “practitioner of the healing arts” means,
notwithstanding Code Section 26-4-5, a person licensed as a dentist,
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optometrist, physician, podiatrist, or veterinarian under Chapter 11,
30, 34, 35, or 50, respectively, of Title 43.

(b) Except as otherwise required pursuant to Code Section 26-4-86,
the other provisions of this chapter and Article 3 of Chapter 13 of Title
16 shall not apply to practitioners of the healing arts prescribing or
compounding their own prescriptions and dispensing drugs except as
provided in this Code section. Nor shall such provisions prohibit the
administration of drugs by a practitioner of the healing arts or any
person under the supervision of such practitioner or by the direction of
such practitioner except as provided in this Code section. Any term used
in this subsection and defined in Code Section 43-34-23 shall have the
meaning provided for such term in Code Section 43-34-23. The other
provisions of this chapter and Articles 2 and 3 of Chapter 13 of Title 16
shall not apply to persons authorized by Code Section 43-34-23 to order,
dispense, or administer drugs when such persons order, dispense, or
administer those drugs in conformity with Code Section 43-34-23.
When a person dispenses drugs pursuant to the authority delegated to
that person under the provisions of Code Section 43-34-23, with regard
to the drugs so dispensed, that person shall comply with the
requirements placed upon practitioners by subsections (¢) and (d) of this
Code section.

(c) All practitioners who dispense drugs shall comply with all record-
keeping, labeling, packaging, and storage requirements imposed upon
pharmacists and pharmacies with regard to such drugs pursuant to this
chapter and Chapter 13 of Title 16.

(d) All practitioners who dispense drugs shall make all records
required to be kept under subsection (c) of this Code section available
for inspection by the board.

(e) Any practitioner who desires to dispense drugs shall notify, at the
time of the renewal of that practitioner’s license to practice, that
practitioner’s respective licensing board of that practitioner’s intention
to dispense drugs. That licensing board shall notify the board regarding
each practitioner concerning whom that board has received a notifica-
tion of intention to dispense drugs. The licensing board’s notification
shall include the following information:

(1) The name and address of the practitioner;
(2) The state professional license number of the practitioner;

(8) The practitioner’s Drug Enforcement Administration license
number; and

(4) The name and address of the office or facility from which such
drugs shall be dispensed and the address where all records pertain-
ing to such drugs shall be maintained.
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(f) The board shall have the authority to promulgate rules and
regulations governing the dispensing of drugs pursuant to this Code

section.

(g) This Code section shall not apply to practitioners who provide to
their patients at no cost manufacturer’s samples of drugs.

History.

Code 1981, § 26-4-130, enacted by Ga.
L. 1998, p. 686, § 1; Ga. L. 2000, p. 1706,
§ 24; Ga. L. 2009, p. 859, § 8/HB 509; Ga.
L. 2013, p. 127, § 9/HB 209; Ga. L. 2025,
p- 588, § 1/SB 140, effective May 13, 2025.

Amendments.

The 2025 amendment, effective May
13, 2025, inserted “optometrist,” and “30,”
in paragraph (a)(2).

ARTICLE 12
PRESCRIPTION MEDICATION INTEGRITY

Delayed effective date.

Ga. L. 2007, p. 463, § 2/SB 205,
provides that this article becomes
effective only when funds are specifically
appropriated for purposes of this Act in an

reference to that Act. Funds were not
appropriated at the 2007, 2008, 2009,
2010, 2011, 2012, 2013, 2014, 2015, 2016,
2017, 2018, 2019, 2020, 2021, 2022, 2023,
2024, or 2025 session of the General

Appropriations Act making specific Assembly.
CHAPTER 5
DRUG ABUSE TREATMENT AND EDUCATION
PROGRAMS
Article 1 Sec.
26-5-10. (Effective January 1, 2026.)

General Provisions

Sec.

26-5-3. (Effective until January 1,
2026.) Definitions.

26-5-3. (Effective January 1, 2026.)
Definitions.

26-5-6. (Effective until January 1,
2026.) Promulgation of rules
and regulations.

26-5-6. (Effective January 1, 2026.)
Rules and regulations.

26-5-7. (Effective until January 1,
2026.) License requirement.

26-5-7. (Effective January 1, 2026.)
License requirement; valid-
ity.

26-5-10. (Effective until January 1,

2026.) Issuance of license;
revocation or suspension.
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Issuance of license; revoca-
tion or suspension.
(Effective until January 1,
2026.) Publication of annual
report.

(Effective January 1, 2026.)
Publication of annual re-
port.

Article 2

Narcotic Treatment Programs
Enforcement

26-5-23.

26-5-23.

26-5-41. (Effective until January 1,
2026.) Definitions.
(Effective January 1, 2026.)
Definitions.

(Effective until January 1,
2026.) Rules and regula-

tions.

26-5-41.

26-5-43.
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Sec.
26-5-43.

26-5-44.

26-5-44.

26-5-47.

DRUG ABUSE PROGRAMS

Sec.

(Effective January 1, 2026.) 26-5-47.
Rules and regulations.
(Effective until January 1,
2026.) License requirement.
(Effective January 1, 2026.) 26-5-56.
License requirement; valid-
ity.
(Effective until January 1, 26-5-56.
2026.) Application review
and requirements; non-
transferability.

ARTICLE 1

26-5-3

(Effective January 1, 2026.)
Application review and re-
quirements;  nontransfer-
ability.

(Effective until January 1,
2026.) Confidentiality of pa-
tient information.

(Effective January 1, 2026.)
Confidentiality of patient
information; operation of
central registry.

GENERAL PROVISIONS

26-5-3. (Effective until January 1, 2026.) Definitions.

As used in this article, the term:

(1) “Department” means the Department of Community Health or
its successor.

(2) “Drug abuse treatment and education program” means any
system of treatment or therapeutic advice or counsel provided for the
rehabilitation of drug dependent persons and shall include programs

offered in the following types of facilities:

(A) Residential care centers. A facility staffed by professional
and paraprofessional persons offering treatment or therapeutic
programs for drug dependent persons who live on the premises;

and

(B) Nonresidential care centers. A non-live-in facility, staffed by
professional and paraprofessional persons, offering treatment or
therapeutic programs for drug dependent persons who do not live
on the premises.

(3) “Drug dependent person” means a person who is in imminent
danger of becoming dependent upon or addicted to the use of drugs or
who habitually lacks self-control as to the use of drugs or who uses
drugs to the extent that his health is substantially impaired or
endangered or his social or economic function is substantially dis-

rupted.

(4) “Drugs” means any substance defined as a drug by federal or
Georgia law or any other chemical substance which may be used in
lieu of a drug to obtain similar effects, with the exception of alcohol
and its derivatives.

(5) “Governing body” means the county board of health, the part-
nership, the corporation, the association, or the person or group of
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persons who maintains and controls the program and who is legally
responsible for the operation.

(6) “License” means the official permit issued by the director which
authorizes the holder to operate a drug abuse treatment and educa-
tion program for the term provided therein.

(7) “Licensee” means any person holding a license issued by the
director under this article.

(8) “Program” means the drug abuse treatment and education
program.

History. Delayed effective date.

Ga. L. 1972, p. 714, § 3; Ga. L. 1982, p. Code Section 26-5-3 is set out twice in
3, § 26; Ga. L. 1985, p. 476, § 2; Ga. L. this Code. This version is effective until
1991, p. 94, § 26; Ga. L. 2009, p. 453, January 1, 2026. For version effective
§ 1-4/HB 228; Ga. L. 2017, p. 307, § 2/SB  January 1, 2026, see the following version.
88.

26-5-3. (Effective January 1, 2026.) Definitions.
As used in this article, the term:

(1) “Department” means the Department of Behavioral Health and
Developmental Disabilities or its successor.

(2) “Drug abuse treatment and education program” means any
system of treatment or therapeutic advice or counsel provided for the
rehabilitation of drug dependent persons and shall include programs
offered in the following types of facilities:

(A) Residential care centers. A facility staffed by professional
and paraprofessional persons offering treatment or therapeutic
programs for drug dependent persons who live on the premises;
and

(B) Nonresidential care centers. A non-live-in facility, staffed by
professional and paraprofessional persons, offering treatment or
therapeutic programs for drug dependent persons who do not live
on the premises.

(3) “Drug dependent person” means a person who is in imminent
danger of becoming dependent upon or addicted to the use of drugs or
who habitually lacks self-control as to the use of drugs or who uses
drugs to the extent that his or her health is substantially impaired or
endangered or his or her social or economic function is substantially
disrupted.

(4) “Drugs” means any substance defined as a drug by federal or
Georgia law or any other chemical substance which may be used in
lieu of a drug to obtain similar effects, with the exception of alcohol
and its derivatives.
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(5) “Governing body” means the community service board, the
partnership, the corporation, the association, or the person or group
of persons who maintains and controls the program and who is legally

responsible for the operation.

(6) “License” means the official permit issued by the department
which authorizes the holder to operate a drug abuse treatment and
education program for the term provided therein.

(7) “Licensee” means any person holding a license or provisional
license issued by the department under this article.

(8) “Program” means the drug abuse treatment and education

program.

History.

Ga. L. 1972, p. 714, § 3; Ga. L. 1982, p.
3, § 26; Ga. L. 1985, p. 476, § 2; Ga. L.
1991, p. 94, § 26; Ga. L. 2009, p. 453,
§ 1-4/HB 228; Ga. L. 2017, p. 307, § 2/SB
88; Ga. L. 2025, p. 177, § 1-1/HB 584,
effective January 1, 2026.

Delayed effective date.

Code Section 26-5-3 is set out twice in
this Code. This version is effective
January 1, 2026. For version effective
until January 1, 2026, see the preceding
version.

Amendments.
The 2025 amendment, effective Janu-

ary 1, 2026, substituted “the Department
of Behavioral Health and Developmental
Disabilities” for “the Department of Com-
munity Health” in paragraph (1); in para-
graph (3), added “or her” in two places;
substituted “community service board” for
“county board of health” in paragraph (5);
substituted “department” for “director” in
paragraph (6); and substituted “or provi-
sional license issued by the department”
for “issued by the director” in paragraph

(.

26-5-6. (Effective until January 1, 2026.) Promulgation of rules

and regulations.

The department is authorized and directed to create and promulgate all
rules and regulations necessary for the implementation of this article.

History.

Ga.L.1972,p. 714,§ 12; Ga. L. 1985, p.
476, § 5; Ga. L. 2017, p. 307, § 2/SB 88.
Delayed effective date.

Code Section 26-5-6 is set out twice in
this Code. This version is effective until

January 1, 2026. For version effective
January 1, 2026, see the following version.

26-5-6. (Effective January 1, 2026.) Rules and regulations.

The department is authorized and directed to create and promulgate all
rules and regulations necessary for the implementation of this article.
Any rule and regulation created by the Department of Community
Health and in effect on December 31, 2025, shall continue to be in effect
and shall be enforceable by the department until such time as such rule
or regulation is amended or revoked by the department.
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History.

Ga. L. 1972, p.714,§ 12; Ga. L. 1985, p.
476, § 5; Ga. L. 2017, p. 307, § 2/SB 88;
Ga. L. 2025, p. 177, § 1-2/HB 584, effective
January 1, 2026.

Delayed effective date.

Code Section 26-5-6 is set out twice in

this Code. This version is effective

FOOD, DRUGS, AND COSMETICS
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January 1, 2026. For version effective
until January 1, 2026, see the preceding
version.
Amendments.

The 2025 amendment, effective Janu-
ary 1, 2026, added the second sentence.

26-5-7. (Effective until January 1, 2026.) License requirement.

No governing body shall operate a drug abuse treatment and education
program without having a valid license or provisional license issued
pursuant to this article.

History.

Ga. L. 1972, p. 714, § 6; Ga. L. 1985, p.
476, § 6; Ga. L. 2017, p. 307, § 2/SB 88.
Delayed effective date.

Code Section 26-5-7 is set out twice in
this Code. This version is effective until

January 1, 2026. For version effective
January 1, 2026, see the following version.

26-5-7. (Effective January 1, 2026.) License requirement; valid-
ity.

No governing body shall operate a drug abuse treatment and education

program without having a valid license or provisional license issued

pursuant to this article. Any license or provisional license issued to a

program by the Department of Community Health on December 31,

2025, shall be valid until revoked or renewed by the department,

surrendered by the licensee, or otherwise terminated.

History.

Ga. L. 1972, p. 714, § 6; Ga. L. 1985, p.
476, § 6; Ga. L. 2017, p. 307, § 2/SB 88;
Ga. L. 2025, p. 177, § 1-3/HB 584, effective
January 1, 2026.

Delayed effective date.

Code Section 26-5-7 is set out twice in

this Code. This version is effective

26-5-8. Application for license.

January 1, 2026. For version effective
until January 1, 2026, see the preceding
version.
Amendments.

The 2025 amendment, effective Janu-
ary 1, 2026, added the second sentence.

JUDICIAL DECISIONS

License rejected. — In a suit wherein
a hospital challenged the city’s refusal to
permit a sale of the hospital to a buyer to
operate an acute drug and alcohol reha-
bilitation facility, the trial court erred rul-
ing that common law abandonment had
occurred since the record did not establish
any intent by the hospital to abandon the

use of the premises as an acute care
hospital because it still continued to house
some hospital operations at the location.
Morgan County Hosp. Auth. v. City of
Madison, 369 Ga. App. 739, 894 S.E.2d
473, 2023 Ga. App. LEXIS 523 (2023),
cert. denied, 321 Ga. 260, 912 S.E.2d 651,
2025 Ga. LEXIS 37 (2025).
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26-5-10. (Effective until January 1, 2026.) Issuance of license;

revocation or suspension.

The department may, upon submission of an application, with proof of
accreditation by a voluntary accreditation agency approved by the
department, issue a license based upon the findings of the accreditation
agency. The license may be issued without an on-site visit by the
department representative. Any denial, suspension, or revocation of the
voluntary accreditation agency shall result in an automatic revocation
or suspension of the license issued under this Code section, and the
holder must apply for a new license as provided for in this article.

January 1, 2026. For version effective
January 1, 2026, see the following version.

History.

Ga. L. 1972,p. 714,§ 10; Ga. L. 1985, p.
476, § 9; Ga. L. 2017, p. 307, § 2/SB 88.
Delayed effective date.

Code Section 26-5-10 is set out twice in
this Code. This version is effective until

26-5-10. (Effective January 1, 2026.) Issuance of license; revoca-
tion or suspension.

(a) The department may, upon submission of an application, with
proof of accreditation by a voluntary accreditation agency approved by
the department, issue a license based upon the findings of the accredi-
tation agency. Such license may be issued without an on-site visit by the
department representative. Any denial, suspension, or revocation of the
voluntary accreditation agency shall result in an automatic revocation
or suspension of the license issued pursuant to this Code section, and
the licensee shall reapply for a new license as provided for in this
article.

(b) The department shall not be bound by any policy or practice of the
Department of Community Health in effect on December 31, 2025, in
determining whether to issue a license based on the findings of an
accreditation agency pursuant to subsection (a) of this Code section.

History.

Ga. L. 1972, p. 714,§ 10; Ga. L. 1985, p.
476, § 9; Ga. L. 2017, p. 307, § 2/SB 88;
Ga. L. 2025, p. 177, § 1-4/HB 584, effective
January 1, 2026.

Delayed effective date.

Code Section 26-5-10 is set out twice in
this Code. This version is effective
January 1, 2026. For version effective
until January 1, 2026, see the preceding
version.

2025 Supp.

Amendments.

The 2025 amendment, effective Janu-
ary 1, 2026, designated the existing pro-
visions of this Code section as subsection
(a); in subsection (a), substituted “Such
license” for “The license” at the beginning
of the second sentence and substituted
“issued pursuant to this Code section, and
the licensee shall reapply” for “issued un-
der this Code section, and the holder must
apply”; and added subsection (b).
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26-5-23. (Effective until January 1, 2026.) Publication of annual

report.

The Department of Community Health and the Department of Behav-
ioral Health and Developmental Disabilities shall publish an annual
report using data from the department’s central registry data base on
the number of patients in enrolled treatment, the number of patients
discharged from treatment, each patient’s state of residence, and other
information determined by the departments. Such published report
shall exclude patient identifying information and be compliant with
state and federal laws.

History. Delayed effective date.

Code 1981, § 26-5-23, enacted by Ga. L.
2017, p. 319, § 5-1/HB 249; Ga. L. 2018, p.
1112, § 26/SB 365; Ga. L. 2019, p. 1056,

Code Section 26-5-23 is set out twice in
this Code. This version is effective until
January 1, 2026. For version effective

§ 26/SB 52. January 1, 2026, see the following version.

26-5-23. (Effective January 1, 2026.) Publication of annual re-
port.

The department shall publish an annual report using data from the
department’s central registry data base on the number of patients in
enrolled treatment, the number of patients discharged from treatment,
each patient’s state of residence, and any other information as deter-
mined by the department. Such published report shall exclude patient
identifying information and be compliant with state and federal laws.

History.

Code 1981, § 26-5-23, enacted by Ga. L.
2017, p. 319, 8§ 5-1/HB 249; Ga. L. 2018, p.
1112, § 26/SB 365; Ga. L. 2019, p. 1056,
§ 26/SB 52; Ga. L. 2025, p. 177, § 1-5/HB
584, effective January 1, 2026.

Delayed effective date.

Code Section 26-5-23 is set out twice in
this Code. This version is effective
January 1, 2026. For version effective
until January 1, 2026, see the preceding
version.

Amendments.

The 2025 amendment, effective Janu-
ary 1, 2026, in the first sentence, substi-
tuted “The department” for “The Depart-
ment of Community Health and the
Department of Behavioral Health and De-
velopmental Disabilities” at the beginning
and substituted “and any other informa-
tion as determined by the department” for
“and other information determined by the
departments” at the end.

ARTICLE 2
NARCOTIC TREATMENT PROGRAMS ENFORCEMENT

26-5-41. (Effective until January 1, 2026.) Definitions.

As used in this article, the term:

(1) “Department” means the Department of Community Health or

its successor.
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(2) “Governing body” means the county board of health, the part-
nership, the corporation, the association, or the person or group of
persons who maintains and controls a narcotic treatment program,
who is legally responsible for its operation, and who holds the license
to operate that program.

(8) “License” means the official permit issued by the department
that authorizes the holder to operate a narcotic treatment program
for the term provided therein.

(4) “Licensee” means any person holding a license issued by the
department under this article.

(5) “Narcotic treatment program” means any system of treatment
provided for chronic heroin or opiate-like drug-dependent individuals
that administers narcotic drugs under physicians’ orders either for
detoxification purposes or for maintenance treatment in a rehabili-
tative context offered by any county board of health, partnership,
corporation, association, or person or groups of persons engaged in
such administration.

(6) “Patient” means any individual who undergoes treatment in a
narcotic treatment program.

History. January 1, 2026. For version effective
Code 1981, § 26-5-41, enacted by Ga. L.  January 1, 2026, see the following version.
2017, p. 307, § 1/SB 88; Ga. L. 2018, p.
1112, § 26/SB 365.
Delayed effective date.
Code Section 26-5-41 is set out twice in
this Code. This version is effective until

26-5-41. (Effective January 1, 2026.) Definitions.
As used in this article, the term:

(1) “Department” means the Department of Behavioral Health and
Developmental Disabilities.

(2) “Governing body” means the community service board, the
partnership, the corporation, the association, or the person or group
of persons who maintains and controls a narcotic treatment program,
who is legally responsible for its operation, and who holds the license
or provisional license to operate that program.

(8) “License” means the official permit issued by the department
that authorizes the holder to operate a narcotic treatment program
for the term provided therein.

(4) “Licensee” means any person holding a license or provisional
license issued by the department under this article.

(5) “Narcotic treatment program” means any system of treatment
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provided for chronic heroin or opiate-like drug-dependent individuals
that administers narcotic drugs under physicians’ orders either for
detoxification purposes or for maintenance treatment in a rehabili-
tative context offered by any community service board, partnership,
corporation, association, or person or groups of persons engaged in
such administration.

(6) “Patient” means any individual who undergoes treatment in a
narcotic treatment program.

History. ary 1, 2026, substituted “Department of

Code 1981, § 26-5-41, enacted by Ga. L. Behavioral Health and Developmental
2017, p. 307, § 1/SB 88; Ga. L. 2018, p. Disabilities” for “Department of Commu-
1112, § 26/SB 365; Ga. L. 2025, p. 177, § nity Health or its successor” in paragraph
1-6/HB 584, effective January 1, 2026. (1); in paragraph (2), substituted “commu-
Delayed effective date. nity service board” for “county board of

Code Section 26-5-41 is set out twice in  health” and inserted “or provisional li-
this Code. This version 1is effective cense” near the end; inserted “or provi_
January 1, 2026 FOI‘ VerSiOn effective Sional license” in paragraph (4); and Sub_
until January 1, 2026, see the preceding gtituted “community service board” for

version. “county board of health” in paragraph (5).
Amendments. y paragrap

The 2025 amendment, effective Janu-

26-5-43. (Effective until January 1, 2026.) Rules and regulations.

The department is authorized and directed to create and promulgate all
rules and regulations necessary for the implementation of this article.

History. January 1, 2026. For version effective
Code 1981, § 26-5-43, enacted by Ga. L.  January 1, 2026, see the following version.
2017, p. 307, § 1/SB 88.
Delayed effective date.
Code Section 26-5-43 is set out twice in
this Code. This version is effective until

26-5-43. (Effective January 1, 2026.) Rules and regulations.

The department is authorized and directed to create and promulgate all
rules and regulations necessary for the implementation of this article.
Any rule and regulation created by the Department of Community
Health and in effect on December 31, 2025, shall continue to be in effect
and shall be enforceable by the department until such time as such rule
or regulation is amended or revoked by the department.

History. 2017, p. 307, § 1/SB 88; Ga. L. 2025, p. 177,
Code 1981, § 26-5-43, enacted by Ga. L. § 1-7/HB 584, effective January 1, 2026.
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Amendments.
The 2025 amendment, effective Janu-

ary 1, 2026, added the second sentence.

Delayed effective date.

Code Section 26-5-43 is set out twice in
this Code. This version is effective
January 1, 2026. For version effective
until January 1, 2026, see the preceding
version.

26-5-44. (Effective until January 1, 2026.) License requirement.

No governing body shall operate a narcotic treatment program without
having a valid license or provisional license issued pursuant to this
article.

January 1, 2026. For version effective
January 1, 2026, see the following version.

History.

Code 1981, § 26-5-44, enacted by Ga. L.
2017, p. 307, § 1/SB 88.
Delayed effective date.

Code Section 26-5-44 is set out twice in
this Code. This version is effective until

26-5-44. (Effective January 1, 2026.) License requirement; valid-
ity.

No governing body shall operate a narcotic treatment program without
having a valid license or provisional license issued pursuant to this
article. Any license or provisional license issued to a narcotic treatment
program by the Department of Community Health on December 31,
2025, shall be valid until revoked or renewed by the department,
surrendered by the licensee, or otherwise terminated.

History. January 1, 2026. For version effective

Code 1981, § 26-5-44, enacted by Ga. L.
2017, p. 307, § 1/SB 88; Ga. L. 2025, p.
177, § 1-8/HB 584, effective January 1,

until January 1, 2026, see the preceding
version.
Amendments.

2026.
Delayed effective date.

Code Section 26-5-44 is set out twice in
this Code. This version is effective

The 2025 amendment, effective Janu-
ary 1, 2026, added the second sentence.

26-5-47. (Effective until January 1, 2026.) Application review
and requirements; nontransferability.

(a) The department shall, consistent with the requirements of this
Code section, establish an application review process committee. The
members of the committee shall include representation from depart-
ment staff members and the Department of Behavioral Health and
Developmental Disabilities.

(b) Application requirements shall include, but not be limited to:

(1) Data and details regarding treatment and counseling plans;
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(2) Biographical information and qualifications of owners, medical
directors, counselors, and other required staff;

(8) Data as determined by the department on currently licensed
narcotic treatment programs within the region of the proposed
location and within a 75 mile radius, whether or not such other
programs are outside of the region;

(4) Patient levels of currently licensed programs in the proposed
region of care and within 75 miles, including:

(A) The number of patients admitted to current narcotic treat-
ment programs in the most recent month; and

(B) The number of patients served by current narcotic treatment
programs in the most recent month;

(5) Data on demographic, social, health, economic, alcohol and
drug related crimes, alcohol and drug overdoses, and hospital and
emergency department admissions of individuals addicted to opioids
for the program location;

(6) Applicant experience operating a narcotic treatment program
or working at such program, including a complete history of such
experience both within this state and in any other state;

(7) Program ownership in other locations, if any, including a
complete and accurate description of narcotic treatment program
experience, including whether the applicant currently holds, has
held, or has had revoked any licenses, registrations, enrollments,
accreditations, contracts, and network memberships. The applicant
shall disclose any adverse actions against the applicant while em-
ployed by or as a result of ownership of a narcotic treatment program,;

(8) Evidence the applicant sought community input for the pro-
posed location from substance abuse advocacy organizations, civic
organizations, neighborhood associations, locally elected officials, and
other groups;

(9) Proof of notification of intent to file an application with all law
enforcement offices within a 25 mile radius of the program location;

(10) Proof of notification of intent to file an application with all
drug courts within a 75 mile radius of the program location,;

(11) A narrative description of and information about adjoining
businesses and occupancies within 200 feet of the facility, including a
description of transportation access, traffic patterns, security fea-
tures, local area police and crime reports, and neighborhood safety;
and

(12) A complete description of the facility’s staff and patient
parking.
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(c)(1) A program license shall be nontransferable for a change of a
governing body. The department shall require currently operating
programs that have a change of governing body to submit an
application for such change in accordance with its rules and regula-
tions. However, the department shall waive Code Section 26-5-46, all
other requirements under this Code section, and Code Section
26-5-48 if such governing body is in good standing with the
department.

(2) A program license shall be nontransferable for a change of
location. The department shall require currently operating programs
that have a change of location to submit an application for such
change in accordance with its rules and regulations. However, the
department shall waive the application requirements for a change of
location of a currently operating program pursuant to Code Section
26-5-46, all other requirements under this Code section, and Code
Section 26-5-48 if such governing body is in good standing with the
department, provided the change of location is within such program’s
current region established by this article.

(d) Upon application for an additional program by a current licensee,
each location operated by such licensee shall be inspected. Any such
location inspected within the preceding 36 months shall be exempt from
such inspection requirement of this subsection. Such inspections are in
addition to all other application requirements for an additional pro-
gram application by such licensee.

(e) In the event an applicant is unable to obtain patient information
from current programs as required by subsection (b) of this Code
section, the department may direct current narcotic treatment pro-
grams to provide such information to the applicant.

History. January 1, 2026. For version effective
Code 1981, § 26-5-47, enacted by Ga. L.  January 1, 2026, see the following version.
2017, p. 307, § 1/SB 88; Ga. L. 2018, p.
1112, § 26/SB 365.
Delayed effective date.
Code Section 26-5-47 is set out twice in
this Code. This version is effective until

26-5-47. (Effective January 1, 2026.) Application review and
requirements; nontransferability.

(a) The department shall, consistent with the requirements of this
Code section, establish an application review process committee.

(b) Application requirements shall include, but not be limited to:

(1) Data and details regarding treatment and counseling plans;
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(2) Biographical information and qualifications of owners, medical
directors, counselors, and other required staff;

(8) Data as determined by the department on currently licensed
narcotic treatment programs within the region of the proposed
location and within a 75 mile radius, whether or not such other
programs are outside of the region;

(4) Patient levels of currently licensed programs in the proposed
region of care and within 75 miles, including:

(A) The number of patients admitted to current narcotic treat-
ment programs in the most recent month; and

(B) The number of patients served by current narcotic treatment
programs in the most recent month;

(5) Data on demographic, social, health, economic, alcohol and
drug related crimes, alcohol and drug overdoses, and hospital and
emergency department admissions of individuals addicted to opioids
for the program location;

(6) Applicant experience operating a narcotic treatment program
or working at such program, including a complete history of such
experience both within this state and in any other state;

(7) Program ownership in other locations, if any, including a
complete and accurate description of narcotic treatment program
experience, including whether the applicant currently holds, has
held, or has had revoked any licenses, registrations, enrollments,
accreditations, contracts, and network memberships. The applicant
shall disclose any adverse actions against the applicant while em-
ployed by or as a result of ownership of a narcotic treatment program,;

(8) Evidence the applicant sought community input for the pro-
posed location from substance abuse advocacy organizations, civic
organizations, neighborhood associations, locally elected officials, and
other groups;

(9) Proof of notification of intent to file an application with all law
enforcement offices within a 25 mile radius of the program location;

(10) Proof of notification of intent to file an application with all
drug courts within a 75 mile radius of the program location,;

(11) A narrative description of and information about adjoining
businesses and occupancies within 200 feet of the facility, including a
description of transportation access, traffic patterns, security fea-
tures, local area police and crime reports, and neighborhood safety;
and

(12) A complete description of the facility’s staff and patient
parking.
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(c)(1) A program license shall be nontransferable for a change of a
governing body. The department shall require currently operating
programs that have a change of governing body to submit an
application for such change in accordance with its rules and regula-
tions. However, the department shall waive Code Section 26-5-46, all
other requirements under this Code section, and Code Section
26-5-48 if such governing body is in good standing with the
department.

(2) A program license shall be nontransferable for a change of
location. The department shall require currently operating programs
that have a change of location to submit an application for such
change in accordance with its rules and regulations. However, the
department shall waive the application requirements for a change of
location of a currently operating program pursuant to Code Section
26-5-46, all other requirements under this Code section, and Code
Section 26-5-48 if such governing body is in good standing with the
department, provided the change of location is within such program’s
current region established by this article.

(d) Upon application for an additional program by a current licensee,
each location operated by such licensee shall be inspected. Any such
location inspected within the preceding 36 months shall be exempt from
such inspection requirement of this subsection. Such inspections are in
addition to all other application requirements for an additional pro-
gram application by such licensee.

(e) In the event an applicant is unable to obtain patient information
from current programs as required by subsection (b) of this Code
section, the department may direct current narcotic treatment pro-
grams to provide such information to the applicant.

History. January 1, 2026. For version effective
Code 1981, § 26-5-47, enacted by Ga. L. until January 1, 2026, see the preceding

2017, p. 307, § 1/SB 88; Ga. L. 2018, p. version.

1112, § 26/SB 365; Ga. L. 2025, p. 177, § Amendments.

1-9/HB 584, effective January 1, 2026. The 2025 amendment, effective Janu-

Delayed effective date. ary 1, 2026, in subsection (a), deleted the
Code Section 26-5-47 is set out twice in  gecond sentence.

this Code. This version is effective

26-5-56. (Effective until January 1, 2026.) Confidentiality of
patient information.

For the purpose of providing more effective treatment and rehabilita-
tion, the records and name of any drug dependent person who seeks or
obtains treatment, therapeutic advice, or counsel from any program
licensed under this chapter shall be confidential and shall not be
revealed except to the extent authorized in writing by the drug
dependent person affected; furthermore, any communication by such
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drug dependent person to an authorized employee of any holder of a
license shall be deemed confidential; provided, however, that, except for
matters privileged under other laws of this state, the records of such
person and information about such person shall be produced in re-
sponse to a valid court order of any court of competent jurisdiction after
a full and fair show-cause hearing and in response to a departmental
request for access for licensing purposes when such request is accom-
panied by a written statement that no record of patient identifying
information will be made.

History. January 1, 2026. For version effective
Code 1981, § 26-5-56, enacted by Ga. L.  January 1, 2026, see the following version.
2017, p. 307, § 1/SB 88.
Delayed effective date.
Code Section 26-5-56 is set out twice in
this Code. This version is effective until

26-5-56. (Effective January 1, 2026.) Confidentiality of patient
information; operation of central registry.

(a) For the purpose of providing more effective treatment and reha-
bilitation, the records and name of any drug dependent person who
seeks or obtains treatment, therapeutic advice, or counsel from any
program licensed under this chapter shall be confidential and shall not
be revealed except to the extent authorized in writing by the drug
dependent person affected. Any communication by such drug dependent
person to an authorized employee of any licensee shall be deemed
confidential; provided, however, that, except for matters privileged
under other laws of this state, the records of such person and informa-
tion about such person shall be produced in response to a valid court
order of any court of competent jurisdiction after a full and fair
show-cause hearing and in response to a departmental request for
access for licensing purposes when such request is accompanied by a
written statement that no record of patient identifying information will
be made.

(b) Nothing in this Code section shall be construed to prevent the
department from operating a central registry pursuant to Code Section
26-5-60, and nothing in this Code section shall prevent or inhibit
narcotic treatment programs from providing the department with
requested information for the purpose of maintaining such central
registry or for maintaining any other registry or database as required
by federal law or regulation.

History. 2017, p. 307, § 1/SB 88; Ga. L. 2025, p. 177,
Code 1981, § 26-5-56, enacted by Ga. L. § 1-10/HB 584, effective January 1, 2026.

94 2025 Supp.



26-5-56

Delayed effective date.

Code Section 26-5-56 is set out twice in
this Code. This version is effective
January 1, 2026. For version effective
until January 1, 2026, see the preceding
version.

Amendments.
The 2025 amendment, effective Janu-

2025 Supp.

DRUG ABUSE PROGRAMS

26-5-56

ary 1, 2026, designated the existing pro-
visions of this Code section as subsection
(a); in subsection (a), substituted “af-
fected. Any communication” for “affected;
furthermore, any communication” and
substituted “any licensee” for “any holder
of a license”; and added subsection (b).
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