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TITLE 10

COMMERCE AND TRADE

Chap.
1. Selling and Other Trade Practices, 10-1-1 through 10-1-962.

4. Warehousemen, 10-4-1 through 10-4-218.

5B. Deceptive, Fraudulent, or Abusive Telemarketing, 10-5B-1
through 10-5B-8.

6. Agency, 10-6-1 through 10-6-142.

6B. Georgia Power of Attorney, 10-6B-1 through 10-6B-81.

14. Cemetery and Funeral Services, 10-14-1 through 10-14-30.

CHAPTER 1

SELLING AND OTHER TRADE PRACTICES

Article 8

Sale of Petroleum Products, Brake
Fluid, and Antifreeze

PART 1

PETROLEUM PRODUCTS

Sec.
10-1-164. (Effective January 1, 2027.)

Requirements for signs ad-
vertising retail motor fuel;
advertisements offering free
gifts or services; enforce-
ment; penalty.

Article 8A

Electric Vehicle Charging Stations

10-1-220. (Effective January 1, 2027.)
Definitions.

10-1-221. (Effective January 1, 2027.)
Administration; electric ve-
hicle charging station in-
spectors; cooperation with
other agencies.

Sec.
10-1-222. (Effective January 1, 2027.)

Charging stations to be ca-
pable of measuring and dis-
playing amount of electricity
delivered; annual registration.

10-1-223. (Effective January 1, 2027.)
Injunctions for violations.

10-1-224. (Effective January 1, 2027.)
Inspection of stations; seal
of accurate stations; con-
demnation of inaccurate
stations; secrete manipula-
tion prohibited; regulatory
authority.

10-1-225. (Effective January 1, 2027.)
Advertising requirements
for electric vehicle charging
stations; advertisements of-
fering free gifts or services;
enforcement; penalties.

10-1-226. (Effective January 1, 2027.)
Civil penalty for violations.

10-1-227. (Effective January 1, 2027.)
Prohibited activities of elec-
tric vehicle charging station
inspectors.

10-1-228. (Effective January 1, 2027.)
Penalty for violations.
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Article 14

Secondary Metals Recyclers

Sec.
10-1-350. Definitions.
10-1-351. Verifiable documentation

required; unlawful activi-
ties pertaining to used, de-
tached catalytic converters.

10-1-355. (Effective January 1, 2026.)
Conditions and limitations
on payments for regulated
metal property; exception
for transaction between
business entities.

10-1-358. Purchases of regulated
metal property exempted
from application of article.

10-1-359.1. Registration of secondary
metals recycler; electronic
data base; authority of sher-
iff; penalty for violation.

10-1-359.2. Penalties for violations.
10-1-359.3. Forfeiture; items declared

contraband.
10-1-359.5. Required information from

secondary metals recyclers;
role of Georgia Bureau of
Investigation.

Article 15

Deceptive or Unfair Practices

PART 2

FAIR BUSINESS PRACTICES ACT

10-1-393. Unfair or deceptive prac-
tices in consumer transac-
tions unlawful; examples.

10-1-393.20. Prohibited acts relating to
mortgage loan solicitations;
penalty.

10-1-393.21. Commercial cheating ser-
vices prohibited; penalty.

10-1-399. Civil actions for violations;
remedies.

PART 4

FALSE ADVERTISING

Sec.
10-1-427. False advertising of legal

services; good faith exemp-
tions; investigation and en-
forcement by Attorney Gen-
eral; penalties for violation
of cease and desist order.

PART 7

FIREARMS INDUSTRY NONDISCRIMINATION

10-1-439.1. Definitions.

Article 22

Motor Vehicle Franchise Practices

PART 1

GENERAL CONSIDERATION

10-1-621. Legislative findings.

PART 2

MOTOR VEHICLE DEALER’S DAY IN COURT

10-1-632. Protection of consumer data
in motor vehicle sales or
lease transactions; burden
of proof for violations.

10-1-633. Protection of dealer data;
standards for access and in-
tegration of dealer data; re-
quirements for dealer data
systems vendors, autho-
rized integrators, and other
third-parties; liability.

PART 3

MOTOR VEHICLE WARRANTY PRACTICES

10-1-641. Requirements of franchisor,
manufacturer, and distribu-
tor; reasonable compensa-
tion for parts and labor; re-
call notices; stop-sales.

T.10, C.1 T.10, C.1COMMERCE AND TRADE
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PART 5

MOTOR VEHICLE FAIR PRACTICES

Sec.
10-1-662. Unlawful activities by fran-

chisors.

Article 28

Defectively Manufactured New
Motor Vehicles

10-1-782. Definitions.

Article 37

HVAC Systems and Warranties

10-1-960. (Effective January 1, 2026.)
HVAC defined.

Sec.
10-1-961. (Effective January 1, 2026.)

Transfers of manufacturer’s
warranties following con-
veyances of real property.

10-1-962. (Effective January 1, 2026.)
Effective date of warranties;
warranty or product regis-
tration restrictions and re-
quirements.

RESEARCH REFERENCES

ALR.
Suits or claims for rescission of fran-

chise agreements for retail and service

businesses other than restaurants and car
dealerships, 77 A.L.R.7th 4.

ARTICLE 8

SALE OF PETROLEUM PRODUCTS, BRAKE FLUID, AND
ANTIFREEZE

PART 1

PETROLEUM PRODUCTS

10-1-164. (Effective January 1, 2027.) Requirements for signs
advertising retail motor fuel; advertisements offering
free gifts or services; enforcement; penalty.

(a) For purposes of this Code section, the term “motor fuel” means
automotive gasoline and blended fuel, as such terms are defined in Code
Section 10-1-232.

(a.1) Any sign or placard or other means used to advertise the price
of motor fuel for sale at retail for use in motor vehicles may contain a
separate listing of the price and a separate listing of each tax thereon,
but must contain a total of such price and taxes which shall be at least
as large as the listing of the price or any tax thereon. Numbers used to
advertise the total price of such motor fuel shall be of uniform size; and,
where fractions are used, the numerator and denominator thereof
combined shall be of the same size as any whole numbers used. It shall
not be necessary that a denominator be used to indicate fractions; but,

T.10, C.1 10-1-164SELLING/OTHER TRADE PRACTICES
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if one is not used, the numerator must be at least half the size of the
whole number used. If the price of motor fuel is advertised on any sign,
billboard, placard, or other advertising medium, it shall be unlawful to
place a higher price on any pump dispensing such motor fuel or to
charge a higher price for such motor fuel. Any person dispensing motor
fuel shall not be precluded from giving a discount from the posted or
advertised price if the purchaser of the motor fuel buys additional
merchandise.

(b) It shall be unlawful for any person dispensing motor fuel to
advertise upon the purchase of motor fuel either free:

(1) Gifts or other products unless such person has sufficient
number of gifts or products on hand to supply the reasonably
expectable demand or the advertisement discloses a limitation of
quantity; or

(2) Car washes or other services unless such person is prepared, in
the absence of causes beyond the reasonable control of the offerer, to
perform such car washes or the services advertised at the time of the
purchase at such person’s place of business or at a place of business
affiliated by trademark or agreement with such person. If the free car
washes or other services advertised are to be performed at a place of
business affiliated by trademark or agreement but in a separate
location, such fact shall be so stated on the sign, billboard, placard, or
other advertising medium used.

(c) Nothing in this Code section shall preclude posting on any pumps
dispensing motor fuel a separate statement of taxes included in the
total purchase price for the purpose of complying with Chapter 8 of Title
48.

(d) The state oil chemist and any and all law enforcement officers in
the State of Georgia are charged with enforcement of this Code section.

(e) Any person, firm, association, or corporation violating this Code
section shall be guilty of a misdemeanor.

History.
Ga. L. 1959, p. 135, §§ 1-3; Ga. L. 1960,

p. 826, § 1; Ga. L. 1973, p. 790, § 2; Ga. L.
2023, p. 376, § 2-1/SB 146, effective Janu-
ary 1, 2027; Ga. L. 2024, p. 1052, § 2(6)/SB
448, effective July 1, 2024.
Editor’s notes.

Ga. L. 2025, p. 563, § 1/HB 652, not
codified by the General Assembly, updated
Ga. L. 2023, p. 376, § 5-1/SB 146, as
amended by Ga. L. 2024, p. 752, § 7/HB
516, by revising subsection (b) to read as

follows: “(b) Part II of this Act, which
provides for the regulatory authority of
the Department of Agriculture, and Part
III of this Act, relating to revenue and
taxation, shall become effective on
January 1, 2027.”

This Code section was not amended by
Ga. L. 2025, p. 563, § 1/HB 652 but is
included in this supplement to reflect the
effective date change to January 1, 2027
from January 1, 2026. See the delayed
effective date note.

10-1-164 10-1-164COMMERCE AND TRADE

4 2025 Supp.



ARTICLE 8A

ELECTRIC VEHICLE CHARGING STATIONS

Cross references.
Electric vehicle charging services, §

46-2-20.1.
Editor’s notes.

Ga. L. 2024, p. 752, § 7/HB 516, as
amended by Ga. L. 2025, p. 563, § 1/HB
652, not codified by the General Assembly,
amended Ga. L. 2023, p. 376, § 5-1/SB 146

by revising subsection (b) to read as
follows: “(b) Part II of this Act, which
provides for the regulatory authority of
the Department of Agriculture, and Part
III of this Act, relating to revenue and
taxation, shall become effective on
January 1, 2027.”

10-1-220. (Effective January 1, 2027.) Definitions.

As used in this article, the term:

(1) “Commissioner” means the Commissioner of Agriculture.

(2) “Department” means the Department of Agriculture.

(3) “Digital network” means internet enabled technology or digital
media, including, but not limited to, consumer applications accessible
through computers or mobile electronic devices, offered or used by an
electric vehicle charging provider that allows a user to initiate a retail
transaction to deliver electricity from an electric vehicle charging
station to an electric vehicle.

(4) “Electric vehicle” means a vehicle that is propelled by one or
more electric motors fueled by energy stored in the form of a
rechargeable battery.

(5) “Electric vehicle charging provider” means the owner of an
electric vehicle charging station.

(6) “Electric vehicle charging station” means any device or group of
devices that delivers electricity from a power source outside an
electric vehicle into one or more electric vehicles and that is located
somewhere other than a residence.

(7) “Residence” means a single-family dwelling, multifamily dwell-
ing, or a building which is an extended stay rental, as such term is
defined in Code Section 48-13-50.3, where a device delivers electricity
to an electric vehicle from a power source upon the property of such
a dwelling or building for purposes other than commercial or for the
exclusive use of certain persons located upon such property.

History.
Code 1981, § 10-1-220, enacted by Ga. L.

2023, p. 376, § 2-2/SB 146, effective Janu-
ary 1, 2027.
Editor’s notes.

This Code section was not amended by

Ga. L. 2025, p. 563, § 1/HB 652 but is
included in this supplement to reflect the
effective date change to January 1, 2027
from January 1, 2026. See the Editor’s
notes at the beginning of this article.

T.10, C.1, A.8A 10-1-220SELLING/OTHER TRADE PRACTICES
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10-1-221. (Effective January 1, 2027.) Administration; electric
vehicle charging station inspectors; cooperation with
other agencies.

(a) The administration of this article shall be vested in the Commis-
sioner of Agriculture.

(b) The Commissioner shall be authorized to employ, in accordance
with Chapter 20 of Title 45, electric vehicle charging station inspectors
to enforce this article. Such inspectors shall be allowed expenses to be
approved by the Commissioner. There shall be allowed such further
sums for the purchase of equipment, supplies, and clerical help and to
pay any other expenses incident to and necessary for the enforcement of
this article as may hereafter be appropriated.

(c) The Commissioner shall be authorized to require electric vehicle
charging station inspectors to be bonded for the faithful performance of
their duties at the expense of the department if and to the extent such
Commissioner deems it necessary for the proper protection of the state
and the public.

(d) The Commissioner shall be authorized to appoint and employ
investigators who shall have, in any case that there is reason to believe
a violation of this article has occurred or is about to occur, the right and
power to serve subpoenas and to swear out and execute search warrants
and arrest warrants.

(e) The Commissioner may promulgate such rules and regulations,
not inconsistent with the provisions of this article, necessary for the
administration and enforcement of this article. Such rules and regula-
tions shall take into consideration and provide for consistency with any
rules and regulations of the National Institute for Standards and
Technology of the United States Department of Commerce. Such rules
and regulations shall be promulgated in accordance with Chapter 13 of
Title 50, the “Georgia Administrative Procedure Act.”

(f) The Commissioner and the Department of Revenue shall be
authorized to share information necessary to efficiently administer and
enforce the provisions of this article and Article 1 of Chapter 9 of Title
48, the “Motor Fuel Tax Law.” Any confidential information furnished
pursuant to this Code section shall retain its character as confidential
and privileged information. Any person who divulges confidential
information obtained pursuant to this Code section shall be subject to
the same penalties as provided under Code Section 48-7-61 for unlawful
divulgence of confidential tax information.

10-1-221 10-1-221COMMERCE AND TRADE
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History.
Code 1981, § 10-1-221, enacted by Ga. L.

2023, p. 376, § 2-2/SB 146, effective Janu-
ary 1, 2027; Ga. L. 2024, p. 1052, § 2(8)/SB
448, effective July 1, 2024.
Editor’s notes.

This Code section was not amended by

Ga. L. 2025, p. 563, § 1/HB 652 but is
included in this supplement to reflect the
effective date change to January 1, 2027
from January 1, 2026. See the Editor’s
notes at the beginning of this article.

10-1-222. (Effective January 1, 2027.) Charging stations to be
capable of measuring and displaying amount of elec-
tricity delivered; annual registration.

(a) All electric vehicle charging stations shall be capable of accu-
rately measuring and prominently displaying the amount of electricity
delivered to each electric vehicle on a per kilowatt-hour basis, either
directly upon the station or remotely through the use of a digital
network. Such stations shall be further equipped with meters to record
the total kilowatt-hours dispensed.

(b) All electric vehicle charging stations shall be subject to inspection
as provided for in this article. Prior to operation of any electric vehicle
charging station and annually thereafter, an electric vehicle charging
provider shall register with the Commissioner in the form and manner
prescribed by such Commissioner. Such registration shall include the
location of the electric vehicle charging station; the name, brand, or
manufacturer of the type of electric vehicle charging station, together
with the name and address thereof; and certification that the electric
vehicle charging station is in conformity with the specifications estab-
lished pursuant to this article by the Commissioner. Certificates of
registration issued by the Commissioner pursuant to this Code section
shall be posted in a prominent and accessible place upon the electric
vehicle charging station.

History.
Code 1981, § 10-1-222, enacted by Ga. L.

2023, p. 376, § 2-2/SB 146, effective Janu-
ary 1, 2027.
Editor’s notes.

This Code section was not amended by

Ga. L. 2025, p. 563, § 1/HB 652 but is
included in this supplement to reflect the
effective date change to January 1, 2027
from January 1, 2026. See the Editor’s
notes at the beginning of this article.

10-1-223. (Effective January 1, 2027.) Injunctions for violations.
Whenever the Commissioner shall find any person willfully marketing
the delivery of electricity for use in electric vehicles in violation of the
laws of this state, of prescribed specifications of this article, or rules and
regulations promulgated pursuant to this article, the Commissioner
shall be authorized to apply to the superior court having jurisdiction
over the offender for an injunction against the continuance of any such
violations. The appropriate superior court shall have jurisdiction, upon
hearing and for cause shown, to grant such temporary or permanent

10-1-221 10-1-223SELLING/OTHER TRADE PRACTICES
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injunction restraining further violations as the circumstances appear to
require.

History.
Code 1981, § 10-1-223, enacted by Ga. L.

2023, p. 376, § 2-2/SB 146, effective Janu-
ary 1, 2027.
Editor’s notes.

This Code section was not amended by

Ga. L. 2025, p. 563, § 1/HB 652 but is
included in this supplement to reflect the
effective date change to January 1, 2027
from January 1, 2026. See the Editor’s
notes at the beginning of this article.

10-1-224. (Effective January 1, 2027.) Inspection of stations; seal
of accurate stations; condemnation of inaccurate sta-
tions; secrete manipulation prohibited; regulatory au-
thority.

(a) Electric vehicle charging station inspectors shall inspect all
electric vehicle charging stations located in the territory assigned to
them.

(b) All electric vehicle charging stations found to be giving accurate
measure of the amount of electricity delivered within the tolerance
established by regulations of the Commissioner shall have the electric
vehicle charging station sealed with an official seal applied by an
inspector duly authorized by the Commissioner.

(c) If any electric vehicle charging station shall be found to be giving
inaccurate measure of the amount of electricity delivered in excess of
the tolerance established by regulations of the Commissioner, the
inspector shall then and there notify the electric vehicle charging
provider, whether owner or lessee. Should the electric vehicle charging
provider fail or refuse to then and there make such adjustments as shall
be necessary to bring the measure within the allowed variation, the
same shall be condemned and rendered inoperable immediately by the
inspector examining the same; and such electric vehicle charging
station shall not again be operated without the written consent of the
Commissioner. Inspectors shall be required to report to the Commis-
sioner immediately the name and number of any electric vehicle
charging station condemned and rendered inoperable.

(d) When any electric vehicle charging station is condemned under
this article by any inspector, it shall be the duty of the inspector
immediately to make affidavit before the judge of the probate court of
the county in which the electric vehicle charging station is located that
such station is being operated contrary to law by the electric vehicle
charging provider who shall be named in the affidavit. Thereupon the
judge of the probate court shall issue an order to the electric vehicle
charging provider named in the affidavit to show cause before him or
her on the day named in the order, not more than ten days nor fewer
than three days from the issuance of the order, why the electric vehicle

10-1-223 10-1-224COMMERCE AND TRADE
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charging station should not be forfeited, confiscated to the state, and
dismantled. On such day named in the order, it shall be the duty of the
judge of the probate court to hear the respective parties and to
determine whether or not the electric vehicle charging station has been
operated contrary to the provisions of this article. If the judge of the
probate court finds that the electric vehicle charging station has been so
operated, he or she shall forthwith issue an order adjudging the electric
vehicle charging station to be forfeited and confiscated to the state and
directing the sheriff of the county to dismantle the electric vehicle
charging station and take it into his or her possession, and, after ten
days’ notice by posting or publication, as the court may direct, to sell the
electric vehicle charging station to the highest bidder for cash. The
proceeds of sale, or as much thereof as may be necessary, shall be used
by the sheriff, first, to pay the costs associated with sale, which shall be
the same as in cases of attachment, and the sheriff shall thereupon pay
over and deliver the residue, if any, to the person from whose possession
the electric vehicle charging station has been taken.

(e) It shall be unlawful to install or operate any electric vehicle
charging station which can be secretly manipulated in such manner as
to give short measure. Such inaccurate electric vehicle charging station
shall be condemned as provided in this Code section, and thereafter it
shall be unlawful for any person to resell any electricity from such
electric vehicle charging station until such station has been made or
altered to comply with this article and has been inspected and approved
for service by the inspector.

(f) It shall be unlawful for anyone to remove a seal applied by an
inspector to an electric vehicle charging station without first securing
consent of the Commissioner, whose consent may be given through one
of the duly authorized inspectors.

(g) The department shall have the power to implement rules and
regulations necessary to carry out the inspections of electric vehicle
charging stations as provided for by this Code section.

History.
Code 1981, § 10-1-224, enacted by Ga. L.

2023, p. 376, § 2-2/SB 146, effective Janu-
ary 1, 2027.
Editor’s notes.

This Code section was not amended by

Ga. L. 2025, p. 563, § 1/HB 652 but is
included in this supplement to reflect the
effective date change to January 1, 2027
from January 1, 2026. See the Editor’s
notes at the beginning of this article.

10-1-225. (Effective January 1, 2027.) Advertising requirements
for electric vehicle charging stations; advertisements
offering free gifts or services; enforcement; penalties.

(a) Any sign or placard or other means used to advertise the price of
electricity for sale at retail through an electric vehicle charging station

10-1-224 10-1-225SELLING/OTHER TRADE PRACTICES
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may contain a separate listing of the price and a separate listing of each
tax thereon, but must contain a total of such price and taxes which shall
be at least as large as the listing of the price or any tax thereon.
Numbers used to advertise the total price of such electricity shall be of
uniform size; and, where fractions are used, the numerator and
denominator thereof combined shall be of the same size as any whole
numbers used. It shall not be necessary that a denominator be used to
indicate fractions; but, if one is not used, the numerator must be at least
half the size of the whole number used. When the price of electricity for
sale at retail through an electric vehicle charging station is advertised
on any sign, billboard, placard, or other advertising medium, it shall be
unlawful to place a higher price on any electric vehicle charging station
delivering such electricity or to charge a higher price for such electricity.
An electric vehicle charging station provider shall not be precluded
from giving a discount from the posted or advertised price if the
purchaser of the electricity buys additional merchandise.

(b) It shall be unlawful for any electric vehicle charging provider to
advertise upon the purchase of electricity either free:

(1) Gifts or other products unless such provider has sufficient
number of gifts or products on hand to supply the reasonably
expectable demand or the advertisement discloses a limitation of
quantity; or

(2) Car washes or other services unless such provider is prepared,
in the absence of causes beyond the reasonable control of the offerer,
to perform such car washes or the services advertised at the time of
the purchase at such provider’s place of business or at a place of
business affiliated by trademark or agreement with such provider. If
the free car washes or other services advertised are to be performed
at a place of business affiliated by trademark or agreement but in a
separate location, such fact shall be so stated on the sign, billboard,
placard, or other advertising medium used.

(c) Nothing in this Code section shall preclude posting on any electric
vehicle charging station a separate statement of taxes included in the
total purchase price for the purpose of complying with Chapter 8 of Title
48.

(d) Electric vehicle charging station inspectors and any and all law
enforcement officers in this state are charged with enforcement of this
Code section.

(e) Any person, firm, association, or corporation violating this Code
section shall be guilty of a misdemeanor.

10-1-225 10-1-225COMMERCE AND TRADE
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History.
Code 1981, § 10-1-225, enacted by Ga. L.

2023, p. 376, § 2-2/SB 146, effective Janu-
ary 1, 2027; Ga. L. 2024, p. 1052, § 2(9)/SB
448, effective July 1, 2024.
Editor’s notes.

This Code section was not amended by

Ga. L. 2025, p. 563, § 1/HB 652 but is
included in this supplement to reflect the
effective date change to January 1, 2027
from January 1, 2026. See the Editor’s
notes at the beginning of this article.

10-1-226. (Effective January 1, 2027.) Civil penalty for viola-
tions.

Any person violating any provision of:

(1) This article relating to the inspection of electric vehicle charg-
ing stations and the resale of electricity;

(2) Code Section 10-1-225 providing for the regulation of signs
advertising the price for the resale of electricity by electric vehicle
charging providers; or

(3) Any rule, regulation, or standard promulgated or adopted by
the Commissioner or the department under the provisions of this
article

shall be liable for a civil penalty not to exceed $1,000.00 for each
violation. The Commissioner, after a hearing, shall determine whether
any person has violated this Code section and upon a proper finding
may issue his or her order imposing a civil penalty as provided in this
Code section. All hearings and proceedings under this Code section
shall be held and taken under Chapter 13 of Title 50, the “Georgia
Administrative Procedure Act.”

History.
Code 1981, § 10-1-226, enacted by Ga. L.

2023, p. 376, § 2-2/SB 146, effective Janu-
ary 1, 2027.
Editor’s notes.

This Code section was not amended by

Ga. L. 2025, p. 563, § 1/HB 652 but is
included in this supplement to reflect the
effective date change to January 1, 2027
from January 1, 2026. See the Editor’s
notes at the beginning of this article.

10-1-227. (Effective January 1, 2027.) Prohibited activities of
electric vehicle charging station inspectors.

Any electric vehicle charging station inspector who, while in office, shall
be interested directly or indirectly in the manufacture or vending of any
electric vehicle charging station shall be guilty of a misdemeanor and
shall be disqualified from providing services as an electric vehicle
charging station inspector until such interest no longer exists.

History.
Code 1981, § 10-1-227, enacted by Ga. L.

2023, p. 376, § 2-2/SB 146, effective Janu-
ary 1, 2027.

Editor’s notes.
This Code section was not amended by

Ga. L. 2025, p. 563, § 1/HB 652 but is
included in this supplement to reflect the

10-1-225 10-1-227SELLING/OTHER TRADE PRACTICES
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effective date change to January 1, 2027
from January 1, 2026. See the Editor’s
notes at the beginning of this article.

10-1-228. (Effective January 1, 2027.) Penalty for violations.

Any person or association of persons, firm, or corporation that violates
any of the provisions of this article relating to inspection of electric
vehicle charging stations and the resale of electricity or any rule or
regulation promulgated by the Commissioner for the enforcement of
this article shall be guilty of a misdemeanor.

History.
Code 1981, § 10-1-228, enacted by Ga. L.

2023, p. 376, § 2-2/SB 146, effective Janu-
ary 1, 2027.
Editor’s notes.

This Code section was not amended by

Ga. L. 2025, p. 563, § 1/HB 652 but is
included in this supplement to reflect the
effective date change to January 1, 2027
from January 1, 2026. See the Editor’s
notes at the beginning of this article.

ARTICLE 14

SECONDARY METALS RECYCLERS

10-1-350. Definitions.

As used in this article, the term:

(1) “Aluminum property” means aluminum forms designed to
shape concrete.

(2) “Burial object” means any product manufactured for or used for
identifying or permanently decorating a grave site, including, with-
out limitation, monuments, markers, benches, and vases and any
base or foundation on which they rest or are mounted.

(3) “Business license” means a business license, an occupational
tax certificate, and other document required by a county or municipal
corporation and issued by the appropriate agency of such county or
municipal corporation to engage in a profession or business.

(4) “Coil” means any copper, aluminum, or aluminum-copper con-
densing coil or evaporation coil including its tubing or rods. The term
shall not include coil from a window air-conditioning system, if
contained within the system itself, or coil from an automobile
condenser.

(5) “Copper property” means any copper wire, copper tubing,
copper pipe, or any item composed completely of copper.

(6) “Copper wire” means any wires, cables, bus bars, or wave-
guides containing any portion of copper, whether or not coated with
insulation.
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2(7) “Deliverer” means any individual who takes or transports the
regulated metal property to the secondary metals recycler.

(8) “Ferrous metals” means any metals containing significant
quantities of iron or steel.

(9) “Law enforcement officer” means any duly constituted peace
officer of the State of Georgia or of any county, municipality, or
political subdivision thereof.

(10) “Nonferrous metals” means stainless steel beer kegs and
metals not containing significant quantities of iron or steel, includ-
ing, without limitation, copper, brass, aluminum, bronze, lead, zinc,
nickel, and alloys thereof.

(11) “Person” means an individual, partnership, corporation, joint
venture, trust, association, or any other legal entity.

(12) “Personal identification card” means a current and unexpired
driver’s license or identification card issued by the Department of
Driver Services or a similar card issued by another state, a military
identification card, or a current work authorization issued by the
federal government, which shall contain the individual’s name,
address, and photograph.

(13) “Purchase transaction” means a transaction in which the
secondary metals recycler gives consideration in exchange for regu-
lated metal property.

(14) “Registered agent” means an individual who has been listed
on a secondary metals recycler registration form at a Georgia sheriff’s
office as the affiant and completes and executes the registration form
in accordance with Code Section 10-1-359.1.

(15) “Regulated metal property” means any item composed pri-
marily of any ferrous metals or nonferrous metals and includes
aluminum property, copper property, and catalytic converters but
shall not include aluminum beverage containers, used beverage
containers, or similar beverage containers.

(16) “Secondary metals recycler” means any person who is en-
gaged, from a fixed location or otherwise, in the business in this state
of paying compensation for regulated metal property that has served
its original economic purpose, whether or not engaged in the business
of performing the manufacturing process by which regulated metal
property is converted into raw material products consisting of pre-
pared grades and having an existing or potential economic value.

(17) “Seller” means the rightful owner of the regulated metal
property or the individual authorized by the rightful owner of the
regulated metal property to conduct the purchase transaction.
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(18) “Used communications copper” means utility-grade copper
that is commonly used by a lawful provider of telecommunications
services for providing telecommunications services, including, with-
out limitation, utility-grade wires or cables, bus bars, and wave-
guides.

(18.1) “Used, detached catalytic converter” means motor vehicle
exhaust system parts that are used for controlling the exhaust
emissions from motor vehicles and that contain a catalyst metal, but
shall not include a catalytic converter that has been tested, certified,
and labeled for reuse, in accordance with applicable federal Clean Air
Act regulations, as may from time to time be amended, or other
applicable federal laws or regulations.

(19) “Used utility wire” means any wire or cable containing alu-
minum or copper, or any ferrous metals or other nonferrous metals,
that is commonly used by a utility that provides electric or telecom-
munications service.

History.
Code 1981, § 10-1-350, enacted by Ga.

L. 1992, p. 2452, § 1; Ga. L. 2002, p. 415,
§ 10; Ga. L. 2005, p. 334, § 4-1/HB 501;
Ga. L. 2007, p. 650, § 1/SB 203; Ga. L.
2009, p. 731, § 1/SB 82; Ga. L. 2012, p.
112, § 1-1/HB 872; Ga. L. 2015, p. 588,
§ 1/HB 461; Ga. L. 2023, p. 71, § 1-1/SB
60, effective July 1, 2023; Ga. L. 2025, p.
691, § 1/SB 40, effective July 1, 2025.
Amendments.

The 2025 amendment, effective July
1, 2025, added paragraph (18.1). See Edi-
tor’s notes for applicability.

Editor’s notes.
Ga. L. 2025, p. 691, § 10/SB 40, not

codified by the General Assembly,
provides, in part, that the Act shall apply
to all transactions occurring on and after
July 1, 2025.
U.S. Code.

The federal Clean Air Act, referred to in
this Code section, is codified at 42 U.S.C. §
7401 et seq.

10-1-351. Verifiable documentation required; unlawful activi-
ties pertaining to used, detached catalytic converters.

(a) No secondary metals recycler shall purchase any coil unless it is
purchased from:

(1) A contractor licensed pursuant to Chapter 14 of Title 43 or by
another state that provides a copy of such valid license at the time of
the purchase transaction that is scanned or photocopied by the
secondary metals recycler or whose scanned or photocopied license is
on file with the secondary metals recycler;

(2) A seller with verifiable documentation, such as a receipt or
work order, indicating that such coil is the result of a replacement of
condenser coils or a heating or air-conditioning system performed by
a contractor licensed pursuant to Chapter 14 of Title 43; or
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(3) A secondary metals recycler who provides proof of registration
pursuant to Code Section 10-1-359.1 and a signed statement stating
that the required information concerning the purchase transaction
involving such coil was provided by such secondary metals recycler to
the Georgia Bureau of Investigation pursuant to Code Section
10-1-359.5.

(b) No secondary metals recycler shall purchase any copper wire
which appears to have been exposed to heat, charred, or burned in an
attempt to remove insulation surrounding it unless it is purchased
from:

(1) A contractor licensed pursuant to Chapter 14 of Title 43 or by
another state that provides a copy of such valid license at the time of
the purchase transaction that is scanned or photocopied by the
secondary metals recycler or whose scanned or photocopied license is
on file with the secondary metals recycler;

(2) A seller with a copy of a police report showing that such seller’s
real property was involved in a fire; or

(3) A secondary metals recycler who provides proof of registration
pursuant to Code Section 10-1-359.1 and a signed statement stating
that the required information concerning the purchase transaction
involving such copper wire was provided by such secondary metals
recycler to the Georgia Bureau of Investigation pursuant to Code
Section 10-1-359.5.

(c) No secondary metals recycler shall purchase a catalytic converter
unless such catalytic converter is:

(1) Attached to a vehicle; or

(2) Purchased from:

(A) A used motor vehicle dealer or used motor vehicle parts
dealer licensed pursuant to Chapter 47 of Title 43 or by another
state that provides a copy of such valid license at the time of the
purchase transaction that is scanned or photocopied by the second-
ary metals recycler or whose scanned or photocopied license is on
file with the secondary metals recycler;

(B) A new motor vehicle dealer that provides a copy of a valid
business license at the time of the purchase transaction that is
scanned or photocopied by the secondary metals recycler or whose
scanned or photocopied business license is on file with the second-
ary metals recycler;

(C) A motor vehicle repairer that provides a copy of a valid
business license at the time of the purchase transaction that is
scanned or photocopied by the secondary metals recycler or whose

10-1-351 10-1-351SELLING/OTHER TRADE PRACTICES

152025 Supp.



scanned or photocopied business license is on file with the second-
ary metals recycler;

(D) A manufacturer or distributor of catalytic converters that
provides a copy of a valid business license at the time of the
purchase transaction that is scanned or photocopied by the second-
ary metals recycler or whose scanned or photocopied business
license is on file with the secondary metals recycler;

(E) A seller with:

(i) Verifiable documentation, such as a receipt or work order,
indicating that the catalytic converter is the result of a replace-
ment of a catalytic converter performed by a used motor vehicle
dealer, new motor vehicle dealer, or motor vehicle repairer. Such
documentation shall include a notation as to the make, model,
and year of the vehicle in which such catalytic converter was
replaced; and

(ii) A copy of a certificate of title or registration showing
ownership of or interest in the vehicle in which the catalytic
converter was replaced; or

(F) A secondary metals recycler who provides proof of registra-
tion pursuant to Code Section 10-1-359.1 and a signed statement
stating that the required information concerning the purchase
transaction involving such catalytic converter was provided by
such secondary metals recycler to the Georgia Bureau of
Investigation pursuant to Code Section 10-1-359.5.

(d)(1) It shall be unlawful for any person to purchase or to solicit or
advertise for the purchase of a used, detached catalytic converter, or
any nonferrous metal parts of a catalytic converter, unless such
person is a registered secondary metals recycler in accordance with
Code Section 10-1-359.1 and in full compliance with all requirements
prescribed by this article.

(2) It shall be unlawful for any person to purchase, possess,
transport, or sell a used, detached catalytic converter, or any nonfer-
rous metal parts of a catalytic converter, unless such person is
authorized to purchase, possess, transport, or sell catalytic convert-
ers pursuant to subsection (c) of this Code section and is in possession
of the licenses, registrations, or other documentation required by
subsection (c) of this Code section.

(3) Each unlawfully possessed or obtained used, detached catalytic
converter shall be considered a separate offense.

History.
Code 1981, § 10-1-351, enacted by Ga.

L. 2012, p. 112, § 1-1/HB 872; Ga. L. 2015,
p. 588, § 2/HB 461; Ga. L. 2023, p. 71, §
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1-2/SB 60, effective July 1, 2023; Ga. L.
2025, p. 691, § 2/SB 40, effective July 1,
2025.
Amendments.

The 2025 amendment, effective July
1, 2025, deleted paragraph (d)(1), which
read: “As used in this subsection, the term
‘used, detached catalytic converter’ means
motor vehicle exhaust system parts that
are used for controlling the exhaust emis-
sions from motor vehicles and that con-
tain a catalyst metal, but shall not include
a catalytic converter that has been tested,
certified, and labeled for reuse, in accor-

dance with applicable federal Clean Air
Act regulations, as may from time to time
be amended.” and redesignated former
paragraphs (d)(2) through (d)(4) as pres-
ent paragraphs (d)(1) through (d)(3), re-
spectively. See Editor’s notes for applica-
bility.
Editor’s notes.

Ga. L. 2025, p. 691, § 10/SB 40, not
codified by the General Assembly,
provides, in part, that the Act shall apply
to all transactions occurring on and after
July 1, 2025.

10-1-355. (Effective January 1, 2026.) Conditions and limita-
tions on payments for regulated metal property; ex-
ception for transaction between business entities.

(a) A secondary metals recycler shall pay only by check, electronic
funds transfer, cash, or voucher for regulated metal property and shall
make any such payment as specifically provided for in this Code section.

(b) Any check, electronic funds transfer, or voucher shall be payable
only to the person recorded as the seller of the regulated metal property
to the secondary metals recycler.

(c) Any voucher shall be provided to the seller at the time of the
purchase transaction or mailed to the seller at the address indicated on
the personal identification card of the seller presented at the time of
such transaction. If the voucher is provided to the seller at the time of
the purchase transaction and not mailed to the seller, the secondary
metals recycler shall not redeem the voucher for three days from the
date of the purchase transaction. The voucher shall include the date of
purchase, name of the seller, the amount paid for the regulated metal
property, a detailed description of the regulated metal property pur-
chased, information as to whether the voucher was mailed or provided
at the time of the purchase transaction, the first date on which the
voucher may be redeemed, and the date on which the voucher expires.
The voucher may only be redeemed for cash by the person whose name
appears on the voucher as the seller or by such person’s heirs or legal
representative. If a voucher is not redeemed by the person whose name
appears on the voucher as the seller or by such person’s heirs or legal
representative within six months of the date of the transaction, the
voucher shall expire and the secondary metals recycler shall not be
required to honor the voucher after the expiration date.

(d) No secondary metals recycler shall:

(1) Pay to any seller more than $100.00 in cash for any transaction
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or complete more than two transactions per seller, per day, per
registered secondary metals recycler location;

(2) Pay cash to any seller for used, detached catalytic converters or
coils;

(3) Pay cash to any seller for used utility wire;

(4) Pay cash to any seller for used communications copper;

(5) Pay cash to any seller for copper wire; or

(6) Pay cash to any seller for a battery.

(e) A secondary metals recycler shall be prohibited from: (1) redeem-
ing or cashing any check or electronic funds transfer paid to a seller for
regulated metal property; and (2) providing or permitting any mecha-
nism on the premises of the secondary metals recycler for the redemp-
tion or cashing of any check or electronic funds transfer.

(f) The provisions of this Code section shall not apply to any
transaction between business entities.

History.
Code 1981, § 10-1-352.1, enacted by Ga.

L. 2009, p. 731, § 3/SB 82; Code 1981,
§ 10-1-355, as redesignated by Ga. L.
2012, p. 112, § 1-1/HB 872; Ga. L. 2023, p.
71, § 1-4/SB 60, effective January 1, 2024;
Ga. L. 2023, p. 71, § 2-1/SB 60, effective
January 1, 2026; Ga. L. 2025, p. 691, §
3/SB 40, effective July 1, 2025.
Amendments.

The 2025 amendment, effective July
1, 2025, added subsection (d) and redesig-
nated former subsections (d) and (e) as
present subsections (e) and (f), respec-
tively. See Editor’s notes for applicability.

Editor’s notes.
Ga. L. 2025, p. 691, § 10/SB 40, not

codified by the General Assembly,
provides, in part, that the Act shall apply
to all transactions occurring on and after
July 1, 2025.

See the bound volume for the version of
this Code section in effect until January 1,
2026.

Ga. L. 2025 p. 691, § 3/SB 40, amends
this Code section by removing the changes
authorized by Ga. L. 2023, p. 71, § 2-1/SB
60, effective January 1, 2026. This Code
section is set out twice in this Code to
reflect the legislative action taken.

10-1-358. Purchases of regulated metal property exempted from
application of article.

This article shall not apply to purchases of regulated metal property
from:

(1) Organizations, corporations, or associations registered with the
state as charitable, philanthropic, religious, fraternal, civic, patriotic,
social, or school sponsored organizations or associations or from any
nonprofit corporations or associations;

(2) A law enforcement officer acting in an official capacity;

(3) A trustee in bankruptcy, executor, administrator, or receiver
who has presented proof of such status to the secondary metals
recycler;
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(4) Any public official acting under judicial process or authority
who has presented proof of such status to the secondary metals
recycler;

(5) A sale on the execution, or by virtue, of any process issued by a
court if proof thereof has been presented to the secondary metals
recycler; or

(6) A manufacturing, industrial, or other commercial vendor that
generates and sells regulated metal property in the ordinary course of
its business, provided that such vendor is not a secondary metals
recycler.

History.
Code 1981, § 10-1-355, enacted by Ga.

L. 1992, p. 2452, § 1; Code 1981, § 10-1-
358, as redesignated by Ga. L. 2012, p.
112, § 1-1/HB 872; Ga. L. 2023, p. 71, §
1-5/SB 60, effective July 1, 2023; Ga. L.
2025, p. 691, § 4/SB 40, effective July 1,
2025.
Amendments.

The 2025 amendment, effective July
1, 2025, deleted “, other than used, de-
tached catalytic converters,” following

“metal property” near the beginning of the
introductory paragraph and substituted
“school sponsored” for “school-sponsored”
in paragraph (1). See Editor’s notes for
applicability.
Editor’s notes.

Ga. L. 2025, p. 691, § 10/SB 40, not
codified by the General Assembly,
provides, in part, that the Act shall apply
to all transactions occurring on and after
July 1, 2025.

10-1-359.1. Registration of secondary metals recycler; elec-
tronic data base; authority of sheriff; penalty for
violation.

(a) It shall be unlawful for any secondary metals recycler to purchase
regulated metal property in any amount without being registered
pursuant to this Code section. If the secondary metals recycler is a
person other than an individual, such person shall register with the
sheriff of each county in which the secondary metals recycler maintains
a place of business. If the secondary metals recycler is an individual, he
or she shall register with the sheriff of the county in which he or she
resides or if such individual is a nonresident of this state, he or she shall
register with the sheriff of the county in Georgia where he or she
primarily engages or intends to primarily engage in business as a
secondary metals recycler. The secondary metals recycler shall declare
on a form promulgated by the Secretary of State and provided by the
sheriff that such secondary metals recycler is informed of and will
comply with the provisions of this article. The forms and information
required for such registration shall be promulgated by the Secretary of
State. The sheriff shall register the secondary metals recycler and shall
keep a record of each registration. Each registration shall be valid for a
12 month period beginning January 1, 2024, and shall be renewed
annually by January 1 of each year.
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(b) The record of each registration shall be entered into an electronic
data base accessible state wide. Such data base shall be established
through coordination with the Secretary of State and shall be search-
able by all law enforcement agencies in this state.

(c) The sheriff shall be authorized to:

(1) Assess and require payment of $200.00 for a new registration
and an annual registration renewal for a secondary metals recycler;

(2) If applicable in the jurisdiction where such secondary metals
recycler is located, require the secondary metals recycler to submit a
current and valid business license in the county or municipality that
is associated with the address on the registration form prior to
approving the registration or registration renewal;

(3) Require the registered agent of a secondary metals recycler to
submit to a criminal background check and fingerprinting for a new
registration with the costs paid by the secondary metals recycler in
an amount not to exceed $75.00;

(4) Deny the new registration or registration renewal of a second-
ary metals recycler if such person’s registration has been revoked in
another Georgia county, information submitted on the registration
form has been determined to be invalid or false, or it is determined by
the criminal background check that such person has been convicted of
a felony offense under this article in the previous five years;

(5) Revoke the registration of a secondary metals recycler’s regis-
tered agent if the registered agent has been convicted of a felony
offense in the previous five years under this article while serving as
a registered agent;

(6) Require secondary metals recyclers to provide on the registra-
tion form the customer identification number for the current data
base contractor maintained by the Georgia Bureau of Investigation;

(7) Require a secondary metals recycler to submit a signed and
sworn statement that such person has not had such secondary metals
recycler’s registration or business license revoked during the previ-
ous year and that the registered agent has not been convicted of a
felony offense under this article while serving as a registered agent in
the previous five years;

(8) Delegate to personnel in the sheriff’s office the registration of
secondary metals recyclers and entering into the data base of the
records of such registrations; and

(9) Remit to the Georgia Sheriffs’ Association $100.00 of each
$200.00 registration fee and remit to the general fund of the county
treasury the remaining $100.00 of each registration fee to provide for
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the registration of secondary metals recyclers and the entering into
the Georgia Sheriffs’ Association Secondary Metals Recycler Registry
of the records of such registrations for use by other law enforcement
agencies, staff of the governing authority, or the public.

(d) A secondary metals recycler’s registered agent shall be ineligible
to obtain a new registration or registration renewal if such person is
under indictment for a felony offense for violation of this article or has
been convicted of a felony offense in the past five years under this
article.

(e) Any secondary metals recycler convicted of violating this Code
section shall be guilty of a misdemeanor of a high and aggravated
nature.

History.
Code 1981, § 10-1-359.1, enacted by Ga.

L. 2012, p. 112, § 1-1/HB 872; Ga. L. 2023,
p. 71, § 1-6/SB 60, effective July 1, 2023;
Ga. L. 2025, p. 691, § 5/SB 40, effective
July 1, 2025.
Amendments.

The 2025 amendment, effective July
1, 2025, in subsection (c), inserted “in the
jurisdiction where such secondary metals
recycler is located” and substituted “re-
quire the” for “require a” in paragraph
(c)(2), deleted “more than three times”

following “under this article” near the end
of paragraph (c)(4), substituted “convicted
of a felony offense under this article while
serving as a registered agent in the previ-
ous five years” for “convicted of a metal
theft offense in the previous year” in para-
graph (c)(7), and rewrote paragraph (c)(9).
Editor’s notes.

Ga. L. 2025, p. 691, § 10/SB 40, not
codified by the General Assembly,
provides, in part, that the Act shall apply
to all transactions occurring on and after
July 1, 2025.

10-1-359.2. Penalties for violations.

(a) Except as provided for in subsection (e) of Code Section
10-1-359.1, any person who buys or sells regulated metal property in
violation of any provision of this article:

(1) For a first offense, shall be guilty of a misdemeanor;

(2) For a second offense, shall be guilty of a misdemeanor of a high
and aggravated nature; and

(3) For a third or subsequent offense or when such regulated metal
property is unlawfully obtained and results in property damage
exceeding the aggregate amount of $1,500.00, shall be guilty of a
felony and, upon conviction thereof, shall be punished by imprison-
ment for not less than one nor more than ten years.

Each unlawfully possessed or obtained used, detached catalytic con-
verter shall be considered a separate offense under this Code section.

(b) Any person who buys or sells regulated metal property in
violation of any provision of this article shall be liable in a civil action
to any person who was the victim of a crime involving such regulated
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metal property for the full value of the regulated metal property, any
repairs and related expenses incurred as a result of such crime,
litigation expenses, and reasonable attorneys’ fees.

History.
Code 1981, § 10-1-357, enacted by Ga.

L. 1992, p. 2452, § 1; Ga. L. 2007, p. 650,
§ 2/SB 203; Code 1981, § 10-1-359.2, as
redesignated by Ga. L. 2012, p. 112, § 1-
1/HB 872; Ga. L. 2023, p. 71, § 1-7/SB 60,
effective July 1, 2023; Ga. L. 2025, p. 691,
§ 6/SB 40, effective July 1, 2025.
Amendments.

The 2025 amendment, effective July
1, 2025, deleted “, as such term is defined

in subsection (d) of Code Section 10-13-
51,” following “catalytic converter” in the
ending undesignated paragraph of subsec-
tion (a). See Editor’s notes for applicabil-
ity.
Editor’s notes.

Ga. L. 2025, p. 691, § 10/SB 40, not
codified by the General Assembly,
provides, in part, that the Act shall apply
to all transactions occurring on and after
July 1, 2025.

10-1-359.3. Forfeiture; items declared contraband.

(a) As used in this Code section, the term:

(1) “Crime” means:

(A) Theft by taking in violation of Code Section 16-8-2, theft by
conversion in violation of Code Section 16-8-4, or theft by receiving
stolen property in violation of Code Section 16-8-7 if the subject of
the theft was regulated metal property;

(B) Criminal damage to property in the first degree in violation
of paragraph (2) of subsection (b) of Code Section 16-7-22; or

(C) A criminal violation of this article.

(2) “Proceeds” shall have the same meaning as set forth in Code
Section 16-13-49.

(3) “Property” shall have the same meaning as set forth in Code
Section 16-13-49.

(b) The following are declared to be contraband, and no person shall
have a property right in them:

(1) Any property which is, directly or indirectly, used or intended
for use in any manner to facilitate a crime and any proceeds derived
or realized therefrom;

(2) Any weapon possessed, used, or available for use in any
manner to facilitate a crime; and

(3) Any used, detached catalytic converter possessed in violation of
subsection (d) of Code Section 10-1-351 and any vehicle used in the
transportation of such used, detached catalytic converter, provided
that any civil forfeiture proceedings for any vehicle seized pursuant
to this subsection, including the reporting requirements set forth in
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Code Section 9-16-7, shall be stayed during the pendency of criminal
proceedings unless otherwise agreed to by the owner or interest
holder of such vehicle.

(c) Any property subject to forfeiture pursuant to subsection (b) of
this Code section shall be forfeited in accordance with the procedures
set forth in Chapter 16 of Title 9.

History.
Code 1981, § 10-1-359.3, enacted by Ga.

L. 2012, p. 112, § 1-1/HB 872; Ga. L. 2023,
p. 69, § 1/HB 227, effective July 1, 2023;
Ga. L. 2023, p. 71, § 1-8/SB 60, effective
July 1, 2023; Ga. L. 2025, p. 691, § 7/SB
40, effective July 1, 2025.
Amendments.

The 2025 amendment, effective July
1, 2025, deleted “, as such term is defined

in subsection (d) of Code Section 10-1-
351,” following “catalytic converter” in
paragraph (b)(3). See Editor’s notes for
applicability.
Editor’s notes.

Ga. L. 2025, p. 691, § 10/SB 40, not
codified by the General Assembly,
provides, in part, that the Act shall apply
to all transactions occurring on and after
July 1, 2025.

10-1-359.5. Required information from secondary metals recy-
clers; role of Georgia Bureau of Investigation.

(a)(1) Each secondary metals recycler shall provide to the Georgia
Bureau of Investigation or its designee for each purchase transaction
which takes place on or after July 1, 2015, all of the information
required by subsection (a) of Code Section 10-1-353, except for the
amount of consideration given in a purchase transaction for the
regulated metal property specified in paragraph (5) of subsection (a)
of such Code section, and a statement as to whether such secondary
metals recycler’s registration or business license has been revoked,
suspended, or canceled in the previous year. A secondary metals
recycler who maintains on file with the Georgia Bureau of
Investigation or its designee a copy of the statement forms such
secondary metals recycler requires each seller to sign pursuant to
paragraphs (6) and (7) of subsection (a) of Code Section 10-1-353 may
satisfy the requirements of such paragraphs by providing to the
Georgia Bureau of Investigation or its designee a copy of the
individual seller’s signature and shall not be required to provide the
actual statement signed by each seller, provided the actual
statements are maintained by the secondary metals recycler
pursuant to subsection (b) of Code Section 10-1-353 and available for
inspection pursuant to Code Section 10-1-354. The information
required to be provided by the secondary metals recyclers to the
Georgia Bureau of Investigation or its designee pursuant to this
subsection shall be provided electronically.

(2) Notwithstanding any provision of Code Section 10-1-358 to the
contrary, each secondary metals recycler shall maintain, or cause to
be maintained, a record, and shall electronically submit to the
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Georgia Bureau of Investigation such record, of the receipt of each
purchase of a used, detached catalytic converter, or any nonferrous
metal parts of a catalytic converter, from a manufacturing,
industrial, or other commercial vendor that generates and sells used,
detached catalytic converters, or any nonferrous metal parts of a
catalytic converter, in the ordinary course of its business or a
secondary metals recycler. Such report shall include:

(A) The name and address of the seller;

(B) The date, time, and place of the transaction; and

(C) The number of used, detached catalytic converters or pounds
of catalyst metal purchased.

(b) The Georgia Bureau of Investigation or its designee shall estab-
lish and maintain a data base of all information required to be provided
pursuant to subsection (a) of this Code section. Such information shall
be considered to be a trade secret and shall be exempt from disclosure
under the provisions of Article 4 of Chapter 18 of Title 50; provided,
however, that such exemption shall not relieve the secondary metals
recycler of the obligation or requirement to provide such information to
the Georgia Bureau of Investigation or its designee.

(c) The data base shall be accessible and searchable by:

(1) All law enforcement agencies in this state; and

(2) Employees of electric suppliers, as defined in Code Section
46-3-3, and employees of telecommunications companies, as defined
in Code Section 46-5-162, provided that such employees have been
certified by the Georgia Peace Officer Standards and Training
Council as having successfully completed the course of training
required by Chapter 8 of Title 35, the “Georgia Peace Officer
Standards and Training Act.”

(d)(1) It shall be unlawful to use the data base established pursuant
to subsection (b) of this Code section for any purpose other than the
investigation of an alleged crime.

(2) Any person who violates or conspires to violate paragraph (1) of
this subsection shall be guilty of a felony and, upon conviction, shall
receive the following punishment:

(A) Upon a first conviction, imprisonment for not less than one
nor more than five years or a fine of not more than $5,000.00, or
both; or

(B) Upon a second or subsequent conviction, imprisonment for
not less than five nor more than ten years or a fine of not more than
$40,000.00, or both.
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(e) The Georgia Bureau of Investigation shall promulgate rules and
regulations and establish procedures necessary to carry into effect,
implement, and enforce the provisions of this Code section and ensure
compliance with applicable federal and state laws. Such rules and
regulations shall include, but shall not be limited to:

(1) The time, manner, and method of the transmittal of the
information by the secondary metals recyclers to the Georgia Bureau
of Investigation;

(2) The manner and method by which employees of electric sup-
pliers and telecommunications companies may access and search the
data base and any prerequisites thereto; and

(3) The specific information the employees of the electric suppliers
and telecommunications companies may access and search within the
data base.

History.
Code 1981, § 10-1-359.5, enacted by Ga.

L. 2012, p. 112, § 2-1/HB 872; Ga. L. 2015,
p. 588, § 6/HB 461; Ga. L. 2023, p. 71, §
1-9/SB 60, effective July 1, 2023; Ga. L.
2025, p. 691, § 8/SB 40, effective July 1,
2025.
Amendments.

The 2025 amendment, effective July
1, 2025, rewrote the introductory para-

graph of paragraph (a)(2). See Editor’s
note for applicability.
Editor’s notes.

Ga. L. 2025, p. 691, § 10/SB 40, not
codified by the General Assembly,
provides, in part, that the Act shall apply
to all transactions occurring on and after
July 1, 2025.

ARTICLE 15

DECEPTIVE OR UNFAIR PRACTICES

PART 2

FAIR BUSINESS PRACTICES ACT

10-1-391. Purpose and construction of part.

RESEARCH REFERENCES

ALR.
State statutes prohibiting price gouging

during emergency, 76 A.L.R.7th 5.

10-1-393. Unfair or deceptive practices in consumer transac-
tions unlawful; examples.

(a) Unfair or deceptive acts or practices in the conduct of consumer
transactions and consumer acts or practices in trade or commerce are
declared unlawful.

10-1-359.5 10-1-393SELLING/OTHER TRADE PRACTICES

252025 Supp.



(b) By way of illustration only and without limiting the scope of
subsection (a) of this Code section, the following practices are declared
unlawful:

(1) Passing off goods or services as those of another;

(2) Causing actual confusion or actual misunderstanding as to the
source, sponsorship, approval, or certification of goods or services;

(3) Causing actual confusion or actual misunderstanding as to
affiliation, connection, or association with or certification by another;

(4)(A) Using deceptive representations or designations of geo-
graphic origin in connection with goods or services. Without limit-
ing the generality of the foregoing, it is specifically declared to be
unlawful:

(i) For any nonlocal business to cause to be listed in any local
telephone directory a local telephone number for the business if
calls to the local telephone number are routinely forwarded or
otherwise transferred to the nonlocal business location that is
outside the calling area covered by such local telephone directory
or to a toll-free number which does not have a local address and
the listing fails to state clearly the principal place of business of
the nonlocal business;

(ii) For any person operating a business to cause to be listed in
any local telephone directory a toll-free number for the business
if the listing fails to state clearly the principal place of business
of such business; or

(iii) For any person to use an assumed or fictitious name in the
conduct of such person’s business, if the use of such name could
reasonably be construed to be a misrepresentation of the geo-
graphic origin or location of such person’s business.

(B) For purposes of this paragraph, the term:

(i) “Local” or “local area” means the area in which any par-
ticular telephone directory is distributed or otherwise provided
free of charge to some or all telecommunications services sub-
scribers.

(ii) “Local telephone directory” means any telecommunica-
tions services directory, directory assistance data base, or other
directory listing which is distributed or otherwise provided free
of charge to some or all telecommunications services subscribers
in any area of this state and includes such directories distributed
by telecommunications companies as well as such directories
distributed by other parties.
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(iii) “Local telephone number” means any telecommunications
services number which is not clearly identifiable as a long-
distance telecommunications services number and which has a
three-number prefix typically used by the local telecommunica-
tions company for telecommunications services devices physi-
cally located within the local area.

(iv) “Nonlocal business” means any business which does not
have within the local area a physical place of business providing
the goods or services which are the subject of the advertisement
or listing in question.

(v) “Telecommunications company” shall have the same mean-
ing as provided in Code Section 46-5-162.

(vi) “Telecommunications services” shall have the same mean-
ing as provided in Code Section 46-5-162.

(vii) “Telecommunications services subscriber” means a per-
son or entity to whom telecommunications services, either resi-
dential or commercial, are provided;

(5) Representing that goods or services have sponsorship, ap-
proval, characteristics, ingredients, uses, benefits, or quantities that
they do not have or that a person has a sponsorship, approval, status,
affiliation, or connection that he or she does not have;

(6) Representing that goods are original or new if they are dete-
riorated, reconditioned, reclaimed, used, or secondhand;

(7) Representing that goods or services are of a particular stan-
dard, quality, or grade or that goods are of a particular style or model,
if they are of another;

(8) Disparaging goods, services, or business of another by false or
misleading representation;

(9) Advertising goods or services with intent not to sell them as
advertised;

(10) Advertising goods or services with intent not to supply rea-
sonably expectable public demand, unless the advertisement dis-
closes a limitation of quantity;

(11) Making false or misleading statements concerning the rea-
sons for, existence of, or amounts of price reductions;

(12) Failing to comply with the provisions of Code Section
10-1-393.2 concerning health spas;

(13) Failure to comply with the following provisions concerning
career consulting firms:
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(A) A written contract shall be employed which shall constitute
the entire agreement between the parties, a fully completed copy of
which shall be furnished to the consumer at the time of its
execution which shows the date of the transaction and the name
and address of the career consulting firm;

(B) The contract or an attachment thereto shall contain a
statement in boldface type which complies substantially with the
following:

“The provisions of this agreement have been fully explained to
me and I understand that the services to be provided under this
agreement by the seller do not include actual job placement.”

The statement shall be signed by both the consumer and the
authorized representative of the seller;

(C) Any advertising offering the services of a career consulting
firm shall contain a statement which contains the following lan-
guage: “A career consulting firm does not guarantee actual job
placement as one of its services.”;

(14) Failure of a hospital or long-term care facility to deliver to an
inpatient who has been discharged or to his or her legal representa-
tive, not later than six business days after the date of such discharge,
an itemized statement of all charges for which the patient or
third-party payor is being billed;

(15) Any violation of 49 U.S.C. Sections 32702 through 32704 and
any violation of regulations prescribed under 49 U.S.C. Section
32705. Notwithstanding anything in this part to the contrary, all
such actions in violation of such federal statutes or regulations shall
be consumer transactions and consumer acts or practices in trade or
commerce;

(16) Failure to comply with the following provisions concerning
promotions:

(A) For purposes of this paragraph, the term:

(i) “Conspicuously,” when referring to type size, means either
a larger or bolder type than the adjacent and surrounding
material.

(ii) “In conjunction with and in immediate proximity to,” when
referring to a listing of verifiable retail value and odds for each
prize, means that such value and odds must be adjacent to that
particular prize with no other printed or pictorial matter be-
tween the value and odds and that listed prize.

(iii) “Notice” means a communication of the disclosures re-
quired by this paragraph to be given to a consumer that has been
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selected, or has purportedly been selected, to participate in a
promotion. If the original notice is in writing, it shall include all
of the disclosures required by this paragraph. If the original
notice is oral, it shall include all of the disclosures required by
this paragraph and shall be followed by a written notice to the
consumer of the same disclosures. In all cases, written notice
shall be received by the consumer before any agreement or other
arrangement is entered into which obligates the consumer in any
manner.

(iv) “Participant” means a person who is offered an opportu-
nity to participate in a promotion.

(v) “Promoter” means the person conducting the promotion.

(vi) “Sponsor” means the person on whose behalf the promo-
tion is conducted in order to promote or advertise the goods,
services, or property of that person.

(vii) “Verifiable retail value,” when referring to a prize, means:

(I) The price at which the promoter or sponsor can substan-
tiate that a substantial number of those prizes have been sold
at retail by someone other than the promoter or sponsor; or

(II) In the event that substantiation as described in subdi-
vision (I) of this division is not readily available to the
promoter or sponsor, no more than three times the amount
which the promoter or sponsor has actually paid for the prize;

(A.1) Persons who are offered an opportunity to participate in a
promotion must be given a notice as required by this paragraph.
The written notice must be given to the participant either prior to
the person’s traveling to the place of business or, if no travel by the
participant is necessary, prior to any seminar, sales presentation,
or other presentation, by whatever name denominated. Written
notices may be delivered by hand, by mail, by newspaper, by
periodical, or by electronic mail or any other form of electronic,
digital, or internet based communication. Any offer to participate
made through any other medium must be preceded by or followed
by the required notice at the required time. It is the intent of this
paragraph that full, clear, and meaningful disclosure shall be made
to the participant in a manner such that the participant can fully
study and understand the disclosure prior to deciding whether to
travel to the place of participation or whether to allow a presenta-
tion to be made in the participant’s home; and that this paragraph
be liberally construed to effect this purpose. The notice require-
ments of this paragraph shall be applicable to any promotion offer
made by any person in the State of Georgia or any promotion offer
made to any person in the State of Georgia;
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(B) The promotion must be an advertising and promotional
undertaking, in good faith, solely for the purpose of advertising the
goods, services, or property, real or personal, of the sponsor. The
notice shall contain the name and address of the promoter and of
the sponsor, as applicable. The promoter and the sponsor may be
held liable for any failure to comply with the provisions of this
paragraph;

(C) A promotion shall be a violation of this paragraph if a person
is required to pay any money including, but not limited to,
payments for service fees, mailing fees, or handling fees payable to
the sponsor or seller or furnish any consideration for the prize,
other than the consideration of traveling to the place of business or
to the presentation or of allowing the presentation to be made in
the participant’s home, in order to receive any prize; provided,
however, that the payment of any deposit made in connection with
an activity described in subparagraph (B) of paragraph (22) of this
subsection shall not constitute a requirement to pay any money
under this subparagraph;

(D) Each notice must state the verifiable retail value of each
prize which the participant has a chance of receiving. Each notice
must state the odds of the participant’s receiving each prize if there
is an element of chance involved. The odds must be clearly
identified as “odds.” Odds must be stated as the total number of
that particular prize which will be given and of the total number of
notices. The total number of notices shall include all notices in
which that prize may be given, regardless of whether it includes
notices for other sponsors. If the odds of winning a particular prize
would not be accurately stated on the basis of the number of
notices, then the odds may be stated in another manner, but must
be clearly stated in a manner which will not deceive or mislead the
participant regarding the participant’s chance of receiving the
prize. The verifiable retail value and odds for each prize must be
stated in conjunction and in immediate proximity with each listing
of the prize in each place where it appears on the written notice and
must be listed in the same size type and same boldness as the prize.
Odds and verifiable retail values may not be listed in any manner
which requires the participant to refer from one place in the
written notice to another place in the written notice to determine
the odds and verifiable retail value of the particular prize. Verifi-
able retail values shall be stated in Arabic numerals;

(E) Upon arriving at the place of business or upon allowing the
sponsor to enter the participant’s home, the participant must be
immediately informed which, if any, prize the participant will
receive prior to any seminar, sales presentation, or other presen-
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tation; and the prize, or any voucher, certificate, or other evidence
of obligation in lieu of the prize, must be given to the participant at
the time the participant is so informed;

(F) No participant shall be required or invited to view, hear, or
attend any sales presentation, by whatever name denominated,
unless such requirement or invitation has been conspicuously
disclosed to the participant in the written notice in at least
ten-point boldface type;

(G) Except in relation to an activity described in subparagraph
(B) of paragraph (22) of this subsection, in no event shall any prize
be offered or given which will require the participant to purchase
additional goods or services, including shipping fees, handling fees,
or any other charge by whatever name denominated, from any
person in order to make the prize conform to what it reasonably
appears to be in the mailing or delivery, unless such requirement
and the additional cost to the participant is clearly disclosed in
each place where the prize is listed in the written notice using a
statement in the same size type and boldness as the prize listed;

(H) Any limitation on eligibility of participants must be clearly
disclosed in the notice;

(I) Substitutes of prizes shall not be made. In the event the
represented prize is unavailable, the participant shall be presented
with a certificate which the sponsor shall honor within 30 days by
shipping the prize, as represented in the notice, to the participant
at no cost to the participant. In the event a certificate cannot be
honored within 30 days, the sponsor shall mail to the participant a
valid check or money order for the verifiable retail value which was
represented in the notice;

(J) In the event the participant is presented with a voucher,
certificate, or other evidence of obligation as the participant’s prize,
or in lieu of the participant’s prize, it shall be the responsibility of
the sponsor to honor the voucher, certificate, or other evidence of
obligation, as represented in the notice, if the person who is named
as being responsible for honoring the voucher, certificate, or other
evidence of obligation fails to honor it as represented in the notice;

(K) The geographic area covered by the notice must be clearly
stated. If any of the prizes may be awarded to persons outside of the
listed geographical area or to participants in promotions for other
sponsors, these facts must be clearly stated, with a corresponding
explanation that every prize may not be given away by that
particular sponsor. If prizes will not be awarded or given if the
winning ticket, token, number, lot, or other device used to deter-
mine winners in that particular promotion is not presented to the
promoter or sponsor, this fact must be clearly disclosed;
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(L) Upon request of the Attorney General, the sponsor or pro-
moter must within ten days furnish to the Attorney General the
names, addresses, and telephone numbers of persons who have
received any prize;

(M) A list of all winning tickets, tokens, numbers, lots, or other
devices used to determine winners in promotions involving an
element of chance must be prominently posted at the place of
business or distributed to all participants if the seminar, sales
presentation, or other presentation is made at a place other than
the place of business. A copy of such list shall be furnished to each
participant who so requests;

(N) Any promotion involving an element of chance which does
not conform with the provisions of this paragraph shall be consid-
ered an unlawful lottery as defined in Code Section 16-12-20.
Except as provided in Code Section 16-12-35 and Article 3 of
Chapter 27 of Title 50, any promotion involving an element of
chance which involves the playing of a game on a computer,
mechanical device, or electronic device at a place of business in this
state shall be considered an unlawful lottery as defined in Code
Section 16-12-20 and shall not be permitted under this chapter.
Any promotion involving the playing of a no-skill game on a
computer, mechanical device, or electronic device at a place of
business in this state shall be considered an unlawful lottery as
defined in Code Section 16-12-20. The Attorney General may
prosecute persons who promote and sponsor promotions which
constitute an unlawful lottery or may seek and shall receive the
assistance of the prosecuting attorneys of this state in the
commencement and prosecution of such persons;

(N.1) All prizes offered and awarded shall be noncash prizes only
and shall not be redeemable for cash;

(O) Any person who participates in a promotion and does not
receive an item which conforms with what that person, exercising
ordinary diligence, reasonably believed that person should have
received based upon the representations made to that person may
bring the private action provided for in Code Section 10-1-399 and,
if that person prevails, shall be awarded, in addition to any other
recovery provided under this part, a sum which will allow that
person to purchase an item at retail which reasonably conforms to
the prize which that person, exercising ordinary diligence,
reasonably believed that person would receive; and

(P) In addition to any other remedy provided under this part,
where a contract is entered into while participating in a promotion
which does not conform with this paragraph, the contract shall be
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voidable by the participant for ten business days following the date
of the participant’s receipt of the prize. In order to void the contract,
the participant must notify the sponsor in writing within ten
business days following the participant’s receipt of the prize;

(17) Failure to furnish to the buyer of any campground member-
ship or marine membership at the time of purchase a notice to the
buyer allowing the buyer seven days to cancel the purchase. The
notice shall be on a separate sheet of paper with no other written or
pictorial material, in at least ten-point boldface type, double spaced,
and shall read as follows:

Notice to the Buyer

Please read this form completely and carefully. It contains
valuable cancellation rights.

The buyer or buyers may cancel this transaction at any time
prior to 5:00 P.M. of the seventh day following receipt of this
notice.

This cancellation right cannot be waived in any manner by the
buyer or buyers.

Any money paid by the buyer or buyers must be returned by the
seller within 30 days of cancellation.

To cancel, sign this form, and mail by certified mail or statutory
overnight delivery, return receipt requested, by 5:00 P.M. of the
seventh day following the transaction. Be sure to keep a photo-
copy of the signed form and your post office receipt.

Seller’s Name

Address to which cancellation is to be mailed

I (we) hereby cancel this transaction.

Buyer’s Signature

Buyer’s Signature
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Date

Printed Name(s) of Buyer(s)

Street Address

City, State, ZIP Code

(18) Failure of the seller of a campground membership or marine
membership to fill in the seller’s name and the address to which
cancellation notices should be mailed on the form specified in
paragraph (17) of this subsection;

(19) Failure of the seller of a campground membership or marine
membership to cancel according to the terms specified in the form
described in paragraph (17) of this subsection;

(20)(A) Representing that moneys provided to or on behalf of a
debtor, as defined in Code Section 44-14-162.1 in connection with
property used as a dwelling place by said debtor, are a loan if in fact
they are used to purchase said property and any such
misrepresentation upon which is based the execution of a quitclaim
deed or warranty deed by that debtor shall authorize that debtor to
bring an action to reform such deed into a deed to secure debt in
addition to any other right such debtor may have to cancel the deed
pursuant to Code Section 23-2-2, 23-2-60, or any other applicable
provision of law.

(B) Advertising to assist debtors whose loan for property the
debtors use as a dwelling place is in default with intent not to assist
them as advertised or making false or misleading representations
to such a debtor about assisting the debtor in connection with said
property.

(C) Failing to comply with the following provisions in connection
with the purchase of property used as a dwelling place by a debtor
whose loan for said property is in default and who remains in
possession of this property after said purchase:

(i) A written contract shall be employed by the buyer which
shall summarize and incorporate the entire agreement between
the parties, a fully completed copy of which shall be furnished to
the debtor at the time of its execution. Said contract shall show
the date of the transaction and the name and address of the
parties; shall state, in plain and bold language, that the subject
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transaction is a sale; and shall indicate the amount of cash
proceeds and the amount of any other financial benefits that the
debtor will receive;

(ii) This contract shall contain a statement in boldface type
which complies substantially with the following:

“The provisions of this agreement have been fully explained to
me. I understand that under this agreement I am selling my
house to the other undersigned party.”

This statement shall be signed by the debtor and the buyer;

(iii) If a lease or rental agreement is executed in connection
with said sale, it shall set forth the amount of monthly rent and
shall state, in plain and bold language, that the debtor may be
evicted for failure to pay said rent. Should an option to purchase
be included in this lease, it shall state, in plain and bold
language, the conditions that must be fulfilled in order to
exercise it; and

(iv) The buyer shall furnish to the seller at the time of closing
a notice to the seller allowing the seller ten days to cancel the
purchase. This right to cancel shall not limit or otherwise affect
the seller’s right to cancel pursuant to Code Section 23-2-2,
23-2-60, or any other applicable provision of law. The notice shall
serve as the cover sheet to the closing documents. It shall be on
a separate sheet of paper with no other written or pictorial
material, in at least ten-point boldface type, double spaced, and
shall read as follows:

Notice to the Seller

Please read this form completely and carefully. It contains
valuable cancellation rights.

The seller or sellers may cancel this transaction at any time
prior to 5:00 P.M. of the tenth day following receipt of this
notice.

This cancellation right cannot be waived in any manner by the
seller or sellers.

Any money paid to the seller or sellers must be returned by the
seller within 30 days of cancellation.
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To cancel, sign this form, and return it to the buyer by 5:00 P.M.
of the tenth day following the transaction. It is best to mail it by
certified mail or statutory overnight delivery, return receipt
requested, and to keep a photocopy of the signed form and your
post office receipt.

Buyer’s name

Address to which cancellation is to be returned.

I (we) hereby cancel this transaction.

Seller’s Signature

Seller’s Signature

Date

Printed name(s) of seller(s)

Street address

City, State, ZIP Code

(D) The provisions of subparagraph (C) of this paragraph shall
only apply where all three of the following conditions are present:

(i) A loan on the property used as a dwelling place is in default;

(ii) The debtor transfers the title to the property by quitclaim
deed, limited warranty deed, or general warranty deed; and

(iii) The debtor remains in possession of the property under a
lease or as a tenant at will;

(21) Advertising a telephone number the prefix of which is 976 and
which when called automatically imposes a per-call charge or cost to
the consumer, other than a regular charge imposed for long-distance
telephone service, unless the advertisement contains the name,
address, and telephone number of the person responsible for the
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advertisement and unless the person’s telephone number and the
per-call charge is printed in type of the same size as that of the
number being advertised;

(22) Representing, in connection with a vacation, holiday, or an
item described by terms of similar meaning, or implying that:

(A) A person is a winner, has been selected or approved, or is in
any other manner involved in a select or special group for receipt of
an opportunity or prize, or that a person is entering a contest,
sweepstakes, drawing, or other competitive enterprise from which
a winner or select group will receive an opportunity or prize, when
in fact the enterprise is designed to make contact with prospective
customers, or in which all or a substantial number of those
entering such competitive enterprise receive the same prize or
opportunity; or

(B) In connection with the types of representations referred to in
subparagraph (A) of this paragraph, representing that a vacation,
holiday, or an item described by other terms of similar meaning, is
being offered, given, awarded, or otherwise distributed unless:

(i) The item represented includes all transportation, meals,
and lodging;

(ii) The representation specifically describes any transporta-
tion, meals, or lodging which is not included; or

(iii) The representation discloses that a deposit is required to
secure a reservation, if that is the case.

The provisions of this paragraph shall not apply where the party
making the representations is in compliance with paragraph (16) of
this subsection;

(23) Except in relation to an activity which is in compliance with
paragraph (16) or (22) of this subsection, stating, in writing or by
telephone, that a person has won, is the winner of, or will win or
receive anything of value, unless the person will receive the prize
without obligation;

(24)(A) Conducting a going-out-of-business sale for more than 90
days.

(B) After the 90 day time limit in subparagraph (A) of this
paragraph has expired, continuing to do business in any manner
contrary to any representations which were made regarding the
nature of the going-out-of-business sale.

(C) The prohibitions of this paragraph shall not extend to any of
the following:
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(i) Sales for the estate of a decedent by the personal represen-
tative or the personal representative’s agent, according to law or
by the provisions of the will;

(ii) Sales of property conveyed by security deed, deed of trust,
mortgage, or judgment or ordered to be sold according to the
deed, mortgage, judgment, or order;

(iii) Sales of all agricultural produce and livestock arising
from the labor of the seller or other labor under the seller’s
control on or belonging to the seller’s real or personal estate and
not purchased or sold for speculation;

(iv) All sales under legal process;

(v) Sales by a pawnbroker or loan company which is selling or
offering for sale unredeemed pledges of chattels as provided by
law; or

(vi) Sales of automobiles by an auctioneer licensed under the
laws of the State of Georgia;

(25) The issuance of a check or draft by a lender in connection with
a real estate transaction in violation of Code Section 44-14-13;

(26) With respect to any individual or facility providing personal
care services or assisted living care:

(A) Any person or entity not duly licensed or registered as a
personal care home or assisted living community formally or
informally offering, advertising to, or soliciting the public for
residents or referrals; or

(B) Any personal care home, as defined in subsection (a) of Code
Section 31-7-12, or any assisted living community, as defined in
Code Section 31-7-12.2, offering, advertising, or soliciting the
public to provide services:

(i) Which are outside the scope of personal care services or
assisted living care, respectively; and

(ii) For which it has not been specifically authorized.

Nothing in this subparagraph prohibits advertising by a personal
care home or assisted living community for services authorized by
the Department of Community Health under a waiver or variance
pursuant to subsection (b) of Code Section 31-2-7.

For purposes of this paragraph, “personal care” means protective care
and watchful oversight of a resident who needs a watchful environ-
ment but who does not have an illness, injury, or disability which
requires chronic or convalescent care including medical and nursing
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services, and “assisted living care” includes services provided for in
Code Section 31-7-12.2. The provisions of this paragraph shall be
enforced following consultation with the Department of Community
Health which shall retain primary responsibility for issues relating to
licensure of any individual or facility providing personal care
services;

(27) Mailing any notice, notification, or similar statement to any
consumer regarding winning or receiving any prize in a promotion,
and the envelope or other enclosure for the notice fails to conspicu-
ously identify on its face that the contents of the envelope or other
enclosure is a commercial solicitation and, if there is an element of
chance in winning a prize, the odds of winning as “odds”;

(28) Any violation of the rules and regulations promulgated by the
Department of Driver Services pursuant to subsection (e) of Code
Section 40-5-83 which relates to the consumer transactions and
business practices of DUI Alcohol or Drug Use Risk Reduction
Programs, except that the Department of Driver Services shall retain
primary jurisdiction over such complaints;

(29) With respect to any consumer reporting agency:

(A) Any person who knowingly and willfully obtains information
relative to a consumer from a consumer reporting agency under
false pretenses shall be guilty of a misdemeanor;

(B) Any officer or employee of a consumer reporting agency who
knowingly and willfully provides information concerning an indi-
vidual from the agency’s files to a person not authorized to receive
that information shall be guilty of a misdemeanor; and

(C) Each consumer reporting agency which compiles and main-
tains files on consumers on a nation-wide basis shall furnish to any
consumer who has provided appropriate verification of his or her
identity two complete consumer reports per calendar year, upon
request and without charge;

(29.1) With respect to any credit card issuer:

(A) A credit card issuer who mails an unsolicited offer or
solicitation to apply for a credit card and who receives by mail a
completed application in response to the solicitation which lists an
address that is not substantially the same as the address on the
solicitation may not issue a credit card based on that application
until steps have been taken to verify the applicant’s valid address
to the same extent required by regulations prescribed pursuant to
subsection (l) of 31 U.S.C. Section 5318. Any person who violates
this paragraph commits an unlawful practice within the meaning
of this Code section; and
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(B) Notwithstanding subparagraph (A) of this paragraph, a
credit card issuer, upon receiving an application, may issue a credit
card to a consumer or commercial customer with whom it already
has a business relationship provided the address to which the card
is mailed is a valid address based upon information in the records
of the credit card issuer or its affiliates;

(30) With respect to any individual or facility providing home
health services:

(A) For any person or entity not duly licensed by the Department
of Community Health as a home health agency to regularly hold
itself out as a home health agency; or

(B) For any person or entity not duly licensed by the Department
of Community Health as a home health agency to utilize the words
“home health” or “home health services” in any manner including
but not limited to advertisements, brochures, or letters. Unless
otherwise prohibited by law, nothing in this subparagraph shall be
construed to prohibit persons or entities from using the words
“home health” or “home health services” in conjunction with the
words “equipment,” “durable medical equipment,” “pharmacy,”
“pharmaceutical services,” “prescription medications,” “infusion
therapy,” or “supplies” in any manner including but not limited to
advertisements, brochures, or letters. An unlicensed person or
entity may advertise under the category “home health services” in
any advertising publication which divides its advertisements into
categories, provided that:

(i) The advertisement is not placed in the category with the
intent to mislead or deceive;

(ii) The use of the advertisement in the category is not part of
an unfair or deceptive practice; and

(iii) The advertisement is not otherwise unfair, deceptive, or
misleading.

For purposes of this paragraph, the term “home health agency” shall
have the same definition as contained in Code Section 31-7-150, as
now or hereafter amended. The provisions of this paragraph shall be
enforced by the Attorney General;

(30.1) Failing to comply with the following provisions in connec-
tion with a contract for health care services between a physician and
an insurer which offers a health benefit plan under which such
physician provides health care services to enrollees:

(A) As used in this paragraph, the term:

(i) “Enrollee” means an individual who has elected to contract
for or participate in a health benefit plan for that individual or

10-1-393 10-1-393COMMERCE AND TRADE

40 2025 Supp.



for that individual and that individual’s eligible dependents and
includes that enrollee’s eligible dependents.

(ii) “Health benefit plan” means any hospital or medical insur-
ance policy or certificate, health care plan contract or certificate,
qualified higher deductible health plan, health maintenance
organization subscriber contract, any health benefit plan estab-
lished pursuant to Article 1 of Chapter 18 of Title 45, or any
managed care plan.

(iii) “Insurer” means a corporation or other entity which is
licensed or otherwise authorized to offer a health benefit plan in
this state.

(iv) “Patient” means a person who seeks or receives health
care services under a health benefit plan.

(v) “Physician” means a person licensed to practice medicine
under Article 2 of Chapter 34 of Title 43.

(B) Every contract between a physician and an insurer which
offers a health benefit plan under which that physician provides
health care services shall be in writing and shall state the obliga-
tions of the parties with respect to charges and fees for services
covered under that plan when provided by that physician to
enrollees under that plan. Neither the insurer which provides that
plan nor the enrollee under that plan shall be liable for any amount
which exceeds the obligations so established for such covered
services.

(C) Neither the physician nor a representative thereof shall
intentionally collect or attempt to collect from an enrollee any
obligations with respect to charges and fees for which the enrollee
is not liable and neither such physician nor a representative
thereof may maintain any action at law against such enrollee to
collect any such obligations.

(D) The provisions of this paragraph shall not apply to the
amount of any deductible or copayment which is not covered by the
health benefit plan.

(E) This paragraph shall apply to only such health benefit plan
contracts issued, delivered, issued for delivery, or renewed in this
state on or after July 2, 2001;

(31) With respect to telemarketing sales:

(A) For any seller or telemarketer to use any part of an elec-
tronic record to attempt to induce payment or attempt collection of
any payment that the seller or telemarketer claims is due and
owing to it pursuant to a telephone conversation or series of
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telephone conversations with a residential subscriber. Nothing in
this paragraph shall be construed to:

(i) Prohibit the seller or telemarketer from introducing, as
evidence in any court proceeding to attempt collection of any
payment that the seller or telemarketer claims is due and owing
to it pursuant to a telephone conversation or series of telephone
conversations with a residential subscriber, an electronic record
of the entirety of such telephone conversation or series of
telephone conversations; or

(ii) Expand the permissible use of an electronic record made
pursuant to 16 C.F.R. Part 310.3(a)(3), the Federal
Telemarketing Sales Rule.

(B) For purposes of this paragraph, the term:

(i) “Covered communication” shall have the same meaning as
the term “telemarketing” in subsection (a) of Code Section
10-1-393.5.

(ii) “Electronic record” means any recording by electronic
device of, in part or in its entirety, a telephone conversation or
series of telephone conversations with a residential subscriber
that is initiated by a seller or telemarketer in order to induce the
purchase of goods, services, or property. This term shall include,
without limitation, any subsequent telephone conversations in
which the seller or telemarketer attempts to verify any alleged
agreement in a previous conversation or previous conversations.

(iii) “Residential subscriber” means any person who has sub-
scribed to residential phone service from a local exchange com-
pany or the other persons living or residing with such person.

(iv) “Seller or telemarketer” means any person or entity mak-
ing a covered communication to a residential subscriber for the
purpose of inducing the purchase of goods, services, or property
by such subscriber. This term shall include, without limitation,
any agent of the seller or telemarketer, whether for purposes of
conducting calls to induce the purchase, for purposes of verifying
any calls to induce the purchase, or for purposes of attempting to
collect on any payment under the purchase;

(32) Selling, marketing, promoting, advertising, providing, or dis-
tributing any card or other purchasing mechanism or device that is
not insurance or evidence of insurance coverage and that purports to
offer or provide discounts or access to discounts on purchases of
health care goods or services from providers of the same or making
any representation or statement that purports to offer or provide
discounts or access to discounts on purchases of health care goods or
services from providers of the same, when:
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(A) Such card or other purchasing mechanism or device does not
contain a notice expressly and prominently providing in boldface
type that such discounts are not insurance; or

(B) Such discounts or access to such discounts are not specifi-
cally authorized under a separate contract with a provider of
health care goods or services to which such discounts are purported
to be applicable;

(33)(A) For any person, firm, partnership, association, or corpora-
tion to issue a gift certificate, store gift card, or general use gift card
without:

(i) Including the terms of the gift certificate, store gift card, or
general use gift card in the packaging which accompanies the
certificate or card at the time of purchase, as well as making such
terms available upon request; and

(ii) Conspicuously printing the expiration date, if applicable,
on the certificate or card and conspicuously printing the amount
of any dormancy or nonuse fees on:

(I) The certificate or card; or

(II) A sticker affixed to the certificate or card.

A gift certificate, store gift card, or general use gift card shall be
valid in accordance with its terms in exchange for merchandise
or services.

(B) As used in this paragraph, the term:

(i) “General use gift card” means a plastic card or other
electronic payment device which is usable at multiple, unaffili-
ated merchants or service providers; is issued in an amount
which amount may or may not be, at the option of the issuer,
increased in value or reloaded if requested by the holder; is
purchased or loaded on a prepaid basis by a consumer; and is
honored upon presentation by merchants for goods or services.

(ii) “Gift certificate” means a written promise that is usable at
a single merchant or an affiliated group of merchants that share
the same name, mark, or logo; is issued in a specified amount and
cannot be increased in value on the face thereof; is purchased on
a prepaid basis by a consumer in exchange for payment; and is
honored upon presentation for goods or services by such single
merchant or affiliated group of merchants that share the same
name, mark, or logo.

(iii) “Store gift card” means a plastic card or other electronic
payment device which is usable at a single merchant or an
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affiliated group of merchants that share the same name, mark, or
logo; is issued in a specified amount and may or may not be
increased in value or reloaded; is purchased on a prepaid basis by
a consumer in exchange for payment; and is honored upon
presentation for goods or services by such single merchant or
affiliated group of merchants that share the same name, mark, or
logo;

(34) For any person, firm, partnership, business, association, or
corporation to willfully and knowingly accept or use an individual
taxpayer identification number issued by the Internal Revenue
Service for fraudulent purposes and in violation of federal law;

(35) Failure to comply with the provisions of Code Section 10-6A-9
or 10-6A-10 regarding brokerage engagements and options to enter
into brokerage engagements;

(36)(A) With respect to any contractor entering into a contract with
a homeowner within one year of a natural disaster for the provision
of services for the repair, replacement, or mitigation of damage of or
to the homeowner’s home caused by such disaster:

(i) Failing to substantially commence work on the contracted
services within one year of the execution of such contract;

(ii) Completing all or a portion of the agreed upon services in
a substandard manner;

(iii) Entering into a contract with the homeowner whereby the
homeowner assigned insurance proceeds to the contractor;

(iv) Completing services in a manner inconsistent with the
state minimum standard codes or accredited industry standards;
or

(v) Failing to comply with subparagraph (B) of this paragraph.

(B) Any contractor entering into a contract with a homeowner
within one year of a natural disaster for the provision of services for
the repair, replacement, or mitigation of damage of or to the
homeowner’s home caused by such disaster shall:

(i) Accept the cancellation of the contract by the homeowner
prior to midnight on the fifth business day after such homeowner
has received written notice from the insurer that all or any part
of the claim or contract related to the natural disaster is not a
covered loss under the homeowner’s insurance policy. Cancella-
tion shall be evidenced by the homeowner giving written notice of
cancellation to the contractor at the address stated in the
contract. Notice of cancellation, if given by mail, shall be effective
upon deposit into the United States mail, postage prepaid and

10-1-393 10-1-393COMMERCE AND TRADE

44 2025 Supp.



properly addressed to the contractor. Notice of cancellation need
not take a particular form and shall be sufficient if it indicates, by
any form of written expression, the intention of the homeowner
not to be bound by the contract; and

(ii) Before entering a contract as provided in this subparagraph:

(I) Furnish the homeowner with a statement in boldface type
of a minimum size of ten points in substantially the following
form:

“You may cancel this contract at any time before midnight on the
fifth business day after you have received written notification
from your insurer that all or any part of the claim or contract is
not a covered loss under the insurance policy. This right to cancel
is in addition to any other rights of cancellation which may be
found in state or federal law or regulation. See the attached
notice of cancellation form for an explanation of this right”; and

(II) Furnish each homeowner with a fully completed form in
duplicate, captioned “NOTICE OF CANCELLATION,” which
shall be attached to the contract but easily detachable, and which
shall contain in boldface type of a minimum size of ten points the
following statement:

‘NOTICE OF CANCELLATION

If you are notified by your insurer that all or any part of the
claim or contract is not a covered loss under the insurance policy,
you may cancel the contract by mailing or delivering a signed
and dated copy of this cancellation notice or any other written
notice to (name of contractor) at (address of contractor’s place of
business) at any time prior to midnight on the fifth business day
after you have received such notice from your insurer.

I HEREBY CANCEL THIS TRANSACTION

(date)

(insured’s signature).’

(C) Notwithstanding other provisions of law in this paragraph, if
the contractor has performed any emergency services, acknowl-
edged by the homeowner in writing to be necessary to prevent
immediate damage to the premises, the contractor shall be entitled
to collect the reasonable amount due for the emergency services at
the time they are rendered. Any provision in a contract provided for
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in this paragraph that requires the payment of any fee for any
services except emergency services shall not be enforceable against
any homeowner who has canceled a contract under this paragraph.

(D) As used in this paragraph, the term “natural disaster”
means a flood, tornado, hurricane, earthquake, or other occurrence
for which a state of emergency is proclaimed by the Governor; and

(37) Failure to comply with the provisions of Code Section
10-1-393.21.

(c) A seller may not by contract, agreement, or otherwise limit the
operation of this part notwithstanding any other provision of law.

(d)(1) Notwithstanding any other provision of the law to the contrary,
the names, addresses, telephone numbers, social security numbers,
or any other information which could reasonably serve to identify any
person making a complaint about unfair or deceptive acts or practices
shall be confidential. However, the complaining party may consent to
public release of his or her identity by giving such consent expressly,
affirmatively, and directly to the Attorney General or the Attorney
General’s employees.

(2) Nothing contained in this subsection shall be construed:

(A) To prevent the Attorney General from disclosing the com-
plainant’s identity if the Attorney General believes that disclosure
will aid in resolution of the complaint;

(B) To prohibit any valid discovery under the relevant discovery
rules; or

(C) To prohibit the lawful subpoena of such information.

History.
Ga. L. 1975, p. 376, § 3; Ga. L. 1978, p.

2001, § 2; Ga. L. 1982, p. 3, § 10; Ga. L.
1982, p. 1689, §§ 2, 4; Ga. L. 1983, p.
1298, § 1; Ga. L. 1984, p. 22, § 10; Ga. L.
1984, p. 463, § 1; Ga. L. 1985, p. 149,
§ 10; Ga. L. 1985, p. 938, § 2; Ga. L. 1985,
p. 1183, § 1; Ga. L. 1986, p. 405, § 2; Ga.
L. 1986, p. 1313, § 2; Ga. L. 1987, p. 794,
§ 2; Ga. L. 1987, p. 1386, § 2; Ga. L. 1988,
p. 13, § 10; Ga. L. 1988, p. 399, §§ 1-3;
Ga. L. 1988, p. 983, § 1; Ga. L. 1988, p.
1657, § 1; Ga. L. 1989, p. 14, § 10; Ga. L.
1989, p. 560, § 3; Ga. L. 1989, p. 1606,
§ 1; Ga. L. 1990, p. 1653, § 2; Ga. L. 1991,
p. 94, § 10; Ga. L. 1992, p. 1129, § 1; Ga.
L. 1992, p. 2139, § 1; Ga. L. 1993, p. 91,
§ 10; Ga. L. 1993, p. 1076, §§ 1, 2; Ga. L.

1993, p. 1676, § 1; Ga. L. 1995, p. 729,
§ 1; Ga. L. 1996, p. 1030, § 1; Ga. L. 1997,
p. 143, § 10; Ga. L. 1997, p. 1507, § 1; Ga.
L. 1998, p. 643, § 1; Ga. L. 2000, p. 557,
§ 1; Ga. L. 2000, p. 1181, § 1; Ga. L. 2000,
p. 1589, § 3; Ga. L. 2001, p. 4, § 10; Ga. L.
2001, p. 1170, § 2; Ga. L. 2004, p. 149,
§ 1; Ga. L. 2005, p. 334, § 4-2/HB 501;
Ga. L. 2005, p. 1183, § 2/SB 13; Ga. L.
2009, p. 86, § 18/HB 141; Ga. L. 2009, p.
453, §§ 1-4, 1-11/HB 228; Ga. L. 2010, p.
302, § 1/SB 368; Ga. L. 2011, p. 227,
§ 2/SB 178; Ga. L. 2011, p. 705, § 4-6/HB
214; Ga. L. 2012, p. 1136, § 1/SB 431; Ga.
L. 2014, p. 866, § 10/SB 340; Ga. L. 2015,
p. 1088, § 2/SB 148; Ga. L. 2023, p. 255, §
1/SB 90, effective January 1, 2024; Ga. L.
2024, p. 1052, § 2(13)/SB 448, effective
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July 1, 2024; Ga. L. 2025, p. 241, § 2/SB
201, effective July 1, 2025; Ga. L. 2025, p.
777, § 1/SB 213, effective July 1, 2025.
Amendments.

The first 2025 amendment, effective
July 1, 2025, deleted “and” at the end of
paragraph (b)(34), substituted “; and” for a
period at the end of paragraph (b)(35), and
added paragraph (b)(36).

The second 2025 amendment, effec-
tive July 1, 2025, deleted “and” at the end
of paragraph (b)(34), substituted “; and”
for a period at the end of paragraph
(b)(35), and added paragraph (b)(36) (now
paragraph (b)(37)).
Code Commission notes.

Pursuant to Code Section 28-9-5, in
2025, paragraph (b)(36) as added by Ga. L.
2025, p. 777, § 1/SB 213 was redesignated
as paragraph (b)(37) and “; and” was
substituted for a period at the end of
paragraph (b)(36).

Pursuant to Code Section 28-9-5, in
2025, “Code Section 10-1-393.21” was
substituted for “Code Section 10-1-393.20”
at the end of paragraph (37).
Editor’s notes.

Ga. L. 2025, p. 241, § 1/SB 201, not
codified by the General Assembly,
provides: “The General Assembly finds
that:

“(1) Following natural disasters, home-
owners often need for repairs to be com-
pleted to their homes in an expeditious
manner;

“(2) Due to such time pressures, home-
owners may enter into contracts with con-
tractors much more quickly than such
homeowners typically would;

“(3) Many homeowners believe that as-
signing their insurance proceeds to con-
tractors who contract to work on their
homes will expedite the repairs of such
homes;

“(4) Such homeowners may not realize
that some contractors will accept the as-
signed insurance proceeds and then fail to
expeditiously perform the required work
or perform the work in a substandard
manner;

“(5) There is a need in this state to
provide greater protection for homeown-
ers following natural disasters to ensure
that contracted work on their homes is
performed in an expeditious and profes-
sional manner; and

“(6) There is also a need to specifically
prohibit the assignment of insurance pro-
ceeds to contractors for a period of one
year following the occurrence of a natural
disaster.”

JUDICIAL DECISIONS

ANALYSIS

REAL PROPERTY

Real Property

Misrepresentation by alleged
lender leading to quit claim of prop-
erty. — Individual defendant’s conduct
presented harm to the consumer public,
and the public interest was served by a
judgment against the individual defen-
dant under the Fair Business Practices

Act, O.C.G.A. § 10-1-390 et seq., after the
defendant induced the plaintiffs into
quitclaiming their home by
misrepresenting the transaction as a
mortgage reinstatement. Brimar
Enterprises, LLC v. Montgomery, 373 Ga.
App. 504, 908 S.E.2d 767, 2024 Ga. App.
LEXIS 464 (2024).

RESEARCH REFERENCES

ALR.
Criminal simulation under state laws,

79 A.L.R.7th 6.
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10-1-393.4. Pricing practices during state of emergency.

RESEARCH REFERENCES

ALR.
State statutes prohibiting price gouging

during emergency, 76 A.L.R.7th 5.

10-1-393.20. Prohibited acts relating to mortgage loan solicita-
tions; penalty.

(a) As used in this Code section, the term:

(1) “Mortgage broker” shall have the same meaning as set forth in
Code Section 7-1-1000.

(2) “Mortgage lender” shall have the same meaning as set forth in
Code Section 7-1-1000.

(3) “Mortgage trigger lead” means a consumer report obtained
pursuant to Section 604(c)(1)(B) of the federal Fair Credit Reporting
Act, 15 U.S.C. Section 1681b, where the issuance of the report is
triggered by an inquiry made with a consumer reporting agency in
response to an application for credit. Such term shall not include a
consumer report on an applicant obtained by a mortgage lender or
mortgage broker with which the applicant has initially applied for
credit or which holds or services an existing extension of credit of the
applicant who is the subject of the report.

(b) When using a mortgage trigger lead to solicit a consumer who has
applied for a loan with another mortgage lender or mortgage broker, it
shall be an unfair or deceptive act or practice to:

(1) Fail to state in the initial solicitation that the person is not
affiliated with the mortgage lender or mortgage broker with which
the consumer initially applied;

(2) Fail in the initial solicitation to conform to state and federal
law relating to prescreened solicitations using consumer reports,
including the requirement to make a firm offer of credit to the
consumer;

(3) Use information regarding consumers who have opted out of
the prescreened offers of credit or who have placed their contact
information on the federal do-not-call registry; or

(4) Solicit a consumer with an offer of certain rates, terms, and
costs with the knowledge that the rates, terms, or costs will be
subsequently changed to the detriment of the consumer.

(c) Failure to comply with the provisions of this Code section shall be

10-1-393.4 10-1-393.20COMMERCE AND TRADE

48 2025 Supp.



considered an unfair or deceptive act or practice which is unlawful and
shall therefore be punishable by the provisions of this part.

History.
Code 1981, § 10-1-393.20, enacted by

Ga. L. 2025, p. 777, § 1/HB 240, effective
May 13, 2025.
Effective date.

This Code section became effective May
13, 2025.

Code Commission notes.
Pursuant to Code Section 28-9-5, in

2025, Code Section 10-1-393.20, as
enacted by Ga. L. 2025, p. 777, § 2/SB 213,
was redesignated as Code Section
10-1-393.21.

10-1-393.21. Commercial cheating services prohibited; penalty.

(a) As used in this Code section, the term:

(1) “Assessment task” means any assignment, essay, thesis, dis-
sertation, report, examination, project, or other assessable part of a
course of study assigned or otherwise given to a student or examinee
for credit.

(2) “Assignor” means:

(A) Any local school system or public school, private school, or
home study program in this state;

(B) Any institution of the University System of Georgia or unit
of the Technical College System of Georgia;

(C) Any organization that issues a professional license in this
state; or

(D) Any employee or agent of such schools, programs, institu-
tions, units, or organizations.

(3) “Commercial purpose” means a purpose relating to financial
gain or other compensation.

(4) “For credit” means for evaluation by an assignor as a factor in
the issuance of any grade, evaluation, degree, diploma, certification,
certificate, credential, exam score,or professional license.

(5) “Home study program” means a home study program as
defined in subsection (c) of Code Section 20-2-690.

(6) “Person” means any individual, partnership, firm, limited
liability company, association, corporation, or other legal entity or
unincorporated organization.

(7) “Private school” shall have the same meaning as private school
set forth in subsection (b) of Code Section 20-2-690.

(8) “Student or examinee” means:

(A) Any student of a local school system or public school, a
private school, or a home study program in this state;
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(B) Any student of an institution of the University System of
Georgia or a unit of the Technical College System of Georgia; or

(C) Any examinee for a professional license in this state.

(9) “Work product” means any written, electronic, recorded, picto-
rial, artistic, or other form of work.

(b) It shall be unlawful for any person, for a commercial purpose, to
provide or otherwise cause to be provided any work product to a student
or examinee in a substantially completed form that could, under the
circumstances, reasonably be considered as being, or forming a part of,
an assessment task.

(c) No disclaimer or contractual language between a person provid-
ing work product and a student or examinee shall exempt such person
from the provisions of subsection (b) of this Code section.

(d) Any violation of subsection (b) of this Code section shall consti-
tute an unfair or deceptive act or practice in the conduct of consumer
transactions under Part 2 of Article 15 of this chapter, the “Fair
Business Practices Act of 1975”; provided, however, that enforcement
against such violations shall only be by public enforcement by the
Attorney General pursuant to this part and shall not be enforceable
through a private right of action under Code Section 10-1-399.

(e) Nothing in this Code section shall be construed to:

(1) Prohibit any person from providing tutorial assistance, re-
search material, or general information to a student or examinee; or

(2) Prohibit any person from providing an automated system,
software, or platform that generates specific responses to a student’s
or examinee’s prompts; provided, however, that such responses shall
not constitute a substantially completed assessment task and the
primary purpose of such automated system, software, or platform is
not the provision of assessment tasks.

History.
Code 1981, § 10-1-393.21, enacted by

Ga. L. 2025, p. 777, § 2/SB 213, effective
July 1, 2025.
Effective date.

This Code section became effective July
1, 2025.

Code Commission notes.
Pursuant to Code Section 28-9-5, in

2025, Code Section 10-1-393.20, as
enacted by Ga. L. 2025, p. 777, § 2/SB 213,
was redesignated as Code Section
10-1-393.21.

10-1-399. Civil actions for violations; remedies.

(a) Except as otherwise provided, any person who suffers injury or
damages as a result of a violation of Chapter 5B of this title, as a result
of consumer acts or practices in violation of this part, as a result of office
supply transactions in violation of this part or whose business or
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property has been injured or damaged as a result of such violations may
bring an action individually, but not in a representative capacity,
against the person or persons engaged in such violations under the
rules of civil procedure to seek equitable injunctive relief and to recover
his or her general and exemplary damages sustained as a consequence
thereof in any court having jurisdiction over the defendant; provided,
however, that exemplary damages shall be awarded only in cases of
intentional violation. Notwithstanding any other provisions of law, a
debtor seeking equitable relief to redress an injury resulting from a
violation of paragraph (20) of subsection (b) of Code Section 10-1-393,
upon facts alleged showing a likelihood of success on the merits, may
not, within the discretion of the court, be required to make a tender.
Nothing in this subsection or paragraph (20) of subsection (b) of Code
Section 10-1-393 shall be construed to interfere with the obligation of
the debtor to a lender who is not in violation of paragraph (20) of
subsection (b) of Code Section 10-1-393. A claim under this Code section
may also be asserted as a defense, setoff, cross-claim, or counterclaim or
third-party claim against such person.

(b) At least 30 days prior to the filing of any such action, a written
demand for relief, identifying the claimant and reasonably describing
the unfair or deceptive act or practice relied upon and the injury
suffered, shall be delivered to any prospective respondent. Any person
receiving such a demand for relief who, within 30 days of the delivering
of the demand for relief, makes a written tender of settlement which is
rejected by the claimant may, in any subsequent action, file the written
tender and an affidavit concerning this rejection and thereby limit any
recovery to the relief tendered if the court finds that the relief tendered
was reasonable in relation to the injury actually suffered by the
petitioner. The demand requirements of this subsection shall not apply
if the prospective respondent does not maintain a place of business or
does not keep assets within the state. The 30 day requirement of this
subsection shall not apply to a debtor seeking a temporary restraining
order to redress or prevent an injury resulting from a violation of
paragraph (20) of subsection (b) of Code Section 10-1-393, provided that
said debtor gives, or attempts to give the written demand required by
this subsection at least 24 hours in advance of the time set for the
hearing of the application for the temporary restraining order. Such
respondent may otherwise employ the provisions of this Code section by
making a written offer of relief and paying the rejected tender into court
as soon as practicable after receiving notice of an action commenced
under this Code section. All written tenders of settlement such as
described in this subsection shall be presumed to be offered without
prejudice in compromise of a disputed matter.

(c) Subject to subsection (b) of this Code section, a court shall award
three times actual damages for an intentional violation.
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(d) If the court finds in any action that there has been a violation of
this part, the person injured by such violation shall, in addition to other
relief provided for in this Code section and irrespective of the amount in
controversy, be awarded reasonable attorneys’ fees and expenses of
litigation incurred in connection with said action; provided, however,
that the court shall deny a recovery of attorneys’ fees and expenses of
litigation which are incurred after the rejection of a reasonable written
offer of settlement made within 30 days of the mailing or delivery of the
written demand for relief required by this Code section; provided,
further, that, if the court finds the action continued past the rejection of
such reasonable written offer of settlement in bad faith or for the
purposes of harassment, the court shall award attorneys’ fees and
expenses of litigation to the adverse party. Any award of attorneys’ fees
and expenses of litigation shall become a part of the judgment and
subject to execution as the laws of Georgia allow.

(e) Any manufacturer or supplier of merchandise whose act or
omission, whether negligent or not, is the basis for action under this
part shall be liable for the damages assessed against or suffered by
retailers charged under this part. A claim of such liability may be
asserted by cross-claim, third-party complaint, or by separate action.

(f) It shall not be a defense in any action under this part that others
were, are, or will be engaged in like practices.

(g) In any action brought under this Code section the Attorney
General shall be served by certified or registered mail or statutory
overnight delivery with a copy of the initial complaint and any amended
complaint within 20 days of the filing of such complaint. The Attorney
General shall be entitled to be heard in any such action, and the court
where such action is filed may enter an order requiring any of the
parties to serve a copy of any other pleadings in an action upon the
Attorney General.

History.
Ga. L. 1975, p. 376, § 10; Ga. L. 1985, p.

642, § 1; Ga. L. 1986, p. 1046, § 4; Ga. L.
1987, p. 794, § 3; Ga. L. 1988, p. 983, § 3;
Ga. L. 1996, p. 231, § 2; Ga. L. 2000, p.
1589, § 4; Ga. L. 2015, p. 1088, § 2/SB
148; Ga. L. 2024, p. 1052, § 2(17)/SB 448,

effective July 1, 2024; Ga. L. 2025, p. 777,
§ 3/SB 213, effective July 1, 2025.
Amendments.

The 2025 amendment, effective July
1, 2025, substituted “Except as otherwise
provided, any” for “Any” at the beginning
of subsection (a).
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PART 4

FALSE ADVERTISING

10-1-427. False advertising of legal services; good faith exemp-
tions; investigation and enforcement by Attorney Gen-
eral; penalties for violation of cease and desist order.

(a) As used in this Code section, the term:

(1) “Duly licensed attorney at law” means a person authorized to
provide legal services in this state.

(2) “Legal services” means acts recited in Code Section 15-19-50
and in subsection (a) of Code Section 15-19-51.

(3) “Media” means any publication, including, but not limited to,
any radio or television advertising device, public outcry, proclama-
tion, internet search engine advertisement, or any other such manner
or means of public outreach.

(4) “Misleading statement” means any communication that is
untrue, fraudulent, or deceptive and is known, or which by the
exercise of reasonable judgment, should be known to be untrue,
fraudulent, or deceptive. Such term shall include, but shall not be
limited to, communications that:

(A) Contain a material misrepresentation of fact or law;

(B) Omit a fact or law resulting in the information conveyed
being a material misrepresentation or unsubstantiated;

(C) Are presented with such specificity as would lead a reason-
able person to conclude that the claim or comparison can be
substantiated, but cannot;

(D) Are substantially likely to lead a reasonable person to:

(i) Formulate erroneous conclusions:

(I) About the legal services, abilities, practice areas, scope of
work, success rate, claim or case management and oversight,
or fees of a duly licensed attorney at law;

(II) Regarding comparing a duly licensed attorney at law to
another or similarly situated duly licensed attorney at law; or

(III) To take action to preserve such person’s rights or
claims when, in fact, no action is required; or

(ii) Have an unjustifiable expectation of future success based
on prior performances;
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(E) Fail to disclose or otherwise provide qualifying language to
preclude a person from being deceived or otherwise having a
mistaken impression;

(F) Falsely portray individuals as clients; or

(G) Falsely portray individual circumstantial outcomes in a
light where an ordinary person would be misled to believe hiring
such duly licensed attorney at law would create or lead to a similar
outcome.

(5) “Person” means an individual or a firm, corporation, or asso-
ciation, or any employee thereof.

(6) “Solicit” means actions taken directly or indirectly to perform
or to do anything of any nature whatsoever to induce the public to
enter into any obligation relating thereto.

(b) No duly licensed attorney at law shall solicit in any media by any
misleading statement concerning legal services or concerning any
circumstances or matter of fact connected with the proposed perfor-
mance of legal services.

(c) Nothing in this Code section shall apply to any visual or sound
broadcasting station or to any publisher or printer of a newspaper,
magazine, or other form of printed advertising who broadcasts, tele-
casts, publishes, or prints such advertisement in good faith without
knowledge of its false, fraudulent, deceptive, or misleading character.

(d) The Attorney General is authorized and empowered, upon the
receipt of a complaint or upon his or her own initiative, to investigate
any advertising which might be in violation of subsection (b) of this
Code section. If the Attorney General determines that any advertising
is in violation of subsection (b) of this Code section, he or she is
authorized and empowered, after providing the offender with reason-
able notice and an opportunity for a hearing, to issue a public repri-
mand, to issue a cease and desist order against the offender, to report
any such action to any board, agency, commission, association, or other
entity governing or supervising the legal profession, and to publicize
any such action in a medium or media likely to reach the recipients of
the improper advertising. Any person against whom the Attorney
General issues an adverse decision may, as his or her sole remedy in
equity or at law, seek a restraining order against such adverse decision
in the superior court.

(e) Any person who violates a cease and desist order issued pursuant
to subsection (d) of this Code section shall be guilty of a misdemeanor
in the county in which such person resides. Nothing in this subsection
shall prohibit any board, agency, commission, association, or other
entity governing or supervising the legal profession from taking any
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lawful action against such person as a result of such improper practices.
Each publication of an advertisement in violation of any such cease and
desist order shall constitute a separate offense.

History.
Code 1981, § 10-1-427, enacted by Ga.

L. 1992, p. 1556, § 1; Ga. L. 2015, p. 1088,
§ 4/SB 148; Ga. L. 2023, p. 248, § 2-4/SB
74, effective May 1, 2023; Ga. L. 2025, p.
1029, § 10(1)/SB 153, effective July 1,
2025.

Amendments.
The 2025 amendment, effective July

1, 2025, part of an Act to revise, modern-
ize, and correct the Code, substituted “in-
ternet search engine advertisement,” for
“Internet search engine ad,” in paragraph
(a)(3).

PART 7

FIREARMS INDUSTRY NONDISCRIMINATION

RESEARCH REFERENCES

ALR.
Seizure and retention of firearm under

state “red flag” or extreme risk protection
law, 75 A.L.R.7th 7.

10-1-439.1. Definitions.

As used in this part, the term:

(1) “Disclose a financial record” means transfer, publish, or distrib-
ute protected financial information to another person for any purpose
other than to:

(A) Process or facilitate a payment card transaction; or

(B) Take any actions related to dispute processing, fraud man-
agement, or protecting transaction integrity from concerns related
to illegal activities or cyber risks.

(2) “Financial institution” means any bank, trust company, build-
ing and loan association, credit union as defined in Code Section
7-1-4, merchant acquirer limited purpose bank as defined in Code
Section 7-9-2, federally chartered banking institution that accepts
state deposits, or entity involved in facilitating or processing
payment card transactions, including, but not limited to, an acquirer,
a payment card network, or a payment card issuer.

(3) “Financial services” means any service or product offered to the
consumer or business market by a financial institution.

(4) “Firearms code” means the Merchant Category Code 5723
approved by the International Organization for Standardization or
any other merchant category code or indicator that a financial
institution assigns to a merchant or to a payment card transaction
that identifies whether the merchant is a firearms retailer or whether
the payment card transaction involves the purchase of a firearm or
ammunition.
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(5) “Firearms retailer” means any person physically located in this
state that is engaged in the lawful business of selling or trading
firearms or ammunition.

(6) “Payment card” shall have the same meaning as provided in
Code Section 10-15-1.

(7) “Person” means one or more individuals, partnerships, associa-
tions, limited liability companies, corporations, unincorporated orga-
nizations, mutual companies, joint stock companies, trusts, or other
legal or business entities. Such term shall include federally chartered
banking institutions that accept state deposits.

(8) “Protected financial information” means any record of a sale,
purchase, return, or refund involving a payment card that is re-
trieved, characterized, generated, labeled, sorted, or grouped based
on the assignment of a firearms code.

(9) “Trade association” means any corporation, unincorporated
association, federation, business league, or professional or business
organization not organized or operated for profit and no part of the
net earnings of which inures to the benefit of any private shareholder
or individual; that is an organization described in Section 501(c)(6) of
Title 26 of the United States Code and exempt from tax under Section
501(a) of such title; and two or more members of which are manufac-
turers or sellers of a qualified product as defined by Section 7903(4)
of Title 15 of the United States Code.

History.
Code 1981, § 10-1-439.1, enacted by Ga.

L. 2017, p. 555, § 2/HB 292; Ga. L. 2024,
p. 139, § 1/HB 1018, effective July 1, 2024;
Ga. L. 2024, p. 354, § 3-1/HB 876, effective
July 1, 2024.

Editor’s notes.
This Code section is set out in the

supplement to insert the word “that” pre-
ceding “identifies” in paragraph (4).

PART 9

ONLINE THIRD-PARTY DELIVERY SERVICE TRANSPARENCY

RESEARCH REFERENCES

ALR.
Liability and regulation of food or gro-

cery delivery app, 79 A.L.R.7th 3.
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10-1-439.19. Enforcement; penalties.

RESEARCH REFERENCES

ALR.
Liability and regulation of food or gro-

cery delivery app, 79 A.L.R.7th 3.

ARTICLE 22

MOTOR VEHICLE FRANCHISE PRACTICES

PART 1

GENERAL CONSIDERATION

10-1-621. Legislative findings.

The General Assembly finds and declares that:

(1) The distribution and sale of motor vehicles within this state are
vital to the general economy of this state and to the public interest
and public welfare;

(2) The provision for warranty service, recall service, and the
repair of predelivery transportation damages to motor vehicles is of
substantial concern to the people of this state;

(3) Robust competition among dealers benefits consumers through
competitive pricing, service, and convenient repair facilities, thus the
maintenance of full and fair inter-brand and intra-brand competition
among dealers and others is in the public interest; and

(4) The maintenance of strong and sound dealerships is essential
to provide continuing and necessary reliable services to the consum-
ing public in this state, to the introduction of new automotive
technology and support and maintenance of such after a sale, to
protect against the creation or perpetuation of monopolies and other
practices that are detrimental to public welfare and local businesses,
and to provide stable employment to the citizens of this state.

History.
Code 1981, § 10-1-621, enacted by Ga.

L. 1993, p. 1585, § 2; Ga. L. 2025, p. 703,
§ 1/SB 81, effective July 1, 2025.
Amendments.

The 2025 amendment, effective July
1, 2025, inserted “recall service,” in para-
graph (2); substituted “Robust competi-
tion among dealers benefits consumers
through competitive pricing, service, and
convenient repair facilities, thus the

maintenance of full and fair inter-brand
and intra-brand competition” for “The
maintenance of full and fair competition”
at the beginning of paragraph (3); and
added “, to the introduction of new auto-
motive technology and support and main-
tenance of such after a sale, to protect
against the creation or perpetuation of
monopolies and other practices that are
detrimental to public welfare and local
businesses,” in paragraph (4).
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PART 2

MOTOR VEHICLE DEALER’S DAY IN COURT

10-1-632. Protection of consumer data in motor vehicle sales or
lease transactions; burden of proof for violations.

(a) With respect to consumer data, a franchisor, manufacturer,
distributor, or affiliate thereof or a third party acting on behalf of a
franchisor, manufacturer, distributor, or affiliate thereof:

(1) Shall comply with and shall not cause a dealer to violate any
applicable restrictions on reuse or disclosure of the consumer data
established by federal or state law;

(2) Shall provide a written statement to the dealer upon request
describing the established procedures adopted by such franchisor,
manufacturer, distributor, or affiliate thereof or third party acting on
behalf of the franchisor, manufacturer, or distributor which meet or
exceed any federal or state requirements to safeguard the consumer
data, including, but not limited to, those established in the federal
Gramm-Leach-Bliley Act, 15 U.S.C. Section 6801, et seq.;

(3) Shall, upon the written request of the dealer, provide a written
list of the consumer data obtained from the dealer and all persons to
whom any consumer data has been provided by the franchisor,
manufacturer, distributor, or affiliate thereof or a third party acting
on behalf of a franchisor, manufacturer, or distributor during the
preceding six months. The dealer may make such a request no more
than once every six months. The list must indicate the specific fields
of consumer data which were provided to each person. Notwithstand-
ing the foregoing, such a list shall not be required to include:

(A) A person to whom consumer data was provided, or the
specific consumer data provided to such person, if the person was,
at the time such consumer data was provided, a service provider,
subcontractor, or consultant acting in the course of performance of
services on behalf of or for the benefit of the dealer, franchisor,
manufacturer, distributor, third party, or affiliate, provided that
the dealer, franchisor, manufacturer, distributor, third party, or
affiliate has entered into an agreement with such person requiring
that such person comply with the safeguard requirements of
applicable state and federal law, including, but not limited to, those
established in the federal Gramm-Leach-Bliley Act, 15 U.S.C.
Section 6801, et seq.;

(B) A person to whom consumer data was provided, or the
specific consumer data provided to such person, if the dealer has
previously consented in writing to such person receiving such
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consumer data and the dealer has not withdrawn such consent in
writing; and

(C) A person to whom consumer data was provided, or the
specific consumer data provided to such person, if that would
require a franchisor, manufacturer, distributor, or affiliate thereof
to violate any applicable restrictions on reuse or disclosure of the
consumer data established by federal or state law;

(4) May not require that a dealer grant the franchisor, manufac-
turer, distributor, or affiliate thereof or a third party acting on behalf
of a franchisor, manufacturer, or distributor direct or indirect access
to such dealer’s data management system to obtain consumer data. A
franchisor, manufacturer, distributor, affiliate, or a third party acting
on behalf of a franchisor, manufacturer, or distributor shall permit a
dealer to furnish consumer data in a widely accepted file format, such
as comma delimited, and through a third-party vendor selected by
the dealer; provided, however, that a franchisor, manufacturer, dis-
tributor, or affiliate thereof or a third party acting on behalf of a
franchisor, manufacturer, or distributor may access or obtain con-
sumer data directly from a dealer’s data management system with
the express consent of the dealer. Such consent shall be in the form of
a written document that is separate from the parties’ franchise
agreement, is executed by the dealer, and allow for withdrawal by the
dealer upon 30 days’ written notice to the franchisor, manufacturer,
or distributor as applicable. For incentive programs beginning on or
after July 1, 2019, such consent shall not be required as a condition
to a motor vehicle dealer’s participation in an incentive program
unless such consent is necessary to obtain consumer data to imple-
ment the program; and

(5) Shall indemnify the dealer for any third-party claims asserted
against or damages incurred by the dealer to the extent caused by
access to, use of, or disclosure of consumer data in violation of this
Code section by the franchisor, manufacturer, distributor, or affiliate
thereof or a third party to whom the franchisor, manufacturer, or
distributor has provided consumer data.

(b) Nothing contained in this Code section shall limit the ability of a
franchisor, manufacturer, distributor, or affiliate thereof to require that
the dealer provide, or use in accordance with the law, such customer
information related solely to such manufacturer’s or distributor’s own
vehicle makes to the extent necessary to do any of the following:

(1) Satisfy any safety or recall notice obligations or other legal
notice obligations on the part of the manufacturer;

(2) Complete the sale and delivery of a new motor vehicle to a
customer;
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(3) Validate and pay customer or dealer incentives;

(4) Submit to the franchisor, manufacturer, or distributor claims
for any services supplied by the dealer for any claim for warranty
parts or repairs;

(5) Market analysis;

(6) Evaluate sales and service customer satisfaction with the
dealer, including surveys; or

(7) Reasonable marketing purposes that benefit the dealer.

(c) In any cause of action against a franchisor, manufacturer, dis-
tributor, or affiliate thereof for a violation of this Code section, the party
bringing the action shall have the burden of proof.

History.
Code 1981, § 10-1-632, enacted by Ga.

L. 2019, p. 517, § 2/SB 122; Ga. L. 2020, p.
493, § 10/SB 429; Ga. L. 2025, p. 703, §
2/SB 81, effective July 1, 2025.
Amendments.

The 2025 amendment, effective July
1, 2025, rewrote subsection (a); substi-

tuted “a franchisor, manufacturer, dis-
tributor, or affiliate thereof” for “the fran-
chisor, the manufacturer, or distributor”
in subsection (b); and substituted “manu-
facturer, distributor, or affiliate thereof”
for “manufacturer, or distributor” in sub-
section (c).

10-1-633. Protection of dealer data; standards for access and
integration of dealer data; requirements for dealer
data systems vendors, authorized integrators, and
other third-parties; liability.

(a) As used in this Code section, the term:

(1) “Authorized integrator” means a third party with whom a
dealer has entered into a written contract to perform a specific
function which requires such third party to access protected dealer
data or write data to a dealer data system or both.

(2) “Data access overcharge” means any charge to a dealer or
person authorized to perform integration that is greater than an
amount which reimburses direct costs incurred by a dealer data
systems vendor for integration. When a dealer data systems vendor
fails to disclose the direct costs of integration and provide documen-
tation of such costs, any direct costs sought to be reimbursed shall be
considered a data access overcharge.

(3) “Dealer data system” means any software or hardware pro-
vided by a third party and used by a dealer in its business operations
to store, process, or maintain protected dealer data.

(4) “Dealer data systems vendor” means any third party that
stores protected dealer data pursuant to written contract with a
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dealer and shall include a dealer management system or customer
relations management system provided by a third party. Such term
shall not include a manufacturer, distributor, or affiliate subject to
Code Section 10-1-632.

(5) “Integration” means access by an authorized integrator to
protected dealer data which does not require access to any copyright
protected material but allows for access to all protected dealer data
and which can be accomplished by any commercially reasonable
means not otherwise in violation of this Code section.

(6) “Prior express written consent” means written consent pro-
vided by the dealer that is contained in a document separate from any
other consent, contract, franchise agreement, or other writing and
that specifically outlines a dealer’s consent for an authorized integra-
tor to obtain protected dealer data, including the scope and duration
of such consent, and may be unilaterally revoked by the dealer upon
30 days’ notice without cause and immediately with cause.

(7) “Protected dealer data” means any of the following data that is
stored in a dealer data system:

(A) Personal, financial, or other data pertaining to a consumer
that is provided to a dealer by a consumer;

(B) Motor vehicle diagnostic data; or

(C) Any other data relating to the business operations of a dealer
stored or maintained within a dealer data system.

(8) “Secure open application programming interface” or “secure
open API” means an application programming interface that allows
an authorized integrator to integrate with a dealer data system
remotely and securely.

(9) “STAR standards” means standards for the automotive retail
industry established by the Standards for Technology in Automotive
Retail organization.

(10) “Third party” includes service providers, vendors, including
dealer data systems vendors and authorized integrators, and any
other individual or entity other than a dealer. Such term shall not
include any manufacturer; distributor; affiliate of a manufacturer or
distributor; a third party acting on behalf of or engaged contractually
or by other agreement with a manufacturer or distributor or an
affiliate thereof; any governmental entity acting pursuant to federal,
state, or local law; or any third party acting pursuant to a valid court
order.

(b) It shall be unlawful for a third party to:

(1) Access, share, sell, copy, use, or transmit protected dealer data
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from a dealer data system without the prior express written consent
of a dealer;

(2) Take any action, by contract, technical means, or otherwise,
that would prohibit or limit a dealer’s ability to protect, store, copy,
share, or use any protected dealer data, including, but not limited to:

(A) Imposing any data access overcharges or other restrictions of
any kind on the dealer or any authorized integrator for integration;

(B) Prohibiting an authorized integrator or any third party
identified by a dealer as an authorized integrator that has satisfied
or is compliant with the STAR standards, or a standard compatible
with such standards, from performing integration or placing un-
reasonable restrictions on integration, which shall include, but not
be limited to:

(i) Unreasonable restrictions on the scope or nature of the
data shared with an authorized integrator;

(ii) Unreasonable restrictions on the ability of an authorized
integrator to write data to a dealer data system;

(iii) Unreasonable restrictions or conditions on a third party
accessing or sharing protected dealer data or writing data to a
dealer data system; and

(iv) Requiring unreasonable access to sensitive, competitive,
or other confidential business information of a third party as a
condition for access to protected dealer data or as a condition to
share protected dealer data with an authorized integrator;

(C) Prohibiting or limiting a dealer’s ability to store, copy,
securely share, or use protected dealer data outside the dealer data
system in any manner and for any reason; or

(D) Permitting access to or accessing protected dealer data
without prior express written consent by the dealer.

(c)(1) A secure open application programming interface shall:

(A) Be made available by a dealer data systems vendor to any
authorized integrator upon request by a dealer;

(B) Include all relevant endpoints to allow for access to all
protected dealer data or to integrate with protected dealer data;
and

(C) Provide granularity and control necessary for dealers and
authorized integrators to integrate the data necessary pursuant to
contract terms between the dealer and authorized integrator.

(2) For purposes of this Code section, secure open application
programming shall not require that an application programming
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interface be available to the public or at no cost to an authorized
integrator, provided that no data access overcharge may be assessed
in connection with a secure open API.

(d)(1) A dealer data systems vendor shall adopt and make available
a standardized integration framework that allows for integration
through secure open APIs to authorized integrators. In the event that
application programming interfaces are no longer the reasonable
commercial or technical standard for secure data integration, a
similar open access integration method may be provided to the extent
such method provides the same or better secure integration to dealers
and authorized integrators as a secure open API. Any dealer data
systems vendor that utilizes STAR standards or a comparable system
shall comply with the requirements of this subsection.

(2) A dealer data systems vendor and authorized integrator:

(A) Shall be authorized to integrate, or otherwise access, use,
store, or share protected dealer data to the extent only outlined in
and authorized by the dealer data systems vendor contract or
authorized integrator contract;

(B) Shall provide that any dealer data systems vendor contract
or authorized integrator contract may be terminated upon no more
than 90 days’ notice from the dealer; and

(C) Shall, in order to prevent any risk of consumer harm or
inconvenience, ensure a secure transition of all protected dealer
data to a successor dealer data systems vendor or authorized
integrator upon notice of a dealer’s intent to terminate a dealer
data systems vendor contract or authorized integrator contract.
The requirements of this subparagraph may be satisfied by taking
any of the following actions:

(i) Providing unrestricted access to all protected dealer data
and all other data stored in the dealer data system within a
commercially reasonable time and in a format that a successor
dealer data systems vendor or authorized integrator is capable of
accessing and using;

(ii) Deleting or returning to the dealer all protected dealer
data prior to termination of the contract pursuant to any written
directions of the dealer;

(iii) Providing a dealer, upon request, with a list of all entities
with whom it is sharing or has shared protected dealer data or to
whom it has allowed access to protected dealer data; and

(iv) Allowing a dealer to audit access to and use of any
protected dealer data by the dealer data systems vendor or
authorized integrator access.
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(3) Any dealer data systems vendor, authorized integrator, or third
party acting pursuant to a written contract with or on behalf of a
dealer shall indemnify the dealer for any third-party claims asserted
against or damages incurred by the dealer from complaints, claims,
or actions arising out of the willful, negligent, or impermissible use or
disclosure of protected dealer data, customer data, or other sensitive
information in a dealer data system by the dealer data system vendor,
authorized integrator, or third party. Such indemnification shall
include, but not be limited to, judgments, settlements, fines, penal-
ties, litigation costs, defense costs, court costs, costs related to the
disclosure of security breaches, and attorneys’ fees arising out of
complaints, claims, civil,or administrative actions.

(e) A manufacturer, franchisor, distributor, or affiliate thereof, or any
third party acting on behalf of a manufacturer, franchisor, distributor,
or affiliate thereof; a data systems vendor; or dealer shall not prohibit
a dealer from regularly and continually monitoring or auditing the
specific data accessed from or written to a dealer data system or from
complying with applicable state and federal laws or any rules or
regulations promulgated thereunder. This subsection shall not impose
an obligation on a manufacturer, franchisor, distributor, or affiliate
thereof, a data systems vendor, or a third party to perform such
monitoring or auditing.

(f) A manufacturer, franchisor, distributor, data systems vendor or
any third party acting on behalf of a manufacturer, franchisor, distribu-
tor, data systems vendor, or dealer shall not prohibit a dealer from
copying, storing, or backing up data stored on its dealer data systems,
or duplicating the critical components or functions thereof, for the
purpose of allowing a dealer to restore business operations in the event
of a security breach or other event that renders a dealer data system
inoperable. This subsection shall not impose an obligation on a manu-
facturer, franchisor, distributor, data systems vendor, or third party to
provide such capabilities. This subsection shall not relieve a dealer from
any contractual obligation relating to the safeguard, storage, copy, use,
ownership, or sharing of or access to data.

(g) A dealer data systems vendor or authorized integrator shall not
be held responsible for any action taken directly by a dealer or for any
appropriately taken action upon written request of a dealer to the
extent that such action prevents such vendor or integrator from
meeting any legal obligation regarding the protection of protected
dealer data or results in any liability as a consequence of such actions
by the dealer.

(h) A dealer shall not be held responsible for any action taken
directly by any of its dealer data systems vendors or authorized
integrators or for any appropriately taken action upon written request
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of a dealer data systems vendor or authorized integrator to the extent
that such action prevents such dealer from meeting any legal obligation
regarding the protection of protected dealer data or results in any
liability as a consequence of such actions by the dealer data systems
vendor or authorized integrator.

(i) The rights conferred on dealers in this Code section are not
waivable and may not be reduced or otherwise modified by any contract,
agreement, or incentive program.

(j) Nothing in this Code section shall:

(1) Be interpreted to prevent a dealer or third party from discharg-
ing its obligations or limiting responsibilities as a service provider to
protect and secure protected dealer data under an agreement or as
otherwise required pursuant to federal, state, or local law;

(2) Give a new motor vehicle dealer any ownership or rights to
share or use motor vehicle diagnostic data beyond what is necessary
to fulfill a dealer’s obligation to provide warranty, repair, or service
work to its customers;

(3) Govern, restrict, or apply to data that exists outside of a dealer
data system; or

(4) Relieve a manufacturer, franchisor, distributor, third party
acting on behalf of a manufacturer, franchisor, distributor, or affiliate
thereof from the requirements of Code Section 10-1-632.

History.
Code 1981, § 10-1-633, enacted by Ga. L.

2025, p. 703, § 3/SB 81, effective July 1,
2025.

Effective date.
This Code section became effective July

1, 2025.

PART 3

MOTOR VEHICLE WARRANTY PRACTICES

10-1-641. Requirements of franchisor, manufacturer, and dis-
tributor; reasonable compensation for parts and la-
bor; recall notices; stop-sales.

(a)(1) Each franchisor, manufacturer, or distributor:

(A) Shall specify in writing to each of its dealers in this state the
dealer’s obligations for predelivery preparation including the re-
pair of damages incurred in the transportation of vehicles as set
forth in Code Section 10-1-642, recall work, and warranty service
on its products;

(B) Shall, at the election of the dealer, reasonably compensate
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the dealer for parts and labor provided for such warranty service
work as provided in paragraph (2) of this subsection;

(C) Shall provide the dealer with a schedule of compensation to
be paid such dealer for parts, work, and service in connection
therewith;

(D) Shall provide the dealer with a schedule of the time allow-
ance for the performance of such work and service. Any such
schedule of compensation shall include reasonable compensation
for diagnostic work, repair service, and labor. Time allowances for
the diagnosis and performance of such work and service shall be
reasonable and adequate for the work to be performed; and

(E) Shall provide compensation to the dealer for assistance
provided to a retail buyer or lessee whose vehicle required a
change, repair, or update by remote means to any part, system, or
accessory or to any function of his or her vehicle by the vehicle
manufacturer, franchisor, or distributor when such assistance was
performed at the dealership or by dealership personnel at another
location authorized by the manufacturer or distributor at the
request of the customer or at the request of the manufacturer,
franchisor, or distributor on behalf of the customer.

(2)(A) In the determination of what constitutes reasonable com-
pensation for parts and labor under this Code section, the principal
factors to be considered shall be the retail rates customarily
charged by the dealer, as established pursuant to this paragraph,
and the rates for parts and labor charged by other similarly
situated franchised dealers in a comparable geographic area in this
state offering the same line-make vehicles.

(B) The retail rate customarily charged by the dealer for parts
shall be established by the dealer submitting to the franchisor,
manufacturer, or distributor 100 sequential nonwarranty cus-
tomer-paid service repair orders which contain warranty-like re-
pairs or 90 consecutive days of nonwarranty customer-paid service
repair orders which contain warranty-like parts, whichever is less.
Such service repair orders shall cover repairs made no more than
180 days before the submission. If the franchisor, manufacturer, or
distributor determines, from any set of repair orders submitted
under this subparagraph, that the retail markup rate for parts
calculated is substantially higher or lower than the rate currently
on record with the franchisor, manufacturer, or distributor, then
the franchisor, manufacturer, or distributor may request additional
documentation for a period of either 60 days prior to or 60 days
subsequent to the time period for which the repair orders were
submitted for purposes of an adjustment. The dealer’s retail rate
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percentage for parts shall be calculated by determining the dealer’s
total parts sales in the submitted repair orders and dividing that
amount by the dealer’s total cost for purchase of those parts,
subtracting one from that amount, and then multiplying by 100.
The declared retail rate shall be approved or disapproved within 30
days following submission by the dealer. The declared retail rate
shall go into effect 30 days following approval by the franchisor,
manufacturer, or distributor, unless such franchisor, manufacturer,
or distributor disapproves and timely contests the dealer’s declared
rate. If a franchisor, manufacturer, or distributor fails to disap-
prove within 30 days following submission by the dealer, the
declared retail rate shall be deemed approved. A franchisor, manu-
facturer, or distributor may contest the dealer’s declared parts rate
not later than 30 days after submission and declaration of the parts
rate by the dealer by reasonably substantiating that the rate is
unreasonable in light of the practices of all other similarly situated
franchised dealers in a comparable geographic area in this state
offering the same line-make vehicles. In contesting the dealer’s
declared rate, a franchisor, manufacturer, or distributor shall
provide a written explanation of the reasons for disagreement with
the declared rate. If the declared parts rate is contested, then the
franchisor, manufacturer, or distributor shall propose an adjust-
ment of the rate. If the franchisor, manufacturer, or distributor
contests the dealer’s declared parts rate, the parties shall attempt
to resolve the dispute through an internal dispute resolution
procedure of the franchisor, manufacturer, or distributor, if avail-
able, provided that such procedure occurs within a reasonable
amount of time, not to exceed 30 days after notification of disagree-
ment with the dealer’s declared rate. If the internal dispute
resolution procedure is unsuccessful or does not occur in a timely
manner, the dealer may file a petition with the commissioner not
later than 60 days after receipt of the proposed adjustment by the
franchisor, manufacturer, or distributor or not later than 30 days
after conclusion of the internal dispute resolution procedure,
whichever is later. If such a petition is filed, the commissioner shall
inform the franchisor, manufacturer, or distributor that a timely
petition has been filed and that a hearing will be held on such issue.
In any hearing held pursuant to this subparagraph, the burden of
proof shall be upon the franchisor, manufacturer, or distributor to
demonstrate that the parts rate declared by the dealer was
unreasonable and not in accordance with this subparagraph.

(C) The retail rate customarily charged by the dealer for labor
may be established by submitting to the franchisor, manufacturer,
or distributor 100 sequential nonwarranty customer-paid service
repair orders for warranty-like repairs or 90 consecutive days of
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customer-paid service repair orders for warranty-like repairs,
whichever is less. Such service repair orders shall cover repairs
made no more than 180 days before the submission. If the franchi-
sor, manufacturer, or distributor determines, from any set of repair
orders submitted under this subparagraph, that the retail rate for
labor calculated is substantially higher or lower than the rate
currently on record with the franchisor, manufacturer, or distribu-
tor, then the franchisor, manufacturer, or distributor may request
additional documentation for a period of either 60 days prior to or
60 days subsequent to the time period for which the repair orders
were submitted for purposes of an adjustment. The retail rate for
labor shall be calculated by determining the dealer’s total labor
sales from the submitted repair orders and dividing that amount by
the total number of hours that generated those sales. The declared
retail labor rate shall be approved or disapproved within 30 days
following submission by the dealer. The declared retail labor rate
shall take effect 30 days following approval by the franchisor,
manufacturer, or distributor unless such franchisor, manufacturer,
or distributor disapproves and timely contests the dealer’s declared
rate. A franchisor, manufacturer, or distributor may contest the
dealer’s declared labor rate not later than 30 days after submission
and declaration of the labor rate by the dealer by reasonably
substantiating that such rate is unreasonable in light of the
practices of all other similarly situated franchised motor vehicle
dealers in a comparable geographic area in this state offering the
same line-make vehicles. If the declared labor rate is contested,
then the franchisor, manufacturer, or distributor shall propose an
adjustment of the declared retail labor rate. If the franchisor,
manufacturer, or distributor contests the dealer’s declared labor
rate, the parties shall attempt to resolve the dispute through an
internal dispute resolution procedure of the franchisor, manufac-
turer, or distributor, if available, provided that such procedure
occurs within a reasonable amount of time not to exceed 30 days
after notification of disagreement with the dealer’s declared rate. If
the internal dispute resolution procedure is unsuccessful or does
not occur in a timely manner, the dealer may file a petition with the
commissioner not later than 60 days after receipt of the proposed
adjustment by the franchisor, manufacturer, or distributor or not
later than 30 days after conclusion of the internal dispute resolu-
tion procedure, whichever is later. If such a petition is filed, the
commissioner shall inform the franchisor, manufacturer, or dis-
tributor that a timely petition has been filed and that a hearing will
be held on such issue. In any hearing held pursuant to this
subparagraph, the burden of proof shall be upon the franchisor,
manufacturer, or distributor to demonstrate that the labor rate
declared by the dealer was unreasonable and not in accordance
with this subparagraph.
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(D) In calculating the retail rate customarily charged by the
dealer for parts and labor for purposes of this paragraph, the
following work shall not be included in the calculation:

(i) Repairs for franchisor, manufacturer, or distributor special
events, specials, or promotional discounts for retail customer
repairs;

(ii) Parts sold at wholesale;

(iii) Routine maintenance not covered under any retail cus-
tomer warranty, such as fluids, filters, and belts not provided in
the course of repairs;

(iv) Nuts, bolts, fasteners, and similar items which contain no
individual part number;

(v) Tires; and

(vi) Vehicle reconditioning.

(E) If a franchisor, manufacturer, or distributor furnishes a part
or component to a dealer to use in performing repairs under a
recall, campaign service action, or warranty repair at no cost to the
dealer, the franchisor, manufacturer, or distributor shall compen-
sate the dealer for the authorized repair part or component in the
same manner as warranty parts compensation under this Code
section by paying the dealer the retail rate markup on the cost for
the part or component as listed in the price schedule of the
franchisor, manufacturer, or distributor less the cost for the part or
component.

(F) No franchisor, manufacturer, or distributor shall require a
dealer to establish the retail rate customarily charged by the dealer
for parts and labor by an unduly burdensome or time-consuming
method or by requiring information that is unduly burdensome or
time consuming to provide, including, but not limited to, part-by-
part or transaction-by-transaction calculations. No dealer shall
declare a retail rate for parts or labor or both more than once in one
calendar year.

(b)(1) Franchisors, manufacturers, and distributors shall include in
written notices of factory recalls to dealers the expected date by
which necessary parts and equipment will be available to dealers for
the repair or replacement of recalled parts and equipment. Franchi-
sors, manufacturers, and distributors shall compensate any dealers
in this state for repairs affected by all recalls.

(2) All such claims shall be either approved or disapproved within
30 days after their receipt on forms and in the manner specified by
the franchisor, manufacturer, or distributor, and any claim not
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specifically disapproved in writing within 30 days after the receipt
shall be construed to be approved and payment must follow within 30
days.

(c) Subject to Code Section 10-1-645, a franchisor, manufacturer, or
distributor shall not recover its costs from dealers within this state,
including a surcharge imposed on a dealer solely intended to recover
the cost of reimbursing the dealer for parts and labor pursuant to this
Code section, provided that a franchisor, manufacturer, or distributor
shall not be prohibited from increasing prices for vehicles or parts in the
normal course of business.

(d)(1) For purposes of this subsection, the term “stop-sale” means a
notification issued by a manufacturer to its franchised dealers stating
that certain used motor vehicles in inventory shall not be sold or
leased, at either retail or wholesale, due to a federal safety recall for
a defect or a noncompliance or a federal emissions recall.

(2) A franchisor, manufacturer, or distributor shall compensate its
dealers for all labor and parts required by the manufacturer to
perform recall repairs. Compensation for recall repairs shall be
reasonable. If parts or a remedy are not reasonably available to
perform a recall service or repair on a used vehicle held for sale by a
dealer authorized to sell and service new motor vehicles of the same
line-make within 30 days of the manufacturer issuing the initial
notice of recall, and the manufacturer has issued a stop-sale or do not
drive order on the vehicle, the manufacturer shall compensate the
dealer at a prorated rate of at least 1 percent of the value of the
vehicle per month beginning on the date that is 30 days after the date
on which the stop-sale or do not drive order was provided to the
dealer to the earlier of the date the recall or repair parts or remedy
are made available or the date the dealer sells, trades, transfers, or
otherwise disposes of the affected used motor vehicle.

(3) The value of a used motor vehicle shall be the average trade-in
value for used motor vehicles as indicated in an independent third-
party guide for the year, make, and model of the recalled vehicle.

(4) This subsection shall apply only to used motor vehicles subject
to safety or emissions recalls pursuant to and recalled in accordance
with federal law and regulations adopted thereunder and where a
stop-sale or do not drive order has been issued and repair parts or
remedy remain unavailable for 30 days or longer.

(5) This subsection shall apply only to dealers holding an affected
used motor vehicle for sale in inventory at the time a stop-sale or do
not drive order is issued or which was taken into the used motor
vehicle inventory of the dealer as a consumer trade-in incident to the
purchase of a new motor vehicle from the dealer after the stop-sale or
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do not drive order was issued, and that are a line-make that the
dealer is franchised to sell or on which the dealer is authorized to
perform recall repairs.

(6) It shall be a violation of this subsection for a manufacturer to
reduce the amount of compensation otherwise owed to an individual
dealer, whether through a chargeback, removal of the individual
dealer from an incentive program, or reduction in amount owed
under an incentive program, solely because the dealer has submitted
a claim for reimbursement under this subsection. This subsection
shall not apply to an action by a manufacturer that is applied
uniformly among all dealers of the same line-make in this state.

(7) All reimbursement claims made by dealers pursuant to this
subsection for recall remedies or repairs, or for compensation where
no part or repair is reasonably available and the vehicle is subject to
a stop-sale shall be subject to the same limitations and requirements
as a warranty reimbursement claim made under this subsection. In
the alternative, a manufacturer may compensate its franchised
dealers under a national recall compensation program provided the
compensation under the program is equal to or greater than that
provided under this subsection; or the manufacturer and dealer
otherwise agree.

(8) A manufacturer may direct the manner and method in which a
dealer must demonstrate the inventory status of an affected used
motor vehicle to determine eligibility under this subsection, provided
that the manner and method may not be unduly burdensome and
may not require information that is unduly burdensome to provide.

(9) Nothing in this subsection shall require a manufacturer to
provide total compensation to a dealer which would exceed the total
average trade-in value of the affected used motor vehicle as originally
determined under paragraph (3) of this subsection.

(10) Any remedy provided to a dealer under this subsection is
exclusive and may not be combined with any other state or federal
recall compensation remedy.

History.
Code 1981, § 10-1-641, enacted by Ga.

L. 1993, p. 1585, § 2; Ga. L. 1999, p. 1194,
§ 3; Ga. L. 2010, p. 988, § 6/HB 1072; Ga.
L. 2017, p. 515, § 1/HB 469; Ga. L. 2019,
p. 517, § 3/SB 122; Ga. L. 2021, p. 922,
§ 10/HB 497; Ga. L. 2024, p. 1052, §
2(22)/SB 448, effective July 1, 2024; Ga. L.

2025, p. 703, § 4/SB 81, effective July 1,
2025.
Amendments.

The 2025 amendment, effective July
1, 2025, deleted “and” at the end of sub-
paragraph (a)(1)(C), added “and” at the
end of subparagraph (a)(1)(D), and added
subparagraph (a)(1)(E).
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PART 5

MOTOR VEHICLE FAIR PRACTICES

10-1-662. Unlawful activities by franchisors.

(a) It shall be unlawful for any franchisor:

(1)(A) To delay, refuse, or fail to deliver new motor vehicles or new
motor vehicle parts or accessories in a reasonable time and in
reasonable quantity if such vehicles, parts, or accessories are
publicly advertised as being available for immediate delivery. Upon
written request of the dealer, the franchisor shall communicate its
allocation process in writing in a clear and concise manner within
30 days from receipt of the dealer’s request. For purposes of this
paragraph, a reasonable quantity of vehicles:

(i) Is fair and equitable to all line-make dealers in this state;
and

(ii) Does not unfairly discriminate among line-make dealers in
its allocation process.

(B) This paragraph is not violated, however, if such failure is
caused by the occurrence of temporary international, national, or
regional product or services shortages resulting from natural
disaster; unavailability or scarcity of parts or service; labor strikes;
supply chain disruptions; product recalls; or other factors and
events beyond the control of the franchisor that temporarily reduce
the supply of a franchisor or if a state or federal law, rule, or
regulation necessitates modification of the allocation.

(C) Nothing contained in this paragraph shall relieve a manu-
facturer, franchise or distributor from its obligations under para-
graph (9) of subsection (b) of Code Section 10-1-661;

(2) To obtain money, goods, services, or any other benefit from any
other person with whom the dealer does business, on account of, or in
relation to, the transaction between the dealer and such other person,
other than as compensation for services rendered, unless such benefit
is promptly accounted for and transmitted to the dealer;

(3) To release to any outside party, except under subpoena or as
otherwise required by law or in an administrative, judicial, or
arbitration proceeding involving the franchisor or dealer, any busi-
ness, financial, or personal information which may be from time to
time provided by the dealer to the franchisor, without the express
written consent of the dealer;

(4) To resort to or to use any false or intentionally deceptive
advertisement in the conduct of business as a franchisor in this state;
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(5) To make any false or intentionally deceptive statement, either
directly or through any agent or employee, in order to induce any
dealer to enter into any agreement or franchise or to take any action
which is prejudicial to that dealer or that dealer’s business;

(6) To require any dealer to assent prospectively to a release,
assignment, novation, waiver, or estoppel which would relieve any
person from liability to be imposed by law or to require any contro-
versy between a dealer and a franchisor to be referred to any person
other than the duly constituted courts of the state or the United
States if such referral would be binding upon the dealer, provided
that this Code section shall not prevent any dealer from entering into
a valid release agreement with the franchisor;

(7) To fail to observe good faith in any aspect of dealings between
the franchisor and the dealer;

(8) To deny any dealer the right of free association with any other
dealer for any lawful purposes;

(9) To engage in any predatory practice or discrimination against
any dealer;

(10) To propose or make any material change in any franchise
agreement without giving the dealer written notice by certified mail
or statutory overnight delivery of such change at least 60 days prior
to the effective date of such change;

(11) To cancel a franchise or to take any adverse action against a
dealer based in whole or in part on the failure of the dealer to meet
the reasonable performance criteria established by the franchisor in
light of existing circumstances, including but not limited to current
and forecasted economic conditions, or when that failure is due to the
failure of the franchisor to supply, within a reasonable period of time,
new motor vehicles ordered by or allocated to the dealer;

(12) To offer to sell or lease or to sell or lease any new motor vehicle
or accessory to any dealer at a lower actual price therefor than the
actual price offered to any other dealer for the same model vehicle
similarly equipped or same accessory or to use any device, including
but not limited to an incentive, sales promotion plan, or other similar
program, which results in a lower actual price of a vehicle or
accessory being offered to one dealer and which is not offered to other
dealers of vehicles of the same line-make or the same accessory;

(13) To conduct an audit, investigation, or inquiry of any dealer or
dealership as to any activity, transaction, conduct, or other occur-
rence which took place more than one year prior to such audit,
investigation, or inquiry or to base any decision adverse to the dealer
or dealership on any activity, transaction, conduct, or other occur-
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rence which took place more than one year prior to such decision or
which took place more than one year prior to such audit, investiga-
tion, or inquiry or to apply the results of an audit, investigation, or
inquiry to any activity, transaction, conduct, or other occurrence
which took place more than one year prior to such audit, investiga-
tion, or inquiry. If the franchisor has reason to believe that fraudulent
or intentionally false claims have been submitted, the franchisor may
extend the audit, investigation, or inquiry period beyond the time
periods provided in this paragraph; provided, however, that in no
event shall the time period be extended beyond four years prior to
such audit, investigation, or inquiry;

(14) To charge back to, deduct from, or reduce any account of a
dealer or any amount of money owed to a dealer by a franchisor any
amount of money the franchisor alleges is owed to such franchisor by
such dealer as a result of an audit, investigation, or inquiry of such
dealer or based upon information obtained by the franchisor through
other resources which relates to any transaction that occurred more
than one year prior to notice to the dealer of the charge back or
deduction, and only if the franchisor can show by a preponderance of
evidence that the transaction was fraudulent, intentionally and
materially false, not reasonably substantiated, or did not follow the
franchisor’s written repair or claim submission requirements. A
franchisor shall not charge back to, deduct from, or reduce any
account of a dealer or any amount owed to a dealer based solely on
such dealer’s clerical error that does not put into question the
legitimacy of the claim. If a claim is rejected for a clerical error, then
the dealer may resubmit a corrected claim within 30 days. If a
franchisor alleges that a dealer owes such franchisor any amount of
money as a result of an audit, investigation, or inquiry, such franchi-
sor shall send a notice to such dealer for such amount and the dealer
shall have not less than 30 days to contest such amount or remit
payment. If the dealer contests such amount, the charge shall be
stayed pending a final resolution as provided in this Code section.
Upon the dealer contesting the charge, the parties shall attempt to
resolve the dispute through an internal dispute resolution procedure
of the franchisor, if available, provided that such procedure occurs
within a reasonable amount of time. If the internal dispute resolution
procedure is unavailable, unsuccessful, or does not occur in a timely
manner, such dealer may file a petition with the commissioner not
later than 60 days after receipt of such notice from the franchisor or
not later than 30 days after conclusion of the internal dispute
resolution procedure, whichever is later. If such a petition is filed, the
commissioner shall inform the franchisor, manufacturer, or distribu-
tor that a timely petition has been filed and that a hearing shall be
held on such issue. In any hearing held pursuant to this paragraph,
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the burden of proof shall be upon the franchisor to demonstrate by a
preponderance of evidence the transaction was fraudulent, intention-
ally and materially false, not reasonably substantiated or did not
follow the franchisor’s written repair or claim submission require-
ments;

(15) To deny, delay payment for, restrict, or bill back a claim by a
dealer for payment or reimbursement for warranty service or parts,
incentives, hold-backs, special program money, or any other amount
owed to such dealer unless such denial, delay, restriction, or bill back
is the direct result of a material defect in the claim which affects the
validity of the claim;

(16) To engage in business as a dealer or to manage, control, or
operate, or own any interest in a dealership either directly or
indirectly, if the primary business of such dealer or dealership is to
perform repair services on motor vehicles, except motor homes,
pursuant to a manufacturer’s or franchisor’s warranty;

(17) To refuse to allow, to limit, or to restrict a dealer from
maintaining, acquiring, or adding a sales or service operation for
another line-make of motor vehicles at the same or expanded facility
at which the dealer currently operates a dealership unless the
franchisor can prove by a preponderance of the evidence that such
maintenance, acquisition, or addition will substantially impair the
dealer’s ability to adequately sell or service such franchisor’s motor
vehicles;

(18) To directly or indirectly condition a franchise agreement or
renewal of a franchise agreement, addition of a line-make, approval
of relocation, or approval of a sale or transfer on the dealer’s or
prospective dealer’s willingness to enter into a site control agree-
ment; provided, however, that this paragraph shall not apply to a
voluntary agreement when separate and adequate consideration is
paid to the dealer. The franchisor shall have the burden of proof to
show the voluntary, noncoerced acceptance of the site control agree-
ment by the dealer;

(19) To charge back, withhold payment, deny vehicle allocation, or
take other adverse action against a dealer when a new vehicle sold by
the dealer has been exported to a foreign country unless the franchi-
sor can demonstrate that the dealer knew or reasonably should have
known that the customer intended to export or resell the new vehicle.
There shall be a rebuttable presumption that the dealer had no such
knowledge if the vehicle is titled or registered in any state in this
country;

(20) To take any materially adverse action against a dealer,
including a dealer’s ability to participate in or receive a benefit or
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payment owed from any incentive or reimbursement program, based
on criteria it has established, implemented, or enforced for measur-
ing the performance, including, but not limited to, sales or service
performance, of a dealer unless such criteria:

(A) Is fair, reasonable, and equitable; and

(B) Is based on accurate and relevant information;

(21) To deny, delay payment for, restrict, or bill back a claim by a
dealer for payment or reimbursement for incentives, hold-backs,
sales or service promotion or other special program money, or any
other amount owed to such dealer by the franchisor, if based solely on
the dealer’s compliance with a specific program requirement of the
franchisor that would cause the dealer to violate a law or any
properly promulgated rule or regulation of this state; or

(22) To fail to provide to the dealer a written disclosure, which may
be provided to a potential consumer of a new motor vehicle, of each
accessory or function of the motor vehicle that may be initiated,
updated, changed, or maintained by the manufacturer or distributor
through remote means, and the charge to the consumer for the
initiation, update, change, or maintenance that is known at the time
of the transaction. A manufacturer or distributor may comply with
this paragraph by notifying the dealer that the information is
available on a public website or by other digital means.

(b) No action shall in any way be based on this Code section with
respect to acts occurring prior to July 1, 1983.

History.
Code 1981, § 10-1-662, enacted by Ga.

L. 1993, p. 1585, § 2; Ga. L. 1996, p. 1058,
§ 2; Ga. L. 1999, p. 1194, § 7; Ga. L. 2000,
p. 1589, § 3; Ga. L. 2010, p. 988, § 9/HB
1072; Ga. L. 2019, p. 517, § 7/SB 122; Ga.
L. 2025, p. 703, § 5/SB 81, effective July 1,
2025.

Amendments.
The 2025 amendment, effective July

1, 2025, rewrote paragraph (a)(1); deleted
“or” at the end of subparagraph (a)(20)(B);
substituted “; or” for a period at the end of
paragraph (a)(21); and added paragraph
(a)(22).

ARTICLE 28

DEFECTIVELY MANUFACTURED NEW MOTOR VEHICLES

10-1-782. Definitions.
Unless the context clearly requires otherwise, as used in this article,
the term:

(1) “Adjusted capitalized cost” means the amount shown as the
adjusted capitalized cost in the lease agreement.

(2) “Attorney General” means the Attorney General or his or her
designee.
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(3) “Authorized agent” means any person, including a franchised
motor vehicle dealer, who is authorized by the manufacturer to
service motor vehicles.

(4) “Collateral charges” means charges incurred by a consumer as
a result of the purchase of a new motor vehicle including, but not
limited to, charges attributable to factory or dealer installed options,
sales tax and title charges, and earned finance charges.

(5) “Consumer” means each of the following:

(A) A person who purchases or leases a new motor vehicle for
personal, family, or household use and not for the purpose of selling
or leasing the new motor vehicle to another person; and

(B) A person who purchases or leases ten or fewer new motor
vehicles a year for business purposes other than limousine rental
services.

(6) “Days” means calendar days.

(7) “Express warranty” means a warranty which is given by the
manufacturer in writing.

(8) “Incidental costs” means any reasonable expenses incurred by
a consumer in connection with the repair of a new motor vehicle,
including, but not limited to, payments to new motor vehicle dealers
for the attempted repair of nonconformities, towing charges, and the
costs of obtaining alternative transportation.

(9) “Informal dispute settlement mechanism” means any proce-
dure established, employed, utilized, or sponsored by a manufacturer
for the purpose of resolving disputes with consumers under this
article.

(10) “Lemon law rights period” means the period ending two years
after the date of the original delivery of a new motor vehicle to a
consumer or the first 24,000 miles of operation after delivery of a new
motor vehicle to the original consumer, whichever occurs first. The
lemon law rights period shall be extended by one day for each day
that repair services are not available to the consumer as a direct
result of a strike, war, invasion, terrorist act, blackout, fire, flood,
other disaster, or declared state of emergency.

(11) “Lessee” means any consumer who enters into a written lease
agreement or contract to lease a new motor vehicle for a period of at
least one year and is responsible for repairs to such vehicle.

(12) “Lessee cost” means the aggregate payment made by the
lessee at the inception of the lease agreement or contract, inclusive of
any allowance for a trade-in vehicle, and all other lease payments
made by or on behalf of the lessee to the lessor.
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(13) “Lessor” means a person who holds title to a new motor
vehicle that is leased to a consumer under a written lease agreement
or contract or who holds the lessor’s rights under such agreement.

(14) “Manufacturer” means any person engaged in the business of
constructing or assembling new motor vehicles or engaged in the
business of importing or receiving imports of new motor vehicles into
the United States for the purpose of selling or distributing them to
new motor vehicle dealers.

(15) “New motor vehicle” means any self-propelled vehicle primar-
ily designed for the transportation of persons or property over the
public highways that was leased, purchased, or registered in this
state by the consumer or lessor to whom the original motor vehicle
title was issued without previously having been issued to any person
other than a new motor vehicle dealer. The term “new motor vehicle”
does not include any vehicle on which the title and other transfer
documents show a used, rather than new, vehicle. The term “new
motor vehicle” also does not include trucks with more than 12,000
pounds gross vehicle weight rating, motorcycles, or golf carts. If a new
motor vehicle is a motor home, this article shall apply to the
self-propelled vehicle and chassis, but does not include those portions
of the vehicle designated, used, or maintained primarily as living
quarters, office, or commercial space.

(16) “New motor vehicle dealer” means a person who holds a dealer
agreement with a manufacturer for the sale of new motor vehicles,
who is engaged in the business of purchasing, selling, servicing,
exchanging, leasing, or dealing in new motor vehicles, or who is
licensed or otherwise authorized to utilize trademarks or service
marks associated with one or more makes of motor vehicles in
connection with such sales.

(17) “Nonconformity” means a defect, a serious safety defect, or a
condition, any of which substantially impairs the use, value, or safety
of a new motor vehicle to the consumer or renders the new motor
vehicle nonconforming to a warranty. A nonconformity does not
include a defect, a serious safety defect, or a condition that is the
result of abuse, neglect, or unauthorized modification or alteration of
the new motor vehicle.

(18) “Panel” means the new motor vehicle arbitration panel as
designated in this article.

(19) “Person” shall have the same meaning as provided in Code
Section 10-1-392.

(20) “Purchase price” means, in the case of a sale of a new motor
vehicle to a consumer, the cash price of the new motor vehicle
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appearing in the sales agreement or contract, inclusive of any
reasonable allowance for a trade-in vehicle. In the case of a lease
executed by a consumer, “purchase price” refers to the agreed upon
value of the vehicle as shown in the lease agreement or contract.

(21) “Reacquired vehicle” means a new motor vehicle with an
alleged nonconformity that has been replaced or repurchased by the
manufacturer as the result of any court order or judgment, arbitra-
tion decision, voluntary settlement entered into between a manufac-
turer and the consumer, or voluntary settlement between a new
motor vehicle dealer and a consumer in which the manufacturer
directly or indirectly participated.

(22) “Reasonable number of attempts” under the lemon law rights
period shall be as set forth in subsection (a) of Code Section 10-1-784.

(23) “Reasonable offset for use” means an amount calculated by
multiplying the purchase price of a vehicle by the number of miles
directly attributable to consumer use as of the date on which the
consumer first delivered the vehicle to the manufacturer, its autho-
rized agent, or the new motor vehicle dealer for repair of a noncon-
formity and dividing the product by 120,000, or in the case of a motor
home by 90,000.

(24) “Replacement motor vehicle” means a new motor vehicle that
is identical or at least equivalent to the motor vehicle to be replaced
as the motor vehicle to be replaced existed at the time of purchase or
execution of the lease.

(25) “Serious safety defect” means a life-threatening defect or a
malfunction that impedes the consumer’s ability to control or operate
the motor vehicle for ordinary use or reasonable intended purposes or
creates a risk of fire or explosion.

(26) “Superior court” means the superior court in the county where
the consumer resides, except if the consumer does not reside in this
state, then the superior court in the county where an arbitration
hearing was conducted pursuant to this article.

(27) “Warranty” means any manufacturer’s express warranty or
any affirmation of fact or promise made by the manufacturer in
connection with the sale of a new motor vehicle to a consumer
concerning the vehicle’s materials, workmanship, operation, or per-
formance which becomes part of the basis of the bargain. The term
shall not include any extended coverage purchased by the consumer
as a separate item or any statements made by the dealer in connec-
tion with the sale of a motor vehicle to a consumer which relate to the
nature of the material or workmanship and affirm or promise that
such material or workmanship is free of defects or will meet a
specified level of performance.
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History.
Code 1981, § 10-1-782, enacted by Ga.

L. 2008, p. 746, § 1/HB 470; Ga. L. 2015,
p. 1088, § 8/SB 148; Ga. L. 2025, p. 1029,
§ 10(2)/SB 153, effective July 1, 2025.

Amendments.
The 2025 amendment, effective July

1, 2025, part of an Act to revise, modern-
ize, and correct the Code, inserted “by”
near the end of paragraph (23).

ARTICLE 31

UNFAIR OR DECEPTIVE PRACTICES TOWARD ELDER OR
DISABLED PERSONS

10-1-850. Definitions.

JUDICIAL DECISIONS

Elder persons element met. — Since
plaintiffs were both elder persons within
the meaning of the Unfair or Deceptive
Practices Toward the Elderly Act (UDP-
TEA), O.C.G.A. § 10-1-850 et seq., and all
other elements required for an UDPTEA
violation were met, the trial court

properly granted partial summary
judgment as to the individual defendant’s
liability under the UDPTEA. Brimar
Enterprises, LLC v. Montgomery, 373 Ga.
App. 504, 908 S.E.2d 767, 2024 Ga. App.
LEXIS 464 (2024).

ARTICLE 37

HVAC SYSTEMS AND WARRANTIES

Effective date.
This article becomes effective January

1, 2026.
Editor’s notes.

Ga. L. 2025, p. 720, § 2(b)/SB 112, not
codified by the General Assembly,
provides: “This Act shall apply to any
warranty of an HVAC system or any

component of such system manufactured
and issued, sold, or offered for sale by a
manufacturer, distributor, or retailer on
or after the effective date of this Act and to
any modifications or extensions of such
warranties issued, sold, or offered for sale
on or after such date.” This Act becomes
effective January 1, 2026.

10-1-960. (Effective January 1, 2026.) HVAC defined.

As used in this article, the term “HVAC” means heating, ventilation,
and air-conditioning.

History.
Code 1981, § 10-1-960, enacted by Ga. L.

2025, p. 720, § 1/SB 112, effective January
1, 2026.

10-1-961. (Effective January 1, 2026.) Transfers of manufactur-
er’s warranties following conveyances of real prop-
erty.

(a) If a residential real property that includes an HVAC system as a
fixture to the property is conveyed to a new owner, any manufacturer’s
warranty in effect on that system or any component of that system:

(1) Shall be automatically transferred to the new owner; and
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(2) Shall continue in effect as if the new owner was the original
purchaser of such system or component, as applicable.

(b) A manufacturer shall continue to be obligated under the terms of
any warranty transferred pursuant to subsection (a) of this Code
section and shall not charge a fee for the transfer of such warranty.

(c) A transfer of any manufacturer’s warranty pursuant to subsec-
tion (a) of this Code section shall not extend the remaining term of the
warranty.

History.
Code 1981, § 10-1-961, enacted by Ga. L.

2025, p. 720, § 1/SB 112, effective January
1, 2026.

10-1-962. (Effective January 1, 2026.) Effective date of warran-
ties; warranty or product registration restrictions and
requirements.

(a) The full term of a manufacturer’s, distributor’s, or retailer’s
warranty of an HVAC system or any component of such system shall be
effective in this state on the date of installation if installed by a
contractor licensed under Chapter 14 of Title 43.

(b) If a manufacturer, distributor, or retailer of an HVAC system or
any component of such system provides a warranty or product regis-
tration card or form, or an electronic, online warranty or product
registration form, the card or form shall contain the following informa-
tion, displayed in a clear and conspicuous manner:

(1) The card or form is for registration of the product; and

(2) Failure to complete and return the card or form shall not
diminish any warranty rights or decrease the warranty term.

(c) Any warranty of an HVAC system or any component of such
system manufactured and issued, sold, or offered for sale by a manu-
facturer, distributor, or retailer shall not be in any way conditioned
upon product registration.

History.
Code 1981, § 10-1-962, enacted by Ga. L.

2025, p. 720, § 1/SB 112, effective January
1, 2026.
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CHAPTER 4

WAREHOUSEMEN

Article 3

Tobacco Warehousing

PART 1

LEAF TOBACCO SALES AND STORAGE

Sec.
10-4-111. [Reserved] Meetings of advi-

sory board; duties; fixing
opening date of marketing

Sec.
season; revocation of license
for early sale.

Article 5

Self-Service Storage Facilities

10-4-213. Enforcement of lien without
judicial intervention; execu-
tion of rental agreement.

ARTICLE 3

TOBACCO WAREHOUSING

PART 1

LEAF TOBACCO SALES AND STORAGE

10-4-111. [Reserved] Meetings of advisory board; duties; fixing
opening date of marketing season; revocation of li-
cense for early sale.

History.
Ga. L. 1960, p. 214, § 9; Ga. L. 1970, p.

6, § 2; repealed by Ga. L. 2025, p. 1029, §
10(3)/SB 153, effective July 1, 2025.
Editor’s notes.

Ga. L. 2025, p. 1029, § 10/SB 153, part

of an Act to revise, modernize, and correct
the Code, repealed and reserved the
designation of this Code section, effective
July 1, 2025.

ARTICLE 5

SELF-SERVICE STORAGE FACILITIES

10-4-213. Enforcement of lien without judicial intervention;
execution of rental agreement.

(a) Provided that it complies with the requirements of this Code
section, an owner may enforce the lien without judicial intervention.
The owner shall obtain from the occupant a written rental agreement
which includes the following language:

This agreement, made and entered into this day of
, , by and between

, hereinafter called Owner, and
, hereinafter called Occupant, whose last known

address is . For the consid-
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eration hereinafter stated, Owner agrees to let Occupant use and
occupy a space in the self-service storage facility, known as

, situated in the City of
, County of , State

of Georgia, and more particularly described as follows: Building
# , Space # , Size . Said space is to be occupied
and used for the purposes specified herein and subject to the conditions
set forth for a period of , beginning on the day of

, , and continuing month to month until termi-
nated.

“Space,” as used in this agreement, will be that part of the self-service
storage facility as described above. Occupant agrees to pay Owner, as
payment for the use of the space and improvements thereon, the
monthly sum of $ . Monthly installments are payable in
advance on or before the first of each month, in the amount of
$ , and a like amount for each month thereafter, until the
termination of this agreement.

If any monthly installment is not paid by the seventh calendar day of
the month due, or if any check given in payment is dishonored by the
financial institution on which it is drawn, Occupant shall be deemed to
be in default.

Occupant further agrees to pay the sum of one month’s fees, which
shall be used as a clean-up and maintenance fund, and is to be used, if
required, for the repair of any damage done to the space and to clean up
the space at the termination of the agreement. In the event that the
space is left in a good state of repair, and in a broom-swept condition,
then this amount shall be refunded to Occupant. However, it is agreed
to between the parties that Owner may set off any claims it may have
against Occupant from this fund.

The space named herein is to be used by Occupant solely for the
purpose of storing any personal property belonging to Occupant.
Occupant agrees not to store any explosives or any highly inflammable
goods or any other goods in the space which would cause danger to the
space. Occupant agrees that the property will not be used for any
unlawful purposes and Occupant agrees not to commit waste, nor alter,
nor affix signs on the space, and to keep the space in good condition
during the term of this agreement.

OWNER HAS A LIEN ON ALL PERSONAL PROPERTY STORED IN
OCCUPANT’S SPACE FOR RENT, FEES FOR THE LATE PAYMENT
OF RENT, LABOR, OR OTHER CHARGES, PRESENT OR FUTURE,
IN RELATION TO THE PERSONAL PROPERTY, AND FOR ITS
PRESERVATION OR EXPENSES REASONABLY INCURRED IN ITS
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SALE OR OTHER DISPOSITION PURSUANT TO THIS AGREE-
MENT. PERSONAL PROPERTY STORED IN OCCUPANT’S SPACE
WILL BE SOLD OR OTHERWISE DISPOSED OF IF NO PAYMENT
HAS BEEN RECEIVED FOR A CONTINUOUS THIRTY-DAY PERIOD
AFTER DEFAULT. IN ADDITION, UPON OCCUPANT’S DEFAULT,
OWNER MAY WITHOUT NOTICE DENY OCCUPANT ACCESS TO
THE PERSONAL PROPERTY STORED IN OCCUPANT’S SPACE
UNTIL SUCH TIME AS PAYMENT IS RECEIVED. IF ANY
MONTHLY INSTALLMENT IS NOT MADE BY THE SEVENTH
CALENDAR DAY OF THE MONTH DUE, OR IF ANY CHECK GIVEN
IN PAYMENT IS DISHONORED BY THE FINANCIAL INSTITU-
TION ON WHICH IT IS DRAWN, OCCUPANT IS IN DEFAULT FROM
DATE PAYMENT WAS DUE.

I hereby agree that all notices other than bills and invoices shall be
given by hand delivery, verified mail, or email at the following ad-
dresses:

(hand delivery)

(verified mail)

(email).

and I further understand that I may designate to Owner an agent to
receive such notice by providing:

(hand delivery)

(verified mail)

(email).

For purposes of Owner’s lien: “personal property” means movable
property, not affixed to land, and includes, but is not limited to, goods,
wares, merchandise, motor vehicles, trailers, watercraft, household
items, and furnishings; “last known address” means the street address
or post office box address provided by Occupant in the latest rental
agreement or the address provided by Occupant in a subsequent
written notice of a change of address by hand delivery, verified mail, or
email.

Owner’s lien is superior to any other lien or security interest, except
those which are evidenced by a certificate of title or perfected and
recorded prior to the date of this rental agreement in Georgia, in the
name of Occupant, either in the county of Occupant’s last known
address or in the county where the self-service storage facility is
located, except any tax lien as provided by law and except those liens or
security interests of whom Owner has knowledge through Occupant’s
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disclosure in this rental agreement or through other written notice.
Occupant attests that the personal property in Occupant’s space(s) is
free and clear of all liens and secured interests except for_____________.
Owner’s lien attaches as of the date the personal property is brought to
the self-service storage facility.

Except as otherwise specifically provided in this rental agreement,
the exclusive care, custody, and control of any and all personal property
stored in the leased space shall remain vested in Occupant. Owner does
not become a bailee of Occupant’s personal property by the enforcement
of Owner’s lien.

If Occupant has been in default continuously for thirty (30) days,
Owner may enforce its lien, provided Owner shall comply with the
following procedure:

Occupant shall be notified of Owner’s intent to enforce Owner’s lien
by written notice delivered in person, by verified mail, or by email.
Owner also shall notify other parties with superior liens or security
interests as defined in this rental agreement. A notice given pursuant to
this rental agreement shall be presumed sent when it is deposited with
the United States Postal Service or the statutory overnight delivery
service properly addressed with postage or delivery fees prepaid or sent
by email. If Owner sends notice of a pending sale of property to
Occupant’s last known email address and does not receive a nonauto-
mated response or a receipt of delivery to the email address, Owner
shall send notice of the sale to Occupant by verified mail to Occupant’s
last known address or to the last known address of the designated agent
of the Occupant before proceeding with the sale.

Owner’s notice to Occupant shall include an itemized statement of
Owner’s claim showing the sum due at the time of the notice and the
date when the sum became due. Owner’s notice shall notify Occupant of
denial of access to the personal property and provide the name, street
address, email address, and telephone number of Owner or its desig-
nated agent, whom Occupant may contact to respond to this notice.
Owner’s notice shall demand payment within a specified time, not less
than fourteen (14) days after delivery of the notice. It shall state that,
unless the claim is paid, within the time stated in the notice, the
personal property will be advertised for public sale to the highest
bidder, and will be sold at a public sale to the highest bidder, at a
specified time and place.

After the expiration of the time given in Owner’s notice, Owner shall
publish an advertisement of the public sale to the highest bidder, once
in the legal organ for the county where the self-service storage facility
is located; provided, however, that the advertisement of the sale may be
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done in any other commercially reasonable manner when the property
being sold is anything other than a motor vehicle, motorcycle, trailer,
any watercraft, or any recreational vehicle. The advertisement and sale
shall be deemed commercially reasonable if at least three (3) indepen-
dent bidders attend the sale at the time and place advertised. “Inde-
pendent bidder” means a bidder who is not related to and who has no
controlling interest in, or common pecuniary interest with, Owner or
any other bidder. The advertisement shall include: a brief and general
description of the personal property, reasonably adequate to permit its
identification; the address of the self-service storage facility, and the
number, if any, of the space where the personal property is located, and
the name of Occupant; and the time, place, and manner of the public
sale. The public sale to the highest bidder shall take place not sooner
than fifteen (15) days after publication. Regardless of whether a sale
involves the property of more than one Occupant, a single advertise-
ment may be used to advertise the disposal of property at the sale. A
public sale includes offering the property on a publicly accessible
website that regularly conducts online auctions of personal property.
Such sale shall be considered incidental to the self-storage business and
no license shall be required.

If no one purchases the property at the public sale and if Owner has
complied with the foregoing procedures, Owner may otherwise dispose
of the property and shall notify Occupant of the action taken. Any sale
or disposition of the personal property shall be held at the self-service
storage facility or at the nearest suitable place to where the personal
property is held or stored.

Before any sale or other disposition of personal property pursuant to
this agreement, Occupant may pay the amount necessary to satisfy the
lien and the reasonable expenses incurred and thereby redeem the
personal property and thereafter Owner shall have no liability to any
person with respect to such personal property.

A Purchaser in good faith of the personal property sold to satisfy
Owner’s lien takes the property free of any rights of persons against
whom the lien was valid, despite noncompliance by Owner with the
requirements of this agreement.

In the event of a sale, Owner may satisfy his or her lien from the
proceeds of the sale. Owner shall hold the balance of the proceeds, if
any, for Occupant or any notified secured interest holder. If not
claimed within two years of the date of sale, the balance of the
proceeds shall be disposed of in accordance with Article 5 of Chapter
12 of Title 44, the “Disposition of Unclaimed Property Act.” In no
event shall Owner’s liability exceed the proceeds of the sale.

If the rental agreement contains a limit on the value of property
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stored in Occupant’s storage space, the limit shall be deemed to be the
maximum value of the property stored in that space.

If the property upon which the lien is claimed is a motor vehicle,
trailer, or watercraft and rent and other charges related to the
property remain unpaid or unsatisfied for 60 days following the
maturity of the obligation to pay rent, Owner may have the property
towed in lieu of foreclosing on the lien. If a motor vehicle, trailer, or
watercraft is towed as authorized in this section, Owner shall not be
liable for the motor vehicle, trailer, or watercraft or any damages to
the motor vehicle, trailer, or watercraft once the tower takes posses-
sion of the property.’

(b) A rental agreement may be executed and delivered electronically.

History.
Ga. L. 1982, p. 2286, § 4; Code 1981,

§ 10-4-213, enacted by Ga. L. 1982, p.
2286, § 7; Ga. L. 1983, p. 3, § 8; Ga. L.
1984, p. 22, § 10; Ga. L. 1992, p. 6, § 10;
Ga. L. 1999, p. 81, § 10; Ga. L. 2000, p.
425, § 1; Ga. L. 2000, p. 1589, § 3; Ga. L.
2004, p. 976, § 2; Ga. L. 2005, p. 60,
§ 10/HB 95; Ga. L. 2013, p. 555, § 1/SB
61; Ga. L. 2019, p. 789, § 3/SB 97; Ga. L.
2024, p. 675, § 1/HB 934, effective July 1,
2024; Ga. L. 2025, p. 469, § 1/HB 131,
effective July 1, 2025.
Amendments.

The 2025 amendment, effective July
1, 2025, added an opening quotation mark
at the beginning of the form in subsection
(a); substituted double quotation marks
for single quotation marks throughout the
form; substituted “Owner” for “owner” in
the ninth paragraph of the form; in the

paragraph beginning “After the expira-
tion”, deleted “a week, for two consecutive
weeks,” following “highest bidder, once”
and inserted “; provided, however, that the
advertisement of the sale may be done in
any other commercially reasonable man-
ner when the property being sold is any-
thing other than a motor vehicle, motor-
cycle, trailer, any watercraft, or any
recreational vehicle” in the first sentence,
and deleted “the first” following “days af-
ter” in the fifth sentence; and added a
closing quotation mark at the end of the
form. See Editor’s notes for applicability.
Editor’s notes.

Ga. L. 2025, p. 469, § 2/HB 131, not
codified by the General Assembly,
provides, in part, that the Act shall apply
to any actions for lien enforcement
without judicial intervention initiated on
or after July 1, 2025.

CHAPTER 5B

DECEPTIVE, FRAUDULENT, OR ABUSIVE
TELEMARKETING

Sec.
10-5B-3. Rules to prohibit deceptive,

fraudulent, or abusive tele-
marketing activities autho-
rized.

10-5B-4. Required and prohibited
telephone conduct and ac-
tivities; liability.

Sec.
10-5B-5. Applicability to persons sub-

ject to other provisions of
the Code.

10-5B-7. Remedies, duties, prohibi-
tions, and penalties not ex-
clusive; construction with
other provisions of the Code.
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10-5B-3. Rules to prohibit deceptive, fraudulent, or abusive
telemarketing activities authorized.

(a) The Secretary of State shall be authorized to promulgate rules to
prohibit deceptive or fraudulent telemarketing activities and other abu-
sive telemarketing activities by persons subject to the provisions of
Chapter 5 of this title, the “Georgia Uniform Securities Act of 2008”; the
provisions of Chapter 5A of this title, relating to commodities and
commodity contracts and options; the provisions of Chapter 14 of Title 43,
relating to electrical contractors, plumbers, conditioned air contractors,
low voltage contractors, and utility contractors; or the provisions of
Chapter 17 of Title 43, the “Georgia Charitable Solicitations Act of 1988.”

(b) Any rules promulgated by the Secretary of State pursuant to
subsection (a) of this Code section may include but not be limited to:

(1) A definition of deceptive telemarketing activities;

(2) A list of criteria that are symptomatic of deceptive telemarket-
ing as distinguished from ordinary telemarketing business practices;

(3) A requirement that telemarketers may not undertake a pattern
of unsolicited telephone calls which the reasonable consumer would
consider coercive or abusive of such consumer’s right to privacy;

(4) A requirement that goods or services offered by telemarketing
be shipped or provided within a specified period and that, if the goods
or services are not shipped or provided within such period, a refund
shall be required; and

(5) Authority for a person who orders any goods or services
through telemarketing to cancel the order within a specified period.

(c) No rules promulgated pursuant to this Code section shall in any
way limit the scope or application of Part 2 of Article 15 of Chapter 1 of
this title, the “Fair Business Practices Act of 1975.”

History.
Code 1981, § 10-5B-3, enacted by Ga. L.

1994, p. 536, § 1; Ga. L. 2008, p. 381,
§ 10/SB 358; Ga. L. 2025, p. 359, §
3-2(1)/SB 125, effective July 1, 2025.

Amendments.
The 2025 amendment, effective July

1, 2025, substituted “low voltage” for “low-
voltage” in subsection (a).

10-5B-4. Required and prohibited telephone conduct and ac-
tivities; liability.

(a) It shall be unlawful for any person who is jurisdictionally subject
to the provisions of Chapter 5 of this title, the “Georgia Uniform
Securities Act of 2008”; the provisions of Chapter 5A of this title,
relating to commodities and commodity contracts and options; the
provisions of Chapter 14 of Title 43, relating to electrical contractors,
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plumbers, conditioned air contractors, low voltage contractors, and
utility contractors; or the provisions of Chapter 17 of Title 43, the
“Georgia Charitable Solicitations Act of 1988,” and who makes any
telephonic offer to sell or telephonic sale in this state:

(1) To fail to promptly state clearly the name of the business on
whose behalf the call is being made before any sales solicitation can
begin and provide a telephone number or address at which the
business can be contacted and shall not by electronics block their
name and phone number from being identified by caller ID;

(2) To violate any rule, regulation, or order promulgated or issued
by the Secretary of State under this chapter;

(3) In connection with a telephonic sale, selling telephonically, or
telephonic solicitation of sale in or from this state, to employ a device,
scheme, or artifice to defraud;

(4) In connection with a telephonic sale, selling telephonically, or
telephonic solicitation of sale in or from this state, to engage in an act,
practice, or course of business that operates or would operate as a
fraud or deceit upon a person;

(5) Knowingly to cause to be made, in any document filed with the
Secretary of State or in any proceeding under this chapter, any
statement which is, at the time it is made and in light of the
circumstances under which it is made, false or misleading in any
material respect; or

(6) In connection with a telephonic solicitation of a monetary
charitable contribution, to use the services of any person as a courier
or otherwise to obtain personally receipt or possession of a monetary
contribution from a residence.

(b) Every person who directly or indirectly controls a person culpable
under subsection (a) of this Code section, every general partner,
executive officer, or director of such person culpable under subsection
(a) of this Code section, every person occupying a similar status or
performing similar functions, and every telephone soliciting business or
telephone solicitor who participates in any material way in the sale or
solicitation of sale is culpable to the same extent as the person whose
culpability arises under subsection (a) of this Code section unless the
person whose culpability arises under this subsection sustains the
burden of proof that he or she did not know and, in the exercise of
reasonable care, could not have known of the existence of the facts by
reason of which culpability is alleged to exist.

History.
Code 1981, § 10-5B-4, enacted by Ga. L.

1994, p. 536, § 1; Ga. L. 1998, p. 643, § 4;

Ga. L. 2000, p. 1200, § 1; Ga. L. 2008, p.
381, § 10/SB 358; Ga. L. 2025, p. 359, §
3-2(2)/SB 125, effective July 1, 2025.
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Amendments.
The 2025 amendment, effective July

1, 2025, substituted “low voltage” for “low-
voltage” in subsection (a).

10-5B-5. Applicability to persons subject to other provisions of
the Code.

(a) With respect to any person who is jurisdictionally subject to the
provisions of Chapter 5 of this title, the “Georgia Uniform Securities Act
of 2008,” the Secretary of State shall prevent any person from violating
a rule promulgated under Code Section 10-5B-3 in the same manner, by
the same means, and with the same jurisdiction, powers, and duties as
though all applicable terms and provisions of Chapter 5 of this title
were incorporated into and made a part of this chapter. Except as
otherwise provided in this chapter, any person so jurisdictionally
subject to the provisions of Chapter 5 of this title who violates such rule
shall be subject to the penalties and entitled to the privileges and
immunities provided in Chapter 5 of this title in the same manner, by
the same means, and with the same jurisdiction, power, and duties as
though all applicable terms and provisions of Chapter 5 of this title
were incorporated into and made a part of this chapter.

(b) With respect to any person who is jurisdictionally subject to the
provisions of Chapter 5A of this title, relating to commodities and
commodity contracts and options, the Secretary of State shall prevent
any person from violating a rule promulgated under Code Section
10-5B-3 in the same manner, by the same means, and with the same
jurisdiction, powers, and duties as though all applicable terms and
provisions of Chapter 5A of this title were incorporated into and made a part
of this chapter. Except as otherwise provided in this chapter, any person so
jurisdictionally subject to the provisions of Chapter 5A of this title who
violates such rule shall be subject to the penalties and entitled to the
privileges and immunities provided in Chapter 5A of this title in the same
manner, by the same means, and with the same jurisdiction, power, and
duties as though all applicable terms and provisions of Chapter 5A of this
title were incorporated into and made a part of this chapter.

(c) With respect to any person who is jurisdictionally subject to the
provisions of Chapter 14 of Title 43, relating to electrical contractors,
plumbers, conditioned air contractors, low voltage contractors, and
utility contractors, the Secretary of State shall prevent any person from
violating a rule promulgated under Code Section 10-5B-3 in the same
manner, by the same means, and with the same jurisdiction, powers,
and duties as though all applicable terms and provisions of Chapter 14
of Title 43 were incorporated into and made a part of this chapter.
Except as otherwise provided in this chapter, any person so
jurisdictionally subject to the provisions of Chapter 14 of Title 43 who
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violates such rule shall be subject to the penalties and entitled to the
privileges and immunities provided in Chapter 14 of Title 43 in the same
manner, by the same means, and with the same jurisdiction, power, and
duties as though all applicable terms and provisions of Chapter 14 of Title
43 were incorporated into and made a part of this chapter.

(d) With respect to any person who is jurisdictionally subject to the
provisions of Chapter 17 of Title 43, known as the “Georgia Charitable
Solicitations Act of 1988,” the Secretary of State shall prevent any
person from violating a rule promulgated under Code Section 10-5B-3
in the same manner, by the same means, and with the same jurisdiction,
powers, and duties as though all applicable terms and provisions of
Chapter 17 of Title 43 were incorporated into and made a part of this
chapter. Except as otherwise provided in this chapter, any person so
jurisdictionally subject to the provisions of Chapter 17 of Title 43 who
violates such rule shall be subject to the penalties and entitled to the
privileges and immunities provided in Chapter 17 of Title 43 in the same
manner, by the same means, and with the same jurisdiction, power, and
duties as though all applicable terms and provisions of Chapter 17 of Title
43 were incorporated into and made a part of this chapter.

History.
Code 1981, § 10-5B-5, enacted by Ga. L.

1994, p. 536, § 1; Ga. L. 2000, p. 136,
§ 10; Ga. L. 2008, p. 381, § 10/SB 358;
Ga. L. 2025, p. 359, § 3-2(3)/SB 125, effec-
tive July 1, 2025.

Amendments.
The 2025 amendment, effective July

1, 2025, substituted “low voltage” for “low-
voltage” in the first sentence of subsection
(c).

10-5B-7. Remedies, duties, prohibitions, and penalties not ex-
clusive; construction with other provisions of the
Code.

(a) The remedies, duties, prohibitions, and penalties of this chapter
are not exclusive and are in addition to all other causes of action,
remedies, and penalties provided by law.

(b) Nothing in this chapter shall amend, alter, or repeal any of the
provisions of Chapter 5 of this title, the “Georgia Uniform Securities Act of
2008”; the provisions of Chapter 5A of this title, relating to commodities and
commodity contracts and options; the provisions of Chapter 14 of Title 43,
relating to electrical contractors, plumbers, conditioned air contractors, low
voltage contractors, and utility contractors; or the provisions of Chapter 17
of Title 43, the “Georgia Charitable Solicitations Act of 1988.”

History.
Code 1981, § 10-5B-7, enacted by Ga. L.

1994, p. 536, § 1; Ga. L. 2008, p. 381,
§ 10/SB 358; Ga. L. 2025, p. 359, §
3-2(4)/SB 125, effective July 1, 2025.

Amendments.
The 2025 amendment, effective July

1, 2025, substituted “low voltage” for “low-
voltage” in subsection (b).
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CHAPTER 6

AGENCY

Article 7

Financial Power of Attorney

Sec.
10-6-140 through 10-6-142. [Repealed].

ARTICLE 3

RIGHTS AND LIABILITIES OF PRINCIPAL TO THIRD PERSONS

10-6-52. Ratification.

JUDICIAL DECISIONS

ANALYSIS

RELATION BACK OF RATIFICATION

Relation Back of Ratification

Ratification relates back to the act
ratified, etc.

In a foreclosure action, a genuine fac-
tual dispute existed as to whether defen-
dant had actual knowledge of the 2005
deed, which was required for ratification
as defendant’s sworn testimony denying

knowledge and asserting forgery con-
flicted with bankruptcy declarations, and
the Prophecy rule on contradictory testi-
mony did not clearly apply to unsworn
declarations made under penalty of per-
jury. Lee v. Deutsche Bank Nat’l Trust Co.,
373 Ga. App. 551, 908 S.E.2d 268, 2024
Ga. App. LEXIS 426 (2024).

ARTICLE 7

FINANCIAL POWER OF ATTORNEY

10-6-140 through 10-6-142. [Repealed].

History.
Ga. L. 1995, p. 1171, § 1; Ga. L. 1997, p.

143, § 10; Ga. L. 1999, p. 81, § 10; Ga. L.
1999, p. 485, §§ 3, 4; Ga. L. 2000, p. 136,
§ 10; Ga. L. 2010, p. 579, § 3/SB 131;
repealed by Ga. L. 2017, p. 435, § 1-1/HB
221, effective July 1, 2017.
Editor’s notes.

Ga. L. 2017, p. 435, § 1-1/HB 221

repealed and reserved this article,
effective July 1, 2017. Subsequently, Ga.
L. 2025, p. 1029, § 10(4)/SB 153, part of an
Act to revise, modernize, and correct the
Code, deleted the reservation of this
article, effective July 1, 2025.
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CHAPTER 6B

GEORGIA POWER OF ATTORNEY

Article 1

General Provisions

Sec.
10-6B-3. Applicability.

Article 4

Other Statutory Provisions

Sec.
10-6B-81. Application of Chapter 6B.

ARTICLE 1

GENERAL PROVISIONS

10-6B-3. Applicability.

This chapter shall apply to all powers of attorney except:

(1) A power to the extent it is coupled with an interest in the
subject of the power, including a power given to or for the benefit of a
creditor in connection with a credit transaction;

(2) A power to make health care decisions, including, but not
limited to, mental health care decisions;

(3) Any delegation of voting, management, or similar rights re-
lated to the governance or administration of an entity or business,
including, but not limited to, delegation of voting or management
rights;

(4) A power created on a form prescribed by a government or
governmental subdivision, agency, or instrumentality for a govern-
mental purpose;

(5) A power created by a person other than an individual;

(6) A power that grants authority with respect to a single trans-
action or series of related transactions involving real estate;

(7) A power given to a transfer agent to facilitate a specific transfer
or disposition of one or more identified stocks, bonds, or other
financial instruments;

(8) A power authorizing a financial institution or broker-dealer, or
an employee of the financial institution or broker-dealer, to act as
agent for the account owner in executing trades or transfers of cash,
securities, commodities, or other financial assets in the regular
course of business;

(9) Any delegation of authority by a personal representative,
trustee, or trust director that is expressly provided for under a will or
trust instrument or under Title 53, including, but not limited to,
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paragraph (2) of subsection (a) of Code Section 53-7-5, paragraph (1)
of Code Section 53-12-204, Code Section 53-12-345, and subsection (f)
of Code Section 53-12-503;

(10) Powers of attorney provided for under Titles 19 and 33; and

(11) As set forth in Code Section 10-6B-81.

History.
Code 1981, § 10-6B-3, enacted by Ga. L.

2017, p. 435, § 2-1/HB 221; Ga. L. 2018, p.
520, § 3/HB 897; Ga. L. 2020, p. 377,
§ 2-10/HB 865; Ga. L. 2022, p. 611, §
2-1/HB 752; Ga. L. 2024, p. 1052, §
2(55)/SB 448, effective July 1, 2024; Ga. L.
2025, p. 806, § 7/HB 327, effective July 1,
2025.

Amendments.
The 2025 amendment, effective July

1, 2025, added paragraph (9) and redesig-
nated former paragraphs (9) and (10) as
present paragraphs (10) and (11), respec-
tively.

ARTICLE 4

OTHER STATUTORY PROVISIONS

10-6B-81. Application of Chapter 6B.

(a) This Code section and Code Section 10-6B-19 shall apply
retroactively to powers of attorney created before July 1, 2018. The
remainder of this chapter shall not apply to a power of attorney
executed before July 1, 2017.

(b) When this chapter applies to a power of attorney pursuant to
Code Section 10-6B-3, Chapter 6 of this title shall not apply to such
power of attorney.

(c) When, other than this Code section and Code Section 10-6B-19,
this chapter does not apply to a power of attorney:

(1) It shall not affect the application of Chapter 6 of this title; and

(2) The former provisions of Article 7 of Chapter 6 of this title, as
such existed on June 30, 2017, shall remain applicable.

History.
Code 1981, § 10-6B-81, enacted by Ga.

L. 2017, p. 435, § 2-1/HB 221; Ga. L.
2018, p. 520, § 21/HB 897; Ga. L. 2025, p.
806, § 8/HB 327, effective July 1, 2025.
Amendments.

The 2025 amendment, effective July
1, 2025, inserted “This Code section and”

at the beginning of subsection (a); in sub-
section (b), substituted “When this chap-
ter” for “When Code Section 10-6B-3” and
inserted “pursuant to Code Section 10-6B-
3”; and inserted “this Code section and”
near the beginning of subsection (c).
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CHAPTER 12

ELECTRONIC TRANSACTIONS

10-12-7. Legal effect of electronic records or signatures.

JUDICIAL DECISIONS

Electronic signature legal. — In the
clients’ action for tort claims, damages
and attorney fees against the law firms, to
the extent that the trial court’s denial of
the law firm’s motion to compel arbitra-
tion was due to a client’s virtual signing of

the agreement, such denial was error be-
cause the electronic signature satisfied
the law. Morgan & Morgan Atlanta, PLLC
v. Brown, 373 Ga. App. 459, 908 S.E.2d
727, 2024 Ga. App. LEXIS 454 (2024).

CHAPTER 13

TOBACCO PRODUCT MANUFACTURERS

10-13-3. Deposits into escrow accounts; violations.

Editor’s notes.
Ga. L. 2004, p. 340, § 2, not codified by

the General Assembly, provides that: “If
this Act, or any portion of the amendment
to division (ii) of subparagraph (B) of
paragraph (2) of Code Section 10-13-3
made by this Act, is held by a court of
competent jurisdiction to be
unconstitutional, then such division (ii)
shall be deemed to be repealed in its
entirety. If subparagraph (B) of paragraph
(2) of Code Section 10-13-3 shall
thereafter be held by a court of competent
jurisdiction to be unconstitutional, then
this Act shall be deemed repealed, and

division (ii) of subparagraph (B) of
paragraph (2) of Code Section 10-13-3
shall be restored as if no such
amendments had been made. Neither any
holding of unconstitutionality nor the
repeal of division (ii) of subparagraph (B)
of paragraph (2) of Code Section 10-13-3
shall affect, impair, or invalidate any
other portion of Code Section 10-13-3, or
the application of such Code section to any
other person or circumstance, and such
remaining portions of Code Section
10-13-3 shall at all times continue in force
and effect.” As of May 2025, no such
decision has been issued.

CHAPTER 14

CEMETERY AND FUNERAL SERVICES

Sec.
10-14-3. Definitions.

10-14-3. Definitions.

As used in this chapter, the term:
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(1) “Affiliate” means a person who directly or indirectly owns or
controls, is owned or controlled by, or is under common ownership or
control with another person. Solely for purposes of this definition, the
terms “owns,” “is owned,” and “ownership” mean ownership of an
equity interest, or the equivalent thereof, of 10 percent or more, and
the term “person” means an individual, partnership, committee,
association, corporation, or any other organization or group of per-
sons.

(2) “Boards” mean the State Board of Cemeterians as described
and authorized in Chapter 8B of Title 43 and the State Board of
Funeral Service as described and authorized in Chapter 18 of Title
43.

(3) “Burial merchandise,” “funeral merchandise,” or “merchan-
dise” means any personal property offered or sold by any person for
use in connection with the final disposition, memorialization, inter-
ment, entombment, or inurnment of human remains.

(4) “Burial right” means the right to use a grave space, mauso-
leum, or columbarium for the interment, entombment, or inurnment
of human remains.

(5) “Burial service” means any service other than a funeral service
offered or provided by any person in connection with the final
disposition, memorialization, interment, entombment, or inurnment
of human remains.

(6) “Care and maintenance” means the perpetual process of keep-
ing a cemetery and its lots, graves, grounds, landscaping, roads,
paths, parking lots, fences, mausoleums, columbaria, vaults, crypts,
utilities, and other improvements, structures, and embellishments in
a well cared for and dignified condition, so that the cemetery does not
become a nuisance or place of reproach and desolation in the
community. As specified in the rules of the Secretary of State, care
and maintenance may include, but is not limited to, any or all of the
following activities: mowing the grass at reasonable intervals; raking
and cleaning the grave spaces and adjacent areas; pruning of shrubs
and trees; suppression of weeds and exotic flora; and maintenance,
upkeep, and repair of drains, water lines, roads, buildings, and other
improvements. Care and maintenance may include, but is not limited
to, reasonable overhead expenses necessary for such purposes, in-
cluding maintenance of machinery, tools, and equipment used for
such purposes. Care and maintenance may also include repair or
restoration of improvements necessary or desirable as a result of
wear, deterioration, accident, damage, or destruction. Care and
maintenance does not include expenses for the construction and
development of new grave spaces or interment structures to be sold to
the public.
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(7) “Casket” means a container which is designed for the encase-
ment and viewing of a dead human body.

(8) “Cemetery” means a place dedicated to and used, or intended to
be used, for permanent interment of human remains. A cemetery may
contain land or earth interments; a mausoleum, a vault, or crypt
interments; a columbarium or other structure or place used or
intended to be used for the inurnment of cremated human remains;
or any combination of one or more of such structures or places. Such
term shall not include governmentally owned cemeteries, fraternal
cemeteries, cemeteries owned and operated by churches, synagogues,
or communities or family burial plots.

(9) “Cemetery company” means any entity that owns or controls
cemetery lands or property.

(10) “Columbarium” means a structure or building which is sub-
stantially exposed above the ground and which is intended to be used
for the inurnment of cremated human remains.

(11) “Common business enterprise” means a group of two or more
business entities that share common ownership in excess of 50
percent.

(12) “Cremation” includes any mechanical, chemical, thermal, or
other professionally accepted process whereby a deceased human
being is reduced to ashes. Such term also includes any other mechani-
cal, chemical, thermal, or other professionally accepted process
whereby dead human bodies are pulverized, burned, recremated, or
otherwise further reduced in size or quantity, including organic
human reduction as such term is defined in Code Section 43-18-1.

(13) “Crypt” means a chamber of sufficient size to inter the
remains of a deceased human being.

(14) “Entombment” means the disposition of a dead human body in
a mausoleum, including without limitation a crypt, private mauso-
leum, or any other permanent aboveground structure not used for
inurnment, but shall not include the opening and closing of a grave
space, crypt, or niche or the installation of a vault.

(15) “Final disposition” means the final disposal of a deceased
human being whether by interment, entombment, inurnment, burial
at sea, cremation, or any other means and includes, but is not limited
to, any other disposition of remains for which a segregated charge is
imposed.

(16) “Funeral director” means any person licensed in this state to
practice funeral directing pursuant to the provisions of Chapter 18 of
Title 43.
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(16.1) “Funeral director in full and continuous charge” means a
funeral director who is approved by the State Board of Funeral
Service to assume full responsibility for the operations of a particular
funeral establishment and who shall ensure that said establishment
complies with this chapter and with all rules promulgated pursuant
thereto as provided in Chapter 18 of Title 43.

(17) “Funeral service” means any service relating to the transpor-
tation, embalming, cremation, and interment of a deceased human
being, as further described in Code Section 43-18-1.

(18) “Grave space” or “lot” means a space of ground in a cemetery
intended to be used for the interment in the ground of human
remains.

(19) “Human remains” means the bodies of deceased human be-
ings and includes the bodies in any stage of decomposition and the
cremated remains.

(20) “Interment” means the burial of human remains but shall not
include the opening and closing of a grave space, crypt, or niche or the
installation of a vault.

(21) “Inurnment” means the disposition of the cremated remains of
a deceased human being in any fashion, including without limitation
in a columbarium niche, cremorial, cremation bench, cremation rock,
urn, or other container but shall not include the opening and closing
of a grave space, crypt, or niche or the installation of a vault.

(22) “Mausoleum” means a structure or building which is substan-
tially exposed above the ground and which is used, or intended to be
used, for the entombment of human remains.

(23) “Mausoleum section” means any construction unit of a mau-
soleum which is acceptable to the Secretary of State and which a
cemetery uses to initiate its mausoleum program or to add to its
existing mausoleum structures.

(24) “Monument” means any product used for identifying or per-
manently decorating a grave site, including, without limitation,
monuments, markers, benches, and vases and any base or foundation
on which they rest or are mounted.

(25) “Niche” means a space used, or intended to be used, for the
interment of the cremated remains of one or more deceased human
beings.

(26) “Nonperpetual care” means any cemetery which does not offer
perpetual care as defined in this Code section.

(27) “Outer burial container” or “vault” means an enclosure into
which a casket is placed and includes, but is not limited to, containers
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made of concrete, steel, fiberglass, copper or other metals, polypro-
pylene, sectional concrete enclosures, and crypts.

(28) “Perpetual care” means the care and maintenance and the
reasonable administration of the cemetery grounds and buildings at
the present time and in the future.

(29) “Person” or “entity” means an individual, a corporation, a
limited liability company, a general or limited partnership, an asso-
ciation, a joint-stock company, a trust, or any type of incorporated or
unincorporated organization.

(30) “Preneed contract” means any arrangement or method, of
which the provider of burial or funeral merchandise or services has
actual knowledge, whereby any person agrees to furnish burial or
funeral merchandise or services in the future.

(31) “Preneed dealer” means every person, other than a salesper-
son registered under this chapter, who engages, either for all or part
of his or her time, directly or indirectly, as agent, broker, or principal
in the retail business of offering, selling, or otherwise dealing in
funeral services or burial services or funeral or burial merchandise
which is not attached to realty or delivered to the purchaser at the
time of sale.

(32) “Preneed interment service” or “preneed service” means any
service which is not performed at the time of sale and which is offered
or provided by any person in connection with the interment of human
remains, except those services offered regarding mausoleums and the
normal and customary installation charges on burial or funeral
merchandise.

(32.1) “Principal” means a sum set aside or escrowed exclusive of
income or interest or other return thereon.

(33) “Sale” or “sell” means and shall include every contract of sale
or disposition of burial rights, grave spaces, burial services, funeral
services, or burial or funeral merchandise for value. The term “offer
to sell,” “offer for sale,” or “offer” shall include any attempt or offer to
dispose of, or solicitation of an offer to buy, grave spaces, burial rights,
burial or funeral services, or burial or funeral merchandise for value.
This definition shall not include wholesalers of burial or funeral
merchandise.

(34) “Salesperson” or “sales agent” means an individual employed
or appointed or authorized by a cemetery, cemetery company, or
preneed dealer to sell grave spaces, burial rights, burial or funeral
merchandise, burial or funeral services, or any other right or thing of
value in connection with the final disposition of human remains. The
owner of a cemetery, the executive officers, and general partners of a
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cemetery company shall not be deemed to be salespersons within the
meaning of this definition unless they are paid a commission for the
sale of said property, lots, rights, burial or funeral merchandise, or
burial or funeral services.

(35) “Secretary of State” means the Secretary of State of the State
of Georgia.

(36) “Solicitation” means any communication in the context of an
offer or sale of grave spaces, burial or funeral merchandise, or burial
or funeral services which directly or implicitly requests a response
from the recipient.

History.
Code 1981, § 44-3-131, enacted by Ga.

L. 1983, p. 1508, § 1; Ga. L. 1984, p. 22,
§ 44; Ga. L. 1986, p. 10, § 44; Ga. L. 1986,
p. 1468, § 1; Code 1981, § 10-14-3, as
redesignated by Ga. L. 2000, p. 882, § 1;
Ga. L. 2006, p. 1087, §§ 1, 2/HB 910; Ga.
L. 2007, p. 47, § 10/SB 103; Ga. L. 2007, p.
398, § 1/HB 391; Ga. L. 2008, p. 324,
§ 10/SB 455; Ga. L. 2012, p. 625, §§ 1,
6/HB 933; Ga. L. 2017, p. 774, § 10/HB
323; Ga. L. 2024, p. 1052, § 2(66)/SB 448,

effective July 1, 2024; Ga. L. 2025, p. 269,
§ 2-1/SB 241, effective July 1, 2025.
Amendments.

The 2025 amendment, effective July
1, 2025, in the second sentence of para-
graph (12), substituted “Such term also’
for “Cremation also” at the beginning,
substituted “dead human bodies” for “hu-
man remains”, and added “, including
organic human reduction as such term is
defined in Code Section 43-18-1” at the
end.
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