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TITLE 1

GENERAL PROVISIONS

Chap.
1. General Provisions, 1-1-1 through 1-1-11.

2. Persons and Their Rights, 1-2-1 through 1-2-11.

3. Laws and Statutes, 1-3-1 through 1-3-12.

4. Holidays and Observances, 1-4-1 through 1-4-27.

CHAPTER 1

GENERAL PROVISIONS

Sec.
1-1-1. Enactment of Code.
1-1-7. [Reserved] Notes and catch-

lines of Code sections not
part of law.

Sec.
1-1-8. References to state law or

this Code.

1-1-1. Enactment of Code.

(a) The statutory portion of the codification of Georgia laws prepared
by the Code Revision Commission and the Michie Company pursuant to
a contract entered into on June 19, 1978, is enacted and shall have the
effect of statutes enacted by the General Assembly of Georgia. The
statutory portion and numbering and arrangement of such codification,
along with supplementary content determined to be useful to users,
shall be published by the state and when so published shall be known
and may be cited as the “Official Code of Georgia Annotated.”

(b) The following matter contained in the Official Code of Georgia
Annotated, including all supplements and revised volumes thereof,
shall be considered enacted by the General Assembly:

(1) Statutory text; and

(2) Arrangement and numbering system, including, but not limited to,
title, chapter, article, part, subpart, Code section, subsection, paragraph,
subparagraph, division, and subdivision numbers and designations.

(c) The following matter contained in the Official Code of Georgia
Annotated, including all supplements and revised volumes thereof,
shall not be considered enacted by the General Assembly, shall bear no
additional weight or effect, and shall not be construed to have the
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imprimatur of the General Assembly by virtue of such inclusion in the
Official Code of Georgia Annotated:

(1) Case annotations;

(2) Research references, including, but not limited to:

(A) Law reviews;

(B) Collateral references to secondary sources;

(C) Opinions of the Georgia Attorney General;

(D) Advisory opinions of the State Bar; and

(E) Cross-references;

(3) Captions;

(4) Catchlines;

(5) Headings;

(6) Title and chapter analyses;

(7) History lines;

(8) Repeal lines;

(9) Editorial notes;

(10) Amendment notes;

(11) Code Commission notes;

(12) Effective date notes;

(13) Tables;

(14) User’s Guide;

(15) General Index;

(16) Volume indices;

(17) Indices related to local and special laws;

(18) Conversion tables;

(19) Rules and regulations of state agencies, departments, boards,
commissions, or other entities;

(20) Material in brackets or parentheses and editorial, delayed
effective date, effect of amendment, or other similar notes within the
text of a Code section which has been added by the publisher in order
to explain or to prevent a misapprehension concerning the contents of
the Code section; and

1-1-1 1-1-1GENERAL PROVISIONS
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(21) Any other matter published in the Official Code of Georgia
Annotated which is not included in subsection (b) of this Code section.

History.
Ga. L. 1982, p. 3, § 1; Ga. L. 2021, p.

916, § 1/SB 238.
Amendments.

The 2021 amendment, effective July
1, 2021, substituted the present provi-
sions of this Code section for the former
provisions, which read: “The statutory
portion of the codification of Georgia laws
prepared by the Code Revision Commis-
sion and the Michie Company pursuant to
a contract entered into on June 19, 1978,
is enacted and shall have the effect of
statutes enacted by the General Assembly
of Georgia. The statutory portion of such
codification shall be merged with annota-
tions, captions, catchlines, history lines,
editorial notes, cross-references, indices,
title and chapter analyses, and other ma-
terials pursuant to the contract and shall
be published by authority of the state
pursuant to such contract and when so
published shall be known and may be
cited as the ‘Official Code of Georgia An-
notated.’”
Editor’s notes.

The Michie Company, referred to in this
Code section, now operates under the
trade name LexisNexis®, a division of
ReedElsevier. For the Acts reenacting the
Official Code of Georgia Annotated as
amended by the text and numbering con-
tained in the 1982 through 2023 supple-

ments, see Ga. L. 1983, p. 3, § 1; Ga. L.
1984, p. 22, § 54; Ga. L. 1985, p. 149,
§ 54; Ga. L. 1986, p. 10, § 54; Ga. L. 1987,
p. 3, § 54; Ga. L. 1988, p. 13, § 54; Ga. L.
1989, p. 14, § 54; Ga. L. 1990, p. 8, § 54;
Ga. L. 1991, p. 94, § 54; Ga. L. 1992, p. 6,
§ 5; Ga. L. 1993, p. 91, § 54; Ga. L. 1994,
p. 97, § 54; Ga. L. 1995, p. 10, § 54; Ga. L.
1996, p. 6, § 54; Ga. L. 1997, p. 143, § 54;
Ga. L. 1998, p. 128, § 54; Ga. L. 1999, p.
81, § 54; Ga. L. 2000, p. 136, § 54; Ga. L.
2001, p. 4, § 54; Ga. L. 2002, p. 415, § 54;
Ga. L. 2003, p. 140, § 54; Ga. L. 2004, p.
631, § 54; Ga. L. 2005, p. 60, § 54; Ga. L.
2006, p. 72, § 54; Ga. L. 2007, p. 47, § 54;
Ga. L. 2008, p. 324, § 54; Ga. L. 2009, p. 8,
§ 54; Ga. L. 2010, p. 878, § 54; Ga. L. 2011,
p. 752, § 54; Ga. L. 2012, p. 775, § 54, Ga.
L. 2013, p. 141, § 54; Ga. L. 2014, p. 866, §
54; Ga. L. 2015, p. 5, § 54; Ga. L. 2016, p.
864, § 54/HB 737; Ga. L. 2017, p. 774, §
54/HB 323; Ga. L. 2018, p. 1112, § 54/SB
365; Ga. L. 2019, p. 1056, § 54/SB 52; Ga.
L. 2020, p. 493, § 54/SB 429; Ga. L. 2021,
p. 922, § 54/HB 497; Ga. L. 2022, p. 352, §
54/HB 1428; Ga. L. 2023, p. 730, § 8/HB
475; Ga. L. 2024, p. 1052, § 7/SB 448; Ga.
L. 2025, p. 1029, § 54/SB 153, respectively.
Law reviews.

For article, “Code Revision Commission
v. Public.Resource.Org and the Fight Over
Copyright Protection for Annotations and
Commentary,” see 54 Ga. L. Rev. 111
(2019).

1-1-7. [Reserved] Notes and catchlines of Code sections not part
of law.

History.
Ga. L. 1982, p. 3, § 1; repealed by Ga. L.

2021, p. 916, § 2/SB 238, effective July 1,
2021.

Editor’s notes.
Ga. L. 2021, p. 916, § 2/SB 238 repealed

and reserved this Code section, effective
July 1, 2021.

1-1-8. References to state law or this Code.

(a) Unless otherwise indicated in the context, references in this Code
to titles, chapters, articles, parts, subparts, or Code sections shall mean
titles, chapters, articles, parts, subparts, or Code sections of this Code.

(b) Unless there is an expressed intention to the contrary, any
reference in this Code or in any law of this state to another provision of

1-1-1 1-1-8GENERAL PROVISIONS
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this Code or law of this state shall mean and be construed to refer to
such other provision or law as it now or hereafter exists.

(c) Any reference in any local or special law of this state to any Act or
resolution of the General Assembly or to any title, chapter, section, or
other portion of any prior code of this state shall be construed to be a
reference to the appropriate title, chapter, article, part, subpart, Code
section, subsection, paragraph, subparagraph, division, or subdivision
of the Official Code of Georgia Annotated.

(d) Unless otherwise indicated by the context in which it is used, any
citation in any public or private document, writing, or other instrument
to a law of the State of Georgia which has been codified in the Official
Code of Georgia Annotated shall be construed to be a reference to such
law as contained in the Official Code of Georgia Annotated.

(e) Any reference in any Act of the General Assembly or in any other
public or private document, writing, or other instrument to “O.C.G.A.”
shall mean and refer to the Official Code of Georgia Annotated pub-
lished under authority of the State of Georgia. The Official Code of
Georgia Annotated published under authority of the State of Georgia
may be cited or referred to as “O.C.G.A.”

(f) Nothing in this Code section shall be construed to mean that any
matter contained in the Official Code of Georgia Annotated has any
force of law or imprimatur of the State of Georgia except as provided for
in Code Section 1-1-1.

History.
Ga. L. 1981, Ex. Sess., p. 8, § 6; Ga. L.

1982, p. 3, § 1; Ga. L. 1983, p. 3, § 2; Ga.
L. 2021, p. 916, § 3/SB 238.

Amendments.
The 2021 amendment, effective July

1, 2021, added subsection (f).

CHAPTER 2

PERSONS AND THEIR RIGHTS

Sec.
1-2-11. Rights of aliens generally;

purchase, holding, and con-
veyance of realty.

1-2-1. Classes of persons generally; “natural person” defined;
corporations deemed artificial persons; nature of corpo-
rations generally.

Law reviews.
For article on the 2019 amendment of

this Code section, see 36 Ga. St. U.L. Rev.
155 (2019).

1-1-8 1-2-1GENERAL PROVISIONS
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For comment, “Under Kemp’s Eye: Ana-
lyzing the Constitutionality of the Heart-
beat Restriction in Georgia’s LIFE Act and

its Potential Impact on Abortion Law,” see
71 Mercer L. Rev. 417 (2019).

1-2-6. Rights of citizens generally.

Cross references.
Sentencing of defendants guilty of

crimes involving bias or prejudice,
§ 17-10-17.

Law reviews.
For article, “An Essay on Illusion and

Reality in the Conflict of Laws,” see 70
Mercer L. Rev. 819 (2019).

1-2-11. Rights of aliens generally; purchase, holding, and con-
veyance of realty.

(a) Aliens are the subjects of foreign governments who have not been
naturalized under the laws of the United States.

(b) Aliens who are subjects of governments at peace with the United
States and this state, as long as their governments remain at peace
with the United States and this state, shall be entitled to all the rights
of citizens of other states who are temporarily in this state and shall
have the privilege of purchasing, holding, and conveying real estate in
this state except as provided by Code Section 2-1-7.

History.
Laws 1785, Cobb’s 1851 Digest, p. 364;

Laws 1849, Cobb’s 1851 Digest, p. 367;
Code 1863, §§ 1592, 1593; Code 1868,
§§ 1655, 1656; Code 1873, §§ 1660, 1661;
Code 1882, §§ 1660, 1661; Civil Code
1895, §§ 1814, 1816; Civil Code 1910,
§§ 2171, 2173; Code 1933, §§ 79-302, 79-

303; Ga. L. 2024, p. 446, § 1/SB 420,
effective July 1, 2024.
Amendments.

The 2024 amendment, effective July
1, 2024, added “except as provided by
Code Section 2-1-7” at the end of subsec-
tion (b).

CHAPTER 3

LAWS AND STATUTES

Sec.
1-3-12. Suspension of automatic

changes to the salary, supple-
ments, or other compensation
of public officers, officials, or

employees based on the
change of any superior court
judge’s salary; termination of
suspension; construction and
implementation.

1-2-1 T.1, C.3LAWS AND STATUTES
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1-3-1. Construction of statutes generally.

JUDICIAL DECISIONS

ANALYSIS

APPLICABILITY

GENERAL RULES OF CONSTRUCTION

JOINT AUTHORITY

Applicability

Injunction exceeded scope of sover-
eign immunity waiver. — In an action
over stormwater drainage, the injunction
issued exceeded the scope of the sovereign
immunity waiver provided by the just
compensation provision as it permanently
enjoined the county from maintaining a
defective storm water drainage system
that causes damage to the property own-
ers’ property. Satcher v. Columbia County,
319 Ga. 633, 905 S.E.2d 583, 2024 Ga.
LEXIS 177 (2024).

General Rules of Construction

The basic distinction between ad-
ministrative and judicial acts is that
in the former case the law prescribes and
defines the duty to be performed with such
precision and certainty as to leave no
room for the exercise of judgment or dis-
cretion; whereas in the latter case the act
to be done does involve the exercise of
judgment or discretion. Stepp v. Lance,

131 Ga. App. 193, 205 S.E.2d 490, 1974
Ga. App. LEXIS 1368 (1974).

Joint Authority

Majority of officials authorized to
act. — When a public trust or duty is to be
executed by a definite number of persons,
such public trust or duty may be executed
by a majority of that definite number. It
follows that Ga. L. 1969, p. 2641 et seq.
amending a prior Act creating the office of
Commissioner of Roads and Revenues of
Fannin County so as to provide for the
creation of a board of commissioners com-
posed of a chairman and two other mem-
bers, which sets out their jurisdiction and
duties, and which fails to state in terms in
what a quorum must consist, must be
construed to mean that a majority of the
three persons voting shall be sufficient to
pass or defeat a proposed resolution.
Stepp v. Lance, 131 Ga. App. 193, 205
S.E.2d 490, 1974 Ga. App. LEXIS 1368
(1974).

1-3-3. Definitions.

JUDICIAL DECISIONS

ANALYSIS

“ACT OF GOD”

“Act of God”

Bright sunlight was not an act of
God. — In an auto-pedestrian collision
case, the trial court properly granted the
pedestrian’s motion for summary judg-
ment on the driver’s act of God defense
based on the bright sunlight because

there was no evidence that bright sunlight
while driving was an unexpected natural
occurrence or that the driver had no rea-
sonable warning that the sunlight might
obscure the driver’s vision. Head v. de
Souse, 353 Ga. App. 309, 836 S.E.2d 227,
2019 Ga. App. LEXIS 685 (2019).

1-3-1 1-3-3GENERAL PROVISIONS
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1-3-8. Binding effect of legislation upon state.

OPINIONS OF THE ATTORNEY GENERAL

Exemption from local zoning ordi-
nances. — A general power granted to a
county or municipality does not apply to
the state or its agencies in the absence of
express language in the grant. Therefore,

the state, as owner of the project site, and
the company, as the developer and opera-
tor of the project site owned by the state,
would be exempt from local zoning ordi-
nances. 2022 Op. Att’y Gen. No. 2022-1.

1-3-9. Effect and enforcement of foreign laws.

Law reviews.
For article, “An Essay on Illusion and

Reality in the Conflict of Laws,” see 70
Mercer L. Rev. 819 (2019).

JUDICIAL DECISIONS

ANALYSIS

WHEN DOCTRINE OF COMITY INVOKED

3. STATUTES, LAWS, AND JUDGMENTS

WHEN DOCTRINE OF COMITY NOT INVOKED

3. CONTRACTS

When Doctrine of Comity Invoked

3. Statutes, Laws, and Judgments

Differences between South Caro-
lina and Georgia punitive damages
law. — Trial court did not err determining
that South Carolina law applied to plain-
tiffs’ punitive damages claims because
South Carolina’s punitive damages law
for wrongful death, although it provided a
different remedy than Georgia law, did
not constitute a form of redress radically
dissimilar to anything existing in Geor-
gia’s system of jurisprudence. UPS of Am.
v. Whitlock, 366 Ga. App. 542, 883 S.E.2d
556, 2023 Ga. App. LEXIS 39 (2023).

When Doctrine of Comity Not
Invoked

3. Contracts

Law chosen by parties not applied
where contravenes state interests.

Under O.C.G.A. § 1-3-9, Georgia courts

may not enforce foreign law if it would
contravene Georgia’s public policy, and
restrictive covenants in employment
contracts that do not comply with the
Georgia Restrictive Covenants Act,
O.C.G.A. § 13-8-50 et seq., are contrary to
public policy; thus, a Georgia court that is
asked to apply foreign law to determine
whether to enforce a restrictive covenant
must first apply the GRCA to determine
whether the restrictive covenant complied
with it. Motorsports of Conyers, LLC v.
Burbach, 317 Ga. 206, 892 S.E.2d 719,
2023 Ga. LEXIS 187 (2023).

1-3-8 1-3-9LAWS AND STATUTES
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1-3-12. Suspension of automatic changes to the salary, supple-
ments, or other compensation of public officers, officials,
or employees based on the change of any superior court
judge’s salary; termination of suspension; construction
and implementation.

(a)(1) Notwithstanding any provision of law to the contrary, as of
July 1, 2025, all local laws and local ordinances or resolutions in
effect as of such date that provide for a salary, supplement, or other
compensation to be paid to a state, county, or local officer, official, or
employee based on a percentage of, total compensation for, or similar
mathematical relationship to any superior court judge’s salary,
supplement, or other compensation shall be suspended as a matter of
law with respect to any increase in the salary, supplement, or other
compensation paid to a superior court judge during the term of such
suspension; provided, however, that such suspension shall not be
applicable to any local law or local ordinance or resolution adopted
after July 1, 2025.

(2) During the period of the suspension provided for in paragraph
(1) of this subsection:

(A) No change in the salary of a superior court judge shall result
in a change in the calculation of any compensation to be paid to a
state, county, or local officer, official, or employee by any county,
municipality, consolidated government, or other political subdivi-
sion; and

(B) The compensation paid to any state, county, or local officer,
official, or employee whose compensation is expressly based on a
percentage of, total compensation for, or similar mathematical
relationship to a superior court judge’s salary, supplement, or other
compensation shall remain at the same amount as provided at the
beginning of such period of suspension, unless and until such
suspension terminates with respect to such individual pursuant to
paragraph (1) of subsection (b) of this Code section or the compen-
sation paid to any such state, county, or local officer, official, or
employee is modified pursuant to subsection (c) of this Code
section.

(3) The provisions of this subsection shall not repeal or amend any
local law or local ordinance or resolution, but the provisions of local
laws or local ordinances or resolutions related to calculating compen-
sation based on a superior court judge’s salary, supplement, or other
compensation shall be merely suspended and shall remain suspended
with respect to any change in such compensation until such suspen-
sion is lifted or such compensation is modified pursuant to subsection
(b) or (c) of this Code section with respect to a given public officer,
official, or employee.

1-3-12 1-3-12GENERAL PROVISIONS
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(b)(1) As of July 1, 2026, the suspension provided for in subsection (a)
of this Code section shall be terminated with respect to all judges.
Any salary or compensation change for a judge that otherwise would
have gone into effect between July 1, 2025, and June 30, 2026, by
operation of a local law or local ordinance or resolution if such
suspension had not been in effect shall become effective for calcula-
tions of such judge’s prospective salary or other compensation that
may be earned on or after July 1, 2026, unless the local law or local
ordinance or resolution that provides for a salary, supplement, or
other compensation to be paid to such judge is repealed prior to July
1, 2026, or is amended, prior to July 1, 2026, to expressly modify the
terms of such judge’s compensation.

(2) The suspension provided for in subsection (a) of this Code
section shall remain in place for all officers, officials, and employees
described in paragraph (1) of subsection (a) of this Code section other
than judges, unless and until the compensation payable to any such
other officer, official, or employee is modified pursuant to subsection
(c) of this Code section.

(3) The termination of a suspension provided for in subsection (a)
of this Code section shall not entitle any person to retroactive
compensation that he or she otherwise may have earned except for
such suspension, and no such retroactive payments shall be made.

(c)(1) Nothing in this Code section shall operate to prevent the
General Assembly from at any time repealing or amending, in whole
or in part, any local law that is suspended pursuant to subsection (a)
of this Code section, and any such repeal or amendment shall become
effective in the time and manner stated in the law implementing such
repeal or amendment, without regard to the suspension provided for
in this Code section.

(2) Nothing in this Code section shall operate to prevent a county,
municipality, consolidated government, or other political subdivision
from, at any time, enacting any salary, supplement, or other compen-
sation changes for any state, county, or local officer, official, or
employee if otherwise authorized by general or local law, and any
such change shall become effective in the time and manner stated in
such lawful enactment, without regard to the suspension provided for
in this Code section.

(3) In no event shall any action described in paragraph (1) or (2) of
this subsection:

(A) Authorize the payment of or entitle any superior court judge
to any salary supplement or any locality pay in excess of the limits
set forth in Code Section 15-6-29.2; or

(B) Authorize the payment of or entitle any person to retroactive

1-3-12 1-3-12LAWS AND STATUTES
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compensation that he or she otherwise may have earned except for
any period of suspension.

(d) The General Assembly finds that increases to superior court
judges’ compensation that become effective on or after July 1, 2025, may
automatically trigger increases to other public officers, officials, and
employees for whom existing legislation automatically ties their com-
pensation to that of superior court judges and that these automatic
increases in compensation would generally result in sudden financial
hardship for local governments. Accordingly, it is the intent of this Code
section that:

(1) The salary of any state, county, or local officer, official, or
employee whose salary, supplement, or other compensation is based
on a percentage of, total compensation for, or similar mathematical
relationship to a superior court judge’s salary or supplement shall,
during the period of any such suspension imposed by this Code
section, remain the same as such salary, supplement, or other
compensation was at the beginning of such period;

(2) Such state, county, or local officer, official, or employee shall
continue to receive such salary, supplement, or other compensation
during the period of such suspension at the same rate or amount as
at the beginning of such period; and

(3) The amount of such salary, supplement, or other compensation
shall remain unchanged until the occurrence of an event described in
subsections (a) through (c) of this Code section, which includes:

(A) Such suspension being terminated pursuant to this Code
section;

(B) With respect to a salary, supplement, or other compensation
set by local law, the General Assembly takes some affirmative
action to set the salary, supplement, or other compensation by
repealing or amending, in whole or in part, any local law that is
suspended pursuant to subsection (a) of this Code section and such
repeal or amendment becomes effective; or

(C) With respect to a salary, supplement, or other compensation
set by local ordinance or resolution, the county, municipality,
consolidated, or other local government takes some affirmative
action to set the salary, supplement, or other compensation and
such action becomes effective.

History.
Code 1981, § 1-3-12, enacted by Ga. L.

2025, p. 389, § 6/HB 85, effective July 1,
2025.

1-3-12 1-3-12GENERAL PROVISIONS

10 2025 Supp.



Effective date.
This Code section became effective July

1, 2025.
Editor’s notes.

Ga. L. 2025, p. 389 85, § 1/HB 85, not
codified by the General Assembly, pro-
vides: “This Act shall be known and may

be cited as the ‘Superior Court Judicial
Compensation Reform Act.’”

Ga. L. 2025, p. 389, § 1/HB 85, not
codified by the General Assembly,
provides: “This Act shall be known and
may be cited as the ‘Superior Court
Judicial Compensation Reform Act.’”

CHAPTER 4

HOLIDAYS AND OBSERVANCES

Sec.
1-4-1. Public and legal holidays;

leave for observance of reli-
gious holidays not specifi-
cally provided for.

1-4-23. Designation of “Childhood
Cancer Awareness Day.”

1-4-24. Designation of “National
Swearing-in Commitment
Day.”

Sec.
1-4-25. Designation of “Public

Safety Week.”
1-4-26. “First Responders Apprecia-

tion Day.”
1-4-27. “National Sugarcane Syrup

Day.”

1-4-1. Public and legal holidays; leave for observance of reli-
gious holidays not specifically provided for.

(a) The State of Georgia shall recognize and observe as public and
legal holidays:

(1) All days which have been designated as of January 1, 2022, as
public and legal holidays by the federal government; and

(2) All other days designated and proclaimed by the Governor as
public and legal holidays or as days of fasting and prayer or other
religious observance. In such designation, the Governor shall include
at least one of the following dates: January 19, April 26, or June 3, or
a suitable date in lieu thereof to commemorate the event or events
now observed by such dates.

(b) The Governor shall close all state offices and facilities a minimum
of 13 days throughout the year and not more than 13 days in observance
of the public and legal holidays and other days set forth in subsection
(a) of this Code section and shall specify the days state offices and
facilities shall be closed for such observances.

(c) Employees of any state department or agency shall, upon request
to their appointing authority or his or her designee at least seven days
in advance, be given priority consideration for time away from work for
observance of religious holy days not otherwise provided for in this
Code section. Any paid leave time for such religious holy day observance

1-3-12 1-4-1HOLIDAYS AND OBSERVANCES
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shall be charged to accrued compensatory leave or accrued annual leave
credits available to the employee at the time of the holy day observance.
No employee may claim priority consideration for more than three work
days each calendar year. A request by an employee for time away from
work to observe a religious holy day shall not be denied unless the
employee has inadequate accrued compensatory or annual leave credits
to cover such period of absence or the duties performed by the employee
are urgently required and the employee is the only person available
who can perform the duties as determined by the appointing authority
or his or her designee. The State Personnel Board shall provide by rule
and regulation a procedure to be followed by agencies and departments
in the granting of such holy days.

History.
Laws 1850, Cobb’s 1851 Digest, p. 522.;

Code 1863, § 2733; Code 1868, § 2741;
Ga. L. 1870, p. 69, § 1; Ga. L. 1871-72, p.
23, § 1; Code 1873, § 2783; Ga. L. 1874, p.
19, § 1; Code 1882, § 2783; Ga. L. 1889, p.
72, §§ 1, 2; Ga. L. 1893, p. 115, § 1; Ga. L.
1894, p. 47, § 1; Civil Code 1895, § 3692;
Ga. L. 1897, p. 119, § 1; Civil Code 1910,
§ 4284; Ga. L. 1929, p. 211, § 1; Code
1933, § 14-1808; Ga. L. 1935, p. 350, § 1;
Ga. L. 1943, p. 331, § 1; Ga. L. 1945, p.
123, § 1; Ga. L. 1968, p. 986, § 1; Ga. L.

1969, p. 9, § 1; Ga. L. 1972, p. 363, § 1;
Ga. L. 1975, p. 368, § 1; Ga. L. 1982, p.
986, §§ 1, 2; Ga. L. 1984, p. 22, § 1; Ga. L.
1984, p. 1274, § 1; Ga. L. 2009, p. 745,
§ 1/SB 97; Ga. L. 2012, p. 446, § 2-1/HB
642; Ga. L. 2016, p. 864, § 1/HB 737; Ga.
L. 2022, p. 73, § 1/HB 1335.
Amendments.

The 2022 amendment, effective April
4, 2022, substituted “January 1, 2022” for
“January 1, 1984” in paragraph (a)(1); and
substituted “13 days” for “12 days” twice
in subsection (b).

1-4-23. Designation of “Childhood Cancer Awareness Day.”

September 1 of each year is designated as “Childhood Cancer Aware-
ness Day” in Georgia.

History.
Code 1981, § 1-4-23, enacted by Ga. L.

2020, p. 752, § 2/SB 340.
Effective date.

This Code section became effective
January 1, 2021.
Editor’s notes.

Ga. L. 2020, p. 752, § 1/SB 340, not
codified by the General Assembly,
provides: “The General Assembly finds
that:

“(1) Childhood cancer is the number one
cause of death by disease among children
under the age of 19 years;

“(2) Two-thirds of children with cancer
will develop a lifelong condition as a result
of treatment, and with 12 types and over

100 subtypes of pediatric cancer, 46 chil-
dren are diagnosed and seven lose their
lives every day;

“(3) There are 70 potential life years lost
on average when a child dies of cancer
compared to 15 potential life years lost for
adults;

“(4) Pediatric cancer occurs regularly
and randomly among children, sparing no
ethnic group, socioeconomic class, or geo-
graphic region; and

“(5) Those working in the field of pedi-
atric oncology demonstrate great compas-
sion, understanding, and kindness for the
children in their care, and their dedication
and commitment to the betterment of the
world is appreciated and acknowledged.”
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1-4-24. Designation of “National Swearing-in Commitment
Day.”

The second Wednesday of February of each year is designated as
“National Swearing-in Commitment Day” in Georgia.

History.
Code 1981, § 1-4-24, enacted by Ga. L.

2021, p. 204, § 2/HB 208.
Effective date.

This Code section became effective July
1, 2021.
Cross references.

Enlisted personnel, § 38-2-230.
Editor’s notes.

Ga. L. 2021, p. 204, § 1/HB 208, not
codified by the General Assembly,
provides: “The General Assembly finds
that:

“(1) Since 1916, the Junior Reserve Of-
ficers’ Training Corps (JROTC) has al-
lowed young men and women to experi-
ence a sample of military life. Members of
JROTC are able to familiarize themselves
with the traditions, activities, and morals
of the military and seek out potential
careers;

“(2) Most of the activities in JROTC are
awarded, sometimes publicly, at various

ceremonies, banquets, and other events.
Rewarding success serves to motivate
some and move them toward a career in
the military;

“(3) Likewise, colleges and universities
reward athletes at the high school level
with scholarships. Moreover, many ath-
letes are recognized on signing days. Some
signing days are attended by a large num-
ber of students, faculty, staff, and the
community. The hard work and education
of the athletes does not go unrecognized.
Those who intend to join and start a
career defending the nation should be
acknowledged and supported on local,
state, and national levels; and

“(4) Putting such a day in place would
build unity and support for all compo-
nents (Army, Navy, Marines, Coast
Guard, Air Force, Army National Guard,
Air National Guard, and Merchant Ma-
rines) of our national defense.”

1-4-25. Designation of “Public Safety Week.”

The week in September during which September 11 falls every year is
designated “Public Safety Week” in Georgia.

History.
Code 1981, § 1-4-25, enacted by Ga. L.

2022, p. 73, § 2/HB 1335.
Effective date.

This Code section became effective April
4, 2022.

Cross references.
Department of Public Safety, T. 35, C. 2.

1-4-26. “First Responders Appreciation Day.”

(a) September 11 of each year is designated as “First Responders
Appreciation Day” in Georgia.

(b) Officials and departments of the state, educational institutions,
members of the media, and all citizens of Georgia are encouraged to
participate in programs, displays, and activities that show appreciation
to Georgia’s first responders and the sacrifice they make in the service
of their communities.
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History.
Code 1981, § 1-4-26, enacted by Ga. L.

2023, p. 92, § 2/HB 373, effective July 1,
2023.
Effective date.

This Code section became effective July
1, 2023.
Code Commission notes.

Pursuant to Code Section 28-9-5, in
2023, Code Section 1-4-25.1, as enacted by
Ga. L. 2023, p. 92, § 2/HB 373, was
redesignated as Code Section 1-4-26.
Editor’s notes.

Ga. L. 2023, p. 92, § 1/HB 373, not
codified by the General Assembly,
provides: “The General Assembly finds
that:

“(1) On September 11, 2001, terrorists
attacked the United States, killing 2,977
people and injuring thousands more at the
World Trade Center, the Pentagon, and in
Somerset County, Pennsylvania;

“(2) First responders risked and sacri-
ficed their lives on September 11, 2001, in
order to render aid to victims of the ter-
rorist attacks;

“(3) The sacrifice made by those first
responders on September 11, 2001, exem-
plifies the heroic and dangerous work that
first responders carry out every day in
their communities;

“(4) Throughout the country, coura-
geous and dedicated men and women
work to protect and aid the public during
emergencies as both professional and vol-
unteer first responders, risking their own
safety in the performance of their duty to
protect the citizens of their communities;

“(6) First responders are the first and
best defense against all emergencies that
threaten communities around the country
and in this state; and

“(7) It is abundantly fitting and proper
that the State of Georgia appropriately
recognize and honor the sacrifices made
by first responders in the service of their
communities by designating September
11 of each year as ‘First Responders Ap-
preciation Day’ in Georgia.” There was no
paragraph (5) in Section 1 of HB 373 as
passed by the General Assembly.

1-4-27. “National Sugarcane Syrup Day.”

The fourth Friday in November of each year is designated as “National
Sugarcane Syrup Day” in Georgia.

History.
Code 1981, § 1-4-27, enacted by Ga. L.

2025, p. 206, § 1-2/HB 233, effective July
1, 2025.
Effective date.

This Code section became effective July
1, 2025.
Editor’s notes.

Ga. L. 2025, p. 206, § 1-1/HB 233, not
codified by the General Assembly,
provides: “The General Assembly finds
that:

“(1) Making sugarcane syrup has been a
part of family farm tradition for genera-
tions, particularly in Georgia;

“(2) The increase in production costs,
competition from artificial syrups, and the
decreasing number of farmers who still
make sugarcane syrup, however, has led
some to refer to the making of sugarcane
syrup as a dying art;

“(3) Establishing a ‘National Sugarcane

Syrup Day’ in Georgia would help to pre-
serve the art of making sugarcane syrup
by honoring those who continue with this
longstanding family farm tradition and by
raising public awareness of the differ-
ences between natural sugarcane syrup
and artificial syrups;

“(4) Designating the fourth Friday in
November of each year, the day after
Thanksgiving, as “National Sugarcane
Syrup Day” is particularly fitting, as it is
not only a time when families gather and
celebrate together, but also a time when
some say sugarcane is at its sweetest in
Georgia; and

“(5) It is, therefore, abundantly fitting
and proper that the State of Georgia ap-
propriately recognize and honor the fam-
ily farm tradition of making sugarcane
syrup by designating the fourth Friday in
November of each year as ‘National Sug-
arcane Syrup Day’ in Georgia.”
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TITLE 2

AGRICULTURE

Chap.
1. General Provisions, 2-1-1 through 2-1-7.

2. Department of Agriculture, 2-2-1 through 2-2-13.

4. Georgia Seed Development Commission, 2-4-1 through 2-4-
10.

6. Soil and Water Conservation, 2-6-1 through 2-6-52.

7. Plant Disease, Pest Control, and Pesticides, 2-7-1 through
2-7-204.

8. Agricultural Commodities Promotion, 2-8-1 through 2-8-219.

10. Marketing Facilities, Organizations, and Programs, 2-10-1
through 2-10-140.

12. Fertilizers, Liming Materials, and Soil Amendments, 2-12-1
through 2-12-110.

17. Georgia Grown Farm to Food Bank Program (F2FB), 2-17-1
through 2-17-6.

23. Hemp Farming, 2-23-1 through 2-23-12.

24. Center for Rural Prosperity and Innovation, 2-24-1 through
2-24-4.

CHAPTER 1

GENERAL PROVISIONS

Sec.
2-1-7. Prohibit the acquisition of

possessory interest in cer-

tain land by certain foreign
persons and entities.

2-1-7. Prohibit the acquisition of possessory interest in certain
land by certain foreign persons and entities.

(a) As used in this Code section, the term:

(1) “Agent of a foreign government” means:

(A) Any person who acts as an agent, representative, employee,
or servant, or any person who acts in any other capacity at the
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order, request, or under the direction or control, of a foreign
government or of a person any of whose activities are directly or
indirectly supervised, directed, controlled, financed, or subsidized
in whole or in major part by a foreign government, and who directly
or through any other person:

(i) Engages within the United States in political activities for
or in the interests of such foreign government;

(ii) Acts within the United States as a public relations counsel,
publicity agent, information service employee, or political con-
sultant for or in the interests of such foreign government;

(iii) Within the United States solicits, collects, disburses, or
dispenses contributions, loans, money, or other things of value
for or in the interests of such foreign government; or

(iv) Within the United States represents the interests of such
foreign government before any agency or official of the govern-
ment of the United States; and

(B) Any person who agrees, consents, assumes, or purports to
act as, or who is or holds himself or herself out to be, whether or not
pursuant to a contractual relationship, a person described in
subparagraph (A) of this paragraph.

(2) “Agricultural land” means any land capable of use in the
production of agricultural crops, timber, livestock or livestock prod-
ucts, poultry or poultry products, milk or dairy products, or fruit or
other horticultural products, but does not include any land zoned by
a local governmental unit for a use other than and nonconforming
with agricultural use.

(2.1) “Military installation” means a facility owned and operated
by the United States Army, Air Force, Navy, Marines, Space Force, or
Coast Guard that shelters military equipment and personnel and
facilitates training and operations for such organizations.

(3) “Nonresident alien” means:

(A)(i) Any natural person described in subsection (a) of Code
Section 1-2-11 who is not a United States citizen or legal
resident, is an agent of a foreign government designated as a
foreign adversary by the United States Secretary of Commerce
pursuant to 15 C.F.R. Section 7.4, and:

(I) Has been physically absent from the United States for
more than six months out of the most recent 12 months
preceding the acquisition of a possessory interest described in
this Code section; or
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(II) Has been physically absent from Georgia for more than
two months out of the most recent 12 months preceding the
acquisition of a possessory interest described in this Code
section.

(ii) The provisions of this subparagraph shall not be in conflict
with the federal Fair Housing Act.

(B) A corporation, partnership, limited partnership, trustee, or
other business entity that is:

(i) Domiciled in a country whose government is designated as
a foreign adversary by the United States Secretary of Commerce
pursuant to 15 C.F.R. Section 7.4; or

(ii) Domiciled within the United States, but the ownership of
at least 25 percent of which is composed of any corporation,
partnership, limited partnership, trustee, or other business
entity that is domiciled in a country whose government is
designated as a foreign adversary by the United States Secretary
of Commerce pursuant to 15 C.F.R. Section 7.4;

provided, however, that this subparagraph shall not include a corpo-
ration, partnership, limited partnership, trustee, or other business
entity leasing land from its owner and using such land for agricul-
tural research and development or experimental purposes, including
testing, developing, or producing crop production inputs, including,
but not limited to, seeds, plants, pesticides, soil amendments, biologi-
cals, and fertilizers, for sale or resale to farmers; or

(C) A foreign government designated as a foreign adversary by
the United States Secretary of Commerce pursuant to 15 C.F.R.
Section 7.4.

(4) “Residential property” means real estate intended to be used as
the purchaser’s dwelling, as such term is defined in Code Section
8-3-201.

(b)(1) Except as provided by subsections (c) and (d) of this Code
section, no nonresident alien shall acquire directly or indirectly any
possessory interest in agricultural land or land within a ten-mile
radius of any military base, military installation, or military airport.

(2) This subsection shall not apply to residential property.

(c)(1)(A) A nonresident alien may acquire a possessory interest in
agricultural land or land within a ten-mile radius of any military
base, military installation, or military airport by devise or inheri-
tance, as security for indebtedness, in the collection of debts, or by
any procedure for the enforcement of a lien or claim thereon,
whether created by mortgage or otherwise.
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(B) Any such possessory interest in agricultural land or land
within a ten-mile radius of any military base, military installation,
or military airport acquired by a nonresident alien in the collection
of debts or by any procedure for the enforcement of a lien or claim
thereon shall be disposed of within two years after acquiring such
possessory interest.

(C) Any such possessory interest in agricultural land or land
within a ten-mile radius of any military base, military installation,
or military airport acquired by a nonresident alien by devise or
inheritance shall be disposed of within one year after acquiring
such possessory interest.

(2) A nonresident alien with any possessory interest in agricul-
tural land or land within a ten-mile radius of any military base,
military installation, or military airport as of June 30, 2024, shall
dispose of such possessory interest no later than June 30, 2027.

(d) A nonresident alien that acquires a possessory interest in agri-
cultural land or land within a ten-mile radius of any military base,
military installation, or military airport pursuant to subsection (c) of
this Code section may avoid disposing of such interest if, within the
time required for disposal, such nonresident alien terminates said
nonresident alien status.

(e) A broker who is engaged by client who is a prospective buyer or
seller of a possessory interest in agricultural land or land within a
ten-mile radius of any military base, military installation, or military
airport shall timely disclose to said client the requirements and
limitations of this Code section. For purposes of this subsection, the
terms “broker,” “client,” and “timely” shall have the same meanings as
provided in Code Section 10-6A-3.

(f) A nonresident alien that purports to acquire any interest in
agricultural land or land within a ten-mile radius of any military base,
military installation, or military airport in violation of this Code section
shall be barred from making any claim against any party for restitution
of the purchase price paid by such nonresident alien in connection with
such interest in agricultural land or land within a ten-mile radius of
any military base, military installation, or military airport or for any
other kind of payment relating to the nonresident alien’s loss or lack of
title to such interest in agricultural land or land within a ten-mile
radius of any military base, military installation, or military airport.
The legal counsel of any county, municipality, or consolidated govern-
ment in which the agricultural land or land within a ten-mile radius of
any military base, military installation, or military airport is located,
the Attorney General, or any person that is not a nonresident alien that
was a party to the void transaction or is a subsequent holder of such

2-1-7 2-1-7AGRICULTURE

18 2025 Supp.



interest may file an action to void the conveyance and have the interest
revert to the previous owner.

(g) An individual who intentionally violates the provisions of this
Code section shall be guilty of a felony and shall be punished by a fine
of not more than $15,000.00 and imprisonment for not less than one
year nor more than two years.

History.
Code 1981, § 2-1-7, enacted by Ga. L.

2024, p. 446, § 2/SB 420, effective July 1,
2024; Ga. L. 2025, p. 642, § 1/HB 358,
effective July 1, 2025.
Effective date.

This Code section became effective July
1, 2024.

Amendments.
The 2025 amendment, effective July

1, 2025, added paragraph (a)(2.1).

CHAPTER 2

DEPARTMENT OF AGRICULTURE

Sec.
2-2-10. Imposition of penalty autho-

rized in lieu of other action;
funding to general treasury.

2-2-13. Enforcement of laws and

rules within jurisdiction of
Commissioner; employment
of investigators.

2-2-10. Imposition of penalty authorized in lieu of other action;
funding to general treasury.

(a) In any proceeding before the Commissioner involving a license,
certificate, or registration issued by the Commissioner or a violation of
the laws administered and enforced by the Commissioner and the rules
and regulations promulgated thereunder, after notice, hearing, and a
determination by him or her as provided by law that there are sufficient
grounds to revoke, suspend, or cancel the license, certificate, or regis-
tration involved or to take any other action authorized by law in regard
to the violation in question, the Commissioner may impose a reasonable
penalty for each offense in lieu of a revocation, suspension, cancellation,
or other authorized action. Except as provided in subsection (b) of this
Code section, such a penalty shall be imposed only with the consent of
the affected party; and except as provided in subsection (b) of this Code
section, the amount of any such penalty shall not exceed $1,000.00.

(b) In any case subject to this Code section which involves a violation
or attempted violation of Article 2 of Chapter 2 of Title 26, the “Georgia
Food Act,” the maximum penalty shall not exceed the greater of
$1,000.00 or the amount of gain realized or sought to be realized
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through such violation, but in no event shall such penalty exceed
$20,000.00; and in any case involving a violation or attempted violation
of the “Georgia Food Act,” the written consent of the person against
whom the penalty is to be imposed shall not be required.

(c) Any civil penalties recovered shall be paid over into the general
fund of the state treasury in accordance with Code Section 45-12-92.

History.
Ga. L. 1960, p. 245, § 1; Ga. L. 1985, p.

1444, § 1; Ga. L. 2000, p. 1300, § 1; Ga. L.
2003, p. 838, § 1; Ga. L. 2009, p. 446,
§ 2/SB 152; Ga. L. 2020, p. 493, § 2/SB
429.
Amendments.

The 2020 amendment, effective July
29, 2020, part of an Act to revise, modern-

ize, and correct the Code, substituted “Ar-
ticle 2 of Chapter 2 of Title 26, the ‘Geor-
gia Food Act’” for “the ‘Georgia Food Act,’
Article 2 of Chapter 2 of Title 26,” in the
middle of subsection (b).

2-2-13. Enforcement of laws and rules within jurisdiction of
Commissioner; employment of investigators.

(a) The Commissioner shall be vested with police powers to enforce
those laws governing matters within the jurisdiction of the Commis-
sioner or the department as provided by this title and Titles 4, 10, 16,
26, and 43 and the rules and regulations adopted pursuant thereto and
to prevent, detect, and respond to acts of bioterrorism, other terroristic
acts or threats, or natural disasters affecting or potentially affecting
plants, animals, products, or facilities that are subject to regulation by
the department.

(b) The Commissioner shall be authorized to employ, designate, and
deputize investigators and to delegate to such employees of the depart-
ment the necessary authority to enforce those laws governing matters
within the jurisdiction of the Commissioner or the department as
provided by this title and Titles 4, 10, 16, 26, and 43 and the rules and
regulations adopted pursuant thereto and to prevent, detect, and
respond to acts of bioterrorism, other terroristic acts or threats, or
natural disasters affecting or potentially affecting plants, animals,
products, or facilities that are subject to regulation by the department.
Employees who have been so designated by the Commissioner and who
have been certified by the Georgia Peace Officer Standards and Train-
ing Council as having successfully completed the course of training
required by Chapter 8 of Title 35, the “Georgia Peace Officer Standards
and Training Act,” shall be authorized:

(1) To carry firearms authorized or issued by the Commissioner
while in the performance of their duties;

(2) To inspect plants, animals, products, or facilities when the
same are subject to regulation by the department;
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(3) To stop and inspect any vehicle transporting plants, animals, or
products when the same are subject to regulation by the department;

(4) To inspect and require the production of health certificates,
waybills, permits, or other documents required by federal or state
laws, rules, regulations, or orders for the transportation of plants,
animals, or products when the same are subject to regulation by the
department;

(5) To protect any life or property when the circumstances demand
action; and

(6) To arrest any person found to be in violation of a criminal law
when enforcement of such law is authorized under this subsection.

(c) From funds appropriated or available to the department, the
Commissioner shall be authorized to provide motor vehicles, uniforms,
firearms, and any other equipment and supplies needed by employees
of the department to carry out this Code section.

(d) This Code section shall not repeal, supersede, alter, or affect the
power of any other law enforcement officer of this state or of any county,
municipality, or other political subdivision of this state. At the request
of the Commissioner of Agriculture, it shall be the duty of all state,
county, municipal, and other law enforcement officers in this state to
enforce and to assist the Commissioner and the employees and agents
of the department in the enforcement of those laws governing matters
within the jurisdiction of the Commissioner or the department as
provided by this title and Titles 4, 10, 16, 26, and 43.

History.
Code 1981, § 4-4-5, enacted by Ga. L.

1986, p. 425, § 2; Ga. L. 1990, p. 572, § 1;
Code 1981, § 2-2-13, as redesignated by
Ga. L. 2008, p. 575, § 1/SB 429; Ga. L.
2024, p. 455, § 1/SB 494, effective October
1, 2024; Ga. L. 2024, p. 475, § 1/HB 827,
effective July 1, 2024.

Amendments.
The first 2024 amendment, effective

October 1, 2024, inserted “16,” in subsec-
tion (a), in the first sentence of subsection
(b), and near the end of the last sentence
in subsection (d).

The second 2024 amendment, effec-
tive July 1, 2024, made identical changes.

CHAPTER 4

GEORGIA SEED DEVELOPMENT COMMISSION

Sec.
2-4-3. Seed Development Commis-

sion — Composition; offi-
cers; bylaws; quorum; com-
pensation; records; audit;
bonds.

Sec.
2-4-8. [Reserved] Terms of office of

appointed members of com-
mission and board.
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2-4-3. Seed Development Commission — Composition; officers;
bylaws; quorum; compensation; records; audit; bonds.

(a) As used in this Code section, the term “licensee” means the
designee of a holder of a license authorizing the production, condition-
ing, propagation, or marketing of crops, seed, turfgrass, or horticultural
plants developed by the College of Agricultural and Environmental
Sciences of the University of Georgia, where such license grants rights
to intellectual property owned by the University of Georgia or a
formally designated cooperative organization thereof.

(b) The commission shall be composed of the following 11 members:

(1)(A) Two members to be appointed by the Governor, each of
whom shall be a licensee or shall be otherwise involved in the
production, conditioning, or marketing of crops, seed, turfgrass, or
horticultural plants.

(B) No later than May 31, 2021, the Governor shall appoint two
members as provided for in subparagraph (A) of this paragraph
whose terms shall begin on July 1, 2021, and such members and
their successors shall serve terms of four years. The terms of the
members appointed as provided for in subparagraph (A) of this
paragraph and serving as of June 30, 2021, shall terminate on that
date;

(2)(A) One member who shall be a licensee or shall be otherwise
involved in the production, conditioning, or marketing of crops,
seed, turfgrass, or horticultural plants, to be appointed by the
Lieutenant Governor.

(B) No later than May 31, 2021, the Lieutenant Governor shall
appoint a member as provided for in subparagraph (A) of this
paragraph whose term shall begin on July 1, 2021, and such
member shall serve a single term of five years. The successors to
the member whose term ends on June 30, 2026, shall serve terms
of four years that begin on July 1 of the year of their appointment.
The term of the member appointed as provided for in subparagraph
(A) of this paragraph and serving as of June 30, 2021, shall
terminate on that date;

(3)(A) One member who shall be a licensee or shall be otherwise
involved in the production, conditioning, or marketing of crops,
seed, turfgrass, or horticultural plants, to be appointed by the
Speaker of the House of Representatives.

(B) No later than May 31, 2021, the Speaker of the House of
Representatives shall appoint a member as provided for in sub-
paragraph (A) of this paragraph whose term shall begin on July 1,
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2021, and such member shall serve a single term of five years. The
successors to the member whose term ends on June 30, 2026, shall
serve terms of four years that begin on July 1 of the year of their
appointment. The term of the member appointed as provided for in
subparagraph (A) of this paragraph and serving as of June 30,
2021, shall terminate on that date;

(4) The Commissioner of Agriculture or his or her designee;

(5)(A) Two representatives of the crop, seed, turfgrass, or horticul-
tural plant industry or of farm related organizations, one of whom
shall be appointed by the Senate Agriculture and Consumer Affairs
Committee, and one of whom shall be appointed by the House
Committee on Agriculture and Consumer Affairs. Such represen-
tatives shall be licensees or shall otherwise have knowledge of the
production, conditioning, or marketing of crops, seed, turfgrass, or
horticultural plants. Each committee shall make its appointment
with a quorum present and a majority of those present concurring.

(B) No later than May 31, 2022, two members shall be appointed
as provided for in subparagraph (A) of this paragraph whose terms
shall begin on July 1, 2022, and such members shall serve a single
term of six years. The successors to the two members whose terms
end on June 30, 2028, shall serve terms of four years that begin on
July 1 of the year of their appointment. The terms of the members
appointed as provided for in subparagraph (A) of this paragraph
and serving as of June 30, 2021, shall terminate on that date;

(6)(A) One member who shall be a licensee or shall be otherwise
involved in the production, conditioning, or marketing of crops,
seed, turfgrass, or horticultural plants, to be appointed by the
Commissioner of Agriculture.

(B) No later than May 31, 2022, the Commissioner of Agricul-
ture shall appoint a member as provided for in subparagraph (A) of
this paragraph whose term shall begin on July 1, 2022, and such
member shall serve a single term of five years. The successors to
the member whose term ends on June 30, 2027, shall serve terms
of four years that begin on July 1 of the year of their appointment.
The term of the member appointed as provided for in subparagraph
(A) of this paragraph and serving as of June 30, 2021, shall
terminate on that date;

(7) The dean of the College of Agricultural and Environmental
Sciences of the University of Georgia;

(8) The associate dean for research of the College of Agricultural
and Environmental Sciences of the University of Georgia, as a
nonvoting member; and
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(9)(A) An additional nonvoting member who is a crop, seed, turf-
grass, or horticultural plant breeder employed by the College of
Agricultural and Environmental Sciences of the University of
Georgia, appointed by the dean of the College of Agricultural and
Environmental Sciences of the University of Georgia, after consul-
tation with the commission.

(B) No later than May 31, 2022, the dean of the College of
Agricultural and Environmental Sciences of the University of
Georgia shall appoint a member as provided for in subparagraph
(A) of this paragraph whose term shall begin on July 1, 2022, and
such member shall serve a single term of five years. The successors
to the member whose term ends on June 30, 2027, shall serve terms
of four years that begin on July 1 of the year of their appointment.
The term of the member appointed as provided for in subparagraph
(A) of this paragraph and serving as of June 30, 2021, shall
terminate on that date.

(c) The members of the commission shall enter upon their duties
without further act or formality. The commission shall organize each
odd-numbered year at the meeting next following July 1 of such year, at
which time the commission shall elect one of its members as chairper-
son and another as vice chairperson. It shall also elect a secretary and
a treasurer, who need not be members. The offices of secretary and
treasurer may be combined in one person. The commission may make
such bylaws for its government as it deems necessary but is under no
duty to do so.

(d) Five voting members of the commission shall constitute a quorum
necessary for the transaction of business, and a majority vote of those
present at any meeting at which there is a quorum shall be sufficient to
do and perform any action permitted the commission by this chapter.
No vacancy on the commission shall impair the right of a quorum to
transact any and all business of the commission.

(e) The members shall not receive compensation for their services
but shall be reimbursed for actual expenses incurred in the perfor-
mance of their duties.

(f) Members of the commission shall be accountable as trustees. They
shall cause adequate books and records of all transactions of the
commission, including records of income and disbursements of every
nature, to be kept. The books and records shall be inspected and
audited by the state auditor at least once in each year. The commission
may require that an employee, an officer, member of the commission, or
any person doing business with the commission post a bond, in an
amount to be determined by the commission, for the faithful perfor-
mance of the duties imposed upon such employee, officer, member of the
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commission, or person doing business with the commission. The prin-
cipal of such bond of an officer, employee, or member of the commission
shall be paid by the commission.

History.
Ga. L. 1959, p. 83, § 3; Ga. L. 1980, p.

348, § 1; Ga. L. 1988, p. 426, § 1; Ga. L.
1995, p. 10, § 2; Ga. L. 2008, p. 309,
§ 1/SB 515; Ga. L. 2016, p. 742, § 1/HB
1030; Ga. L. 2020, p. 352, § 1/HB 894.
Amendments.

The 2020 amendment, effective Janu-
ary 1, 2021, rewrote subsection (b) and

substituted “odd-numbered” for “even-
numbered” in the second sentence of sub-
section (c).
Code Commission notes.

Pursuant to Code Section 28-9-5, in
2020, “June 30, 2021” was substituted for
“June, 30, 2021” near the end of
subparagraph (b)(5)(B).

2-4-8. [Reserved] Terms of office of appointed members of com-
mission and board.

History.
Ga. L. 1960, p. 1106, § 1; Ga. L. 2008, p.

309, § 3/SB 515; repealed by Ga. L. 2021,
p. 614, § 1/SB 247, effective July 1, 2021.

Editor’s notes.
Ga. L. 2021, p. 614, § 1/SB 247 repealed

and reserved this Code section, effective
July 1, 2021.

CHAPTER 6

SOIL AND WATER CONSERVATION

Article 2

Soil and Water Conservation
Districts

Sec.
2-6-23. State Soil and Water Con-

servation Commission —
Established; composition;
terms of office; ex officio ad-
visers; seal; rules and regu-
lations.

ARTICLE 2

SOIL AND WATER CONSERVATION DISTRICTS

2-6-23. State Soil and Water Conservation Commission — Estab-
lished; composition; terms of office; ex officio advisers;
seal; rules and regulations.

(a) There is established, to serve as an agency of the state and to
perform the functions conferred upon it in this article, the State Soil
and Water Conservation Commission. The commission shall be as-
signed to the Department of Agriculture for administrative purposes
only, as prescribed in Code Section 50-4-3.

(b) Commencing with appointments for the year 2015, the Governor
shall appoint one at-large member from each of the five soil and water
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conservation district regions to serve on the commission. Such initial
appointments shall be for terms of office of one, two, three, four, and five
years, respectively. Thereafter, successors shall be appointed for terms
of office of five years and until their successors are duly appointed.

(c) The following persons shall serve ex officio in an advisory capacity
to the State Soil and Water Conservation Commission:

(1) The associate dean for extension of the College of Agricultural
and Environmental Sciences of the University of Georgia;

(2) The commissioner of natural resources;

(3) The associate dean of research of the College of Agricultural
and Environmental Sciences of the University of Georgia;

(4) The executive director of the Agricultural Stabilization Conser-
vation Service;

(5) The Georgia state director of the Farmer’s Home Administra-
tion;

(6) The director of the Southern Piedmont Conservation Research
Center;

(7) The president of the Georgia Association of Conservation
District Supervisors;

(8) The director of the State Forestry Commission;

(9) The Georgia supervisor of national forests of the U.S. Forestry
Service;

(10) The state conservationist of the U.S. Natural Resources
Conservation Service;

(11) The dean and director of the College of Agricultural and
Environmental Sciences of the University of Georgia;

(12) The director of the Career, Technical, and Agricultural Edu-
cation Division of the Department of Education;

(13) The Commissioner of Agriculture; and

(14) Such other representatives of state or federal agencies as the
commission deems desirable.

(d) The commission shall adopt a seal, which shall be judicially
noticed. It may perform such acts, hold such public hearings, and
promulgate such rules and regulations as may be necessary for the
execution of its functions under this article.

History.
Ga. L. 1937, p. 377, § 4; Ga. L. 1945, p.

190, § 2; Ga. L. 1949, p. 584, § 1; Ga. L.
1962, p. 116, § 2; Ga. L. 1973, p. 929, § 1;
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Ga. L. 1988, p. 269, § 2; Ga. L. 1995, p. 10,
§ 2; Ga. L. 2015, p. 35, § 1/HB 397; Ga. L.
2020, p. 493, § 2/SB 429.
Amendments.

The 2020 amendment, effective July
29, 2020, part of an Act to revise, modern-

ize, and correct the Code, substituted “di-
rector of the Career, Technical, and Agri-
cultural Education Division of the
Department of Education” for “state pro-
gram manager of agricultural education”
in paragraph (c)(12).

CHAPTER 7

PLANT DISEASE, PEST CONTROL, AND PESTICIDES

Article 3

Use and Application of Pesticides

Sec.
2-7-102. Grounds for denial, suspen-

sion, revocation, or modifi-
cation of license, permit, or
certification.

Article 6

Liability for Use of Fertilizers, Plant
Growth Regulators, or Pesticides

Sec.
2-7-171. Deemed sufficiency of pesti-

cide warning labels; excep-
tions.

ARTICLE 3

USE AND APPLICATION OF PESTICIDES

2-7-102. Grounds for denial, suspension, revocation, or modifi-
cation of license, permit, or certification.

(a) Any licensed or unlicensed person shall be subject to prosecution
or civil injunctive action for committing any of the following acts, each
of which is declared unlawful; and additionally, if an applicant or the
holder of any license, permit, or certification is found by the Commis-
sioner to have committed any of the following acts, or is subject to a
final order imposing a civil penalty pursuant to Section 14 of FIFRA,
the Commissioner may suspend any such license, permit, or certifica-
tion, pending inquiry, for not longer than ten days, and, after opportu-
nity for a hearing, may deny, suspend, or revoke such license, permit, or
certification, or modify any provision thereof:

(1) Made false or fraudulent claims through any media misrepre-
senting the effect of pesticides or methods to be utilized;

(2) Made a pesticide recommendation or use inconsistent with the
labeling, the Environmental Protection Agency or Georgia state
registration for that pesticide, or in violation of the Environmental
Protection Agency or Georgia state restrictions on the use of that
pesticide;

(3) Applied known ineffective or improper pesticides;

(4) Operated faulty or unsafe equipment;
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(5) Operated in a faulty, careless, or negligent manner;

(6) Neglected or, after notice, refused to comply with this article or
the rules adopted hereunder;

(7) Refused or neglected to keep and maintain the records required
by this article or to make reports when and as required;

(8) Made false or fraudulent records, invoices, or reports;

(9) Contracted to apply any pesticide to the lands of another
without a licensed commercial pesticide applicator in full-time em-
ployment;

(10) Used fraud or misrepresentation in making an application for
or renewal of a license, permit, or certification;

(11) Refused or neglected to comply with any limitations or restric-
tions on or in a duly issued license, permit, or certification;

(12) Aided or abetted a licensed or an unlicensed person to evade
the provisions of this article, conspired with such a licensed or an
unlicensed person to evade the provisions of this article, or allowed
one’s license, permit, or certification to be used by another person;

(13) Made false or misleading statements, during or after an
inspection, concerning any infestation or infection of pests found on
land;

(14) Impersonated any federal, state, county, or city inspector or
official; or

(15) Acted in the capacity of, or advertised as, a pesticide contrac-
tor or applicator without the required license issued by the Commis-
sioner.

(b) The Commissioner may suspend any pesticide contractor’s li-
cense or any certified commercial pesticide applicator’s license, pending
inquiry, for not longer than ten days and, after opportunity for a
hearing, may deny, suspend, or revoke such license for a period not to
exceed five years upon a finding by the Commissioner that:

(1) The applicant for or holder of such a license has been convicted
of or has pleaded guilty to a violation of Code Section 16-13-31;

(2) The conviction occurred or the plea was entered on or after
January 1, 1984;

(3) The conviction occurred or the plea was entered within the
immediately preceding five years; and

(4) An aircraft was used in the commission of such violation.

(c) The Commissioner may suspend any pesticide contractor’s license
or certified commercial pesticide applicator’s license or refuse to grant
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or renew either license upon notice to the Commissioner by either a
court of competent jurisdiction or the child support agency within the
Department of Human Services that:

(1) The applicant for or holder of either such license is not in
compliance with an order for child support as defined in Code Section
19-6-28.1 or 19-11-9.3; and

(2) The hearings and appeals procedures provided in Code Section
19-6-28.1 or 19-11-9.3, where applicable, shall be the only such
procedures required under this article.

(d) The Commissioner shall not suspend any pesticide contractor’s
license or certified commercial pesticide applicator’s license or refuse to
grant or renew either license because an applicant for or holder of
either such license has been certified by any entity of the federal
government for nonpayment or default or breach of a repayment or
service obligation under any federal educational loan, loan repayment,
or service conditional scholarship program.

History.
Ga. L. 1972, p. 849, § 9; Ga. L. 1976, p.

369, § 11; Ga. L. 1982, p. 3, § 2; Ga. L.
1984, p. 890, § 1; Ga. L. 1985, p. 149, § 2;
Ga. L. 1996, p. 453, § 1; Ga. L. 1997, p.
143, § 2; Ga. L. 1998, p. 1094, § 1; Ga. L.
2009, p. 453, § 2-2/HB 228; Ga. L. 2019, p.
462, § 1-1/SB 214; Ga. L. 2024, p. 120, §
2-1/HB 985, effective June 30, 2024.

Amendments.
The 2024 amendment, effective June

30, 2024, deleted “is a borrower in default
who is not in satisfactory repayment sta-
tus under the Georgia Higher Education
Loan Program as determined by the Geor-
gia Higher Education Assistance Corpora-
tion or who” following “such license” in the
middle of subsection (d).

ARTICLE 6

LIABILITY FOR USE OF FERTILIZERS, PLANT GROWTH
REGULATORS, OR PESTICIDES

2-7-171. Deemed sufficiency of pesticide warning labels; excep-
tions.

(a) As used in this Code section, the term:

(1) “Environmental Protection Agency” means the United States
Environmental Protection Agency.

(2) “FIFRA” means the Federal Insecticide, Fungicide, and Roden-
ticide Act, 7 U.S.C. Section 136, et seq., and the amendments thereto.

(b) Notwithstanding anything to the contrary in this chapter, begin-
ning on January 1, 2026, any pesticide registered with the Commis-
sioner, pursuant to Code Section 2-7-55, or the Environmental
Protection Agency, pursuant to FIFRA, which displays a label that has
been approved by the Environmental Protection Agency in registering
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the pesticide or is consistent with the most recent human health risk
assessment performed under FIFRA shall be deemed a sufficient
warning label for the purposes of an action commenced under any
provision of state law concerning the duty to warn or label, or any other
common law duty to warn; provided, however, that the provisions of this
subsection shall not apply when a determination has been made by the
Environmental Protection Agency that a manufacturer knowingly
withheld, concealed, misrepresented, or destroyed material information
regarding the human health risks of such pesticide in order to obtain or
maintain approval of its label by the Environmental Protection Agency.

History.
Code 1981, § 2-7-171, enacted by Ga. L.

2025, p. 387, § 2/SB 144, effective July 1,
2025.
Effective date.

This Code section became effective July
1, 2025.
Editor’s notes.

Ga. L. 2025, p. 387, § 1/SB 144, not
codified by the General Assembly,
provides: “The General Assembly finds
that:

“(1) Agriculture and its related indus-
tries contribute over $91 billion to Geor-
gia’s economy, and Georgia farmers are
the backbone of that activity;

“(2) As the nation’s largest producer of
peanuts and the second largest producer
of cotton, Georgia farmers rely on inputs
to grow their crops and keep yields high;

“(3) Without reliable access to the most
widely used crop protection products,
costs to farmers could more than double;

“(4) A domestic supply chain for crop
protection products is critical to ensuring
farmers have access to all the tools they
need to grow food and fiber;

“(5) Dependence on Chinese imports for
critical ingredients in crop protection
products creates supply chain vulnerabili-
ties for the United States and opportuni-
ties for foreign adversaries to restrict ac-
cess to crop protection products for
American farmers; and

“(6) Every effort must be made to
strengthen the United States domestic
production of pesticides, including clarify-
ing regulatory authority of pesticide label-
ing.”

CHAPTER 8

AGRICULTURAL COMMODITIES PROMOTION

Article 2

Agricultural Commodity
Commissions Generally

Sec.
2-8-11. Definitions.
2-8-13. Ratification of previously es-

tablished commissions and
establishment of additional
commissions; contributions
deemed voluntary; balloting
to determine continued exis-
tence.

2-8-14. Composition; appointments,
terms of office, and compen-

Sec.
sation; certification; advi-
sory boards, special commit-
tees, and personnel; legal
representation; acceptance
of donations; voting; termi-
nation.

2-8-21. Issuance of marketing or-
ders authorized; notice;
public hearing; record; re-
ports from handlers; compi-
lation of lists of producers
and handlers; use of infor-
mation in reports.

2-8-23. Approval by producers pre-
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Sec.
requisite to issuance of mar-
keting order or major
amendment; notice; rules
and regulations; expiration;
extensions; referendum.

2-8-23.1. Limitations on assessments.

Article 6

Agricultural Commodity
Commission for Propane

2-8-209. Marketing orders; public
hearings.

Sec.
2-8-211. Requirement for referen-

dum; voters and voting
rights; approval; record
keeping; confidentiality.

ARTICLE 2

AGRICULTURAL COMMODITY COMMISSIONS GENERALLY

2-8-11. Definitions.

As used in this article, the term:

(1) “Advertising and sales promotion” means, in addition to the
ordinarily accepted meaning thereof, trade promotion and activities
for the prevention, modification, or removal of trade barriers which
restrict the normal flow of agricultural commodities to market and
may include the presentation of facts to and negotiations with state,
federal, or foreign governmental agencies on matters which affect the
marketing of any commodity or commodities included in any market-
ing order made effective pursuant to this article.

(2) “Agricultural commodity” means any and all agricultural,
horticultural, floricultural, and vegetable products produced in this
state or any class, variety, or utilization thereof, either in their
natural state or as processed by a producer for the purpose of
marketing such product or by a processor as defined in this Code
section, and shall include any one, any combination thereof, or all of
the agricultural products, livestock and livestock products, poultry
and poultry products, timber and timber products, fish and seafood,
and the products of the farms and forests of this state. For the
purpose of this article, the term “agricultural commodity” shall not
mean or include peanuts.

(3) “Commission” means each and every agricultural commodity
commission created under this article.

(4) “Distributor” means any person who engages in the operation
of selling, marketing, or distributing an agricultural commodity
which he or she has produced or has purchased or acquired from a
producer or which he or she is marketing on behalf of a producer,
whether as owner, agent, employee, broker, or otherwise, but shall
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not include a retailer as defined in this Code section, except a retailer
who purchases or acquires from, or handles on behalf of, any
producer, an agricultural commodity not theretofore subjected to
regulation by the marketing order covering such commodity.

(5) “Handler” means any person engaged within this state as a
distributor in the business of distributing an agricultural commodity
or any person engaged as a processor in the business of processing an
agricultural commodity.

(6) “Marketing order” means an order issued pursuant to this
article prescribing rules and regulations governing the processing,
distributing, or handling in any manner of any agricultural commod-
ity within this state or establishing an assessment for financing the
programs established under this article.

(7) “Person” means an individual, firm, corporation, association, or
any other business unit or any combination thereof and includes any
state agency which engages in any of the commercial activities
regulated pursuant to this article.

(8) “Processor” means any person engaged within this state in the
operation of receiving, grading, packing, canning, fermenting, distill-
ing, extracting, preserving, grinding, crushing, or changing the form
of an agricultural commodity for the purpose of preparing such
agricultural commodity for market or of marketing such commodity
or engaged in any other activities performed for the purpose of
preparing such commodity for market or of marketing such commod-
ity but shall not include a person engaged in manufacturing another
and different product from an agricultural commodity, so changed in
form. The term “processor” shall not include an agent of the processor
nor any person who receives an agricultural commodity for or on the
account of another person.

(9) “Producer” means any person engaged within this state in the
business of producing or causing to be produced for market any
agricultural commodity as defined in this Code section. In the case of
the Agricultural Commodity Commission for Wine and Grapes, such
term means a farm winery as defined in subsection (a) of Code
Section 3-6-21.1.

(10) “Producer marketing” or “marketed by producers” means any
or all operations performed by any producer in preparing for market
and includes selling, delivering, or disposing of, for commercial
purposes, any agricultural commodity which he or she has produced
to any handler as defined in this Code section.

(11) “Retailer” means any person who purchases or acquires any
agricultural commodity for resale at retail to the general public for
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consumption off the premises; however, such person shall also be
included within the definition of “distributor,” as set forth in this
Code section, to the extent that he or she engages in the business of
a distributor as defined in this Code section.

(12) “Seasonal marketing regulations” means marketing regula-
tions, applicable to a particular marketing order, made effective as
prescribed in this article for the purpose of carrying into effect, by
administrative order, the marketing regulatory authorizations and
the provisions of such marketing order, as such authorizations or
provisions may be applicable to or required by changing economic or
marketing conditions and requirements from time to time during
each marketing season in which such marketing order may operate.
Such seasonal marketing regulations shall not extend beyond the
marketing order concerned; nor shall they modify or change the
language of such marketing order.

(13) “To distribute” means to engage in the business of a distribu-
tor as defined in this Code section.

(14) “To handle” means to engage in the business of a handler as
defined in this Code section.

(15) “To process” means to engage in the business of a processor as
defined in this Code section.

History.
Ga. L. 1961, p. 301, § 3; Ga. L. 1964, p.

141, § 1A; Ga. L. 1968, p. 398, § 1; Ga. L.
1969, p. 763, § 4; Code 1981, § 2-8-3;
Code 1981, § 2-8-11, as redesignated by
Ga. L. 1989, p. 1420, § 1; Ga. L. 2020, p.
611, § 1/HB 1093; Ga. L. 2022, p. 352, §
2/HB 1428; Ga. L. 2023, p. 37, § 1/HB 545,
effective July 1, 2023; Ga. L. 2024, p. 160,
§ 1/HB 1237, effective July 1, 2024.
Amendments.

The 2020 amendment, effective Au-
gust 3, 2020, added the last sentence in
paragraph (9).

The 2022 amendment, effective May

2, 2022, part of an Act to revise, modern-
ize, and correct the Code, substituted “he
or she” for “he” throughout paragraphs
(4), (10), and (11).

The 2023 amendment, effective July
1, 2023, added the last sentence in para-
graph (9).

The 2024 amendment, effective July
1, 2024, deleted the second sentence in
paragraph (9), which read: “In the case of
the Agricultural Commodity Commission
for Citrus Fruits, such term means a pro-
ducer that owns or operates at least five
acres of citrus fruit bearing trees.”

2-8-13. Ratification of previously established commissions and
establishment of additional commissions; contributions
deemed voluntary; balloting to determine continued
existence.

(a)(1) Each of the following commissions heretofore established pur-
suant to the “Georgia Agricultural Commodities Promotion Act,” (Ga.
L. 1961, p. 301), as amended, effective from the date set forth below
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opposite its name, is ratified and confirmed as a public corporation
and instrumentality of the State of Georgia from and since such date:

(A) The Agricultural Commodity Commission for Milk estab-
lished July 1, 1961;

(B) The Agricultural Commodity Commission for Eggs estab-
lished July 1, 1961;

(C) The Agricultural Commodity Commission for Peanuts estab-
lished August 1, 1961;

(D) The Agricultural Commodity Commission for Sweet Pota-
toes established August 1, 1961;

(E) The Agricultural Commodity Commission for Peaches estab-
lished May 1, 1962;

(F) The Agricultural Commodity Commission for Tobacco estab-
lished July 1, 1962;

(G) The Agricultural Commodity Commission for Apples estab-
lished August 1, 1962; and

(H) The Agricultural Commodity Commission for Cotton estab-
lished August 1, 1965.

(2) Each of the following entities that were formed de facto to act
as commodity commissions upon presentation by the producers of the
affected agricultural commodity of a list of nominees for appointment
and on which ex officio members elected by the House Committee on
Agriculture and Consumer Affairs and the Senate Agriculture and
Consumer Affairs Committee served is ratified and confirmed as a
public corporation and instrumentality of the State of Georgia from
and since such date:

(A) The Agricultural Commodity Commission for Soybeans es-
tablished September 1, 1971;

(B) The Agricultural Commodity Commission for Canola estab-
lished June 24, 1994;

(C) The Agricultural Commodity Commission for Pecans estab-
lished June 24, 1994;

(D) The Agricultural Commodity Commission for Corn estab-
lished March 24, 1995; and

(E) The Agricultural Commodity Commission for Vegetables
established June 19, 2006.

(3) There shall be an Agricultural Commodity Commission for
Blueberries established on May 12, 2008.
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(4) There shall be an Agricultural Commodity Commission for
Ornamental Plants established on May 1, 2009. For purposes of this
paragraph, the term “ornamental plants” means any plants grown in
commercial nurseries for sale as live plants for use primarily in
ornamental or landscape plantings; such term shall not include turf
production or plants grown in nurseries for other agricultural,
horticultural, or silvicultural use.

(5) There shall be an Agricultural Commodity Commission for Beef
established on April 17, 2013. For purposes of this paragraph, the
term “beef” means any bovine animal.

(6) There shall be an Agricultural Commodity Commission for
Wine and Grapes established on September 1, 2020.

(7) There shall be an Agricultural Commodity Commission for
Citrus Fruits established on July 1, 2023.

(b)(1) All actions taken by each of the commissions enumerated in
paragraph (1) of subsection (a) of this Code section prior to July 1,
1969, pursuant to terms of Ga. L. 1961, p. 301, as amended, are
ratified; and all funds received by each of the commissions after the
effective date shown opposite its name and prior to July 1, 1969, are
determined to have been voluntarily contributed pursuant to subsec-
tion (h) of Code Section 2-8-14 and to constitute trust funds of such
commission as provided in Code Section 2-8-17. Each of such
commissions shall, from and after July 1, 1969, be organized and
constituted, have corporate existence, and possess powers and duties
as stated in this article and shall be governed and controlled by this
article; provided, however, that any contract obligation or other
undertaking entered into or incurred by or in behalf of any such
commission prior to July 1, 1969, shall be valid and binding if
authorized by Ga. L. 1961, p. 301, as amended.

(2) All actions taken by each of the commissions enumerated in
paragraph (2) of subsection (a) of this Code section prior to May 11,
2007, pursuant to terms of Ga. L. 1969, p. 763, as amended, or this
article are ratified; and all funds received by each of the commissions
on or after the effective date shown opposite its name and prior to
May 11, 2007, are determined to have been voluntarily contributed
pursuant to subsection (h) of Code Section 2-8-14 and to constitute
trust funds of such commission as provided in Code Section 2-8-17.
Each of such commissions shall, from and after May 11, 2007, be
organized and constituted, have corporate existence, and possess
powers and duties as stated in this article and shall be governed and
controlled by this article; provided, however, that any contract
obligation or other undertaking entered into or incurred by or in
behalf of any such commission prior to May 11, 2007, shall be valid
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and binding if authorized by Ga. L. 1969, p. 763, as amended, or this
article.

(c)(1) Prior to April 30, 1971, and each three years thereafter,
balloting shall be conducted in accordance with Code Section 2-8-23
to determine whether any existing commission listed in paragraph
(1) of subsection (a) of this Code section shall continue to exist and
operate under this article.

(2) Prior to April 30, 2009, and each three years thereafter,
balloting shall be conducted in accordance with Code Section 2-8-23
to determine whether any existing commission listed in paragraph
(2) of subsection (a) of this Code section shall continue to exist and
operate under this article.

(3) Prior to April 30, 2010, and each three years thereafter,
balloting shall be conducted in accordance with Code Section 2-8-23
to determine whether any existing commission listed in paragraph
(3) of subsection (a) of this Code section shall continue to exist and
operate under this article.

(4) Prior to April 30, 2011, and each three years thereafter,
balloting shall be conducted in accordance with Code Section 2-8-23
to determine whether any existing commission listed in paragraph
(4) of subsection (a) of this Code section shall continue to exist and
operate under this article.

(5) Prior to December 31, 2015, and each three years thereafter,
balloting shall be conducted in accordance with Code Section 2-8-23
to determine whether any existing commission listed in paragraph
(5) of subsection (a) of this Code section shall continue to exist and
operate under this article.

(6) Prior to December 31, 2023, and each three years thereafter,
balloting shall be conducted in accordance with Code Section 2-8-23
to determine whether any existing commission listed in paragraph
(6) of subsection (a) of this Code section shall continue to exist and
operate under this article.

(7) Prior to December 31, 2026, and each three years thereafter,
balloting shall be conducted in accordance with Code Section 2-8-23
to determine whether any existing commission listed in paragraph
(7) of subsection (a) of this Code section shall continue to exist and
operate under this article.

History.
Ga. L. 1968, p. 398, § 2; Ga. L. 1969, p.

763, § 8; Code 1981, § 2-8-5; Code 1981,
§ 2-8-13, as redesignated by Ga. L. 1989,
p. 1420, § 1; Ga. L. 2007, p. 75, § 1/SB

165; Ga. L. 2008, p. 311, § 1/HB 649; Ga.
L. 2009, p. 446, §§ 4, 5/SB 152; Ga. L.
2013, p. 65, §§ 1, 2/SB 97; Ga. L. 2020, p.
611, § 2/HB 1093; Ga. L. 2023, p. 37, §
2/HB 545, effective July 1, 2023.
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Amendments.
The 2020 amendment, effective Au-

gust 3, 2020, added paragraphs (a)(6) and
(c)(6).

The 2023 amendment, effective July
1, 2023, added paragraphs (a)(7) and
(c)(7).

2-8-14. Composition; appointments, terms of office, and com-
pensation; certification; advisory boards, special com-
mittees, and personnel; legal representation; acceptance
of donations; voting; termination.

(a) Each commission shall be composed of:

(1) The Commissioner of Agriculture, or his or her designee, except
as to the Agricultural Commodity Commission for Peanuts as created
by Article 3 of this chapter, ex officio;

(2) The president of the Georgia Farm Bureau Federation, ex
officio;

(3) One member, to serve as an ex officio member of all commis-
sions, elected by the Senate Agriculture and Consumer Affairs
Committee with a quorum present and a majority of those present
concurring, who shall be a producer of an affected agricultural
commodity and shall not be a member of the General Assembly;

(4) One member, to serve as an ex officio member of all commis-
sions, elected by the Agriculture and Consumer Affairs Committee of
the House of Representatives with a quorum present and a majority
of those present concurring, who shall be a producer of an affected
agricultural commodity and shall not be a member of the General
Assembly; and

(5) Except as otherwise provided in subsection (c.1) of this Code
section, five additional members, who shall be producers of the
affected agricultural commodity, to be appointed by the ex officio
members of the commission; provided, however, that such additional
membership of the Agricultural Commodity Commission for Beef
shall consist of three beef cattle farmers, one dairy farmer, and one
individual involved in the marketing of cattle; and provided, further,
that for the Agricultural Commodity Commission for Cotton, the
number of additional members appointed pursuant to this paragraph
shall be seven. For the purposes of the appointment of such addi-
tional members, the two members elected by each of the agriculture
committees of the General Assembly, who shall serve as members of
each commission, shall be deemed to be ex officio members.

(b) Except as otherwise provided in subsection (c.1) of this Code
section, members elected by the agriculture committees of the General
Assembly shall be elected during each regular session of the General
Assembly convening in even-numbered years. Such members shall be
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selected so that one member is from the northern part of Georgia and
one member is from the southern part. For purposes of this selection the
northern part of Georgia shall be that area north of and including
Richmond, McDuffie, Warren, Hancock, Baldwin, Jones, Bibb, Craw-
ford, Upson, Talbot, and Muscogee counties; and the southern part shall
be that area south of such counties. The chairpersons of the Senate and
House committees shall by agreement determine which committee
shall choose the member from the northern part and which committee
shall choose the member from the southern part. Such members shall
serve from the date of their election until the election of their succes-
sors.

(c) Except as otherwise provided in subsection (c.1) of this Code
section, the appointment of additional members of the commission by
the ex officio members thereof, as provided in this Code section, shall be
made by them from a list of nominees, submitted by the producers of the
affected agricultural commodity, containing the names of double the
number of appointments to be made. In the event of a controversy as to
the producer group authorized to submit a list of nominees for appoint-
ment as members of the commission, the ex officio members shall
consider and determine all issues pertaining thereto and upon making
their determination shall make the appointments in accordance with
such determination. Initial appointments shall be made for three
members for a term of three years each from the effective date of their
appointment and until their successors are appointed and qualified and
two members for a term of two years each from the effective date of
their appointment and until their successors are appointed and quali-
fied. Thereafter, successors shall be appointed for a term of three years
each from the effective date of their appointment and until their
successors are appointed and qualified. Vacancies shall be filled by
appointment by the ex officio members of the commission, in like
manner, for the unexpired term, except that vacancies in the office of a
member elected by a legislative committee shall be filled for the
unexpired term by the legislative committee which made the previous
appointment. Any appointed member shall be eligible for reappoint-
ment provided he or she is nominated as provided in subsection (b) of
this Code section.

(c.1)(1) The Agricultural Commodity Commission for Wine and
Grapes shall also be composed of:

(A) Two members, who shall be producers of wine, appointed by
the ex officio members of the Agricultural Commodity Commission
for Wine and Grapes. Said members shall serve initial terms of two
years and subsequent terms of three years from the effective date
of their appointment and until their successors are appointed and
qualified;
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(B) One member appointed by the ex officio members of the
Agricultural Commodity Commission for Wine and Grapes who
shall be a producer of wine and shall reside in one of the following
counties of this state: Banks, Bartow, Catoosa, Chattooga, Chero-
kee, Dade, Dawson, Elbert, Fannin, Floyd, Forsyth, Franklin,
Gilmer, Gordon, Habersham, Hall, Hart, Jackson, Lumpkin, Madi-
son, Murray, Pickens, Rabun, Stephens, Towns, Union, Walker,
White, or Whitfield. In appointing such member, the ex officio
members shall consider any recommendations of the board of
directors of Georgia Wine Producers, Inc. Such member shall serve
a three-year term from the effective date of his or her appointment
and until a successor is appointed and qualified;

(C) One member appointed by the ex officio members of the
Agricultural Commodity Commission for Wine and Grapes who
shall be a producer of wine and shall reside in one of the following
counties of this state: Baldwin, Barrow, Bibb, Bleckley, Bulloch,
Burke, Butts, Candler, Carroll, Chattahoochee, Clarke, Clayton,
Cobb, Columbia, Coweta, Crawford, DeKalb, Douglas, Effingham,
Emanuel, Fayette, Fulton, Glascock, Greene, Gwinnett, Hancock,
Haralson, Harris, Heard, Henry, Houston, Jasper, Jefferson, Jen-
kins, Johnson, Jones, Lamar, Laurens, Lincoln, Macon, Marion,
McDuffie, Meriwether, Monroe, Morgan, Muscogee, Newton,
Oconee, Oglethorpe, Paulding, Peach, Pike, Polk, Putnam, Rich-
mond, Rockdale, Schley, Screven, Spalding, Talbot, Taliaferro,
Taylor, Treutlen, Troup, Twiggs, Upson, Walton, Warren, Washing-
ton, Wilkes, or Wilkinson. In appointing such member, the ex officio
members shall consider any recommendations of the board of
directors of Georgia Wine Producers, Inc. Such member shall serve
a three-year term from the effective date of his or her appointment
and until a successor is appointed and qualified; and

(D) One member appointed by the ex officio members of the
Agricultural Commodity Commission for Wine and Grapes who
shall be a producer of wine and shall reside in one of the following
counties of this state: Appling, Atkinson, Bacon, Baker, Ben Hill,
Berrien, Brantley, Brooks, Bryan, Calhoun, Camden, Charlton,
Chatham, Clay, Clinch, Coffee, Colquitt, Cook, Crisp, Decatur,
Dodge, Dooly, Dougherty, Early, Echols, Evans, Glynn, Grady,
Irwin, Jeff Davis, Lanier, Lee, Liberty, Long, Lowndes, McIntosh,
Miller, Mitchell, Montgomery, Pierce, Pulaski, Quitman, Randolph,
Seminole, Stewart, Sumter, Tattnall, Telfair, Terrell, Thomas, Tift,
Toombs, Turner, Ware, Wayne, Webster, Wheeler, Wilcox, or Worth.
In appointing such member, the ex officio members shall consider
any recommendations of the board of directors of Georgia Wine
Producers, Inc. Such member shall serve a three-year term from
the effective date of his or her appointment and until a successor is
appointed and qualified.
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(2) Vacancies shall be filled by appointment by the ex officio
members of the Agricultural Commodity Commission for Wine and
Grapes, in like manner, for the unexpired term, except that vacancies
in the office of a member elected by a legislative committee shall be
filled for the unexpired term by the legislative committee which made
the previous appointment. Any appointed member shall be eligible
for reappointment provided he or she is nominated as provided in this
Code section.

(d)(1) The ex officio members who are state officers shall be compen-
sated as provided by law. Each such ex officio member shall be
reimbursed by his respective department or from the funds of the
commission for actual and necessary expenses incurred in the per-
formance of his duties. Each such ex officio member who is a state
officer may designate a representative of his department to act for
him in performing any duties under this article.

(2) The two members elected by the agriculture committees of the
General Assembly, as provided by subsection (a) of this Code section,
shall be entitled to receive, for attending meetings of the commission,
the same expenses and travel allowances which members of the
General Assembly receive for attending meetings of legislative in-
terim committees. Such expenses and allowances shall be paid from
funds appropriated or otherwise available to the legislative branch of
state government.

(3) The appointed members of the commission and the president of
the Georgia Farm Bureau Federation shall receive compensation and
reimbursement of expenses as shall be provided by the commission,
and such funds shall be payable from the funds of the commission.

(e) It shall be the duty of the Commissioner to certify to the Secretary
of State the membership of each commission and each change in
membership as the same occurs.

(f) Each commission is authorized to appoint advisory boards, special
committees, and individuals, including technical and clerical personnel,
to advise, aid, and assist the commission in the performance of its
duties. Compensation for such services shall be fixed by each commis-
sion and may be paid from the funds of each commission. The Attorney
General shall represent each commission in legal matters and shall be
the attorney for each commission. If the Attorney General determines
that outside legal counsel is necessary or desirable in connection with
any legal matter of the commission, he shall so inform the particular
commission involved and, upon approval of the commission, he shall
employ such outside counsel. Compensation for such outside counsel
shall be agreed upon between such counsel and the Attorney General,
subject to the approval of the commission. Such compensation shall be
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paid from the funds of the commission. Neither Code Section 16-10-9
nor any other law shall prohibit or be applicable to the employment of
such counsel.

(g) Any other provision of this article to the contrary notwithstand-
ing, a member of any federation or organization of producers shall be
eligible to be appointed as a member of any commission administering
this article with respect to any agricultural commodity produced by
such federation or organization or handled by it for its members who
produce it.

(h) Each commission is authorized to accept donations, gifts, and
other property and to use the same for commission purposes. Each
commission may exercise the powers and authority conferred by law
upon corporations.

(i) The two members elected by the agriculture committees of the
General Assembly, as provided by subsection (a) of this Code section, as
members of each commission shall be entitled to vote on matters
pertaining to the organization of each such commission and upon the
selection and nomination of the appointed members of each commis-
sion. Such two members shall not be entitled to vote upon any matter
pertaining to the policy provisions of the agricultural commodity nor
shall they be entitled to vote upon the expenditure of any funds of the
commission.

(j) Each commission shall continue as a public corporation and
instrumentality of the State of Georgia until abolished by law or until
terminated by referendum.

History.
Ga. L. 1961, p. 301, §§ 9, 10; Ga. L.

1964, p. 141, § 1; Ga. L. 1968, p. 398, § 3;
Ga. L. 1969, p. 763, §§ 10, 11; Ga. L. 1970,
p. 86, § 1; Ga. L. 1980, p. 568, §§ 1-3; Ga.
L. 1981, p. 692, § 1; Ga. L. 1982, p. 3, § 2;
Code 1981, § 2-8-6; Code 1981, § 2-8-14,
as redesignated by Ga. L. 1989, p. 1420,
§ 1; Ga. L. 2008, p. 311, § 2/HB 649; Ga.
L. 2009, p. 303, § 1/HB 117; Ga. L. 2013,
p. 65, § 3/SB 97; Ga. L. 2013, p. 74,
§ 3/HB 298; Ga. L. 2017, p. 774, § 2/HB
323; Ga. L. 2019, p. 314, § 1/HB 332; Ga.
L. 2020, p. 611, § 3/HB 1093.
Amendments.

The 2020 amendment, effective Au-
gust 3, 2020, substituted “Except as oth-

erwise provided in subsection (c.1) of this
Code section, five” for “Five” at the begin-
ning of paragraph (a)(5); substituted “Ex-
cept as otherwise provided in subsection
(c.1) of this Code section, members” for
“Members” at the beginning of subsection
(b); and, in subsection (c), substituted “Ex-
cept as otherwise provided in subsection
(c.1) of this Code section, the” for “The” at
the beginning of and inserted “or she” at
the end of the last sentence; and added
subsection (c.1).
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2-8-21. Issuance of marketing orders authorized; notice; public
hearing; record; reports from handlers; compilation of
lists of producers and handlers; use of information in
reports.

(a) The Commissioner, upon the approval and request of a commis-
sion governed by this article, is authorized to issue, administer, and
enforce the provisions of marketing orders regulating producer market-
ing or the handling of agricultural commodities within this state.

(b)(1) Whenever the Commissioner has reason to believe that the
issuance of a marketing order or amendments to an existing market-
ing order will tend to effectuate the declared policy of this article with
respect to any agricultural commodity, he or she shall, either upon his
or her own motion, upon the motion of any commission, or upon the
application of any producer of such commodity or any organization of
such persons, give due notice of and an opportunity for a public
hearing either in person or wholly or partially by means of remote
communication as determined by the Commissioner upon a proposed
marketing order or amendments to an existing marketing order.

(2) Notice of any hearing called for such purpose shall be given by
the Commissioner or the commission by publishing a notice of such
hearing for a period of not less than five days on the Commissioner’s
website and in The Farmers and Consumers Market Bulletin or other
similar publication that will effectively notify those affected by such
marketing order or amendment. The Commissioner or the commis-
sion shall also mail a copy of such notice of hearing and a copy of such
proposed marketing order or proposed amendments to all producers
of such agricultural commodity whose names and addresses appear
upon lists of such persons on file in the department and who may be
directly affected by the provisions of such proposed marketing order
or such proposed amendments.

(3) The hearing and all testimony shall be public. A full and
complete record of the proceedings at such hearing shall be made and
maintained on file in the office of the Commissioner or the commis-
sion. The hearing shall, in all respects, be conducted in accordance
with Chapter 13 of Title 50, the “Georgia Administrative Procedure
Act.” The hearing may be conducted by the commission, by a member
of the commission, or by the Commissioner, as may be designated by
the commission in each instance, but no decision shall be made based
on hearings conducted other than by the commission itself, at which
a majority of the members thereof are present, until the members of
the commission have been afforded an opportunity to review the
hearing record. Where the commission conducts hearings, its recom-
mendation shall be based on the findings reached after a review of the
record of the hearing.
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(c)(1) In order to provide the Commissioner or the commission with
accurate and reliable information with respect to the persons who
may be directly affected by any proposed marketing order for any
agricultural commodity when such information is not then on file in
the department, the Commissioner or the commission is authorized
and directed, whenever the Commissioner or the commission has
reason to believe that the issuance of a marketing order will tend to
effectuate the declared policy of this article or upon receipt of a
written application for a hearing pursuant to subsection (b) of this
Code section, to notify all handlers of such agricultural commodity, by
publication of a notice as required in paragraph (2) of this subsection,
to file with the Commissioner or the commission within ten days from
the last date of such publication a report, properly certified, showing:

(A) The correct name and address of such handler;

(B) The quantities of the agricultural commodity affected by the
proposed marketing order handled by such handler in the market-
ing season next preceding the filing of such report;

(C) The correct names and addresses of all producers of such
agricultural commodity who may be directly affected by such
proposed marketing order, from whom such handler received such
agricultural commodity in the marketing season next preceding the
filing of such report; and

(D) The quantities of such agricultural commodity received by
such handler from each such producer in the marketing season
next preceding the filing of such report.

(2) The notice to handlers requiring them to file a report shall be
published by the Commissioner or the commission for a period of not
less than five days on the Commissioner’s website and in The
Farmers and Consumers Market Bulletin or other similar publica-
tion that will effectively notify those affected by such marketing order
or amendment. The Commissioner or the commission shall also mail
a copy of such notice to all handlers of such agricultural commodity
whose names and addresses appear upon the lists on file in the
department who may be directly affected by such proposed marketing
order.

(3) Each handler of an agricultural commodity directly affected by
a proposed marketing order shall file his or her verified report with
the Commissioner or the commission within the time frame specified
in paragraph (1) of this subsection. Failure or refusal of any handler
to file such report shall not invalidate any proceeding taken or
marketing order issued. The Commissioner or the commission is
authorized and directed to proceed upon the basis of such information
and reports as may otherwise be available.
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(4) From the reports so filed and the information so received or
available to the Commissioner or the commission, including any
proper corrections, the Commissioner or the commission shall pre-
pare a list of the names and addresses of such producers and the
volume of such commodity produced or marketed by all such produc-
ers and a list of the names and addresses of such handlers and the
volume of such commodity handled by all such handlers, directly
affected by such proposed marketing order or amendments thereto, in
the preceding marketing season. Such lists shall constitute complete
and conclusive lists for use in any finding made by the Commissioner
or the commission pursuant to subsection (a) of Code Section 2-8-23
and such findings shall be conclusive.

(5) The information contained in the individual reports of handlers
filed with the Commissioner or the commission pursuant to this Code
section shall not be made public in such form. The information
contained in such reports may be prepared in combined form for use
by the Commissioner or the commission, their agents, or other
interested persons in the formulation, administration, and enforce-
ment of a marketing order or may be made available pursuant to
court order. Such information shall not be made available to anyone
for private purposes.

History.
Ga. L. 1961, p. 301, § 11; Ga. L. 1968, p.

398, § 4; Ga. L. 1969, p. 763, § 12; Code
1981, § 2-8-13; Code 1981, § 2-8-21, as
redesignated by Ga. L. 1989, p. 1420, § 1;
Ga. L. 2021, p. 614, § 2/SB 247.
Amendments.

The 2021 amendment, effective July
1, 2021, in paragraph (b)(1), inserted “or
she” and “or her” near the middle and
inserted “either in person or wholly or
partially by means of remote communica-
tion as determined by the Commissioner”
near the end; in paragraph (b)(2), substi-
tuted “five days on the Commissioner’s
website and in The Farmers and Consum-
ers Market Bulletin or other similar pub-
lication that will effectively notify those
affected by such marketing order or
amendment” for “five days in a newspaper
of general circulation published in the
capital of the state and in such other
newspapers as the Commissioner may
prescribe” at the end of the first sentence,
deleted the former second sentence, which

read: “No such public hearing shall be
held prior to five days after the last day of
such period of publication.”, and deleted
the former last sentence, which read:
“Such notice of hearing shall in all re-
spects comply with the requirements of
Chapter 13 of Title 50, the ‘Georgia Ad-
ministrative Procedure Act’” substituted
the present first sentence of paragraph
(b)(3) for the former first sentence, which
read: “The hearing shall be public and all
testimony shall be received under oath.”;
substituted “five days on the Commission-
er’s website and in The Farmers and Con-
sumers Market Bulletin or other similar
publication that will effectively notify
those affected by such marketing order or
amendment” for “five days in a newspaper
of general circulation published in the
capital of the state and in such other
newspaper or newspapers as the Commis-
sioner or the commission may prescribe”
at the end of the first sentence of para-
graph (c)(2); and, in the first sentence of
paragraph (c)(3), inserted “or her” and
“frame”.
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2-8-23. Approval by producers prerequisite to issuance of mar-
keting order or major amendment; notice; rules and
regulations; expiration; extensions; referendum.

(a)(1)(A) No marketing order or major amendment thereto, directly
affecting producers or producer marketing, issued pursuant to this
article, shall be made effective by the Commissioner or the com-
mission until approved in a referendum by two-thirds of a quorum
consisting of at least 25 percent of the notified eligible producers
who are engaged within the area specified in such marketing order
or amendment thereto.

(B) No marketing order renewal, directly affecting producers or
producer marketing, issued pursuant to this article, shall be made
effective by the Commissioner or the Commission until approved in
a referendum by two-thirds of the producers who are engaged
within the area specified in such marketing order or amendment
thereto.

(2) Whenever any marketing order or any major amendment to
any marketing order is issued by the commission, the commission
shall determine whether assent, approval, or favor thereto of the
producers shall be by written assents or by referendum.

(3) If the Commissioner or the commission determines that a
referendum shall be had, the Commissioner or the commission shall
establish a referendum period of 30 days. At the close of such
referendum period, the Commissioner or the commission shall count
and tabulate the ballots filed during such period.

(4) At a public hearing held to consider a proposed marketing
order or major amendments to an existing marketing order which
directly affect producers or producer marketing, the Commissioner or
the commission shall also receive testimony or evidence from which
he or she or it can determine whether the assent, approval, or favor
of such producers shall be determined by written assents or by
referendum as prescribed in this Code section. Upon the conclusion of
any hearing which involves a marketing order or a major amendment
thereto directly affecting producers or producer marketing, the Com-
missioner or the commission shall make a finding, based upon the
testimony and evidence received, whether producer assent, approval,
or favor shall be determined by written assents or by referendum. If
the Commissioner or the commission finds that a referendum shall be
had, he or she or it shall direct that a referendum be held in
accordance with this subsection.

(5) Any referendum or assent in writing to a marketing order
under paragraphs (3), (5), and (6) of subsection (a) of Code Section
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2-8-22 shall be held pursuant to this Code section; and upon the
approval thereof by two-thirds of those voting therein, where the total
vote cast thereon represents not less than 25 percent of those eligible
to vote or where the total vote cast thereon represents not less than
25 percent of the total amount of the affected agricultural commodity,
such marketing order may be declared by the commission to be
approved.

(6) In the event of the failure of any proposed marketing order to
be approved, no additional referendum thereon shall be held during
a period of 12 months from the date of the close of the previous
referendum period.

(b) Subject to the provisions, restrictions, and limitations imposed in
this article, the Commissioner or the commission may issue marketing
orders regulating producer marketing and the processing, distributing,
or handling in any manner of agricultural commodities by any and all
persons engaged in such producer marketing, processing, distributing,
or handling of such agricultural commodities within this state.

(c)(1) Upon the recommendation of not less than three of the ap-
pointed members of the commission, the Commissioner or the com-
mission may make effective minor amendments to a marketing order.
The Commissioner or the commission may require a public hearing
upon minor amendments if in the Commissioner’s or commission’s
opinion the substance of such minor amendments so warrants. The
Commissioner or the commission, however, shall not be required to
submit minor amendments for written assents or referendum ap-
proval.

(2) In making effective major amendments to a marketing order,
the Commissioner or the commission shall follow the same proce-
dures prescribed in this article for the institution of a marketing
order. For the purpose of this article, a major amendment to a
marketing order shall include, but shall not be limited to, any
amendment which adds to or deletes from any such marketing order
any of the following types of regulations or authorizations:

(A) Authority for regulating the period or periods during which
any agricultural commodity or any grade, size, or quality of such
commodity may be processed, distributed, or otherwise marketed
within this state;

(B) Authority for the establishment of uniform grading and
inspection of any agricultural commodity and the establishment of
grading standards of quality, condition, size, or pack of such
commodity;

(C) Authority for the establishment of plans for advertising and
sales promotion of any agricultural commodity;
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(D) Authority to prohibit unfair trade practices;

(E) Authority for carrying out research studies in the produc-
tion, processing, or distribution of any agricultural commodity;

(F) Authority to increase an assessment rate beyond the maxi-
mum rate authorized by the marketing order in effect;

(G) Authority to extend the application of the provisions of any
marketing order to portions or uses of an agricultural commodity
not previously subject to such provisions or to restrict or extend the
application of such provisions upon the producers or handlers of
such portions or uses of such commodity.

(3) Modification of any provisions of any marketing order in effect,
for the purpose of clarifying the meaning or application of such
provisions or of modifying administrative procedures for carrying out
such provisions, are declared not to be a major amendment of such
marketing order.

(d) Upon the issuance of any order making effective a marketing
order or any suspension, amendment, or termination thereof, a copy of
such notice shall be published as the Commissioner or the commission
may prescribe. No marketing order nor any suspension, amendment, or
termination thereof shall become effective until the termination of a
period of five days from the date of such publication. It shall also be the
duty of the Commissioner or the commission to mail a copy of the notice
of such issuance to all persons directly affected by the terms of such
marketing order, suspension, amendment, or termination whose names
and addresses are on file in the office of the Commissioner or the
commission and to every person who files in the office of the Commis-
sioner or the commission a written request for such notice.

(e) The Commissioner or the commission shall have the power,
consistent with this article and in accordance with marketing orders
and agreements made effective under this article, to establish such
general rules and regulations for uniform application to all marketing
orders issued hereunder as may be necessary to facilitate the adminis-
tration and enforcement of such marketing orders. The provisions of
subsection (d) of this Code section relative to publication, mailing of
notice, and time of taking effect shall be applicable to any such general
rule or regulation established pursuant to this subsection and appli-
cable to marketing orders generally. Such notice shall be furnished by
the Commissioner or the commission for each marketing order in active
operation.

(f) Upon the recommendation of the commission concerned, the
Commissioner shall have the power, consistent with this article, to
establish administrative rules and regulations for each marketing
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order issued and made effective as may be necessary to facilitate the
supervision, administration, and enforcement of each such order. The
provisions of subsection (d) of this Code section relative to publication,
mailing of notice, and time of taking effect shall be applicable to any
such administrative rules and regulations.

(g) Unless extended as provided in this Code section, all marketing
orders issued under the authority of this article shall expire, terminate,
and become of no force and effect at the expiration of three years from
the date of the issuance of the original marketing order or, if such
marketing order has been extended, at the expiration of three years
after the date of any such extension.

(h) In the event either one of the following conditions is complied
with, a marketing order shall be extended for a period of three years
after the date of its original expiration:

(1) Assent has been given in writing to such marketing order by
not less than two-thirds of the producers participating; or

(2) Approval or favor of such marketing order has been given by
producers in a referendum among producers directly affected if at
least 66 2/3 percent of the votes cast in such referendum favor the
extension of such marketing order.

(i) If the Commissioner or the commission determines that a refer-
endum shall be held, the Commissioner or the commission shall
establish a referendum period of 30 days, such referendum period to
terminate at least 30 days prior to the expiration date of the marketing
order which is the subject of such referendum. At the close of such
referendum period, the Commissioner or the commission shall count
and tabulate the ballots cast during such period. If from such tabulation
the Commissioner or the commission finds that the number of produc-
ers voting in favor of the extension of such marketing order is not less
than 66 2/3 percent of the total number of ballots cast, then such
marketing order shall be extended for a period of three years after the
expiration date. If it is found from the tabulation of such referendum
that the number of producers who had voted in favor of the extension of
such marketing order is less than the required 66 2/3 percent of the
total number of ballots cast, then the marketing order shall expire,
terminate, and be of no force and effect as provided in subsection (g) of
this Code section.

History.
Ga. L. 1961, p. 301, § 14; Ga. L. 1964, p.

141, §§ 2, 3; Ga. L. 1969, p. 763, §§ 15, 16;
Code 1981, § 2-8-15; Code 1981, § 2-8-23,
as redesignated by Ga. L. 1989, p. 1420,
§ 1; Ga. L. 2021, p. 614, § 3/SB 247; Ga.
L. 2022, p. 352, § 2/HB 1428.

Amendments.
The 2021 amendment, effective July

1, 2021, rewrote paragraph (a)(1), which
read: “No marketing order or major
amendment thereto, directly affecting
producers or producer marketing, issued
pursuant to this article, shall be made
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effective by the commission or the Com-
missioner until the finding of one or more
of the following:

“(A) That such marketing order or
amendment thereto has been assented to
in writing by not less than 65 percent of
the producers who are engaged within the
area specified in such marketing order or
amendment thereto in the production for
market or the producer marketing of not
less than 51 percent of the agricultural
commodity specified therein in commer-
cial quantities;

“(B) That such marketing order or
amendment thereto has been assented to
in writing by producers who produce not
less than 65 percent of the volume of such
agricultural commodity and by 51 percent
of the total number of producers so en-
gaged; or

“(C) That such marketing order or
amendment thereto has been approved or
favored by producers in a referendum
among producers directly affected if the
valid votes cast in such referendum in
favor of such marketing order or amend-
ment thereto represent not less than 51
percent of the total number of producers of
the commodity of record with the depart-
ment who marketed not less than 51 per-
cent of the total quantity of the commodity
marketed in the next preceding marketing
season by the total number of producers of
record with the department.”; deleted the
former last two sentences of paragraph
(a)(3), which read: “If from such tabula-
tion the Commissioner or the commission
finds that the number of producers voting
in favor of such marketing order or
amendment thereto is not less than 51
percent of the total number of producers of

record with the department and that such
producers who voted in favor of the mar-
keting order or amendment thereto mar-
keted not less than 51 percent of the total
volume of such commodity marketed by
all producers of record with the depart-
ment during the marketing season next
preceding such referendum, the Commis-
sioner or the commission may make such
marketing order or amendment thereto
effective. The Commissioner and the com-
mission are authorized to prescribe such
additional procedures as may be neces-
sary to conduct such referendum.”; in-
serted “or she” near the middle of the first
and last sentences of paragraph (a)(4);
substituted “the Commissioner’s or com-
mission’s” for “his or its” in the second
sentence of paragraph (c)(1); deleted “a
notice thereof shall be posted on a public
bulletin board maintained at the Depart-
ment of Agriculture; and” following “or
termination thereof,” in the first sentence
of subsection (d); substituted “publication,
mailing of notice,” for “posting, publica-
tion,” near the beginning of the second
sentence of subsection (e); and deleted
“posting” following “this Code section rela-
tive to” in the second sentence of subsec-
tion (f).

The 2022 amendment, effective May
2, 2022, part of an Act to revise, modern-
ize, and correct the Code, substituted “ap-
pointed” for “appointive” in the first sen-
tence of paragraph (c)(1); and deleted
“posting and” preceding “publication” in
the second sentence in subsection (d).
Code Commission notes.

Pursuant to Code Section 28-9-5, in
2021, a comma following “to” was deleted
in the second sentence of subsection (f).

2-8-23.1. Limitations on assessments.

(a) No marketing order issued by the Agricultural Commodity Com-
mission for Beef shall impose an assessment in excess of $1.00 per head
on bovine animals sold, nor shall any assessment be placed on any
bovine animal which sells for less than $100.00.

(b) The Agricultural Commodity Commission for Beef may in its
discretion lower the assessment amount imposed by any marketing
regulation duly issued under the authority provided by this article.

(c) No marketing order issued by the Agricultural Commodity Com-
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mission for Wine and Grapes shall exceed the highest excise tax levied
under Code Section 3-6-50.

History.
Code 1981, § 2-8-23.1, enacted by Ga. L.

2013, p. 65, § 4/SB 97; Ga. L. 2020, p. 611,
§ 4/HB 1093.

Amendments.
The 2020 amendment, effective Au-

gust 3, 2020, added subsection (c).

ARTICLE 5

AGRICULTURAL COMMODITY COMMISSION FOR EQUINES

2-8-120. Applicability.

Cross references.
Prohibited use of fireworks around

equine, § 25-10-2.

ARTICLE 6

AGRICULTURAL COMMODITY COMMISSION FOR PROPANE

2-8-209. Marketing orders; public hearings.

(a) The commission is authorized to issue, administer, and enforce
marketing orders.

(b)(1) Whenever the commission has reason to believe that the
issuance of a marketing order will tend to effectuate the declared
policy of this article with respect to propane, it shall give due notice
of and an opportunity for a public hearing either in person or wholly
or partially by means of remote communication as determined by the
commission thereon.

(2) Notice of any hearing called for such purpose shall be given by
the commission by publishing a notice of such hearing for a period of
not less than five days on the commission’s website and in the
Farmers and Consumers Market Bulletin or other similar publica-
tion that will effectively notify those affected by such marketing order
or amendment. The commission shall also mail a copy or communi-
cate electronically such notice of hearing and a copy of such proposed
marketing order or proposed amendments to all dealers and distribu-
tors of propane whose names and addresses are on file with the
commission.

(3) The hearing and all testimony shall be public. A full and
complete record of the proceedings at such hearing shall be made and
maintained on file in the office of the commission. The hearing shall,
in all respects, be conducted in accordance with Chapter 13 of Title
50, the “Georgia Administrative Procedure Act.” The hearing may be
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conducted by the commission or by a member of the commission, as
may be designated by the commission in each instance, but no
decision shall be made based on hearings conducted other than by the
commission itself, at which a majority of the members thereof are
present, until the members of the commission have been afforded an
opportunity to review the hearing record. When the commission
conducts hearings, its recommendation shall be based on the findings
reached after a review of the record of such hearings.

History.
Code 1981, § 2-8-209, enacted by Ga. L.

2019, p. 91, § 1/HB 512; Ga. L. 2022, p.
405, § 1/SB 486.
Amendments.

The 2022 amendment, effective July
1, 2022, inserted “either in person or
wholly or partially by means of remote
communication as determined by the com-
mission” in paragraph (b)(1); rewrote
paragraph (b)(2), which read: “Notice of
any hearing called for such purpose shall
be given by the commission by publishing
a notice of such hearing for a period of not
less than five days in a newspaper of
general circulation published in the City
of Atlanta and in such other newspapers
as the commission may prescribe. No such

public hearing shall be held prior to five
days after the last day of such period of
publication. The commission shall also
mail a copy or communicate electronically
such notice of hearing and a copy of such
proposed marketing order or proposed
amendments to all dealers and distribu-
tors of propane whose names and ad-
dresses are on file with the commission.
Such notice of hearing shall in all respects
comply with the requirements of Chapter
13 of Title 50, the ‘Georgia Administrative
Procedure Act.’”; and substituted “hearing
and all testimony shall be public” for
“hearing shall be public, and all testimony
shall be received under oath” in the first
sentence in paragraph (b)(3).

2-8-211. Requirement for referendum; voters and voting rights;
approval; record keeping; confidentiality.

(a)(1) No marketing order issued pursuant to this article shall be
made effective by the commission until a referendum thereon is held.

(2) The commission shall determine:

(A) The amount of the proposed assessment established by the
marketing order;

(B) The time and place of the referendum;

(C) Procedures for conducting the referendum and the counting
of votes;

(D) The proposed effective date for the imposition of the assess-
ment established by the marketing order, which shall be no be less
than 90 days from the date the referendum ballot is required to be
returned to the commission in order to be considered on the
question presented; and

(E) Any other matters pertaining to the referendum.

(b) The amount of the proposed assessment established by the
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marketing order shall be stated on the referendum ballot. The amount
may not exceed four-tenths of one cent for each gallon of propane sold
in this state by distributors to dealers.

(c) All dealers may vote in the referendum. Each dealer shall have
one vote. Any dispute over eligibility to vote or any other matter
relating to the referendum shall be resolved by the commission. The
commission shall make reasonable efforts to provide all dealers with
notice of the referendum and an opportunity to vote.

(d) A proposed assessment shall become effective if more than 25
percent of the notified eligible dealers who are engaged within the area
specified in such marketing order or amendment thereto vote and more
than two-thirds of the eligible votes cast by the dealers are cast in favor
of the assessment. If the assessment is approved by the referendum,
then the commission shall notify the department of the amount and the
effective date of the assessment. The department shall notify all dealers
of the assessment.

(e)(1) Each distributor, as the owner of propane at the time of
odorization, or at the time of import of odorized propane, shall make
the assessment based on the volume of odorized propane sold in this
state and placed in commerce in this state.

(2) Each distributor shall collect the assessment from the dealer to
whom the sale is made and shall remit to the commission the sum of
the amount of the assessment multiplied by the number of gallons of
propane sold to any dealer during the assessment period.

(f) A distributor shall keep records of the number of gallons of
propane sold to dealers. All documents or records regarding purchases
and sales shall be made available to the commission upon its written
request for the purpose of determining the distributor’s compliance
with the provisions of this article. The commission shall keep the
records confidential and shall not disclose the records except to its
accountants, attorneys, or financial advisors without a court order
directing it to do so.

History.
Code 1981, § 2-8-211, enacted by Ga. L.

2019, p. 91, § 1/HB 512; Ga. L. 2022, p.
405, § 2/SB 486.
Amendments.

The 2022 amendment, effective July
1, 2022, rewrote the first sentence in sub-

section (d), which read: “A proposed as-
sessment shall become effective if more
than 50 percent of the eligible dealers in
the state vote and more than 50 percent of
the eligible votes cast by the dealers are
cast in favor of the assessment.”
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2-8-218. Falsification of reports, statements, or records; penalty.

OPINIONS OF THE ATTORNEY GENERAL

Fingerprinting required for violat-
ing subsection (a). — Offenses arising
from a violation of subsection (a) of
O.C.G.A. § 2-8-218 are offenses for which
fingerprinting is required. 2019 Op. Att’y
Gen. No. 19-3.

Fingerprinting not required for
violating subsection (b). — Offenses
arising from a violation of subsection (b) of
O.C.G.A. § 2-8-218 are not offenses for
which fingerprinting is required. 2019 Op.
Att’y Gen. No. 19-3.

CHAPTER 9

DEALERS IN AGRICULTURAL PRODUCTS

ARTICLE 1

GENERAL PROVISIONS

2-9-1. Definitions.

JUDICIAL DECISIONS

Recovery under contract when not
a licensed dealer. — Georgia Supreme
Court held that if a dealer failed to obtain
a license as required by O.C.G.A. § 2-9-2,
the dealer may not recover under a
contract to the extent that the contract
relates to business coming within the
terms of the Georgia Dealers in
Agricultural Products Act, O.C.G.A.
§ 2-9-1 et seq. San Miguel Produce, Inc. v.
L. G. Herndon Jr. Farms, Inc., 308 Ga.
812, 843 S.E.2d 403, 2020 Ga. LEXIS 352
(2020).

Failure to obtain a license. — Geor-

gia Supreme Court held that a dealer that
fails to obtain a license as described by the
district court did not qualify as a dealer in
agricultural products under the Georgia
Dealers in Agricultural Products Act,
O.C.G.A. § 2-9-1 et seq., and was not
exempt under O.C.G.A. § 2-9-15(a)(1),
with the limited exception of specific
transactions in the sale of agricultural
products grown by the dealer. San Miguel
Produce, Inc. v. L. G. Herndon Jr. Farms,
Inc., 308 Ga. 812, 843 S.E.2d 403, 2020
Ga. LEXIS 352 (2020).

2-9-2. License required.

JUDICIAL DECISIONS

Recovery under contract for unli-
censed dealer. — Georgia Supreme
Court held that if a dealer failed to obtain
a license as required by O.C.G.A. § 2-9-2,
the dealer may not recover under a
contract to the extent that the contract
relates to business coming within the
terms of the Georgia Dealers in
Agricultural Products Act, O.C.G.A.

§ 2-9-1 et seq. San Miguel Produce, Inc. v.
L. G. Herndon Jr. Farms, Inc., 308 Ga.
812, 843 S.E.2d 403, 2020 Ga. LEXIS 352
(2020).

Failure to obtain a license. — Geor-
gia Supreme Court held that a dealer that
fails to obtain a license as described by the
district court did not qualify as a dealer in
agricultural products under the Georgia
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Dealers in Agricultural Products Act,
O.C.G.A. § 2-9-1 et seq., and was not
exempt under O.C.G.A. § 2-9-15(a)(1),
with the limited exception of specific
transactions in the sale of agricultural

products grown by the dealer. San Miguel
Produce, Inc. v. L. G. Herndon Jr. Farms,
Inc., 308 Ga. 812, 843 S.E.2d 403, 2020
Ga. LEXIS 352 (2020).

2-9-3. Application for license.

JUDICIAL DECISIONS

Failure to obtain a license. — Geor-
gia Supreme Court held that a dealer that
fails to obtain a license as described by the
district court did not qualify as a dealer in
agricultural products under the Georgia
Dealers in Agricultural Products Act,
O.C.G.A. § 2-9-1 et seq., and was not
exempt under O.C.G.A. § 2-9-15(a)(1),
with the limited exception of specific
transactions in the sale of agricultural
products grown by the dealer. San Miguel
Produce, Inc. v. L. G. Herndon Jr. Farms,
Inc., 308 Ga. 812, 843 S.E.2d 403, 2020
Ga. LEXIS 352 (2020).

Georgia Supreme Court held that if a
dealer failed to obtain a license as re-
quired by O.C.G.A. § 2-9-2, the dealer
may not recover under a contract to the
extent that the contract relates to
business coming within the terms of the
Georgia Dealers in Agricultural Products
Act, O.C.G.A. § 2-9-1 et seq. San Miguel
Produce, Inc. v. L. G. Herndon Jr. Farms,
Inc., 308 Ga. 812, 843 S.E.2d 403, 2020
Ga. LEXIS 352 (2020).

2-9-15. Applicability of article.

JUDICIAL DECISIONS

Failure to obtain a license. — Geor-
gia Supreme Court held that a dealer that
fails to obtain a license as described by the
district court did not qualify as a dealer in
agricultural products under the Georgia
Dealers in Agricultural Products Act,
O.C.G.A. § 2-9-1 et seq., and was not
exempt under O.C.G.A. § 2-9-15(a)(1),
with the limited exception of specific
transactions in the sale of agricultural
products grown by the dealer. San Miguel
Produce, Inc. v. L. G. Herndon Jr. Farms,
Inc., 308 Ga. 812, 843 S.E.2d 403, 2020
Ga. LEXIS 352 (2020).

Georgia Supreme Court held that if a
dealer failed to obtain a license as re-
quired by O.C.G.A. § 2-9-2, the dealer
may not recover under a contract to the
extent that the contract relates to
business coming within the terms of the
Georgia Dealers in Agricultural Products
Act, O.C.G.A. § 2-9-1 et seq. San Miguel
Produce, Inc. v. L. G. Herndon Jr. Farms,
Inc., 308 Ga. 812, 843 S.E.2d 403, 2020
Ga. LEXIS 352 (2020).
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CHAPTER 10

MARKETING FACILITIES, ORGANIZATIONS, AND
PROGRAMS

Article 2

Farmers’ Markets

Sec.
2-10-53.1. Oversight by legislative ad-

visory committee; member-
ship; duties; expiration.

Sec.
2-10-57. Authority of Commissioner

to provide for safety and se-
curity at farmers’ markets;
police powers.

ARTICLE 2

FARMERS’ MARKETS

2-10-53.1. Oversight by legislative advisory committee; mem-
bership; duties; expiration.

(a) The Commissioner shall establish, operate, and maintain this
state’s farmers’ markets under the oversight of a legislative advisory
committee to be composed as follows:

(1) The chairpersons of the House Appropriations Subcommittee
for Economic Development and Tourism and the Senate Appropria-
tions Subcommittee for Agriculture and Natural Resources or their
designees, ex officio;

(2) The chairperson of the House Agriculture and Consumer Af-
fairs Committee or his or her designee;

(3) The chairperson of the Senate Agriculture and Consumer
Affairs Committee or his or her designee;

(4) Three members of the House of Representatives appointed by
the chairperson of the House Agriculture and Consumer Affairs
Committee; and

(5) Three members of the Senate appointed by the chairperson of
the Senate Agriculture and Consumer Affairs Committee.

(b) The members of the legislative advisory committee shall appoint
the committee’s chairperson and vice-chairperson, who shall each serve
two-year terms to coincide with the legislative biennium of the General
Assembly.

(c) The members of the legislative advisory committee shall receive
the allowances provided for in Code Section 28-1-8.

(d) The legislative advisory committee created by this Code section
shall be tasked with the duty to:
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(1) Commission an independent study of the economic viability
and public benefit of each existing farmers’ market with an analysis
of the benefits to this state’s agribusiness economy, including this
state’s farmers, food supply chain, grocers, restaurants, agri-tourism,
local economies, and the effectiveness of the marketing of Georgia
grown products. Upon completion of the study, the findings shall be
presented to the legislative advisory committee; and

(2) Using such findings as provided for in paragraph (1) of this
subsection, coordinate with the Commissioner and the department to
develop a five-year plan for all of this state’s farmers’ markets that
maximizes the public benefit of all farmers’ market properties and
ensures efficient and fiscally responsible operation of such markets.

(e) This Code section shall stand repealed on January 10, 2027.

History.
Code 1981, § 2-10-53.1, enacted by Ga.

L. 2021, p. 434, § 1/HB 676; Ga. L. 2024,
p. 922, § 1-1/SB 341, effective May 6, 2024.
Effective date.

This Code section became effective May
4, 2021.
Amendments.

The 2024 amendment, effective May

6, 2024, substituted “Senate Appropria-
tions Subcommittee for Agriculture and
Natural Resources” for “Senate Appro-
priations Subcommittee for Agriculture
and Consumer Affairs” in paragraph
(a)(1).

2-10-57. Authority of Commissioner to provide for safety and
security at farmers’ markets; police powers.

(a) The Commissioner is authorized to provide for safety and security
at the farmers’ markets and to make such rules and regulations as are
necessary for this purpose. The Commissioner is vested with police
powers to enforce this article, rules and regulations promulgated
pursuant to this article, and all state laws that govern and control
farmers’ markets.

(b)(1) The Commissioner is authorized to employ, designate, depu-
tize, and delegate to employees of the department the authority to
exercise the police powers provided under subsection (a) of this Code
section at the Atlanta State Farmers’ Market in Forest Park. Em-
ployees who have been so designated by the Commissioner and who
have been certified by the Georgia Peace Officer Standards and
Training Council as having successfully completed the course of
training required by Chapter 8 of Title 35, the “Georgia Peace Officer
Standards and Training Act,” are authorized to:

(A) Carry firearms authorized or issued by the Commissioner
while in the performance of their duties;

(B) Exercise arrest powers;
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(C) Enforce the law and order at the farmers’ market;

(D) Order and escort off of the farmers’ market those persons
who are in trespass and remain in trespass by selling produce or
other products without a current license or who are otherwise in
violation of this article or rules and regulations promulgated
pursuant to this article;

(E) Serve and execute warrants;

(F) Authorize to be towed vehicles that:

(i) Park in designated fire lanes; or

(ii) Are not properly licensed under state law or the law of the
state of registration and remain parked on the farmers’ market
without authorization; and

(G) Enter upon and inspect all property owned, leased, rented,
controlled, or used at the farmers’ market by persons who hold or
have applied for licenses under this article for the purpose of
determining compliance with the provisions of this article and
other laws the administration or enforcement of which is the
responsibility of the Commissioner.

(2) From funds appropriated or available to the department, the
Commissioner is authorized to provide motor vehicles, uniforms,
firearms, and any other equipment and supplies needed by employees
of the department to carry out this subsection.

(c) This Code section shall not repeal, supersede, alter, or affect the
power of any other law enforcement officer of this state or of any county,
municipality, or other political subdivision of this state to enforce the
laws of this state on the premises of farmers’ markets. At the request of
the Commissioner, it shall be the duty of all state, county, municipal,
and other law enforcement officers in this state to enforce and to assist
the Commissioner and the employees and agents of the department in
the enforcement of this article.

History.
Ga. L. 1976, p. 678, § 3; Ga. L. 1981, p.

1354, § 9; Ga. L. 2006, p. 899, § 1/HB
1404; Ga. L. 2025, p. 1029, § 2(1)/SB 153,
effective July 1, 2025.

Amendments.
The 2025 amendment, effective July

1, 2025, substituted “:” for “;” in the intro-
ductory paragraph of (b)(1)(F).
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CHAPTER 11

SEEDS AND PLANTS

ARTICLE 2

SALE AND TRANSPORTATION OF SEEDS

2-11-22. Labeling requirements.

RESEARCH REFERENCES

ALR.
Country of Origin of Product Under

Trade Agreements Act, 19 U.S.C.A. §§
2501 et seq., 83 A.L.R. Fed. 3d 3.

2-11-36. Seeds used in production of low THC oil.

Law reviews.
For article on the 2019 enactment of

this Code section, see 36 Ga. St. U.L. Rev.
39 (2019).

CHAPTER 12

FERTILIZERS, LIMING MATERIALS, AND SOIL
AMENDMENTS

Article 1

Fertilizers

Sec.
2-12-11. Distribution of adulterated

fertilizer prohibited; when
adulterated.

2-12-15. Adoption, enforcement, and
promulgation of rules and
regulations generally; shar-
ing of information.

2-12-20. Notice of violations; admin-
istrative hearing; penalty
for violation; prosecution.

Article 2

Liming Materials

2-12-47. Sale of noncomplying, toxic,

Sec.
or domestic septage mate-
rial prohibited.

2-12-49. Rules and regulations; shar-
ing of information.

2-12-50. Notice and prosecution of
violations; hearings; pen-
alty.

Article 3

Soil Amendments

2-12-71. Definitions.
2-12-75. Inspection fees; semiannual

reporting.
2-12-79. Prohibited acts.
2-12-80. Promulgation and adoption

of rules and regulations;
sharing of information.

2-12-83. Penalties.
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ARTICLE 1

FERTILIZERS

2-12-11. Distribution of adulterated fertilizer prohibited; when
adulterated.

No person shall distribute an adulterated fertilizer product. A fertilizer
shall be deemed to be adulterated if:

(1) It contains any deleterious or harmful ingredient in sufficient
amount to render it injurious to beneficial plant, animal, human, or
aquatic life or to soil or water when applied in accordance with
directions for use on the label or if adequate warning statements or
directions for use which may be necessary to protect plant, animal,
human, or aquatic life or soil or water are not shown upon the label;

(2) Its composition falls below or differs from that which it is
purported to possess by its labeling;

(3) It contains unwanted crop seed or weed seed; or

(4) It contains domestic septage as such term is defined in 40
C.F.R. 503.9.

History.
Code 1981, § 2-12-11, enacted by Ga. L.

1997, p. 1271, § 1; Ga. L. 2020, p. 364,
§ 1/HB 1057; Ga. L. 2021, p. 922, § 2/HB
497.
Amendments.

The 2020 amendment, effective Janu-
ary 1, 2021, deleted “or” at the end of
paragraph (2), substituted “; or” for a
period at the end of paragraph (3), and
added paragraph (4).

The 2021 amendment, effective May
10, 2021, part of an Act to revise, modern-
ize, and correct the Code, substituted “40
C.F.R. 503.9” for “40 CFR 503.9” in para-
graph (4).
Code Commission notes.

Pursuant to Code section 28-9-5, in
2020, an extra period at the end of
paragraph (4) was deleted.

2-12-15. Adoption, enforcement, and promulgation of rules and
regulations generally; sharing of information.

For the enforcement and implementation of this article, the Commis-
sioner is authorized to prescribe and adopt, according to the provisions
of Chapter 13 of Title 50, the “Georgia Administrative Procedure Act,”
and enforce such reasonable rules and regulations relating to the
distribution of fertilizers as the Commissioner finds necessary to carry
into effect the full intent and meaning of this article and to ensure
ethical practices in the sale, delivery, and return of fertilizer. The
Commissioner is further authorized to share such information and
consult with other agencies such as, but not limited to, the Environ-
mental Protection Division of the Department of Natural Resources and
the United States Department of Agriculture’s Natural Resources
Conservation Service.
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History.
Code 1981, § 2-12-15, enacted by Ga. L.

1997, p. 1271, § 1; Ga. L. 2019, p. 91,
§ 4/HB 512; Ga. L. 2020, p. 364, § 2/HB
1057.
Amendments.

The 2020 amendment, effective Janu-
ary 1, 2021, deleted the former second
sentence, which read: “The Commissioner
is also authorized to promulgate and

adopt rules and regulations relative to
fertilizers derived from industrial by-
products which may include, but not be
limited to, application rates, proper condi-
tions for application, application record
keeping and retention, development and
use of site-specific nutrient management
plans, and storage and containment in or
on lands where fertilizers are applied.”

2-12-20. Notice of violations; administrative hearing; penalty
for violation; prosecution.

(a) If it shall appear from the examination of any fertilizer that any
of the provisions of this article or the rules and regulations issued
pursuant to this article have been violated, the Commissioner shall
cause notice of the violations to be given to the licensee, distributor, or
processor from whom such sample was taken. Any person so notified
shall be given opportunity to be heard in accordance with Chapter 13 of
Title 50, the “Georgia Administrative Procedure Act.” If it appears after
such hearing, either in the presence or absence of the person so notified,
that any of the provisions of this article or the rules and regulations
issued pursuant to this article have been violated, the Commissioner
may certify the facts to the proper prosecuting attorney.

(b) Except as otherwise provided in this Code section, any person
violating any provision of this article or regulation adopted pursuant to
this article shall be guilty of a misdemeanor.

(c) Nothing in this article shall be construed as requiring the
Commissioner to report cases for prosecution or for the institution of
seizure proceedings as a result of minor violations of this article when
he or she believes that the public interest will be best served by a
suitable notice of warning in writing or other methods.

(d) It shall be the duty of each prosecuting attorney to whom any
violation is reported to cause appropriate proceedings to be instituted
and prosecuted in a court of competent jurisdiction without delay.

(e) Any person who distributes fertilizer in this state which contains
domestic septage as such term is defined in 40 C.F.R. 503.9 shall be
guilty of a misdemeanor for the first offense. For the second or any
subsequent offense, any person who distributes fertilizer in this state
which contains domestic septage as such term is defined in 40 C.F.R.
503.9 shall be guilty of a misdemeanor of a high and aggravated nature
and, upon conviction, shall be punished as provided in Code Section
17-10-4. Each such violation shall constitute a separate offense.

(f) Any person who distributes a fertilizer in this state which
contains domestic septage as such term is defined in 40 C.F.R. 503.9
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shall be liable for a civil penalty of not more than $25,000.00 per
violation. For the second or any subsequent offense, any person who
distributes a fertilizer in this state which contains domestic septage as
such term is defined in 40 C.F.R. 503.9 shall be liable for a civil penalty
of not more than $50,000.00 per violation.

History.
Code 1981, § 2-12-20, enacted by Ga. L.

1997, p. 1271, § 1; Ga. L. 2020, p. 364,
§ 3/HB 1057; Ga. L. 2021, p. 922, § 2/HB
497.
Amendments.

The 2020 amendment, effective Janu-
ary 1, 2021, rewrote subsection (b), which
read: “Any person violating any of the

provisions of this article shall be guilty of
a misdemeanor.”; and added subsections
(e) and (f).

The 2021 amendment, effective May
10, 2021, part of an Act to revise, modern-
ize, and correct the Code, substituted “40
C.F.R. 503.9” for “40 CFR 503.9” twice in
subsections (e) and (f).

ARTICLE 2

LIMING MATERIALS

2-12-47. Sale of noncomplying, toxic, or domestic septage mate-
rial prohibited.

(a) No agricultural liming material shall be sold or offered for sale in
this state unless it complies with the provisions of this article and rules
and regulations adopted pursuant to this article.

(b) No agricultural liming material shall be sold or offered for sale in
this state which contains toxic materials in quantities determined by
the Commissioner which may be injurious to plants or animals.

(c) No agricultural liming material which contains domestic septage
as such term is defined in 40 C.F.R. 503.9 shall be sold or offered for sale
in this state.

History.
Code 1981, § 2-12-47, enacted by Ga. L.

1996, p. 1183, § 1; Ga. L. 2020, p. 364,
§ 4/HB 1057; Ga. L. 2022, p. 352, § 2/HB
1428.
Amendments.

The 2020 amendment, effective Janu-
ary 1, 2021, added subsection (c).

The 2022 amendment, effective May
2, 2022, part of an Act to revise, modern-
ize, and correct the Code, substituted “40
C.F.R. 503.9” for “40 CFR 503.9” in sub-
section (c).

2-12-49. Rules and regulations; sharing of information.

The Commissioner, after reasonable notice and hearing, is authorized
to promulgate and adopt rules and regulations for the administration of
this article. The Commissioner is further authorized to share such
information and consult with other agencies such as, but not limited to,
the Environmental Protection Division of the Department of Natural
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Resources and the United States Department of Agriculture’s Natural
Resources Conservation Service.

History.
Code 1981, § 2-12-49, enacted by Ga. L.

1996, p. 1183, § 1; Ga. L. 2019, p. 91,
§ 5/HB 512; Ga. L. 2020, p. 364, § 5/HB
1057.
Amendments.

The 2020 amendment, effective Janu-
ary 1, 2021, deleted the former second
sentence, which read: “The Commissioner
is also authorized to promulgate and

adopt rules and regulations relative to
liming materials derived from industrial
by-products which may include, but not be
limited to, application rates, proper condi-
tions for application, application record
keeping and retention, development and
use of site-specific nutrient management
plans, and storage and containment in or
on lands where liming materials are ap-
plied.”

2-12-50. Notice and prosecution of violations; hearings; penalty.

(a) If it appears to the Commissioner or the Commissioner’s agents
that this article or the rules and regulations issued under this article
have been violated, the Commissioner shall cause notice of the violation
to be given to the licensee, distributor, or person responsible; and the
persons notified shall be given an opportunity to be heard in accordance
with Chapter 13 of Title 50, the “Georgia Administrative Procedure
Act.” If it appears after such hearing that any of the provisions of this
article or the rules and regulations issued pursuant to this article have
been violated, the Commissioner may certify the facts to the court
having jurisdiction for prosecution as a misdemeanor or other appro-
priate action.

(b) Except as otherwise provided in this Code section, any person
violating any provision of this article or regulation adopted pursuant to
this article shall be guilty of a misdemeanor.

(c) Nothing in this article shall be construed as requiring the
Commissioner to report a violation of this article for prosecution or for
the institution of seizure proceedings when the Commissioner believes
that the public interest will best be served by other methods.

(d) Any person who sells or offers for sale an agricultural liming
material in this state which contains domestic septage as such term is
defined in 40 C.F.R. 503.9 shall be guilty of a misdemeanor for the first
offense. For the second or any subsequent offense, any person who sells
or offers for sale an agricultural liming material in this state which
contains domestic septage as such term is defined in 40 C.F.R. 503.9
shall be guilty of a misdemeanor of a high and aggravated nature and,
upon conviction, shall be punished as provided in Code Section 17-10-4.
Each such violation shall constitute a separate offense.

(e) Any person who sells or offers for sale an agricultural liming
material in this state which contains domestic septage as such term is
defined in 40 C.F.R. 503.9 shall be liable for a civil penalty of not more
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than $25,000.00 per violation. For the second or any subsequent
offense, any person who sells or offers for sale an agricultural liming
material in this state which contains domestic septage as such term is
defined in 40 C.F.R. 503.9 shall be liable for a civil penalty of not more
than $50,000.00 per violation.

History.
Code 1981, § 2-12-50, enacted by Ga. L.

1996, p. 1183, § 1; Ga. L. 2020, p. 364,
§ 6/HB 1057; Ga. L. 2022, p. 352, § 2/HB
1428.
Amendments.

The 2020 amendment, effective Janu-
ary 1, 2021, rewrote subsection (b), which
read: “Any person violating any provision

of this article shall be guilty of a misde-
meanor.”; and added subsections (d) and
(e).

The 2022 amendment, effective May
2, 2022, part of an Act to revise, modern-
ize, and correct the Code, substituted “40
C.F.R. 503.9” for “40 CFR 503.9” through-
out subsections (d) and (e).

ARTICLE 3

SOIL AMENDMENTS

2-12-71. Definitions.

As used in this article, the term:

(1) “Adulterated” means any soil amendment:

(A) Which contains any deleterious or harmful agent in suffi-
cient quantity to be injurious to beneficial plants, animals, or
aquatic life when applied in accordance with the directions for use
shown on the label;

(B) Whose composition differs substantially from that offered in
support of registration or shown on the label;

(C) Which contains noxious weed seed; or

(D) Which contains domestic septage as such term is defined in
40 C.F.R. 503.9.

(1.1) “Apply” means to put, place, lay, spread, or deposit a soil
amendment on the land, whether topically, with or without subse-
quent incorporation into the soil, by subsurface injection, or other-
wise.

(2) “Bulk” means in nonpackaged form.

(3) “Distribute” means to import, consign, offer for sale, sell,
barter, or otherwise supply soil amendments to any person in this
state.

(4) “Distributor” means any person who imports, consigns, sells,
offers for sale, barters, or otherwise supplies soil amendments in this
state.
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(5) “Label” means the display of written, printed, or graphic
matter upon the immediate container of the soil amendment.

(6) “Labeling” means all written, printed, or graphic matter accom-
panying any soil amendment and all advertisements, brochures,
posters, and television, radio, and oral claims used in promoting its
sale.

(7) “Percent” or “percentage” means the parts per 100 by weight.

(8) “Person” means an individual, partnership, association, corpo-
ration, or other organized body.

(9) “Product name” means the designation under which a soil
amendment is offered for distribution.

(10) “Registrant” means any person who registers a soil amend-
ment under this article.

(11) “Soil amendment” means any substance intended for chang-
ing the characteristics of soil or other growth medium for the
purposes of:

(A) Increasing penetrability of water or air;

(B) Increasing water-holding capacity;

(C) Alleviating or decreasing soil compaction; or

(D) Otherwise altering the soil or other medium in such manner
that the physical properties are materially enhanced.

The term “soil amendment” does not include any substance for which
nutritional claims are made, such as, but not limited to, commercial
fertilizers, liming materials, or unmanipulated vegetable or animal
manures.

History.
Ga. L. 1976, p. 359, § 3; Ga. L. 2020, p.

364, § 7/HB 1057; Ga. L. 2022, p. 352, §
2/HB 1428; Ga. L. 2024, p. 649, § 1/HB
1223, effective July 1, 2024.
Amendments.

The 2020 amendment, effective Janu-
ary 1, 2021, deleted “or” at the end of
subparagraph (1)(B), substituted “; or” for

a period at the end of subparagraph (1)(C),
and added subparagraph (1)(D).

The 2022 amendment, effective May
2, 2022, part of an Act to revise, modern-
ize, and correct the Code, substituted “40
C.F.R. 503.9” for “40 CFR 503.9” in sub-
paragraph (1)(D).

The 2024 amendment, effective July
1, 2024, added paragraph (1.1).

2-12-75. Inspection fees; semiannual reporting.

(a) Any person who distributes a soil amendment to another person
in this state must pay the Commissioner an inspection fee; provided,
however, that sales or exchanges between registrants and sales of
containers of ten pounds or less shall be exempt from such fee. The

2-12-71 2-12-75AGRICULTURE

64 2025 Supp.



Commissioner shall establish the per ton inspection fee at an amount
not to exceed 30¢ per ton, which amount shall equal or exceed annual
costs anticipated to be incurred by the department in administering the
soil amendment inspection program.

(b) Each registrant must keep accurate records of the registrant’s
sales and must file semiannual reports covering the periods of January
1 through June 30 and July 1 through December 31. Each semiannual
report must be accompanied by full payment of the inspection fee set
forth in subsection (a) of this Code section. Each semiannual report
must be submitted to the department within 30 days following the end
of the applicable filing period. If the tonnage report is not timely filed or
is false in any respect, then the Commissioner may revoke the regis-
tration or assess a penalty in the amount of the greater of 10 percent of
the amount due or $10.00.

History.
Ga. L. 1976, p. 359, § 7; Ga. L. 2020, p.

364, § 8/HB 1057; Ga. L. 2021, p. 922,
§ 2/HB 497.
Amendments.

The 2020 amendment, effective Janu-
ary 1, 2021, substituted the present pro-
visions of this Code section for the former
provisions, which read: “Each registrant
shall keep accurate records of his sales
and shall file semiannual reports covering
the periods January 1 through June 30

and July 1 through December 31. Such
reports shall be due within 30 days from
the date of the close of each such period. If
the report is not filed within the 30 day
period or is false in any respect, the Com-
missioner may revoke the registration.”

The 2021 amendment, effective May
10, 2021, part of an Act to revise, modern-
ize, and correct the Code, substituted “10
percent” for “ten percent” in the last sen-
tence of subsection (b).

2-12-79. Prohibited acts.

It shall be a violation of this article for any person to:

(1) Distribute an unregistered soil amendment;

(2) Distribute an unlabeled soil amendment;

(3) Distribute a misbranded soil amendment;

(4) Distribute an adulterated soil amendment;

(5) Fail to comply with a stop sale, use, or removal order;

(6) Fail to submit semiannual reports; or

(7)(A) Apply or distribute a soil amendment on a site, or on a
separate site that has close geographic proximity to and is opera-
tionally connected with the underlying site, when:

(i) The owner of such site or the person who has applied or
distributed a soil amendment on such site is subject to a consent
order, enforcement action, or ongoing investigation by the de-
partment or the Environmental Protection Division of the De-
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partment of Natural Resources, including, but not limited to,
actions regarding the contamination of surface water, ground
water, or soil contamination, and such consent order, enforce-
ment action or ongoing investigation has not been withdrawn or
resolved to the satisfaction of the issuing agency with respect to
such site;

(ii) A notice of violation has been issued by the Environmental
Protection Division of the Department of Natural Resources or
the department; and

(iii) The department has notified the owner of such site and
the person who has applied or distributed a soil amendment on
such site that application of soil amendments on such site must
cease.

(B) For purposes of this paragraph only, the term “site” means
the site identified in the nutrient management plan submitted to
the department or a portion thereof.

History.
Ga. L. 1976, p. 359, § 8; Ga. L. 2024, p.

649, § 2/HB 1223, effective July 1, 2024.
Amendments.

The 2024 amendment, effective July
1, 2024, deleted “or” from the end of para-

graph (5); substituted “; or” for a period at
the end of paragraph (6); and added para-
graph (7).

2-12-80. Promulgation and adoption of rules and regulations;
sharing of information.

The Commissioner is authorized to:

(1) Promulgate and adopt:

(A) Such rules and regulations as may be necessary to enforce
this article. Such regulations may relate to, but shall not be limited
to, methods of inspection and examination, designation of ingredi-
ents, and identity of products;

(B) Rules and regulations relative to soil amendments derived
from industrial by-products which may include, but not be limited
to, application rates, proper conditions for application, application
record keeping and retention, use of site-specific nutrient manage-
ment plans, and storage and containment in or on lands where soil
amendments are applied, but shall exclude forest products, soil
amendments derived from industrial by-products generated solely
from forest products, excluding chemical by-products of pulp diges-
tion, slates, clays, shells, gypsum, and lime; provided, however,
that pursuant to Code Section 2-1-6, no local government shall be
prohibited or impaired from adopting or enforcing any zoning
ordinance, including the adoption of buffers and setbacks;
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provided, further, that no such buffer or setback shall exceed 100
feet in width; and

(C) Rules and regulations that require every owner and operator
of a farm on which soil amendments are being applied to procure a
site-specific nutrient management plan and make a copy of such
plan available for inspection at the request of the department; and

(2) Share such information and consult with other agencies such
as, but not limited to, the Environmental Protection Division of the
Department of Natural Resources and the United States Department
of Agriculture’s Natural Resources Conservation Service.

History.
Ga. L. 1976, p. 359, § 14; Ga. L. 2019, p.

91, § 6/HB 512; Ga. L. 2020, p. 364,
§ 9/HB 1057; Ga. L. 2021, p. 469, § 1/SB
260; Ga. L. 2022, p. 352, § 2/HB 1428.
Amendments.

The 2020 amendment, effective Janu-
ary 1, 2021, rewrote this Code section,
which read: “The Commissioner is autho-
rized to promulgate and adopt such rules
and regulations as may be necessary to
enforce this article. Such regulations may
relate to, but shall not be limited to,
methods of inspection and examination,
designation of ingredients, and identity of
products. The Commissioner is also au-
thorized to promulgate and adopt rules
and regulations relative to soil amend-
ments derived from industrial by-prod-
ucts which may include, but not be limited
to, application rates, proper conditions for
application, application record keeping
and retention, development and use of
site-specific nutrient management plans,

and storage and containment in or on
lands where soil amendments are applied.
The Commissioner is further authorized
to share such information and consult
with other agencies such as, but not lim-
ited to, the Environmental Protection Di-
vision of the Department of Natural Re-
sources and the United States
Department of Agriculture’s Natural Re-
sources Conservation Service.”

The 2021 amendment, effective July
1, 2021, in subparagraph (1)(B), deleted
“development and” following “retention,”
near the middle, inserted “soil amend-
ments derived from industrial by-prod-
ucts generated solely from forest products,
excluding chemical by-products of pulp
digestion,” in the middle, and added “;
provided, further, that no such buffer or
setback shall exceed 100 feet in width” at
the end; and added subparagraph (1)(C).

The 2022 amendment, effective May
2, 2022, part of an Act to revise, modern-
ize, and correct the Code, deleted “and”
from the end of subparagraph (1)(A).

2-12-83. Penalties.

(a) Except as otherwise provided in this Code section, any person
violating any provision of this article or regulation adopted under this
article shall be guilty of a misdemeanor.

(b) Any person who distributes or applies a soil amendment which
contains domestic septage as such term is defined in 40 C.F.R. 503.9
shall be guilty of a misdemeanor for the first offense. For the second or
any subsequent offense, any person who distributes or applies a soil
amendment which contains domestic septage as such term is defined in
40 C.F.R. 503.9 shall be guilty of a misdemeanor of a high and
aggravated nature and, upon conviction, shall be punished as provided

2-12-80 2-12-83FERTILIZERS AND SOIL AMENDMENTS

672025 Supp.



in Code Section 17-10-4. Each such violation shall constitute a separate
offense.

(c) Any person who distributes or applies a soil amendment which
contains domestic septage as such term is defined in 40 C.F.R. 503.9
shall be liable for a civil penalty of not more than $25,000.00 per
violation. For the second or any subsequent offense, any person who
distributes or applies a soil amendment which contains domestic
septage as such term is defined in 40 C.F.R. 503.9 shall be liable for a
civil penalty of not more than $50,000.00 per violation.

History.
Ga. L. 1976, p. 359, § 12; Ga. L. 2020, p.

364, § 10/HB 1057; Ga. L. 2022, p. 352, §
2/HB 1428.
Amendments.

The 2020 amendment, effective Janu-
ary 1, 2021, substituted the present pro-
visions of this Code section for the former
provisions, which read: “Any person vio-

lating any of the provisions of this article
or the regulations adopted under this ar-
ticle shall be guilty of a misdemeanor.”

The 2022 amendment, effective May
2, 2022, part of an Act to revise, modern-
ize, and correct the Code, substituted “40
C.F.R. 503.9” for “40 CFR 503.9” through-
out subsections (b) and (c).

CHAPTER 14

SALE OF AGRICULTURAL AND FOREST PRODUCTS

ARTICLE 5

TIMBER PRODUCTS

PART 3

DIMENSION LUMBER

2-14-121. Graded dimension lumber to be stamped by licensed
agency.

Cross references.
Use of ungraded timber products,

§ 8-2-23.
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CHAPTER 17

GEORGIA GROWN FARM TO FOOD BANK PROGRAM
(F2FB)

Sec.
2-17-1. Short title.
2-17-2. Definitions.
2-17-3. Grants to regional food

banks; administration; pow-
ers and duties of Depart-
ment of Agriculture.

Sec.
2-17-4. Annual review and audit.
2-17-5. Annual report.
2-17-6. Violations; penalty.

2-17-1. Short title.

This chapter shall be known and may be cited as the “Georgia Grown
Farm to Food Bank Program (F2FB).”

History.
Code 1981, § 2-17-1, enacted by Ga. L.

1998, p. 1129, § 1; Ga. L. 2022, p. 91, §
1/SB 396.
Amendments.

The 2022 amendment, effective July
1, 2022, substituted “Georgia Grown

Farm to Food Bank Program (F2FB)” for
“Georgia State Nutrition Assistance Pro-
gram (SNAP)”.

2-17-2. Definitions.

As used in this chapter, the term:

(1) “Department” means the Georgia Department of Agriculture.

(2) “Emergency food provider” means a nonprofit, charitable orga-
nization that offers groceries or meals to people who are in need of
food assistance and who reside in this state.

(3) “Program” means the Georgia Grown Farm to Food Bank
Program (F2FB) created by this chapter.

(4) “Program participant” means an individual or household which
is in need of short-term food assistance to supplement the diet in
order to prevent hunger or malnutrition, or both.

(5) “Regional food bank” means an established nonprofit charitable
organization which is qualified as exempt from taxation under the
provisions of Section 501(c)(3) of the Internal Revenue Code of 1986
and which, as part of an existing food bank network, maintains a food
distribution operation providing food to nonprofit food pantries and
feeding centers that offer groceries or meals to people in need of food
assistance.

(6) “State nutrition information organization” means an estab-
lished nonprofit charitable organization which is qualified as exempt
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from taxation under the provisions of Section 501(c)(3) of the Internal
Revenue Code of 1986 and which, as part of its mission, fosters and
promotes general health through nutrition education of the public.

History.
Code 1981, § 2-17-2, enacted by Ga. L.

1998, p. 1129, § 1; Ga. L. 2022, p. 91, §
1/SB 396.
Amendments.

The 2022 amendment, effective July
1, 2022, substituted “Georgia Grown

Farm to Food Bank Program (F2FB)” for
“Georgia State Nutrition Assistance Pro-
gram (SNAP)” in paragraph (3).

2-17-3. Grants to regional food banks; administration; powers
and duties of Department of Agriculture.

(a) The Georgia Grown Farm to Food Bank Program (F2FB) is
established to provide grants to regional food banks within this state for
the purchase, transportation, storage, and distribution of food to
emergency food providers and program participants. Such grants shall
be made from funds available to the department for such purpose.
Grants made pursuant to the program shall be used only for the
purchase of food or agricultural commodities from Georgia grown
products, as that term is used in Code Section 2-8-90, purveyors,
producers, or processors for repacking or processing, or both, of food for
distribution to emergency food providers and program participants.

(b) The program shall be administered by the department.

(c) All food purchases made through the use of program funds shall
be made in accordance with the following standards:

(1) All food shall be procured from Georgia grown sources;

(2) Food shall be purchased at a level equal to or greater than the
seller’s input costs plus one-half of the projected appreciation costs;
and

(3) Food purchased with funds through the program shall not
duplicate food available through the federal commodities program of
the United States Department of Agriculture.

(d) The department shall contract with regional food banks for the
operation of the program. The department, in conjunction with regional
food banks, is authorized to take appropriate actions, including the
entry of subcontracts, to ensure uniform access to the program by needy
residents of this state. The department may allow a state nutrition
information organization to provide free nutrition education as part of
the program to residents of this state.

(e) The department shall, by rule or regulation, establish and enforce
procedures and guidelines for the determination of eligibility for
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participation in the program. Such rules, regulations, and procedures
shall not limit or affect the established guidelines used by emergency
food providers for any of their programs for which no funds are provided
through the program established pursuant to this chapter. No person
who is eligible for food funded by the program shall be charged for food
or encouraged to contribute money in order to receive food under the
program.

History.
Code 1981, § 2-17-3, enacted by Ga. L.

1998, p. 1129, § 1; Ga. L. 2022, p. 91, §
1/SB 396.
Amendments.

The 2022 amendment, effective July
1, 2022, in subsection (a), substituted
“Georgia Grown Farm to Food Bank Pro-
gram (F2FB)” for “Georgia State Nutri-
tion Assistance Program (SNAP)”, and
“grown products, as that term is used in
Code Section 2-8-90, purveyors, produc-
ers, or processors” for “based purveyors or
producers”; deleted “and all administra-
tive costs shall be reimbursed to the de-
partment from the funds described in sub-

section (a) of this Code section” following
“department” from the end of subsection
(b); substituted “grown” for “based” in
paragraph (c)(1), substituted “a level
equal to or greater than the seller’s input
costs plus one-half of the projected appre-
ciation costs” for “wholesale, competitive
bid prices or better” in paragraph (c)(2);
deleted former subsection (d), which read:
“Not more than 7 percent of the grant
funds made available through the pro-
gram shall be used by any regional food
bank for the payment of administrative
and incidental costs.”; and redesignated
former subsections (e) and (f) as subsec-
tions (d) and (e), respectively.

2-17-4. Annual review and audit.

History.
Code 1981, § 2-17-4, enacted by Ga. L.

1998, p. 1129, § 1; Ga. L. 2022, p. 91, §
1/SB 396.
Editor’s notes.

Ga. L. 2022, p. 91, § 2/SB 396, effective

July 1, 2022, reenacted this Code section
without change. Refer to bound volume for
text of this Code section.

2-17-5. Annual report.

Within 90 days of the conclusion of the state’s fiscal year, any entity
with which the department has contracted for the operation of the
program shall submit to the department an annual report which shall
account fully for and shall specify the expenditure of funds made
pursuant to the program, the dollar value of Georgia grown products
distributed, the number of people and households served in each county,
the type and weight of food purchased, and the names of each Georgia
grown product purveyor, producer, or processor from whom the program
participant procured food. Within 180 days of the end of the state’s fiscal
year, the Commissioner shall submit an annual report to the Governor,
the President of the Senate, and the Speaker of the House of Represen-
tatives. Such report shall include, but not be limited to, relevant
information concerning the operation of the program for the preceding
fiscal year, the quantity and dollar value of Georgia products distrib-
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uted, the number of people and households served in each county, and
the type and weight of food purchased.

History.
Code 1981, § 2-17-5, enacted by Ga. L.

1998, p. 1129, § 1; Ga. L. 2022, p. 91, §
1/SB 396.
Amendments.

The 2022 amendment, effective July
1, 2022, in the first sentence, substituted

“value of Georgia grown” for “value of
Georgia”, deleted “and” preceding “the
type”, and added “, and the names of each
Georgia grown product purveyor, pro-
ducer, or processor from whom the pro-
gram participant procured food” at the
end.

2-17-6. Violations; penalty.

It shall be unlawful for any person providing services to the department
or to any regional food bank or emergency food provider which receives
funds or food through the program or for any official or employee of the
department to receive food for personal use, unless qualified as a
recipient through the program, or to provide services for profit pursuant
to the program created by this chapter. Any person violating this Code
section shall be guilty of a misdemeanor.

History.
Code 1981, § 2-17-6, enacted by Ga. L.

1998, p. 1129, § 1; Ga. L. 2022, p. 91, §
1/SB 396.
Amendments.

The 2022 amendment, effective July
1, 2022, in the first sentence, deleted “vol-

untary” following “providing”, inserted “,
unless qualified as a recipient” and in-
serted a comma following “program”.

CHAPTER 18

GEORGIA TOBACCO COMMUNITY DEVELOPMENT
BOARD

2-18-1 through 2-18-6. [Reserved].

Editor’s notes.
Ga. L. 2019, p. 919, § 2-1/HB 553,

designated this Code section as reserved,
effective July 1, 2019.

CHAPTER 23

HEMP FARMING

Sec.
2-23-2. Intent.
2-23-3. Definitions.

Sec.
2-23-3.1. Determination of delta-9-

THC concentrations.
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Sec.
2-23-4. Required licenses; research

by colleges and universities;
processing of other prod-
ucts.

2-23-4.1. Hemp processing; handling;
sales; manufacture; testing
and analysis.

2-23-5. Procedure for licensing;
fees; license requirements;
limitations on licenses.

2-23-6. Procedure for permitting;
limitations on permits and
interests.

2-23-6.1. Bond requirements; breach
of bond; hearing; enforce-
ment; insufficient bond
funds.

2-23-6.2. Retail consumable hemp es-
tablishment licenses.

2-23-6.3. Wholesale consumable
hemp establishment li-
censes.

2-23-6.4. Manufacturer licenses.
2-23-6.5. Genus Cannabis registered

laboratory.
2-23-7. Business agreements;

Sec.
transportation; reimburse-
ment for crop destruction.

2-23-8. Sampling and random test-
ing of hemp.

2-23-9. Contracting for testing, cer-
tification, regulatory, and
grading functions.

2-23-9.1. Consumable hemp prod-
ucts; certificate of analysis;
THC warning; inspections.

2-23-9.2. Consumable hemp prod-
ucts; packaging; advertis-
ing; distribution.

2-23-9.3. Location of retail establish-
ments selling or distribut-
ing consumable hemp prod-
ucts.

2-23-10. Enforcement; corrective ac-
tion plan; revocation of li-
censes; reporting of licens-
ees and permittees to
Attorney General.

2-23-11. Plan for regulation; ap-
proval.

2-23-12. Rules and regulations.

Law reviews.
For article, “The New Cannabis and

Hemp Law Section,” see 25 Ga. St. B.J. 52
(Dec. 2019).

2-23-2. Intent.

The intent of this chapter is to:

(1) Promote exploration of the cultivation and processing of hemp
and the potential to open up new commercial markets for farmers and
businesses through the sale of hemp products;

(2) Explore expansion of the state’s hemp industry and allow
farmers and businesses to begin to cultivate, handle, and process
hemp and sell hemp products for commercial purposes;

(3) Encourage and empower research into growing hemp and
creating hemp products at universities and in the private sector;

(4) Ultimately move the state and its citizens to the forefront of the
hemp industry;

(5) Balance the desire to explore the cultivation and processing of
hemp with public health, safety, and welfare regarding the potential
for unwanted and unlawful uses of chemical elements of hemp; and
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(6) Enable the department, hemp grower licensees, and universi-
ties to promote the cultivation and processing of hemp and the
commercial sale of hemp products.

History.
Code 1981, § 2-23-2, enacted by Ga. L.

2019, p. 1030, § 1/HB 213; Ga. L. 2024, p.
455, § 2/SB 494, effective October 1, 2024.

Amendments.
The 2024 amendment, effective Octo-

ber 1, 2024, inserted “hemp grower” in
paragraph (6).

2-23-3. Definitions.

As used in this chapter, the term:

(1) “Attractive to children” means the use of any characters or
symbols designed to appeal, or would likely appeal, primarily to
individuals under 21 years of age, including but not limited to
anthropomorphized animals, creatures, promotional characters, li-
censed characters, or inanimate objects; depictions of children; or
depictions of candy.

(2) “Commercial sale” means the sale of products in the stream of
commerce at retail, at wholesale, and online.

(3) “Consumable hemp product” means a hemp product intended
to be ingested, absorbed, or inhaled by humans or animals.

(4) “Contaminant” means a foreign substance or compound that
may, if ingested, absorbed, or inhaled, have an adverse effect on the
health of a human or animal. Such term shall include, without
limitation, heavy metals, pesticide residues, residual solvents or
processing chemicals, and any other substance or compound that the
department determines could, if ingested, absorbed, or inhaled, have
an adverse effect on the health of a human or animal.

(5) “Cultivate” means to plant, water, grow, and harvest a plant or
crop.

(6) “Delta-9-THC” means delta-9-tetrahydrocannabinol.

(7) “Delta-9-THCA” means delta-9-tetrahydrocannabinolic acid.

(8) Reserved.

(9) “Full panel certificate of analysis” means a report, produced by
a laboratory which is unaffiliated with the processor or manufacturer
and which has been accredited pursuant to the standards of the
International Organization for Standardization for the competence,
impartiality, and consistent operation of laboratories, attesting to the
composition of a product.

(10) “Handle” means to possess or store hemp plants for any period
of time other than during the actual transport of such plants from the
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premises of a person licensed to cultivate or permitted to process
hemp or a college or university authorized to conduct research
pursuant to Code Section 2-23-4 to the premises of another licensed
or permitted person or to a college or university authorized to conduct
research pursuant to Code Section 2-23-4; provided, however, that
such term shall not include possessing or storing finished hemp
products.

(11) “Hemp” means the Cannabis sativa L. plant and any part of
such plant, including the seeds thereof and all derivatives, extracts,
cannabinoids, isomers, acids, salts, and salts of isomers, whether
growing or not, with a total delta-9-THC concentration that does not
exceed the legal limit.

(12) “Hemp grower licensee” means an individual or business
entity possessing a hemp grower license issued by the department
under the authority of this chapter to handle and cultivate hemp in
the State of Georgia.

(13) “Hemp products” means all products with a total delta-9-THC
concentration that does not exceed the legal limit that are derived
from, or made by, processing hemp plants or plant parts and that are
prepared in a form available for commercial sale.

(14) “Industrial hemp product” means any hemp product that is
not a consumable hemp product.

(15) “Key participant” means a sole proprietor, a partner in a
partnership, or a person with executive managerial control in a
corporation when such sole proprietor, partnership, or corporation is
an applicant to be a hemp grower licensee or a permittee. A person
with executive managerial control in a corporation includes persons
serving as a chief executive officer, chief operating officer, chief
financial officer, or any other individual identified in regulations
promulgated by the department. Such term shall not include nonex-
ecutive managers, such as farm, field, or shift managers.

(16) “Legal limit” means a total delta-9-THC concentration that is
the lesser of:

(A) 0.3 percent; or

(B) The percentage limit set forth in 7 U.S.C. Section 1639o.

(17) “Licensee” means an individual or business entity possessing
a license issued by the department under the authority of this
chapter.

(18) “Manufacture” means to create, produce, manipulate, com-
bine, or package.
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(19) “Manufacturer license” means a license issued by the depart-
ment under the authority of this chapter to an individual or business
entity that manufactures consumable hemp products or industrial
hemp products in this state.

(20) “Measurement of uncertainty” means the parameter, associ-
ated with the result of a measurement, that characterizes the
dispersion of the values that could reasonably be attributed to the
particular quantity subject to measurement.

(21) “Permittee” means an individual or business entity possessing
a hemp processor permit issued by the department under the
authority of this chapter to handle and process hemp in the State of
Georgia.

(22)(A) “Process” or “processing,” except as otherwise provided in
subparagraph (B) of this paragraph, means converting an agricul-
tural commodity into a legally marketable form.

(B) Such term shall not include:

(i) Merely placing raw or dried material into another con-
tainer or packaging raw or dried material for resale; or

(ii) Traditional farming practices such as those commonly
known as drying, shucking and bucking, storing, trimming, and
curing.

(23) “QR code” means a quick response code that is a type of
machine-readable, two-dimensional barcode that stores information
about a product.

(24) “Registered laboratory” means an individual or business en-
tity that tests or analyzes any plant within the genus Cannabis,
including but not limited to hemp, and products made from or derived
from such plant, including but not limited to hemp products and
consumable hemp products, and that has registered with the depart-
ment under this chapter.

(25) “Research” or “researching” means experimental field, green-
house, or laboratory activity for the ultimate purpose of developing
new hemp varieties and products, improving existing hemp products,
developing new uses for existing hemp products, or developing or
improving methods for producing hemp products.

(26) “Retail consumable hemp establishment license” means a
license issued by the department under the authority of this chapter
to an individual or business entity that prepares or sells prepackaged
consumable hemp products to consumers.

(27) “THC” means tetrahydrocannabinol, tetrahydrocannabinolic
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acid, or a combination of tetrahydrocannabinol and tetrahydrocan-
nabinolic acid.

(28) “Total delta-9-THC concentration” means a concentration of
delta-9-THC as determined by Code Section 2-23-3.1.

(29) “Wholesale consumable hemp license” means a license issued
by the department under the authority of this chapter to an indi-
vidual or business entity that sells, in bulk, prepackaged consumable
hemp products to retail consumable hemp establishment licensees or
to other retail establishments located outside of the State of Georgia
that are authorized to sell consumable hemp products to consumers
in the jurisdiction where such establishments are located.

History.
Code 1981, § 2-23-3, enacted by Ga. L.

2019, p. 1030, § 1/HB 213; Ga. L. 2020, p.
292, § 1/HB 847; Ga. L. 2021, p. 606,
§ 1/HB 336; Ga. L. 2024, p. 455, § 3/SB
494, effective October 1, 2024.
Amendments.

The 2020 amendment, effective July
22, 2020, substituted “or as defined in 7
U.S.C. Section 1639o,” for “or the THC
concentration for hemp defined in 7 U.S.C.
Section 5940,” in paragraph (3); in para-
graph (4), inserted “permitted to” twice,
inserted “or a college or university autho-
rized to conduct research pursuant to
Code Section 2-23-4”, inserted “or permit-
ted”, inserted “or to a college or university
authorized to conduct research pursuant

to Code Section 2-23-4” and substituted
“this term” for “such term” near the end;
added paragraph (7); redesignated former
paragraphs (7)-(11) as present paragraphs
(8)-(12), respectively; and added the last
sentence in paragraph (10).

The 2021 amendment, effective May
7, 2021, substituted the present provi-
sions of paragraph (10) for the former
provisions, which read: “ ‘Process’ or ‘pro-
cessing’ means converting an agricultural
commodity into a legally marketable form.
This term does not include merely placing
raw or dried material into another con-
tainer or packaging raw or dried material
for resale.”

The 2024 amendment, effective Octo-
ber 1, 2024, rewrote this Code section.

JUDICIAL DECISIONS

Hemp. — Legalization of hemp prod-
ucts in Georgia did not undermine the
established precedent that the smell of
marijuana can establish probable cause to
search a vehicle. Coverstone v. State, 371
Ga. App. 238, 899 S.E.2d 351, 2024 Ga.
App. LEXIS 90 (2024).

To show that a product containing THC
fell outside the applicable definition of
hemp, and thus was a controlled sub-
stance, the state was required to show not

just that it contained delta-8-THC, but
also that it contained the necessary con-
centration of delta-9-THC. But the state
presented no evidence establishing the
concentration of delta-9-THC in any of the
products at issue. Consequently, the state
did not establish that the delta-8-THC-
infused products were controlled sub-
stances rather than hemp. Patel v. State,
375 Ga. App. 1, 914 S.E.2d 412, 2025 Ga.
App. LEXIS 140 (2025).

2-23-3.1. Determination of delta-9-THC concentrations.

(a) For purposes of this chapter, delta-9-THC concentration shall be
established by:

(1) Identifying the total percentage weight, on a dry weight basis
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where applicable, of delta-9-THC from a sample that has undergone
decarboxylation such that all delta-9-THCA in the sample has been
converted to delta-9-THC; or

(2) Identifying the sum of the percentage by weight, on a dry
weight basis where applicable, of delta-9-THCA multiplied by 0.877
plus the percentage by weight, on a dry weight basis where appli-
cable, of delta-9-THC.

(b) For purposes of this chapter, when determining whether a tested
sample of hemp or hemp products has a total delta-9-THC concentra-
tion that exceeds or is within the legal limit, such determination shall
take into account the applicable measurement of uncertainty for the
test used to establish the total delta-9-THC concentration. The depart-
ment, by rules or regulations, may specify the method and procedure for
determining the applicable measurement of uncertainty for a given test
used to determine the total delta-9-THC concentration of a sample of
hemp or hemp products.

History.
Code 1981, § 2-23-3.1, enacted by Ga. L.

2024, p. 455, § 4/SB 494, effective October
1, 2024.

Effective date.
This Code section became effective Oc-

tober 1, 2024.

2-23-4. Required licenses; research by colleges and universities;
processing of other products.

(a) Except as otherwise provided in subsection (b) of this Code
section, it shall be unlawful for:

(1) Any person to cultivate hemp in this state unless such person
holds a hemp grower license issued by the department pursuant to
this chapter or is employed by a hemp grower licensee;

(2) A permittee to accept hemp for processing from any person
other than a hemp grower licensee or a college or university autho-
rized to conduct research pursuant to subsection (b) of this Code
section, except as otherwise provided in paragraph (4) of this subsec-
tion;

(3) A hemp grower licensee to provide or sell hemp to any person
other than another hemp grower licensee, a college or university
authorized to conduct research pursuant to subsection (b) of this Code
section, or a permittee with whom the hemp grower licensee enters
into an agreement pursuant to Code Section 2-23-7, unless such
person is located in a state with a plan to regulate hemp production
that is approved by the secretary of agriculture of the United States,
or otherwise in accordance with regulations promulgated by the
United States Department of Agriculture, and such person is
authorized to grow or process hemp in that state;
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(4) A permittee to accept for processing any hemp grown outside of
the State of Georgia, unless such hemp is grown in a state with a plan
to regulate hemp production that is approved by the secretary of
agriculture of the United States or otherwise in accordance with
regulations promulgated by the United States Department of Agri-
culture;

(5) A permittee to process hemp pursuant to a hemp processor
permit outside of the State of Georgia, unless such processing occurs
in a state with a plan to regulate hemp production that is approved
by the secretary of agriculture of the United States or otherwise in
accordance with regulations promulgated by the United States De-
partment of Agriculture;

(6) Any hemp grower licensee or permittee to otherwise fail to
comply with the requirements of this chapter or any applicable state
or federal law or regulation;

(7) Any person to offer for sale at retail the flower or leaves of the
Cannabis sativa L. plant, regardless of the total delta-9-THC concen-
tration in such flower or leaves; provided, however, that this para-
graph shall not prohibit the sale of any hemp products that include
extracts or derivatives of the flower or leaves of such plant; or

(8) Any person to cultivate or handle hemp in any structure that is
used for residential purposes.

(b) Colleges and universities of the University System of Georgia and
institutions of higher education as defined in 20 U.S.C. Section 1001 are
hereby authorized pursuant to a plan to regulate hemp production
pursuant to 7 U.S.C. Section 1639p, to conduct research under an
agricultural pilot program or other agricultural or academic research,
including research on the cultivation and uses of hemp grown within the
State of Georgia, breeding and developing new hemp varieties, seed
development, consumer uses, and marketing. Pursuant to a written
agreement, colleges and universities authorized to conduct research
pursuant to this Code section shall also be authorized to engage third
parties to assist in the conduct of such research, and such third parties may
cultivate, handle, and process hemp when assisting such college or
university in such research pursuant to the terms of such written
agreement.

(c) It shall be lawful for a permittee to process products other than
hemp products at a facility when such products are lawfully processed
in the state and stored separately from hemp products.
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History.
Code 1981, § 2-23-4, enacted by Ga. L.

2019, p. 1030, § 1/HB 213; Ga. L. 2020, p.
292, § 2/HB 847; Ga. L. 2021, p. 606,
§ 2/HB 336; Ga. L. 2022, p. 352, § 2/HB
1428; Ga. L. 2024, p. 455, § 5/SB 494,
effective October 1, 2024.
Amendments.

The 2020 amendment, effective July
22, 2020, inserted “or a college or univer-
sity authorized to conduct research pursu-
ant to subsection (b) of this Code section,”
in the middle of paragraph (a)(2); substi-
tuted the present provisions of paragraph
(a)(3) for the former provisions, which
read: “A licensee to provide or sell hemp to
any person other than a permittee;”; in-
serted “or any applicable state or federal
law or regulation” at the end of paragraph
(a)(6); and, in subsection (b), in the first
sentence, inserted “and institutions of
higher education as defined in 20 U.S.C.
Section 1001” at the beginning and in-
serted “or pursuant to a plan to regulate
hemp production pursuant to 7 U.S.C.
Section 1639p,” in the middle, and added
the last sentence.

The 2021 amendment, effective May
7, 2021, deleted “or” at the end of para-
graph (a)(6); in paragraph (a)(7), substi-
tuted “Any person to offer” for “Offer” at

the beginning and substituted “; or” for a
period at the end; and added paragraph
(a)(8).

The 2022 amendment, effective May
2, 2022, part of an Act to revise, modern-
ize, and correct the Code, substituted
“United States, or otherwise” for “United
States, or under 7 U.S.C. Section 5940, or
otherwise” in paragraph (a)(3); and de-
leted “pursuant to 7 U.S.C. Section 5940
on and after May, 10, 2019, or” following
“authorized” in the first sentence in sub-
section (b).

The 2024 amendment, effective Octo-
ber 1, 2024, inserted “hemp grower”
throughout subsection (a); in paragraph
(a)(1), deleted “, handle, or process” follow-
ing “cultivate”, deleted “or a hemp proces-
sor permit” following “license”, and de-
leted “or permittee” from the end;
substituted “secretary of agriculture” for
“Secretary of Agriculture” in paragraphs
(a)(3) through (a)(5); and, rewrote para-
graph (a)(7), which read: “Any person to
offer for sale at retail the unprocessed
flower or leaves of the hemp plant; or”.
Code Commission notes.

Pursuant to Code Section 28-9-5, in
2019, “on and after May 10, 2019” was
substituted for “immediately upon this
chapter becoming effective” in subsection
(b).

2-23-4.1. Hemp processing; handling; sales; manufacture; test-
ing and analysis.

(a) Except as provided in subsection (b) of this Code section, it shall
be unlawful for any person:

(1) To process hemp in this state unless such person holds a processing
permit issued by the department or is employed by a permittee;

(2) To handle hemp in this state unless such person holds a hemp
grower license, a processing permit, or a manufacturer license issued by
the department or has registered with the department as a registered
laboratory or is employed by a person who holds such a license or who has
registered with the department as a registered laboratory;

(3) To sell or offer for sale any consumable hemp product in this
state to consumers unless such person holds a retail consumable
hemp establishment license issued by the department or is employed
by a person who holds such a license;

(4) To sell or offer for sale any consumable hemp product in this
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state to retail consumable hemp establishment licensees or other
retail establishments unless such person holds a wholesale consum-
able hemp license issued by the department or is employed by a
person who holds such a license;

(5) To manufacture hemp products in this state unless such person
holds a manufacturer license issued by the department or is em-
ployed by a person who holds such a license; or

(6) Perform in this state tests or analyses of any plant within the
genus Cannabis, including but not limited to hemp, or any product
made or derived from such plant, including but not limited to hemp
products and consumable hemp products, unless such person has
registered with the department as a registered laboratory or is
employed by a person who has registered with the department as a
registered laboratory.

(b) The prohibitions contained in paragraphs (2) and (6) of subsec-
tion (a) of this Code section shall not apply to a college or university
authorized to conduct research pursuant to Code Section 2-23-4 or a
person assisting such college or university with such research pursuant
to Code Section 2-23-4.

(c)(1) Any person who violates any provision of subsection (a) of this
Code section shall:

(A) Be guilty of a misdemeanor for a first offense; and

(B) For a second or subsequent offense, be guilty of a misde-
meanor of a high and aggravated nature.

(2) Each violation of any provision of subsection (a) of this Code
section shall constitute a separate offense.

(d) In addition to the criminal penalties provided for in subsection (c)
of this Code section, any person who violates any provision of subsection
(a) of this Code section shall be subject to a civil penalty of not more
than $5,000.00 for each violation. The amount of the civil penalty
imposed pursuant to this subsection shall be fixed by the Commissioner
after notice and hearing as provided in Chapter 13 of Title 50, the
“Georgia Administrative Procedure Act,” for contested cases. For pur-
poses of this subsection, each day a violation of subsection (a) of this
Code section occurs or continues shall constitute a separate violation.

History.
Code 1981, § 2-23-4.1, enacted by Ga. L.

2024, p. 455, § 6/SB 494, effective October
1, 2024.

Effective date.
This Code section became effective Oc-

tober 1, 2024.
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OPINIONS OF THE ATTORNEY GENERAL

Fingerprinting required. — Offense
arising from a violation of O.C.G.A. §
2-23-4.1(a) appear to be offenses for which

fingerprinting is required. 2024 Op. Att’y
Gen. No. 24-3.

2-23-5. Procedure for licensing; fees; license requirements; limi-
tations on licenses.

(a)(1) Except as otherwise provided in this chapter, application for,
consideration and issuance of, and revocation of hemp grower li-
censes issued by the department pursuant to this Code section shall
be accomplished in accordance with Chapter 5 of this title, and such
licenses shall otherwise be governed by such chapter.

(2) Hemp grower licenses shall be issued for one calendar year at
an annual license fee of $50.00 per acre cultivated up to a maximum
license fee of $5,000.00.

(b) Any person applying for a hemp grower license shall provide with
such application to the department:

(1) A legal description and global positioning coordinates sufficient
for locating fields and greenhouses to be used to cultivate and harvest
hemp; and

(2) Written consent, allowing representatives of the department,
the Georgia Bureau of Investigation, and other affected state and
local law enforcement agencies to enter all premises where hemp is
being cultivated, harvested, or handled for the purpose of conducting
physical inspections and ensuring compliance with the requirements
of this chapter.

(c)(1) Upon receipt of an application for a hemp grower license, the
department shall conduct a criminal background check and is autho-
rized to obtain a federal criminal history report in accordance with
paragraph (2) of this subsection for an individual or, if the applicant
is a business entity, all key participants seeking to obtain a hemp
grower license.

(2) At least one set of classifiable electronically recorded finger-
prints of the individual applicant or, if the applicant is a business
entity, one set of classifiable electronically recorded fingerprints of
each key participant shall be submitted to the department in accor-
dance with the fingerprint system of identification established by the
director of the Federal Bureau of Investigation. The department shall
transmit the fingerprints to the Georgia Crime Information Center,
which shall submit the fingerprints to the Federal Bureau of Inves-
tigation for a search of bureau records and an appropriate report and
shall promptly conduct a search of state records based upon the
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fingerprints. After receiving the report from the Georgia Crime
Information Center and the Federal Bureau of Investigation, the
department shall review the record for all individuals or key partici-
pants, as applicable.

(3) No license shall be issued to any applicant who has been
convicted of a felony related to a state or federally controlled
substance within ten years of the date of application or who materi-
ally falsifies any information contained in a license application.

(d)(1) No person shall be issued more than one hemp grower license,
nor shall any person be permitted to have a beneficial interest in
more than one hemp grower license issued under this chapter,
regardless of the degree of such interest.

(2) Nothing contained in this subsection shall prohibit the reissu-
ance of a valid hemp grower license if the license has been held by
marriage prior to the creation of any of the relationships defined in
paragraph (3) of this subsection.

(3) For purposes of this subsection:

(A) The term “person” shall include all members of a hemp
grower licensee’s family and all corporations, limited partnerships,
limited liability companies, and other business entities in which a
hemp grower licensee holds more than a 50 percent ownership
interest; the term “family” shall include any person related to the
holder of the hemp grower license within the first degree of
consanguinity and affinity as computed according to the canon law
and who is claimed as a dependent by the hemp grower licensee for
income tax purposes; and

(B) The beneficiaries of a trust shall be considered to have a
beneficial interest in any business forming a part of the trust
estate.

History.
Code 1981, § 2-23-5, enacted by Ga. L.

2019, p. 1030, § 1/HB 213; Ga. L. 2020, p.
292, § 3/HB 847; Ga. L. 2021, p. 606,
§ 3/HB 336; Ga. L. 2024, p. 455, § 7/SB
494, effective October 1, 2024.
Amendments.

The 2020 amendment, effective July
22, 2020, inserted “or a licensee who will
only provide or sell hemp to other licens-
ees” in the beginning of paragraph (b)(2);
designated the existing provisions of para-
graph (b)(4) as subparagraph (b)(4)(A); in
the first sentence of subparagraph
(b)(4)(A), inserted “, as described in sub-
paragraph (B) of this paragraph, of all key

participants” in the beginning, and substi-
tuted “within 60 days prior to the applica-
tion submission date” for “by local law
enforcement” at the end; and added sub-
paragraph (b)(4)(B).

The 2021 amendment, effective May
7, 2021, deleted the former last sentence
of paragraph (a)(1), which read: “No such
license shall be valid unless the licensee
has and maintains in effect an agreement
with a permittee pursuant to Code Section
2-23-7.”; rewrote subsection (b); added
subsection (c); and redesignated former
subsection (c) as present subsection (d).

The 2024 amendment, effective Octo-
ber 1, 2024, in paragraph (c)(3), substi-
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tuted “felony related to a state or federally
controlled substance within ten years of
the date of application” for “misdemeanor
involving sale of or trafficking in a con-

trolled substance or a felony” and inserted
“hemp grower” three times in subpara-
graph (d)(3)(A).

2-23-6. Procedure for permitting; limitations on permits and
interests.

(a) Except as otherwise provided in this chapter, consideration,
issuance, and revocation of hemp processor permits issued by the
department pursuant to this Code section shall be accomplished in
accordance with Chapter 5 of this title, and such permits shall other-
wise be governed by such chapter.

(b) Any person applying for a hemp processor permit pursuant to this
Code section shall provide to the department:

(1) A legal description and global positioning coordinates sufficient
for locating facilities for processing hemp;

(2) Written consent allowing representatives of the department,
the Georgia Bureau of Investigation, and other affected state and
local law enforcement agencies to enter all premises where hemp is
being processed or handled for the purpose of conducting physical
inspections and ensuring compliance with the requirements of this
chapter; and

(3) A surety bond as described in Code Section 2-23-6.1.

(c)(1) Upon receipt of an application for a hemp processor permit, the
department shall conduct a criminal background check and is autho-
rized to obtain a federal criminal history report in accordance with
paragraph (2) of this subsection for an individual or, if the applicant
is a business entity, all key participants seeking to obtain a hemp
processor permit.

(2) At least one set of classifiable electronically recorded finger-
prints of the individual applicant or, if the applicant is a business
entity, one set of classifiable electronically recorded fingerprints of
each key participant shall be submitted to the department in accor-
dance with the fingerprint system of identification established by the
director of the Federal Bureau of Investigation. The department shall
transmit the fingerprints to the Georgia Crime Information Center,
which shall submit the fingerprints to the Federal Bureau of Inves-
tigation for a search of bureau records and an appropriate report and
shall promptly conduct a search of state records based upon the
fingerprints. After receiving the report from the Georgia Crime
Information Center and the Federal Bureau of Investigation, the
department shall review the record for all individuals or key partici-
pants, as applicable.
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(3) No permit shall be issued to any applicant who has been
convicted of a felony related to a state or federally controlled
substance within ten years of the date of application or who materi-
ally falsifies any information contained in a license application.

(d) The department shall annually accept applications for hemp
processor permits to be issued by the department.

(e) Hemp processor permits shall be issued for one calendar year at
an annual permit fee of at least $500.00 but not more than $2,000.00,
as established by the Commissioner, so long as no administrative action
has been taken by the department regarding such permittee under this
chapter.

(f) Issuance of any hemp processor permit shall be conditioned upon
the permittee’s compliance with Code Section 2-23-7 prior to initiating
hemp processing activities.

(g) A permittee may also apply for and be issued no more than one
hemp grower license.

(h)(1) No person shall be issued more than one hemp processor
permit, nor shall any person be permitted to have a beneficial interest
in more than one hemp processor permit issued under this chapter,
regardless of the degree of such interest.

(2) Nothing contained in this subsection shall prohibit the reissu-
ance of a valid hemp processor permit if the permit has been held by
marriage prior to the creation of any of the relationships defined in
paragraph (3) of this subsection.

(3) For purposes of this subsection:

(A) The term “person” shall include all members of a permittee’s
family and all corporations, limited partnerships, limited liability
companies, and other business entities in which a permittee holds
more than a 50 percent ownership interest; the term “family” shall
include any person related to the holder of the hemp processor
permit within the first degree of consanguinity and affinity as
computed according to the canon law and who is claimed as a
dependent by the permittee for income tax purposes; and

(B) The beneficiaries of a trust shall be considered to have a
beneficial interest in any business forming a part of the trust
estate.

History.
Code 1981, § 2-23-6, enacted by Ga. L.

2019, p. 1030, § 1/HB 213; Ga. L. 2020, p.
292, § 4/HB 847; Ga. L. 2021, p. 606,
§ 4/HB 336; Ga. L. 2024, p. 455, § 8/SB
494, effective October 1, 2024.

Amendments.
The 2020 amendment, effective July

22, 2020, designated the existing provi-
sions of paragraph (b)(5) as subparagraph
(b)(5)(A); substituted the present provi-
sions of the first sentence of subparagraph
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(b)(5)(A) for the former provisions, which
read: “A criminal background check con-
ducted by local law enforcement.”; added
subparagraph (b)(5)(B); and substituted
“$50,000.00” for “$10,000.00” in the
middle of subsection (d).

The 2021 amendment, effective May
7, 2021, deleted the former last sentence
of subsection (a), which read: “No such
permit shall be valid unless the permittee
has and maintains in effect an agreement
with a licensee pursuant to Code Section
2-23-7.”; rewrote subsection (b); added
subsection (c); redesignated former sub-
sections (c) through (g) as present subsec-
tions (d) through (h), respectively; and
deleted “provided that after the first cal-

endar year, a permittee shall be entitled to
automatic permit renewals annually for a
permit fee of $50,000.00 per year,” follow-
ing “$25,000.00,” in present subsection (e).

The 2024 amendment, effective Octo-
ber 1, 2024, substituted “felony related to
a state or federally controlled substance
within ten years of the date of application”
for “misdemeanor involving sale of or traf-
ficking in a controlled substance or a
felony” in paragraph (c)(3); substituted “at
least $500.00 but not more than
$2,000.00, as established by the Commis-
sioner” for “$25,000.00” in subsection (e);
and, in subparagraph (h)(3)(A), substi-
tuted “permittee’s” for “licensee’s” and
“permittee” for “licensee” twice.

2-23-6.1. Bond requirements; breach of bond; hearing; enforce-
ment; insufficient bond funds.

(a) Any applicant for a hemp processor permit shall make and
deliver to the Commissioner a surety bond executed by a surety
corporation authorized to transact business in this state and approved
by the Commissioner. Any and all bond applications shall be accompa-
nied by a certificate of good standing issued by the Commissioner of
Insurance. If any company issuing a bond shall be removed from doing
business in this state, it shall be the duty of the Commissioner of
Insurance to notify the Commissioner within 30 days. The bond shall be
in such amount as the Commissioner may determine, not exceeding an
amount equal to 2 percent of the amount of hemp purchased from hemp
grower licensees by the permittee in the most recent calendar year;
provided, however, that the minimum amount of such bond shall be
$20,000.00 and the maximum amount shall be $1 million. Such bond
shall be upon a form prescribed or approved by the Commissioner and
shall be conditioned to secure the faithful accounting for and payment
to hemp grower licensees for hemp purchased by such permittee as well
as to secure the permittee’s compliance with the requirements of this
chapter. Whenever the Commissioner shall determine that a previously
approved bond has for any cause become insufficient, the Commissioner
may require an additional bond or bonds to be given in compliance with
this Code section. Unless the additional bond or bonds are given within
the time fixed by written demand therefor, or if the bond of a permittee
is canceled, the permit of such permittee shall be immediately revoked
by operation of law without notice or hearing, and such permittee shall
be ineligible to reapply for such permit for a period of four years after
such revocation.

(b) Any person claiming that he or she has been damaged by a breach
of the conditions of a bond given by a permittee may file a complaint
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with the Commissioner. Such complaint shall be a written statement of
the facts constituting the complaint and must be made within 180 days
of the alleged breach. If the Commissioner determines that the com-
plaint is prima facie a breach of the bond, and the matter cannot be
amicably resolved within 15 days of the filing of the complaint, the
Commissioner shall publish a solicitation for additional complaints
regarding breaches of the bond for a period of not less than five
consecutive issues in such publications as the Commissioner shall
prescribe. Additional complaints must be filed within 60 days following
initial public notification of a breach of the bond. Civil actions on the
breach of such bond shall not be commenced less than 120 days nor
more than 547 days from the initial date of public notification of such
breach of the bond.

(c) Upon the filing of such complaint in the manner provided in this
Code section, the Commissioner shall investigate the charges made and
at his or her discretion order a hearing before him or her, giving the
complainant and the respondent notice of the filing of such complaint
and the time and place of such hearing. At the conclusion of the hearing,
the Commissioner shall report his or her findings and render his or her
conclusions upon the matter complained of to the complainant and
respondent in each case, who shall have 15 days thereafter in which to
make effective and satisfy the Commissioner’s conclusions.

(d) If such settlement is not effected within such time, the Commis-
sioner or the hemp grower licensee may bring an action to enforce the
claim. If the hemp grower licensee is not satisfied with the ruling of the
Commissioner, he or she may commence and maintain an action
against the principal and surety on the bond of the parties complained
of as in any civil action.

(e) If the bond or collateral posted is insufficient to pay in full the
valid claims of hemp grower licensees, the Commissioner may direct
that the proceeds of such bond shall be divided pro rata among such
hemp grower licensees.

History.
Code 1981, § 2-23-6.1, enacted by Ga. L.

2021, p. 606, § 5/HB 336; Ga. L. 2022, p.
352, § 2/HB 1428; Ga. L. 2024, p. 455, §
9/SB 494, effective October 1, 2024.
Effective date.

This Code section became effective May
7, 2021.
Amendments.

The 2022 amendment, effective May

2, 2022, part of an Act to revise, modern-
ize, and correct the Code, substituted “$1
million” for “$1,000,000.00” in the fourth
sentence of subsection (a).

The 2024 amendment, effective Octo-
ber 1, 2024, inserted “hemp grower” in
subsections (a), (d), and (e) and substi-
tuted “$20,000.00” for “$300,000.00” in
the fourth sentence of subsection (a).

2-23-6.2. Retail consumable hemp establishment licenses.

(a) Except as otherwise provided in this chapter, consideration,
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issuance, and revocation of retail consumable hemp establishment
licenses issued by the department pursuant to this Code section shall be
accomplished in accordance with Chapter 5 of this title, and such
licenses shall otherwise be governed by such chapter.

(b) Applications for a retail consumable hemp establishment license
shall be made on a form furnished by the Commissioner and, together
with such other information as the Commissioner may require, shall
state:

(1) The name of the applicant;

(2) The business address of the applicant;

(3) The complete telephone number and email address of the
applicant;

(4) The location where the applicant will sell or offer for sale
consumable hemp products in this state and whether such location is
owned or leased by the applicant; and

(5) If the applicant is a business entity, the name of the owners,
partners, members, or shareholders of such entity.

(c) Retail consumable hemp establishment licenses shall be issued
by the department for one calendar year at an annual licensing fee of
$250.00.

(d) Retail consumable hemp establishment licenses issued by the
department pursuant to this Code section shall be issued in connection
with a single retail location where consumable hemp products will be
sold or offered for sale to consumers by the licensee. For a person to sell
or offer for sale consumable hemp products to consumers at multiple
retail locations, such person shall be required to obtain from the
department separate retail consumable hemp establishment licenses
for each such retail location.

History.
Code 1981, § 2-23-6.2, enacted by Ga. L.

2024, p. 455, § 10/SB 494, effective Octo-
ber 1, 2024.

Effective date.
This Code section became effective Oc-

tober 1, 2024.

2-23-6.3. Wholesale consumable hemp establishment licenses.

(a) Except as otherwise provided in this chapter, consideration,
issuance, and revocation of wholesale consumable hemp licenses issued
by the department pursuant to this Code section shall be accomplished
in accordance with Chapter 5 of this title, and such licenses shall
otherwise be governed by such chapter.

(b) Applications for a wholesale consumable hemp license shall be
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made on a form furnished by the Commissioner and, together with such
other information as the Commissioner may require, shall state:

(1) The name of the applicant;

(2) The business address of the applicant;

(3) The complete telephone number and email address of the
applicant;

(4) The location of the facility where the applicant will store
consumable hemp products and otherwise operate as a wholesaler of
consumable hemp products in this state and whether such facility is
owned or leased by the applicant; and

(5) If the applicant is a business entity, the name of the owners,
partners, members, or shareholders of such entity.

(c) Wholesale consumable hemp licenses shall be issued by the
department for one calendar year at an annual licensing fee of at least
$500.00 but not more than $10,000.00, as established by the Commis-
sioner. The Commissioner may establish separate classes of wholesale
consumable hemp licenses based on the amount of consumable hemp
products to be sold by the licensee, and the annual licensing fees
required by this subsection shall be in different amounts for each such
separate class of wholesale consumable hemp licenses.

(d) Wholesale consumable hemp licenses issued by the department
pursuant to this Code section shall be issued in connection with a single
facility where the licensee will store consumable hemp products or
otherwise operate as a wholesaler of consumable hemp products. For a
person to store consumable hemp products or otherwise operate as a
wholesaler of consumable hemp products at multiple facilities, such
person shall be required to obtain from the department separate
wholesale consumable hemp licenses for each such facility.

History.
Code 1981, § 2-23-6.3, enacted by Ga. L.

2024, p. 455, § 10/SB 494, effective Octo-
ber 1, 2024.

Effective date.
This Code section became effective Oc-

tober 1, 2024.

2-23-6.4. Manufacturer licenses.

(a) Except as otherwise provided in this chapter, consideration,
issuance, and revocation of manufacturer licenses issued by the depart-
ment pursuant to this Code section shall be accomplished in accordance
with Chapter 5 of this title, and such licenses shall otherwise be
governed by such chapter.

(b) Applications for a manufacturer license shall be made on a form
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furnished by the Commissioner and, together with such other informa-
tion as the Commissioner may require, shall state:

(1) The name of the applicant;

(2) The business address of the applicant;

(3) The complete telephone number and email address of the
applicant;

(4) The location of the facility where the applicant will manufac-
ture hemp products in this state and whether such facility is owned
or leased by the applicant; and

(5) If the applicant is a business entity, the name of the owners,
partners, members, or shareholders of such entity.

(c) Manufacturer licenses shall be issued by the department for one
calendar year at an annual licensing fee of $5,000.00; provided, how-
ever, that any person who holds a hemp processor permit issued by the
department under this chapter shall not be required to pay the annual
licensing fee provided for in this subsection in order for such person to
be issued a manufacturer license by the department under this Code
section.

(d) Manufacturer licenses issued by the department pursuant to this
Code section shall be issued in connection with a single facility where
the licensee will manufacture hemp products. For a person to manu-
facture hemp products at multiple facilities, such person shall be
required to obtain from the department separate manufacturer licenses
for each such facility.

History.
Code 1981, § 2-23-6.4, enacted by Ga. L.

2024, p. 455, § 10/SB 494, effective Octo-
ber 1, 2024.

Effective date.
This Code section became effective Oc-

tober 1, 2024.

2-23-6.5. Genus Cannabis registered laboratory.

(a) Any person desiring to perform in this state tests or analyses of
any plant within the genus Cannabis, including but not limited to
hemp, or any product made or derived from such plant, including but
not limited to hemp products and consumable hemp products, shall
register with the department as a registered laboratory and pay a
one-time registration fee of $250.00.

(b) Except as otherwise provided in this chapter, consideration,
acceptance, and revocation of a registration made pursuant to this Code
section shall be accomplished in accordance with Chapter 5 of this title,
and such registration shall otherwise be governed by such chapter.

(c) Registration with the department as a registered laboratory shall
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be made on a form and in a manner as prescribed by the Commissioner.
Such registration shall include, together with such other information as
the Commissioner may require, the following information:

(1) The name of the registrant;

(2) The business address of the registrant;

(3) The complete telephone number and email address of the
registrant;

(4) The location of the laboratory facility where the registrant will
perform tests and analyses of any plant within the genus Cannabis or
any product made or derived from such plant; and

(5) If the registrant is a business entity, the name of the owner,
partners, members, or shareholders of such entity.

(d) The department shall not accept a registration under this Code
section unless the registrant demonstrates, to the department’s satis-
faction, that it is not affiliated with any licensee or permittee and has
been accredited pursuant to the standards of the International Orga-
nization for Standardization for the competence, impartiality, and
consistent operation of laboratories.

(e) Registrations made under this Code section shall be in connection
with a single laboratory facility. For a person to perform tests or
analyses of any plant within the genus Cannabis or any product made
or derived from such plant at multiple laboratory facilities, such person
shall be required to register each such laboratory facility with the
department under this Code section.

(f) A registered laboratory, or any person employed by a registered
laboratory, shall not be subject to arrest, prosecution, or any civil
penalty for possessing, or having under his or her control, THC or
marijuana, as such term is defined in Code Section 16-13-21, provided
that such possession or control occurs in connection with a test or
analysis performed in accordance with the rules and regulations
promulgated by the department pursuant to this chapter.

(g) The department shall provide by rule and regulation a procedure
by which registered laboratories shall dispose of plants or products
within their possession that do not comply with the provisions of this
chapter or are otherwise unlawful under the laws of this state.

History.
Code 1981, § 2-23-6.5, enacted by Ga. L.

2024, p. 455, § 10/SB 494, effective Octo-
ber 1, 2024.

Effective date.
This Code section became effective Oc-

tober 1, 2024.
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2-23-7. Business agreements; transportation; reimbursement
for crop destruction.

(a) Every permittee shall at all times have in place written agree-
ments with each hemp grower licensee governing their business rela-
tionship. Each permittee shall provide a copy of each such agreement,
and any amendments thereto, to the department within ten days of
execution of each such agreement or amendment thereto.

(b)(1)(A) All hemp being shipped, transported, or otherwise delivered
into, within, or through this state must be accompanied by docu-
mentation sufficient to prove that the hemp being shipped, trans-
ported, or delivered:

(i) Was lawfully produced under a state or tribal hemp plan
approved by the United States Department of Agriculture, under
a hemp license issued by the United States Department of
Agriculture, or otherwise in accordance with federal regulations
through the state or territory of the Indian tribe, as applicable;
and

(ii) Has a total delta-9-THC concentration that does not ex-
ceed the legal limit.

(B) Any person shipping, transporting, or delivering hemp must
also carry a bill of lading that includes:

(i) Name and address of the owner of the hemp;

(ii) Point of origin;

(iii) Point of delivery, including name and address;

(iv) Kind and quantity of packages or, if in bulk, the total
quantity of hemp in the shipment; and

(v) Date of shipment.

(C) The person shipping, transporting, or delivering hemp must
act in compliance with all state and federal laws and regulations.

(2)(A) All hemp products being shipped into or transported within
or through this state must be accompanied by documentation
sufficient to prove that the hemp products being shipped or
transported were produced from hemp that was lawfully produced
under a state or tribal hemp plan approved by the United States
Department of Agriculture, under a hemp license issued by the
United States Department of Agriculture, or otherwise in accor-
dance with federal regulations through the state or territory of the
Indian tribe, as applicable.

(B) Any person transporting hemp products must also carry a
bill of lading that includes:
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(i) Name and address of the owner of the hemp products;

(ii) Point of origin;

(iii) Point of delivery, including name and address;

(iv) Kind and quantity of packages or, if in bulk, the total
quantity of hemp products in the shipment; and

(v) Date of shipment.

(C) The person transporting hemp products must act in compli-
ance with all state and federal laws and regulations.

(c) Until December 31, 2022, when a hemp grower licensee disposes
of a lot pursuant to Code Section 2-23-8, the permittee with whom the
hemp grower licensee has entered into an agreement pursuant to this
Code section shall reimburse the hemp grower licensee for half of the
amount of the combined value of the seed, fertilizer, labor costs, and any
other reasonable and customary input expenses incurred with such
disposed of lot.

History.
Code 1981, § 2-23-7, enacted by Ga. L.

2019, p. 1030, § 1/HB 213; Ga. L. 2020, p.
292, § 5/HB 847; Ga. L. 2021, p. 606,
§ 6/HB 336; Ga. L. 2022, p. 352, § 2/HB
1428; Ga. L. 2024, p. 455, § 11/SB 494,
effective October 1, 2024.
Amendments.

The 2020 amendment, effective July
22, 2020, substituted the present provi-
sions of subsection (b) for the former pro-
visions, which read: “Transportation of
hemp from each licensee’s facilities to the
permittee’s facilities shall be conducted in
conformance with minimum standards to
be promulgated by the department.”

The 2021 amendment, effective May

7, 2021, in subsection (c), substituted “dis-
poses of a lot” for “destroys a crop” near
the beginning and substituted “disposed
of lot” for “destroyed crop” at the end.

The 2022 amendment, effective May
2, 2022, part of an Act to revise, modern-
ize, and correct the Code, deleted “or un-
der 7 U.S.C. Section 5940” preceding “or
otherwise” in division (b)(1)(A)(i) and in
subparagraph (b)(2)(A).

The 2024 amendment, effective Octo-
ber 1, 2024, inserted “hemp grower” in the
first sentence in subsection (a) and three
times in subsection (c); and, rewrote divi-
sion (b)(1)(A)(ii), which read: “Does not
exceed the federally defined THC level for
hemp”.

2-23-8. Sampling and random testing of hemp.

(a)(1) The department shall have the right, either through its own
personnel or through an independent contractor as provided for in
Code Section 2-23-9, to collect samples of hemp for testing as
provided for in this chapter from the fields and greenhouses of all
hemp grower licensees. Samples shall be representative of each lot
with the same global positioning coordinates. No hemp shall be
harvested until such samples are collected. Such testing, and the
harvesting of the hemp tested, shall be conducted in compliance with
this chapter and with regulations promulgated by the department.

(2) In the event that a test reveals that a sample of hemp has a
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total delta-9-THC concentration that exceeds the legal limit, the
licensee’s entire lot with the same global positioning coordinates shall
be disposed of in compliance with this chapter and with regulations
promulgated by the department.

(b)(1) The department shall, as provided for in Code Section 2-23-9,
randomly test hemp products of the facilities of all permittees. Such
testing shall be conducted in compliance with this chapter and with
regulations promulgated by the department.

(2) In the event that a test reveals that a sample of hemp products
has a total delta-9-THC concentration that exceeds the legal limit, all
related hemp products shall be disposed of in compliance with this
chapter and with regulations promulgated by the department.

(3) In the event that THC is removed from hemp during processing
and not subsequently returned to hemp products produced from such
hemp, such THC shall be disposed of in compliance with this chapter
and with regulations promulgated by the department.

History.
Code 1981, § 2-23-8, enacted by Ga. L.

2019, p. 1030, § 1/HB 213; Ga. L. 2020, p.
292, § 6/HB 847; Ga. L. 2021, p. 606,
§ 7/HB 336; Ga. L. 2024, p. 455, § 12/SB
494, effective October 1, 2024.
Amendments.

The 2020 amendment, effective July
22, 2020, rewrote this Code section.

The 2021 amendment, effective May
7, 2021, substituted “lot” for “crop” in the
second sentence of paragraph (a)(1) and in
the first sentence of paragraph (a)(2); and
substituted “disposed of” for “destroyed”
in the middle of paragraphs (a)(2), (b)(2),
and (b)(3).

The 2024 amendment, effective Octo-
ber 1, 2024, inserted “hemp grower” near
the end of the first sentence in paragraph
(a)(1); in paragraph (a)(2), substituted “re-
veals that a sample of hemp has a total
delta-9-THC concentration that exceeds
the legal limit” for “sample reveals a
delta-9-THC concentration of more than
the federally defined THC level for hemp”;
and, in paragraph (b)(2), substituted “re-
veals that a sample of hemp products has
a total delta-9-THC concentration that
exceeds the legal limit” for “sample re-
veals a delta-9-THC concentration of more
than the federally defined THC level for
hemp”.

2-23-9. Contracting for testing, certification, regulatory, and
grading functions.

The department shall be authorized to enter into a contract or contracts
with one or more entities to conduct the testing provided for in Code
Section 2-23-8 as well as to include the certification, regulatory, and
grading functions pursuant to this chapter and regulations
promulgated by the department. The department shall additionally
comply with all federal inspection, reporting, and auditing
requirements.

History.
Code 1981, § 2-23-9, enacted by Ga. L.

2019, p. 1030, § 1/HB 213; Ga. L. 2020, p.
292, § 7/HB 847.
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Amendments.
The 2020 amendment, effective July

22, 2020, added the last sentence.

2-23-9.1. Consumable hemp products; certificate of analysis;
THC warning; inspections.

(a) No consumable hemp product shall be sold or otherwise distrib-
uted in this state unless the processor or manufacturer has, within the
last 12 months, contracted for a full panel certificate of analysis to be
conducted on such product and such analysis has been conducted and
made available to the public. Such full panel certificate of analysis
shall, at a minimum:

(1) Attest to the presence and amount, in such product’s final
packaged form, of the following compounds:

(A) THC;

(B) Cannabidiol (CBD);

(C) Cannabidiolic acid (CBDA);

(D) Cannabigerol (CBG);

(E) Cannabigerolic acid (CBGA);

(F) Cannabinol (CBN);

(G) Hexahydrocannabinol (HHC); and

(H) Any other compound that the department determines is
necessary to protect the health and safety of consumers; and

(2) Attest that the product, in its final packaged form, does not
contain any contaminants in excess of the maximum levels estab-
lished by the department. In establishing such maximum levels, the
department shall consider the American Herbal Pharmacopoeia
monographs or such other scientific resources that the department
determines is accurate, reliable, and relevant.

(b) Any consumable hemp product sold or otherwise distributed in
this state shall bear:

(1) A sticker, approved by the department, warning potential
consumers that such product contains THC; and

(2) A conspicuous label providing the information from the full
panel certificate of analysis conducted on such product within the last
12 months pursuant to subsection (a) of this Code section or allowing
a consumer to access such information using a QR code.

(c) The department shall randomly inspect and test consumable
hemp products available for purchase at retail establishments to
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ensure compliance with this Code section. Such investigations and
testing shall be conducted in compliance with this chapter and with the
rules and regulations promulgated by the department.

(d) In the event that an inspection or test of a consumable hemp
product conducted by the department pursuant to subsection (c) of this
Code section reveals that such product:

(1) Does not bear:

(A) The sticker required under paragraph (1) of subsection (b) of
this Code section; or

(B) The label required under paragraph (2) of subsection (b) of
this Code section;

(2) Has a total delta-9-THC concentration that exceeds the legal
limit;

(3) Contains one or more contaminants in excess of the maximum
levels established by the department; or

(4) Has a composition that is materially different from what is shown
on the full panel certificate of analysis conducted on such product within
the last 12 months pursuant to subsection (a) of this Code section,

such product and all related consumable hemp products shall be
disposed of in compliance with this chapter and with the rules and
regulations promulgated by the department.

(e) Any person who violates the provisions of subsection (a) or (b) of
this Code section shall be guilty of a misdemeanor.

History.
Code 1981, § 2-23-9.1, enacted by Ga. L.

2024, p. 455, § 13/SB 494, effective Octo-
ber 1, 2024.

Effective date.
This Code section became effective Oc-

tober 1, 2024.

OPINIONS OF THE ATTORNEY GENERAL

Fingerprinting required. — Offense
arising from a violation of O.C.G.A. §
2-23-4.1(a) appear to be offenses for which

fingerprinting is required. 2024 Op. Att’y
Gen. No. 24-3.

2-23-9.2. Consumable hemp products; packaging; advertising;
distribution.

(a) No consumable hemp product shall be sold or otherwise distrib-
uted in this state unless such product is packaged in a container that:

(1) Is not attractive to children;

(2) Does not bear any reasonable resemblance to any existing
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candy, snack, or other food product that is widely distributed and
familiar to the public;

(3) Does not infringe on any trade dress, trademarks, branding, or
other related materials as described in Code Section 10-1-450 or in
Chapter 22 of Title 15 of the United States Code; and

(4) Is tamper evident and child resistant.

(b) No consumable hemp product shall be advertised in this state in
any manner that:

(1) Is attractive to children;

(2) Bears a reasonable resemblance to any existing candy, snack,
or other food product that is widely distributed and familiar to the
public;

(3) Infringes on any trade dress, trademarks, branding, or other
related materials as described in Code Section 10-1-450 or in Chapter
22 of Title 15 of the United States Code; or

(4) Suggests that such product constitutes or contains low THC oil,
as such term is defined in Code Section 16-12-190, or otherwise
constitutes or contains medical marijuana or medical cannabis.

(c)(1) As used in this subsection, the term:

(A) “Food product” means any product intended to be consumed
by humans for physical subsistence; provided, however, that such
term shall not include products that constitute drinks or beverages.

(B) “Gummy” means a gelatinous substance in the form of a
cube, sphere, prismatoid, ovoid, or other shape that is designed for
human ingestion.

(2) No consumable hemp product shall be sold or otherwise dis-
tributed in this state if such product constitutes or is a component of:

(A) A food product; or

(B) A drink or beverage that contains alcohol or constitutes an
alcoholic beverage under Title 3.

(3) Nothing in this subsection is intended to prohibit the sale or
distribution of hemp that is contained within gummies or consumable
base oils, provided that such gummies or consumable base oils are not
a component of a food product.

History.
Code 1981, § 2-23-9.2, enacted by Ga. L.

2024, p. 455, § 13/SB 494, effective Octo-
ber 1, 2024.

Effective date.
This Code section became effective Oc-

tober 1, 2024.
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2-23-9.3. Location of retail establishments selling or distribut-
ing consumable hemp products.

(a) On or after July 1, 2024, no person shall create or begin operating
in this state a retail establishment that sells or otherwise distributes
consumable hemp products to consumers that is located within 500 feet
of any educational institution, public or private, providing elementary
or secondary education to children at any level, kindergarten through
twelfth grade, or the equivalent thereof if grade divisions are not used
by such institution.

(b)(1) As used in this subsection, the term:

(A) “Dispensing license” shall have the same meaning as pro-
vided in Code Section 16-12-200.

(B) “Low THC oil” shall have the same meaning as provided in
Code Section 16-12-190.

(2) No person operating a retail establishment in this state that
sells or otherwise distributes consumable hemp products to consum-
ers shall advertise or represent such establishment as selling or
otherwise distributing or being a dispensary of low THC oil or
products containing low THC oil unless such person holds a dispens-
ing license.

History.
Code 1981, § 2-23-9.3, enacted by Ga. L.

2024, p. 455, § 14/SB 494, effective July 1,
2024.

Effective date.
This Code section became effective July

1, 2024.

2-23-10. Enforcement; corrective action plan; revocation of li-
censes; reporting of licensees and permittees to Attor-
ney General.

(a) A violation of a plan authorized by Code Section 2-23-11 and
approved by the secretary of agriculture of the United States by a
licensee or permittee shall be subject to enforcement in accordance with
this Code section.

(b)(1) A hemp grower licensee under this chapter shall be required to
conduct a corrective action plan if the Commissioner determines that
the hemp grower licensee has negligently violated this chapter or has
violated rules and regulations promulgated by the department pur-
suant to this chapter by:

(A) Failing to provide a legal description and global positioning
coordinates sufficient for locating fields and greenhouses the hemp
grower licensee uses to cultivate and harvest hemp;
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(B) Failing to properly obtain a hemp grower license from the
department;

(C) Producing Cannabis sativa L. with a total delta-9-THC
concentration that exceeds the legal limit; or

(D) Otherwise negligently violating this chapter.

(2) A corrective action plan required by this Code section shall
include:

(A) A reasonable date by which the hemp grower licensee shall
correct the negligent violation; and

(B) A requirement that the hemp grower licensee shall periodi-
cally report to the Commissioner on the compliance status of the
hemp grower licensee with the corrective action plan for a period of
not less than two calendar years after the violation.

(c) Except as provided in subsection (d) of this Code section, a hemp
grower licensee that negligently violates this chapter or rules and
regulations promulgated by the department pursuant to this chapter
shall not as a result be subject to any criminal or civil enforcement
action by any government agency other than the enforcement action
authorized under subsection (b) of this Code section.

(d) A hemp grower licensee that negligently violates this chapter or
the rules and regulations promulgated by the department pursuant to
this chapter three times in a five-year period shall have its hemp
grower license issued pursuant to this chapter immediately revoked
and shall be ineligible to reapply for a hemp grower license for a period
of five years after the date of the third violation.

(e) If the Commissioner determines that a hemp grower licensee has
violated state law with a culpable mental state greater than negligence,
the Commissioner shall immediately report the hemp grower licensee
to the United States Attorney General and the state Attorney General,
and subsection (a) of this Code section shall not apply to the violation.

(f) Laws enacting criminal offenses, including laws provided for in
Title 16, not in conflict with this chapter shall continue to be enforce-
able and of full force and effect.

History.
Code 1981, § 2-23-10, enacted by Ga. L.

2019, p. 1030, § 1/HB 213; Ga. L. 2020, p.
292, § 8/HB 847; Ga. L. 2024, p. 455, §
15/SB 494, effective October 1, 2024.
Amendments.

The 2020 amendment, effective July
22, 2020, in subsection (a), substituted “a
plan authorized by Code Section 2-23-11

and approved by the secretary of agricul-
ture of the United States by a licensee or
permittee” for “this chapter or the rules
and regulations promulgated by the de-
partment pursuant to this chapter” and
deleted “solely” following “enforcement”.

The 2024 amendment, effective Octo-
ber 1, 2024, substituted “hemp grower
licensee” for “licensee or permittee” twice
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in paragraph (b)(1), in subparagraph
(b)(2)(A), twice in subparagraph (b)(2)(B),
in subsection (c), in subsection (d), and
twice in subsection (e); substituted “hemp
grower license” for “license or permit” in
subparagraph (b)(1)(B) and twice in sub-
section (d); in subparagraph (b)(1)(A), in-
serted “hemp grower” and deleted “or fa-
cilities at which the permittee processes
hemp” from the end; substituted “a total
delta-9-THC concentration that exceeds
the legal limit” for “more than the feder-

ally defined THC level for hemp” in sub-
paragraph (b)(1)(C); and substituted “this
chapter or the rules and regulations pro-
mulgated by the department pursuant to
this chapter” for “the corrective action
plan under subsection (b) of this Code
section” in subsection (d).
Code Commission notes.

Pursuant to Code Section 28-9-5, in
2022, “permittee” was substituted for
“permitee” in subsection (a).

2-23-11. Plan for regulation; approval.

(a) Within 60 days of May 10, 2019, the Commissioner, in consulta-
tion with the Governor and Attorney General, shall submit to the
secretary of agriculture of the United States a plan under which the
department intends to regulate hemp production and which shall
include:

(1) A practice to maintain relevant information regarding land on
which hemp is produced in this state, including a legal description of
the land, for a period of not less than three calendar years;

(2) A procedure to test the total delta-9-THC concentration of a
sample;

(3) A procedure to effectively dispose of products that are produced
in violation of this chapter; and

(4) A procedure to comply with the enforcement procedures out-
lined in Code Section 2-23-10.

(b) If the secretary of agriculture of the United States disapproves
the plan, the Commissioner, in consultation with the Governor and
Attorney General, shall submit to the secretary of agriculture of the
United States an amended plan.

(c) The department may submit an amended plan to the secretary of
agriculture of the United States if or when required by any amendment
to this chapter, the rules and regulations promulgated by the depart-
ment pursuant to this chapter, or any federal law or regulation.

History.
Code 1981, § 2-23-11, enacted by Ga. L.

2019, p. 1030, § 1/HB 213; Ga. L. 2024, p.
455, § 16/SB 494, effective October 1,
2024.
Amendments.

The 2024 amendment, effective Octo-
ber 1, 2024, rewrote paragraph (a)(2),

which read: “A procedure to test delta-9-
THC concentration levels, by using post-
decarboxylation or other similarly reliable
methods, for hemp produced in this state;”
and added subsection (c).
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2-23-12. Rules and regulations.

The department may promulgate rules and regulations as necessary to
implement the provisions of this chapter.

History.
Code 1981, § 2-23-12, enacted by Ga. L.

2019, p. 1030, § 1/HB 213; Ga. L. 2024, p.
455, § 17/SB 494, effective October 1,
2024.
Amendments.

The 2024 amendment, effective Octo-
ber 1, 2024, rewrote this Code section,
which read: “The department, in consulta-

tion with the Georgia Bureau of Investi-
gation, shall promulgate rules and regu-
lations as necessary to implement the
provisions of this chapter. Such rules and
regulations shall include the plan pro-
vided for in Code Section 2-23-11 upon the
approval of such plan by the secretary of
agriculture of the United States.”

CHAPTER 24

CENTER FOR RURAL PROSPERITY AND INNOVATION

Sec.
2-24-1. Transfer of the Center for

Rural Prosperity and Inno-
vation; appointment of di-
rector; personnel.

2-24-2. Georgia Rural Development

Sec.
Council; membership; pur-
pose; meetings; allowances
and expenses.

2-24-3. Duties; office locations.
2-24-4. Annual reporting.

Effective date.
This chapter became effective July 1,

2025.

2-24-1. Transfer of the Center for Rural Prosperity and Innova-
tion; appointment of director; personnel.

(a) Effective July 1, 2025, the Center for Rural Prosperity and
Innovation shall be transferred from the University System of Georgia
to the department and shall be located within an appropriate facility.

(b)(1) The director of the Center for Rural Prosperity and Innovation
shall be appointed by the Commissioner, provided that such appoint-
ment shall be subject to approval by a majority vote of the Georgia
Rural Development Council. The director shall continue to serve in
such position until his or her resignation or until the appointment of
a new director by the Commissioner, provided that such appointment
is approved by a majority vote of such council.

(2) Subject to appropriations, the director shall be authorized to
employ such personnel as are necessary to carry out the provisions of
this chapter.
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History.
Code 1981, § 2-24-1, enacted by Ga. L.

2025, p. 872, § 2/HB 495, effective July 1,
2025.

2-24-2. Georgia Rural Development Council; membership; pur-
pose; meetings; allowances and expenses.

(a) The Center for Rural Prosperity and Innovation shall include a
council, to be known and designated as the Georgia Rural Development
Council, that shall offer guidance to the Center for Rural Prosperity and
Innovation.

(b) The Georgia Rural Development Council shall be composed of 12
members who shall be appointed as follows:

(1) Six members shall be appointed by the Governor which six
members, by majority vote, shall appoint one of such members to
serve as the chairperson of the council. Each of the six shall be
selected to represent one of the following areas:

(A) Leadership management;

(B) Business development and entrepreneurship;

(C) Finance and taxes;

(D) Logistics of rural industries;

(E) Healthcare; and

(F) Education;

(2) Three members who live in different geographic areas of this
state from each other shall be appointed by the Speaker of the House
of Representatives; and

(3) Three members who live in different geographic areas of this
state from each other shall be appointed by the President of the
Senate.

(c)(1) Legislative members who are appointed to the council shall
serve for two-year terms. Nonlegislative members shall serve for
four-year terms, provided that three of the initial six members to be
appointed by the Governor shall serve initial terms of two years, and
thereafter such appointments shall be for four-year terms.

(2) Members may serve consecutive terms without limit.

(d) The council shall study the conditions, needs, issues, and prob-
lems affecting rural economic development and shall examine related
policy areas as it may deem necessary and appropriate, including, but
not limited to, population studies, access to healthcare, infrastructure,
education, unemployment, and economic growth incentives.
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(e) The chairperson shall call all meetings of the council. The council
shall meet at least once per quarter and each such meeting shall be at
a different location within this state, particularly in rural areas of this
state, for the purpose of interacting with local government officials,
educational leaders, healthcare providers, business leaders, civic
groups, and all other citizens who desire to offer input, so as to enable
the council to exercise fully and effectively its powers, perform its
duties, and accomplish the objectives and purposes of this chapter.

(f)(1) Legislative members of the council shall receive the allowances
provided for in Code Section 28-1-8.

(2) Members of the council who are state officials, other than
legislative members, or state employees shall receive no compensa-
tion for their services on the council, but they may be reimbursed for
expenses incurred by them in the performance of their duties as
members of the council in the same manner as they are reimbursed
for expenses in their capacities as state officials or employees.

(3) Citizen members of the council shall receive a daily expense
allowance in an amount the same as that specified in subsection (b)
of Code Section 45-7-21, as well as the mileage or transportation
allowance authorized for state employees.

(4) The allowances and expenses authorized by this subsection
shall not be received by the chairperson for more than 15 days and
any other member of the council for more than ten days per year.
Funds necessary to carry out the provisions of this Code section shall
come from appropriated funds; provided, however, that funds for the
reimbursement of the expenses of state officials, other than legisla-
tive members, and state employees shall come from funds appropri-
ated to or otherwise available to their respective agencies.

History.
Code 1981, § 2-24-2, enacted by Ga. L.

2025, p. 872, § 2/HB 495, effective July 1,
2025.

2-24-3. Duties; office locations.

(a) It shall be the duty of the Center for Rural Prosperity and
Innovation to provide a central information and research hub for rural
matters and best practices which may include:

(1) Community planning models for proactively identifying value
added gaps or strengths; and

(2) Industry-specific assistance.

(b) The Center for Rural Prosperity and Innovation may establish
such satellite offices as are necessary to accomplish its mission.
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History.
Code 1981, § 2-24-3, enacted by Ga. L.

2025, p. 872, § 2/HB 495, effective July 1,
2025.

2-24-4 Annual reporting.

(a) The Center for Rural Prosperity and Innovation shall annually
prepare and submit to the General Assembly, for review by the House of
Representatives’ and the Senate’s standing committees on agriculture
and economic development, a plan of work that outlines the use of the
Center for Rural Prosperity and Innovation’s resources for the upcom-
ing fiscal years.

(b) Said committees may, by majority vote, approve the plan and
submit recommendations to the Senate Appropriations Committee and
the House Committee on Appropriations for their consideration in
developing the budget.

History.
Code 1981, § 2-24-4, enacted by Ga. L.

2025, p. 872, § 2/HB 495, effective July 1,
2025.
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TITLE 3

ALCOHOLIC BEVERAGES

Chap.
2. State Administration and Enforcement, 3-2-1 through

3-2-36.

3. Regulation of Alcoholic Beverages Generally, 3-3-1 through
3-3-46.

4. Distilled Spirits, 3-4-1 through 3-4-180.

5. Malt Beverages, 3-5-1 through 3-5-90.

6. Wine, 3-6-1 through 3-6-71.

9. Sale of Alcoholic Beverages by Passenger Carriers, Nonprofit
Organizations, and Hotels and Motels, 3-9-1 through
3-9-13.

15. Tasting Events, 3-15-1 through 3-15-4.

CHAPTER 2

STATE ADMINISTRATION AND ENFORCEMENT

Article 1

Administration

Sec.
3-2-7.1. State-wide centralized ap-

plication process; unifor-
mity; procedures; regula-
tion.

Article 2

Enforcement

3-2-35. Seizure of contraband by

commissioner and agents;
proceedings upon seizure;
hearing on entitlement to
seized items; appeals; dispo-
sition of items upon which
taxes have been paid.

ARTICLE 1

ADMINISTRATION

3-2-7.1. State-wide centralized application process; uniformity;
procedures; regulation.

(a) On or before January 1, 2021, the department shall develop and
implement a state-wide, centralized application process for initial
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applications and renewals for licenses and permits for retailers in order
to provide for uniform and streamlined practices with respect to such
application and renewal process that both the department and any local
governing authority of any county or municipality that issues licenses
or permits to retailers shall be required to use. Such process shall
provide for such licenses and permits for retailers that may be issued by
the department and by the governing authority of any county or
municipality to be applied for and renewed online. The department in
developing and implementing such process shall consider input from
retailers, local governments, and the associations that represent them.

(b) The department shall prescribe uniform procedures and forms for
the initial application and renewal for licenses and permits for retailers
to be used in the state-wide, centralized application process and shall
provide for the local governing authority of any county or municipality
to provide electronic forms to be added to such process for any
additional information that is necessary in order to determine if a local
license or local permit may be issued or renewed that such local
governing authority demonstrates substantially differs from that re-
quested through the procedures and forms developed by the depart-
ment, such as, but not limited to, any distance requirements.

(c) The state-wide, centralized application process shall ensure that
any initial application or renewal is sent simultaneously upon comple-
tion to the department and the appropriate local governing authority;
provided, however, that the department may require that a valid local
license or permit be issued prior to granting a license or permit.

(d) The state-wide, centralized application process shall provide for
the remittance and reporting of all fees for initial applications and
renewals for licenses and permits for retailers and may do so by
requiring the applicant to pay the department and the local governing
authorities of the county or municipality separately at the time the
initial application or renewal is submitted.

(e) The department shall administer the state-wide, centralized
application process and shall provide access to the necessary authorized
users.

(f) The commissioner shall adopt rules and regulations necessary to
implement and administer the provisions this Code section.

History.
Code 1981, § 3-2-7.1, enacted by Ga. L.

2020, p. 615, § 1/HB 879.

Effective date.
This Code section became effective Au-

gust 3, 2020.
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ARTICLE 2

ENFORCEMENT

3-2-35. Seizure of contraband by commissioner and agents;
proceedings upon seizure; hearing on entitlement to
seized items; appeals; disposition of items upon which
taxes have been paid.

(a) The commissioner and his agents shall seize and take possession
of any contraband found in the possession of any person in violation of
this title.

(b) Upon seizure, the commissioner or his agent shall give a receipt
to the person from whom the contraband property was seized, if known,
identifying the property seized and indicating from whom seized and
the place of seizure.

(c) A copy of the receipt shall be:

(1) Filed in the office of the commissioner and shall be a public
record open to public inspection; and

(2) Posted at the courthouse of the county in which the contraband
was seized.

(d) Any person desiring to make claim to the contraband property
shall file a claim with the commissioner at his office in Atlanta within
ten days from the day of seizure. The commissioner, within 30 days of
receipt of any such claim, shall afford the claimant a hearing in which
to show his entitlement to the seized items. The burden of proof at such
hearing shall be upon the claimant to establish his claim to the items
seized and to show compliance with or justification for noncompliance
with this Code section. The commissioner shall enter a written order
granting or denying the claim within 30 days from the date of the
hearing.

(e) An appeal from the commissioner’s order may be taken to the
Superior Court of Fulton County by filing with the commissioner,
within 15 days from the date of the decision, a copy of the petition for
review filed in the Superior Court of Fulton County. The proceedings on
the petition for review shall be governed by Chapter 3 of Title 5 except
as provided otherwise in this Code section. The appeal shall be based
upon the record made before the commissioner. The commissioner shall
transmit the record and appropriate documents to the superior court
within 30 days after the date the petition for review is received. The
superior court shall review the record for errors of law, violation of
constitutional or statutory provisions, violation of the statutory author-
ity of the agency, lawfulness of the procedure, lack of any evidence to
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support the decision, and arbitrariness and abuse of discretion. How-
ever, the court shall not substitute its judgment for that of the hearing
officer as to the weight of evidence on questions of fact.

(f) All alcoholic beverages upon which the taxes have been paid to
either this state or any other state shall be disposed of as follows:

(1) In the case of malt beverage, the seized goods shall be de-
stroyed by the commissioner or his authorized agent;

(2) In the case of wine, the seized goods shall be sold by the
commissioner at public sale, except that, where seized wine is
determined by the commissioner to be unfit for human consumption,
it shall be destroyed;

(3) In the case of distilled spirits, the seized goods shall be sold by
the commissioner at public sale, except that, where seized distilled
spirits are determined by the commissioner to be unfit for human
consumption, the distilled spirits shall be destroyed.

(g) This Code section shall not apply to unlawfully manufactured
alcoholic beverages.

History.
Code 1933, § 5A-356, enacted by Ga. L.

1980, p. 1573, § 1; Ga. L. 1981, p. 1269,
§ 16; Ga. L. 1982, p. 3, § 3; Ga. L. 2022, p.
767, § 2-1/HB 916.
Amendments.

The 2022 amendment, effective July
1, 2023, in subsection (e), substituted
“copy of the petition for review filed in” for
“notice of appeal to” in the first sentence,
added the second sentence, and substi-
tuted the present third and fourth sen-
tences for: “The appeal shall be based

upon the record made before the commis-
sioner; and the commissioner, upon the
filing of a notice of appeal, shall transmit
the record and appropriate documents to
the superior court within 30 days from the
date of the filing of notice of appeal.” See
Editor’s notes for applicability.
Editor’s notes.

Ga. L. 2022, p. 767, § 3-1/HB 916, not
codified by the General Assembly, makes
this Code section applicable to petitions
for review filed in superior or state court
on or after July 1, 2023.

CHAPTER 3

REGULATION OF ALCOHOLIC BEVERAGES
GENERALLY

Article 1

General Provisions

Sec.
3-3-1.1. Legislative intent; construc-

tion.
3-3-7. Local authorization and

Sec.
regulation of sales of alco-
holic beverages on Sunday.

3-3-10. Delivery of malt beverages,
wine, and distilled spirits
for personal use; marketing,
receiving, and processing or-
ders; regulation; penalty.
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Sec.
3-3-11. Sale of mixed drinks for off

premises consumption.

Article 2

Prohibited Acts

3-3-21. Sales of alcoholic beverages
near churches, school build-
ings, or other sites.

Sec.
3-3-23.1. Procedure and penalties

upon violation of Code Sec-
tion 3-3-23.

3-3-26. Prohibition on drinking of
alcoholic beverages on retail
package premises; sampling
permitted; regulation.

ARTICLE 1

GENERAL PROVISIONS

3-3-1. Declaration of business of manufacturing, selling, and
other dealings in alcoholic beverages as privilege subject
to regulatory requirements.

JUDICIAL DECISIONS

Applicability of sovereign immu-
nity to action between city and
county. — In a case involving taxation of
alcoholic beverages, the city’s claims
against the county were not barred by
sovereign immunity since the city and
county were merely exercising their own

respective home rule powers by collecting
tax revenues for their own purposes, and
neither was acting on behalf of the State
of Georgia; thus, there was no sovereignty
to be maintained. City of College Park v.
Clayton County, 306 Ga. 301, 830 S.E.2d
179, 2019 Ga. LEXIS 438 (2019).

3-3-1.1. Legislative intent; construction.

(a) This title has been enacted pursuant to the authority granted to
the state under the Twenty-first Amendment to the United States
Constitution, the powers reserved to the state under the Tenth
Amendment to the United States Constitution, and the inherent
powers of the state under the Constitution of the State of Georgia of
1983. It is the intent of the General Assembly that this title do all of the
following:

(1) Further regulate and control alcoholic beverage transactions in
this state under the control and supervision of the commissioner;

(2) Promote and assure the public’s interest in fair and efficient
distribution and quality control of alcoholic beverages in this state;

(3) Promote orderly marketing of alcoholic beverages;

(4) Prevent unfair business practices, discrimination, and undue
control of one segment of the alcoholic beverage industry by any other
segment;

(5) Foster vigorous and healthy competition in the alcoholic bev-
erage industry;
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(6) Preserve and promote a robust, stable system of distribution of
alcoholic beverages to the public;

(7) Provide for an orderly system of public revenues by facilitating
the collection and accountability of this state and local excise taxes;

(8) Facilitate the collection of state and local revenue;

(9) Promote the health, safety, and welfare of residents of this state
by, among other purposes, ensuring that the commissioner shall be
able to inspect and seize any alcoholic beverage shipped into, distrib-
uted, and sold throughout this state and ensuring that any such
alcoholic beverage:

(A) Has been registered for sale in this state with the commis-
sioner;

(B) Is not subject to a government mandated or supplier initi-
ated recall;

(C) Is not counterfeit;

(D) Is labeled in conformance with applicable laws, rules, and
regulations;

(E) Can be tested by the commissioner or an agent assigned by
the commissioner; and

(F) Is not prohibited by this state; and

(10) Promote and maintain a sound, stable, and viable three-tier
system of distribution of alcoholic beverages to the public.

(b) If any provision of this title or its application to any person or
circumstance is determined by a court or other authority of competent
jurisdiction to be invalid or unconstitutional, such provision shall be
stricken and the remaining provisions shall be construed in accordance
with the intent of the General Assembly to further limit rather than
expand commerce in alcoholic beverages, and with respect to alcoholic
beverages, the remaining provisions shall be construed to enhance
strict regulatory control over the taxation, manufacture, distribution,
and sale of alcoholic beverages through the three-tier regulatory system
and the licensing laws imposed by this title.

History.
Code 1981, § 3-3-1.1, enacted by Ga. L.

2020, p. 615, § 1A/HB 879.

Effective date.
This Code section became effective Au-

gust 3, 2020.

3-3-7. Local authorization and regulation of sales of alcoholic
beverages on Sunday.

(a) In all consolidated governments of this state within the limits of
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which the sale of alcoholic beverages is lawfully authorized, such sales
for consumption on the premises shall be authorized, at the discretion
of the governing body of the consolidated government, at any time from
11:55 P.M. on Saturdays and the two hours immediately following such
time.

(b) In each county having a population of 800,000 or more according
to the United States decennial census of 2000 or any future such census
in which the sale of alcoholic beverages is lawful:

(1) The county governing authority may authorize the sale of
alcoholic beverages for consumption on the premises at any time from
11:55 P.M. on Saturdays and the three hours immediately following
such time; and

(2) Alcoholic beverages may be sold on Sundays between the hours
of 12:30 P.M. and 12:00 Midnight in public stadiums, coliseums, and
auditoriums with a seating capacity in excess of 3,500 persons and in
eating establishments. As used in this paragraph, the term “eating
establishment” means an establishment which is licensed to sell
distilled spirits, malt beverages, or wines and which derives at least
50 percent of its total annual gross food and beverage sales from the
sale of prepared meals or food.

(c) In all municipalities having a population of 300,000 or more
according to the United States decennial census of 1970 or any future
such census in which the sale of alcoholic beverages is lawful:

(1) The municipal governing authority may authorize the sale of
alcoholic beverages for consumption on the premises at any time from
11:55 P.M. on Saturdays and the three hours immediately following
such time; and

(2) Alcoholic beverages may be sold on Sundays between the hours
of 12:30 P.M. and 12:00 Midnight in public stadiums, coliseums, and
auditoriums with a seating capacity in excess of 3,500 persons; in
eating establishments; and in locally designated special entertain-
ment districts. As used in this paragraph, the term “eating establish-
ment” means an establishment which is licensed to sell distilled
spirits, malt beverages, or wines and which derives at least 50
percent of its total annual gross food and beverage sales from the sale
of prepared meals or food. As used in this paragraph, the term
“special entertainment districts” means contiguous properties upon
which is located a festival marketplace and entertainment project
which is financed in whole or in part by public funds and which
contains a minimum of 200,000 square feet of gross leasable space for
retail sales and entertainment purposes and which is located in the
central business district of any such municipality if more than 50
percent of such contiguous properties are owned or controlled by a
governmental entity.
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(d) In each county having a population of not less than 153,000 nor
more than 165,000 according to the United States decennial census of
1980 or any future such census in which the sale of alcoholic beverages
is lawful and in all municipalities within such counties in which the
sale of alcoholic beverages is lawful, the governing authority of the
county or municipality, as appropriate, may authorize the sale of
alcoholic beverages for consumption on the premises:

(1) At any time from 11:55 P.M. on Saturdays and the two hours
immediately following such time; and

(2) In eating establishments which are located in the unincorpo-
rated area of the county, in the case of the county, or which are located
in the corporate limits of the municipality, in the case of a munici-
pality, on Sundays from 12:30 P.M. until 12:00 Midnight. As used in
this paragraph, the term “eating establishment” means an establish-
ment which is licensed to sell distilled spirits, malt beverages, or
wines for consumption on the premises and which derives at least 50
percent of its total annual gross food and beverage sales from the sale
of prepared meals or food.

(e)(1) In each county having a population of not less than 100,000 nor
more than 150,000 according to the United States decennial census of
1970 or any future such census in which the sale of alcoholic
beverages is lawful and in all municipalities in such counties in which
the sale of alcoholic beverages is lawful, the governing authority of
the county or municipality, as appropriate, may authorize the sale of
alcoholic beverages for consumption on the premises in bona fide
full-service restaurants at any time from 11:55 P.M. on Saturdays
until 2:00 A.M. on Sundays; provided, however, that this subsection
shall not apply to any geographic area of any municipal corporation
which is located outside of the limits of any county in which the sale
of alcoholic beverages is not lawful.

(2) As used in this subsection, the term “bona fide full-service
restaurant” means an established place of business:

(A) Which is licensed to sell alcoholic beverages, distilled spirits,
malt beverages, or wines for consumption on the premises;

(B) Where meals with substantial entrees selected by the patron
from a full menu are served;

(C) Which has adequate facilities and sufficient employees for
cooking or preparing and serving such meals for consumption at
tables in dining rooms on the premises; and

(D) Which derives at least 50 percent of its gross income from
the sale of such meals prepared, served, and consumed on the
premises.
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(3) The governing authority of such a county or municipality, by
ordinance, may authorize any other establishment otherwise licensed
to sell alcoholic beverages, distilled spirits, malt beverages, or wines
for consumption on the premises to engage in such sales at any time
from 11:55 P.M. on Saturdays until 2:00 A.M. on Sundays; provided,
however, that the proviso in paragraph (1) of this subsection shall
also be applicable to sales in establishments pursuant to this para-
graph.

(4) The governing authority of such a county or municipality may
provide for special licenses for and charge a license fee to establish-
ments which engage in sales of such beverages at any time from 11:55
P.M. on Saturdays until 2:00 A.M. on Sundays. The license fee shall
be set by the governing body.

(f) In each county having a population of 58,000 or more according to
the United States decennial census of 1990, or any future such census
in which the sale of alcoholic beverages is lawful, alcoholic beverages
may be sold for consumption on the premises on each day of the week,
including Sundays between the hours of 12:30 P.M. and 12:00 Midnight,
on the premises of motor sport road race track facilities with a
permanent seating capacity in excess of 10,000 persons. As used in this
subsection, the term “premises” means restaurants, grandstands, and
other event viewing areas owned, leased, or controlled by the establish-
ment which is licensed to sell distilled spirits, malt beverages, or wines
for consumption on the premises.

(g) Reserved.

(h)(1) In all counties having a population of not less than 62,450 and
not more than 64,000 according to the United States decennial census
of 1990 or any future such census in which the sale of alcoholic
beverages is lawful, and in all municipalities within such counties in
which the sale of alcoholic beverages is lawful, the governing author-
ity of the county or municipality, as appropriate, may authorize the
sale of alcoholic beverages for consumption on the premises if Sunday
sales are approved in a referendum as provided in this subsection.

(2) Eating establishments located in the unincorporated area of
the county, in the case of the county, or eating establishments located
in the corporate limits of the municipality, in the case of a munici-
pality, shall be authorized to sell alcoholic beverages for consumption
on the premises on Sundays between the hours of 12:30 P.M. and
12:00 Midnight. As used in this paragraph, the term “eating estab-
lishment” means an establishment which is licensed to sell distilled
spirits, malt beverages, or wines and which derives at least 50
percent of its total annual gross food and beverage sales from the sale
of prepared meals or food.
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(3) Any governing authority desiring to permit and regulate Sun-
day sales shall so provide by proper resolution or ordinance.

(4) Not less than ten nor more than 20 days after the date of
approval of such resolution or ordinance, it shall be the duty of the
election superintendent of the county to issue the call for an election
for the purpose of submitting the question of Sunday sales to the
electors of the county for approval or rejection. The superintendent
shall set the date of the election for a day not less than 30 nor more
than 45 days after the date of the issuance of the call. The superin-
tendent shall cause the date and purpose of the election to be
published in the official organ of the county once a week for two weeks
immediately preceding the date thereof. The ballot shall have written
or printed thereon the words:

“( ) YES Shall the governing authority of
(name of county) be authorized to
permit and regulate Sunday sales of
distilled spirits or alcoholic bever-
ages for beverage purposes by the
drink?”

( ) NO

(5) All persons desiring to vote for approval of Sunday sales shall
vote “Yes,” and those persons desiring to vote for rejection of Sunday
sales shall vote “No.” If more than one-half of the votes cast on the
question are for approval of Sunday sales, the governing authority in
such counties and the governing authority of all municipalities
within such counties may by appropriate resolution or ordinance
permit and regulate Sunday sales by licensees.

(6) The expense of the election shall be borne by the county in
which the election is held. It shall be the duty of the superintendent
to hold and conduct the election. It shall be his further duty to certify
the result thereof to the Secretary of State.

(i)(1) In each county having a population of more than 100,000 in any
metropolitan statistical area having a population of not less than
250,000 nor more than 1,000,000 according to the United States
decennial census of 1980 or any future such census in which the sale
of alcoholic beverages is lawful in such a county and in all munici-
palities within such counties in which the sale of alcoholic beverages
is lawful, the governing authority of the county or municipality, as
appropriate, may authorize the sale of alcoholic beverages for con-
sumption on the premises if Sunday sales are approved by referen-
dum as provided in paragraph (2) of this subsection:

(A) At any time from 11:55 P.M. on Saturdays until 2:55 A.M. on
Sundays; and

(B) In eating establishments which are located in the unincor-
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porated area of the county, in the case of the county, or which are
located in the corporate limits of the municipality, in the case of a
municipality, on Sundays between the hours of 12:30 P.M. and
12:00 Midnight. As used in this subparagraph, the term “eating
establishment” means an establishment which is licensed to sell
distilled spirits, malt beverages, or wines and which derives at
least 50 percent of its total annual gross food and beverage sales
from the sale of prepared meals or food.

(2) Any governing authority desiring to permit and regulate Sun-
day sales pursuant to paragraph (1) of this subsection shall so provide
by proper resolution or ordinance. Not less than ten nor more than 60
days after the date of approval of such resolution or ordinance, it
shall be the duty of the election superintendent of the county or
municipality to issue the call for an election for the purpose of
submitting the question of Sunday sales to the electors of the county
or municipality for approval or rejection. The superintendent shall
set the date of the election for a day not less than 30 nor more than
60 days after the date of the issuance of the call. The superintendent
shall cause the date and purpose of the election to be published in the
official organ of the county once a week for two weeks immediately
preceding the date thereof. The ballot shall have written or printed
thereon the words:

“( ) YES Shall the governing authority of
(name of municipality or county) be
authorized to permit and regulate
Sunday sales of distilled spirits or
alcoholic beverages for beverage pur-
poses by the drink?”

( ) NO

All persons desiring to vote for approval of Sunday sales shall vote
“Yes,” and those persons desiring to vote for rejection of Sunday sales
shall vote “No.” If more than one-half of the votes cast on the question
are for approval of Sunday sales, the governing authority may by
appropriate resolution or ordinance permit and regulate Sunday
sales by licensees. The expense of the election shall be borne by the
county or municipality in which the election is held. It shall be the
duty of the superintendent to hold and conduct the election. It shall
be his further duty to certify the result thereof to the Secretary of
State.

(j)(1) Notwithstanding any other provisions of law, on and after May
8, 2018, in all counties or municipalities in which the sale of alcoholic
beverages is lawful for consumption on the premises, the governing
authority of the county or municipality may, by resolution or ordi-
nance conditioned on approval in a referendum, authorize the sale of
alcoholic beverages for consumption on the premises on Sundays
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from 11:00 A.M. until 12:00 Midnight in any licensed establishment
which derives at least 50 percent of its total annual gross sales from
the sale of prepared meals or food in all of the combined retail outlets
of the individual establishment where food is served and in any
licensed establishment which derives at least 50 percent of its total
annual gross income from the rental of rooms for overnight lodging.

(2) Any governing authority desiring to permit and regulate Sun-
day sales pursuant to this subsection, but only after a referendum
election, shall so provide by proper resolution or ordinance condi-
tioned on a referendum. Not less than ten nor more than 60 days after
the date of approval of such resolution or ordinance, it shall be the
duty of the election superintendent of the county or municipality to
issue the call for an election for the purpose of submitting the
question of Sunday sales to the electors of the county or municipality
for approval or rejection. The superintendent shall set the date of the
election for a day not less than 30 nor more than 60 days after the
date of the issuance of the call. The superintendent shall cause the
date and purpose of the election to be published in the official organ
of the county once a week for two weeks immediately preceding the
date thereof. The ballot shall have written or printed thereon the
words:

“( ) YES Shall the governing authority of
(name of municipality or county) be
authorized to permit and regulate
Sunday sales of distilled spirits or
alcoholic beverages for beverage pur-
poses by the drink?”

( ) NO

All persons desiring to vote for approval of Sunday sales shall vote
“Yes,” and those persons desiring to vote for rejection of Sunday sales
shall vote “No.” If more than one-half of the votes cast on the question
are for approval of Sunday sales, the governing authority may by
appropriate resolution or ordinance permit and regulate Sunday
sales by licensees. Otherwise, such Sunday sales shall not be permit-
ted. The expense of the election shall be borne by the county or
municipality in which the election is held. It shall be the duty of the
superintendent to hold and conduct the election. It shall be his or her
further duty to certify the result thereof to the Secretary of State.

(3) Notwithstanding this subsection or any other provision of law,
all county or municipal resolutions or ordinances enacted prior to
April 6, 1984, pursuant to the authorizations granted by subsections
(a) through (i) of this Code section are declared to be valid and shall
remain in full force and effect unless affirmatively repealed by the
governing authority of the county or municipality.

(j.1)(1) Notwithstanding any other provisions of law, all counties or
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municipalities in which the governing authority prior to May 8, 2018,
has been authorized pursuant to a referendum to permit the sale of
alcoholic beverages for consumption on the premises on Sundays
from 12:30 P.M. until 12:00 Midnight in any licensed establishment
which derives at least 50 percent of its total annual gross sales from
the sale of prepared meals or food in all of the combined retail outlets
of the individual establishment where food is served and in any
licensed establishment which derives at least 50 percent of its total
annual gross income from the rental of rooms for overnight lodging
may, by resolution or ordinance conditioned on approval in a refer-
endum, authorize the sale of alcoholic beverages for consumption on
the premises of any such establishments on Sundays for an addi-
tional hour and a half during the time period of 11:00 A.M. until 12:30
P.M.

(2) Any governing authority desiring to permit and regulate Sun-
day sales pursuant to this subsection shall so provide by proper
resolution or ordinance conditioned on approval in a referendum
election. Not less than ten nor more than 60 days after the date of
approval of such resolution or ordinance, it shall be the duty of the
election superintendent of the county or municipality to issue the call
for an election for the purpose of submitting the question of Sunday
sales to the electors of the county or municipality for approval or
rejection. The superintendent shall set the date of the election for a
day not less than 30 nor more than 60 days after the date of the
issuance of the call. The superintendent shall cause the date and
purpose of the election to be published in the official organ of the
county once a week for two weeks immediately preceding the date
thereof. The ballot shall have written or printed thereon the words:

“( ) YES Shall the governing authority of
(name of municipality or county) be
authorized to permit and regulate
Sunday sales of distilled spirits or
alcoholic beverages for beverage pur-
poses by the drink from 11:00 A.M.
to 12:30 P.M.?”

( ) NO

All persons desiring to vote for approval of such Sunday sales shall
vote “Yes,” and those persons desiring to vote for rejection of such
Sunday sales shall vote “No.” If more than one-half of the votes cast
on the question are for approval of such Sunday sales, the governing
authority may by appropriate resolution or ordinance permit and
regulate such Sunday sales by licensees. Otherwise, such Sunday
sales shall not be permitted. The expense of the election shall be
borne by the county or municipality in which the election is held. It
shall be the duty of the superintendent to hold and conduct the
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election. It shall be his or her further duty to certify the result thereof
to the Secretary of State.

(3) Notwithstanding this subsection or any other provision of law,
all county or municipal resolutions or ordinances enacted prior to
April 6, 1984, pursuant to the authorizations granted by subsections
(a) through (i) of this Code section are declared to be valid and shall
remain in full force and effect unless affirmatively repealed by the
governing authority of the county or municipality.

(j.2)(1) Notwithstanding any other provisions of law, on and after
August 3, 2020, in all counties or municipalities in which the
governing authority has been authorized pursuant to a referendum
held under this Code section to permit the sale of alcoholic beverages
for consumption on the premises on Sundays from 12:30 P.M. until
12:00 Midnight and has been authorized pursuant to a referendum
held pursuant to subsection (p) of this Code section to permit package
sales of malt beverages and wine, but not distilled spirits, on Sundays
from 12:30 P.M. to 11:30 P.M., the governing authority of the county
or municipality may, by resolution or ordinance conditioned on
approval in a referendum, authorize on Sundays from 11:00 A.M.
until 12:00 Midnight the sale of:

(A) Alcoholic beverages for consumption on the premises in any
licensed establishment which derives at least 50 percent of its total
annual gross sales from the sale of prepared meals or food in all of
the combined retail outlets of the individual establishment where
food is served and in any licensed establishment which derives at
least 50 percent of its total annual gross income from the rental of
rooms for overnight lodging; and

(B) Packages sales of malt beverages and wine.

(2) Any governing authority desiring to permit and regulate such
Sunday sales pursuant to this subsection, but only after a referen-
dum election, shall so provide by proper resolution or ordinance
conditioned on a referendum. Not less than ten nor more than 60 days
after the date of approval of such resolution or ordinance, it shall be
the duty of the election superintendent of the county or municipality
to issue the call for an election for the purpose of submitting the
question of such Sunday sales to the electors of the county or
municipality for approval or rejection. The superintendent shall set
the date of the election for a day not less than 30 nor more than 60
days after the date of the issuance of the call. The superintendent
shall cause the date and purpose of the election to be published in the
official organ of the county once a week for two weeks immediately
preceding the date thereof. The ballot shall have written or printed
thereon the words:
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“( ) YES Shall the governing authority of
(name of municipality or county) be
authorized to permit and regulate
Sunday sales of malt beverages and
wine by the drink from 11:00 A.M. to
12:00 Midnight and Sunday sales of
malt beverages and wine by the
package from 11:00 A.M. to 12:00
Midnight?”

( ) NO

All persons desiring to vote for approval of such Sunday sales shall
vote “Yes,” and those persons desiring to vote for rejection of such
Sunday sales shall vote “No.” If more than one-half of the votes cast
on the question are for approval of such Sunday sales, the governing
authority may by appropriate resolution or ordinance permit and
regulate such Sunday sales by licensees. Otherwise, such Sunday
sales shall not be permitted. The expense of the election shall be
borne by the county or municipality in which the election is held. It
shall be the duty of the superintendent to hold and conduct the
election. It shall be his or her further duty to certify the result thereof
to the Secretary of State.

(3) Notwithstanding this subsection or any other provision of law,
all county or municipal resolutions or ordinances enacted prior to
August 3, 2020, pursuant to the authorizations granted by any other
provision of this Code section are declared to be valid and shall
remain in full force and effect unless affirmatively repealed by the
governing authority of the county or municipality.

(j.3)(1) Notwithstanding any other provisions of law, on and after
August 3, 2020, in all counties or municipalities in which the
governing authority has been authorized pursuant to a referendum
held under this Code section to permit the sale of alcoholic beverages
for consumption on the premises on Sundays from 12:30 P.M. until
12:00 Midnight and has been authorized pursuant to a referendum
held under subsection (q) of this Code section to permit package sales
of malt beverages, wine, and distilled spirits on Sundays from 12:30
P.M. to 11:30 P.M., the governing authority of the county or munici-
pality may, by resolution or ordinance conditioned on approval in a
referendum, authorize on Sundays from 11:00 A.M. until 12:00
Midnight the sale of:

(A) Alcoholic beverages for consumption on the premises in any
licensed establishment which derives at least 50 percent of its total
annual gross sales from the sale of prepared meals or food in all of
the combined retail outlets of the individual establishment where
food is served and in any licensed establishment which derives at
least 50 percent of its total annual gross income from the rental of
rooms for overnight lodging; and

3-3-7 3-3-7REGULATION OF ALCOHOLIC BEVERAGES

1192025 Supp.



(B) Packages sales of malt beverages, wine, and distilled spirits.

(2) Any governing authority desiring to permit and regulate such
Sunday sales pursuant to this subsection, but only after a referen-
dum election, shall so provide by proper resolution or ordinance
conditioned on a referendum. Not less than ten nor more than 60 days
after the date of approval of such resolution or ordinance, it shall be
the duty of the election superintendent of the county or municipality
to issue the call for an election for the purpose of submitting the
question of such Sunday sales to the electors of the county or
municipality for approval or rejection. The superintendent shall set
the date of the election for a day not less than 30 nor more than 60
days after the date of the issuance of the call. The superintendent
shall cause the date and purpose of the election to be published in the
official organ of the county once a week for two weeks immediately
preceding the date thereof. The ballot shall have written or printed
thereon the words:

“( ) YES Shall the governing authority of
(name of municipality or county) be
authorized to permit and regulate
Sunday sales of malt beverages,
wine, and distilled spirits by the
drink from 11:00 A.M. to 12:00 Mid-
night and by the package from 11:00
A.M. to 12:00 Midnight?”

( ) NO

All persons desiring to vote for approval of such Sunday sales shall
vote “Yes,” and those persons desiring to vote for rejection of such
Sunday sales shall vote “No.” If more than one-half of the votes cast
on the question are for approval of such Sunday sales, the governing
authority may by appropriate resolution or ordinance permit and
regulate such Sunday sales by licensees. Otherwise, such Sunday
sales shall not be permitted. The expense of the election shall be
borne by the county or municipality in which the election is held. It
shall be the duty of the superintendent to hold and conduct the
election. It shall be his or her further duty to certify the result thereof
to the Secretary of State.

(3) Notwithstanding this subsection or any other provision of law,
all county or municipal resolutions or ordinances enacted prior to
August 3, 2020, pursuant to the authorizations granted by any other
provision of this Code section are declared to be valid and shall
remain in full force and effect unless affirmatively repealed by the
governing authority of the county or municipality.

(k)(1) Notwithstanding other laws, in any county in which one-half of
the net revenues collected from the legalizing, controlling, licensing,
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and taxing of the wholesale and retail sale of alcoholic beverages is
paid over to the boards of education in such county, a municipality
having an independent school system shall be authorized through its
governing authority, either by proper resolution or ordinance ap-
proved by a majority of that governing authority or by proper
resolution or ordinance so approved and by its terms having its
effectiveness being contingent upon referendum approval pursuant
to paragraph (2) of this subsection, to allow:

(A) The sale of alcoholic beverages for consumption on the
premises at any time from 11:55 P.M. on Saturdays and three hours
immediately following such time; and

(B) The sale and service by the drink of alcoholic beverages on
Sundays from 12:30 P.M. until 12:00 Midnight in any licensed
establishment which derives at least 50 percent of its total annual
gross food and beverage sales from the sale of prepared meals or
food in all of the combined retail outlets of the individual estab-
lishment where food is served and in any licensed establishment
which derives at least 50 percent of its total annual gross income
from the rental of rooms for overnight lodging.

(2) If a resolution or ordinance is approved pursuant to paragraph
(1) of this subsection and by its terms has its effectiveness contingent
upon referendum approval pursuant to this paragraph, not less than
ten nor more than 60 days after the date of approval of such
resolution or ordinance it shall be the duty of the election superin-
tendent of the municipality, whose governing authority approved that
resolution or ordinance, to issue the call for an election for the
purpose of submitting the question of Sunday sales to the electors of
that municipality for approval or rejection. The superintendent shall
set the date of the election for a day not less than 30 nor more than
60 days after the date of the issuance of the call. The superintendent
shall cause the date and purpose of the election to be published in the
official organ of the county in which that municipality is located once
a week for two weeks immediately preceding the date thereof. The
ballot shall have written or printed thereon the words:

“( ) YES Shall Sunday sales of alcoholic bev-
erages by the drink be authorized in
(name of municipality)?”( ) NO

All persons desiring to vote for approval of Sunday sales shall vote
“Yes,” and those persons desiring to vote for rejection of Sunday sales
shall vote “No.” If more than one-half of the votes cast on the question
are for approval of Sunday sales, the resolution or ordinance approv-
ing such Sunday sales shall become effective upon the date so
specified in that resolution or ordinance. The expense of the election
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shall be borne by the municipality in which the election is held. It
shall be the duty of the superintendent to hold and conduct the
election. It shall be his further duty to certify the result thereof to the
Secretary of State.

(l) In all counties having a population of 160,000 or more according to
the United States decennial census of 1980 or any future such census in
which the sale of alcoholic beverages is lawful and in all municipalities
within such counties in which the sale of alcoholic beverages is lawful,
the governing authority of the county or municipality, as appropriate,
may authorize the sale of alcoholic beverages for consumption on the
premises:

(1) At any time from 11:55 P.M. on Saturdays until 2:55 A.M. on
Sundays;

(2) In eating establishments which are located in the unincorpo-
rated area of the county, in the case of the county, or which are located
in the corporate limits of the municipality, in the case of a munici-
pality, on Sundays between the hours of 12:30 P.M. and 12:00
Midnight. As used in this paragraph, the term “eating establishment”
means an establishment which is licensed to sell distilled spirits,
malt beverages, or wines and which derives at least 50 percent of its
total annual gross food and beverage sales from the sale of prepared
meals or food; and

(3) In inns which are located in the unincorporated area of the
county, in the case of the county, or which are located in the corporate
limits of the municipality, in the case of a municipality, on Sundays
between the hours of 12:30 P.M. and 12:00 Midnight. As used in this
paragraph, the term “inn” means an establishment which is licensed
to sell distilled spirits, malt beverages, or wines and which derives at
least 50 percent of its total annual gross income from the rental of
rooms for overnight lodging.

The provisions of this subsection are in addition to or cumulative of and
not in lieu of any other provisions of this title granting certain authority
to a county or municipality relative to the sale of alcoholic beverages for
consumption on the premises.

(m) In all municipalities or counties or in any portion of any
municipality or county in which the sale of alcoholic beverages is lawful,
the governing authority of the municipality or county may authorize
the sale of alcoholic beverages for consumption on the premises at any
time from 11:55 P.M. on Saturdays until 2:55 A.M. on Sundays by the
adoption of an ordinance or resolution. The provisions of this subsection
are in addition to or cumulative of and not in lieu of any other
provisions of this title granting certain authority to a county or
municipality relative to the sale of alcoholic beverages for consumption
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on the premises. Said authorization may be revoked by such govern-
mental authority in the same manner.

(n) A municipality in which the sale of alcoholic beverages on Sunday
is authorized by any other provision of law may by the adoption of an
ordinance authorize the sale of alcoholic beverages in public stadiums,
coliseums and auditoriums owned or controlled by it or by a public
authority and having seating capacity in excess of 2,500 people on
Sunday between the hours of 12:30 P.M. and midnight.

(o)(1) As used in this subsection, the term “bowling center” means an
establishment which is licensed to sell distilled spirits, malt bever-
ages, or wines and which derives at least 50 percent of its total
annual gross revenues either from the rental of bowling lanes and
bowling equipment or from the combination of the rental of bowling
lanes and bowling equipment and the sale of prepared meals and
other food products.

(2) The governing authority of any municipality or county in any
portion of which the sale of alcoholic beverages is authorized may by
ordinance authorize the sale of alcoholic beverages for consumption
on the premises in any bowling center located within the jurisdiction
of such governing authority between the hours of 12:30 P.M. and
12:00 Midnight on Sundays.

(p)(1) Notwithstanding other laws, in each county or municipality in
which package sales of malt beverages and wine by retailers are
lawful, but package sales of distilled spirits by retailers are not
lawful, the governing authority of the county or municipality, as
appropriate, may authorize package sales by retailers of malt bever-
ages and wine on Sundays between the hours of 12:30 P.M. and 11:30
P.M., if such Sunday sales of both malt beverages and wine are
approved by referendum as provided in paragraph (2) of this subsec-
tion.

(2) Any governing authority desiring to permit and regulate pack-
age sales by retailers of both malt beverages and wine on Sundays
between the hours of 12:30 P.M. and 11:30 P.M., pursuant to para-
graph (1) of this subsection, shall so provide by proper resolution or
ordinance specifying the hours during such period when such pack-
age sales may occur. Upon receipt of the resolution or ordinance, the
election superintendent shall issue the call for an election for the
purpose of submitting the question of Sunday package sales by
retailers of both malt beverages and wine to the electors of that
county or municipality for approval or rejection. The election super-
intendent shall issue the call and shall conduct the election on a date
and in the manner authorized under Code Section 21-2-540. The
election superintendent shall cause the date and purpose of the
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election to be published once a week for four weeks immediately
preceding the date of the election in the official organ of the county.
The ballot shall have written or printed thereon the words:

“( ) YES Shall the governing authority of
(name of county or municipality) be
authorized to permit and regulate
package sales by retailers of both
malt beverages and wine on Sun-
days between the hours of 12:30
P.M. and 11:30 P.M.?”

( ) NO

All persons desiring to vote for approval of package sales by retailers
of malt beverages and wine on Sundays between the hours of 12:30
P.M. and 11:30 P.M. shall vote “Yes,” and all persons desiring to vote
for rejection of package sales by retailers of malt beverages and wine
on Sundays between the hours of 12:30 P.M. and 11:30 P.M. shall vote
“No.” If more than one-half of the votes cast on the question are for
approval of Sunday package sales by retailers of malt beverages and
wine on Sundays between the hours of 12:30 P.M. and 11:30 P.M., the
resolution or ordinance approving such Sunday package sales by
retailers of malt beverages and wine shall become effective upon the
date so specified in that resolution or ordinance. The expense of the
election shall be borne by the county or municipality in which the
election is held. The election superintendent shall canvass the
returns, declare the result of the election, and certify the result to the
Secretary of State.

(3) Whenever package sales of malt beverages and wine on Sun-
days between the hours of 12:30 P.M. and 11:30 P.M. are authorized
by a county or municipality pursuant to this subsection, Sunday
package sales by retailers of malt beverages and wine may be made
only by licensed retailers that are licensed to sell by the package.

(4) The provisions of this subsection are in addition to or cumula-
tive of and not in lieu of any other provisions of this title relative to
the sale of malt beverages and wine by retailers.

(p.1) Notwithstanding other laws, in all counties or municipalities in
which package sales by retailers of malt beverages and wine, but not
distilled spirits, have been authorized on Sunday from 12:30 P.M. to
11:30 P.M. pursuant to a referendum held under subsection (p) of this
Code section and sales of alcoholic beverages for consumption on the
premises on Sundays from 11:00 A.M. to 12:00 Midnight, including for
an additional hour and a half from 11:00 A.M. to 12:30 P.M., have been
authorized pursuant to a referendum held under subsection (j) or (j.1) of
this Code section, the governing authority of the county or municipality,
as appropriate, may by adoption of a resolution or ordinance allow
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package sales by retailers of malt beverages and wine for consumption
off the premises on Sundays from 11:00 A.M. until 12:00 Midnight. The
provisions of this subsection are in addition to or cumulative of and not
in lieu of any other provisions of this title relative to the sale of alcoholic
beverages by retailers.

(q)(1) Notwithstanding other laws, in each county or municipality in
which package sales of malt beverages, wine, and distilled spirits by
retailers are all lawful, the governing authority of the county or
municipality, as appropriate, may authorize package sales by retail-
ers of malt beverages, wine, and distilled spirits on Sundays between
the hours of 12:30 P.M. and 11:30 P.M., if such Sunday sales of malt
beverages, wine, and distilled spirits are approved by referendum as
provided in paragraph (2) of this subsection. If the governing author-
ity seeks authorization for Sunday sales of alcoholic beverages
pursuant to this subsection, the governing authority shall seek
authorization of package sales by retailers of all alcoholic beverages,
including malt beverages, wine, and distilled spirits, and not of only
one type of alcoholic beverage.

(2) Any governing authority desiring to permit and regulate pack-
age sales by retailers of malt beverages, wine, and distilled spirits on
Sundays between the hours of 12:30 P.M. and 11:30 P.M., pursuant to
paragraph (1) of this subsection, shall so provide by proper resolution
or ordinance specifying the hours during such period when such
package sales may occur. Upon receipt of the resolution or ordinance,
the election superintendent shall issue the call for an election for the
purpose of submitting the question of Sunday package sales by
retailers of malt beverages, wine, and distilled spirits to the electors
of that county or municipality for approval or rejection. The election
superintendent shall issue the call and shall conduct the election on
a date and in the manner authorized under Code Section 21-2-540.
The election superintendent shall cause the date and purpose of the
election to be published once a week for four weeks immediately
preceding the date of the election in the official organ of the county.
The ballot shall have written or printed thereon the words:

“( ) YES Shall the governing authority of
(name of county or municipality) be
authorized to permit and regulate
package sales by retailers of malt
beverages, wine, and distilled spirits
on Sundays between the hours of
12:30 P.M. and 11:30 P.M.?”

( ) NO

All persons desiring to vote for approval of package sales by retailers
of malt beverages, wine, and distilled spirits on Sundays between the
hours of 12:30 P.M. and 11:30 P.M. shall vote “Yes,” and all persons
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desiring to vote for rejection of package sales by retailers of malt
beverages, wine, and distilled spirits on Sundays between the hours
of 12:30 P.M. and 11:30 P.M. shall vote “No.” If more than one-half of
the votes cast on the question are for approval of Sunday package
sales by retailers of malt beverages, wine, and distilled spirits on
Sundays between the hours of 12:30 P.M. and 11:30 P.M., the
resolution or ordinance approving such Sunday package sales by
retailers of malt beverages, wine, and distilled spirits shall become
effective upon the date so specified in that resolution or ordinance. If
more than one-half of the votes cast on the question are for disap-
proval of Sunday package sales by retailers of malt beverages, wine,
and distilled spirits on Sundays between the hours of 12:30 P.M. and
11:30 P.M., such rejection shall not nullify the prior election results
for approval of Sunday package sales by retailers of malt beverages
and wine on Sundays between the hours of 12:30 P.M. and 11:30 P.M.
pursuant to subsection (p) of this Code section. The expense of the
election shall be borne by the county or municipality in which the
election is held. The election superintendent shall canvass the
returns, declare the result of the election, and certify the result to the
Secretary of State.

(3) Whenever package sales of malt beverages, wine, and distilled
spirits on Sundays between the hours of 12:30 P.M. and 11:30 P.M.
are authorized by a county or municipality pursuant to this subsec-
tion, Sunday package sales by retailers of malt beverages, wine, and
distilled spirits may be made only by licensed retailers that are
licensed to sell by the package.

(4) The provisions of this subsection are in addition to or cumula-
tive of and not in lieu of any other provisions of this title relative to
the sale of alcoholic beverages by retailers.

(q.1) Notwithstanding other laws, in all counties or municipalities in
which package sales by retailers of malt beverages, wine, and distilled
spirits have been authorized on Sundays beginning from 12:30 P.M. to
11:30 P.M. pursuant to a referendum held under subsection (q) of this
Code section and sales of alcoholic beverages for consumption on the
premises on Sundays from 11:00 A.M. to 12:00 Midnight have been
authorized pursuant to a referendum held under subsection (j) or (j.1) of
this Code section, the governing authority of the county or municipality,
as appropriate, may by adoption of a resolution or ordinance allow
package sales by retailers of malt beverages, wine, and distilled spirits
for consumption off the premises on Sundays from 11:00 A.M. until
12:00 Midnight. The provisions of this subsection are in addition to or
cumulative of and not in lieu of any other provisions of this title relative
to the sale of alcoholic beverages by retailers.

(r) Notwithstanding any other provisions of law, in all counties or
municipalities in which the sale of alcoholic beverages is lawful for
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consumption on the premises, the governing authority of the county or
municipality, as appropriate, may by adoption of a resolution or
ordinance authorize the sale of alcoholic beverages for consumption on
the premises from 12:30 P.M. until 12:00 Midnight on one Sunday
during each calendar year that shall be designated in such resolution or
ordinance. Any sales for consumption on the premises made pursuant
to this subsection shall be subject to such terms and conditions as may
be required by the governing authority of the county or municipality.

(s)(1) As used in this subsection, the term “special entertainment
district” means contiguous properties upon which is located a festival
marketplace and entertainment project which receives or has re-
ceived financing in whole or in part by public funds and which
contains a minimum of 200,000 square feet of gross leasable space for
retail sales and entertainment purposes and which is located in the
central business district of a municipality if more than 50 percent of
such contiguous properties are owned or controlled by a governmen-
tal entity.

(2) Notwithstanding any other provisions of law, a municipality
may, by resolution or ordinance, authorize in any locally designated
special entertainment district the sale of alcoholic beverages for
consumption on the premises:

(A) On Saturdays from 11:55 P.M. and the three hours immedi-
ately following such time; and

(B) On Sundays from 11:00 A.M. until 12:00 Midnight.

History.
Code 1933, § 5A-507, enacted by Ga. L.

1980, p. 1573, § 1; Ga. L. 1981, p. 540,
§§ 1, 2; Ga. L. 1982, p. 521, §§ 1, 2; Ga. L.
1982, p. 1463, §§ 2, 9; Ga. L. 1982, p.
1768, § 2; Ga. L. 1982, p. 1855, §§ 1, 3;
Ga. L. 1983, p. 3, § 4; Ga. L. 1983, p. 806,
§ 5; Ga. L. 1984, p. 22, § 3; Ga. L. 1984, p.
1683, § 1; Ga. L. 1984, p. 1685, § 1; Ga. L.
1984, p. 1691, § 1; Ga. L. 1985, p. 149,
§ 3; Ga. L. 1985, p. 1000, § 1; Ga. L. 1987,
p. 381, § 1; Ga. L. 1988, p. 232, § 1; Ga. L.
1989, p. 1487, §§ 1, 2; Ga. L. 1990, p. 8,
§ 3; Ga. L. 1992, p. 1214, § 1; Ga. L. 1992,
p. 2929, § 1; Ga. L. 1994, p. 237, § 2; Ga.
L. 1994, p. 395, § 1; Ga. L. 1996, p. 830,
§ 1; Ga. L. 1998, p. 839, § 1; Ga. L. 1999,
p. 1225, § 1; Ga. L. 2002, p. 1473, § 1; Ga.
L. 2011, p. 49, § 1/SB 10; Ga. L. 2013, p.
767, § 1/HB 124; Ga. L. 2014, p. 13,
§ 1/SB 318; Ga. L. 2015, p. 20, § 1/SB
103; Ga. L. 2018, p. 896, § 1/SB 17; Ga. L.

2020, p. 615, § 2/HB 879; Ga. L. 2021, p.
922, § 3/HB 497; Ga. L. 2024, p. 784, §
1/HB 1073, effective May 6, 2024.
Amendments.

The 2020 amendment, effective Au-
gust 3, 2020, added subsections (j.2), (j.3),
(p.1), and (q.1).

The 2021 amendment, effective May
10, 2021, part of an Act to revise, modern-
ize, and correct the Code, substituted “in
which the governing authority” for “in
which governing authority” near the
middle of paragraphs (j.2)(1) and (j.3)(1).

The 2024 amendment, effective May
6, 2024, added subsection (s).
Code Commission notes.

Pursuant to Code Section 28-9-5, in
2020, “August 3, 2020,” was substituted
for “the effective date of this Code section”
in paragraphs (j.2)(1), (j.2)(3), (j.3)(1) and
(j.3)(3), and “under subsection (q)” was
substituted for “under (q)” in the first
sentence of subsection (q.1).
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3-3-10. Delivery of malt beverages, wine, and distilled spirits for
personal use; marketing, receiving, and processing or-
ders; regulation; penalty.

(a) For purposes of this Code section, the term:

(1) “Air carrier” means a person that undertakes by any means,
directly or indirectly, to provide air transportation.

(2) “Carrier” means any person, including without limitation any
motor carrier, freight forwarder, or air carrier, whose business is to
transport goods or people while acting in the capacity as common,
private, or contract transporter of a product or service using its
facilities or those of other carriers.

(3) “Electronic means” means internet enabled technology and
digital media, including, but not limited to, websites and consumer
applications accessible through computers, smartphones, or other
electronic devices.

(4) “Employee” means an individual who is:

(A) A full-time or part-time employee of a packaged goods
retailer; and

(B) Authorized to act as an agent of such packaged goods
retailer.

(5) “Freight forwarder” means a person holding itself out to the
general public to provide transportation of property for compensation
and in the ordinary course of its business:

(A) Assembles and consolidates, or provides for the assembly
and consolidation of, shipments and performs or provides for break
bulk and distribution operations of the shipments;

(B) Assumes responsibility for such transportation from the
place of receipt to the place of destination; and

(C) Uses for any part of such transportation another freight
forwarder, an air carrier, a motor carrier, or any other carrier.

(6) “Motor carrier” means a person that provides motor vehicle
transportation for compensation.

(7) “Packaged goods retailer” means a person licensed under this
title as a retailer to sell alcoholic beverages in unbroken packages for
consumption off the premises that is not:

(A) A manufacturer or any other person licensed to manufacture
alcoholic beverages;

(B) A carrier;
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(C) A shipper; or

(D) A person that takes delivery of alcoholic beverages directly
from a:

(i) Retailer; or

(ii) Manufacturer or any other person licensed to manufacture
alcoholic beverages.

(8) “Proper identification” shall have the same meaning as pro-
vided in Code Section 3-3-23.

(9) “Third party” means:

(A) Any person that:

(i) Is registered to do business in this state;

(ii) Has a contractual relationship with a packaged goods
retailer;

(iii) Is authorized to act as an agent of such packaged goods
retailer; and

(iv) Is not a manufacturer, any other person licensed to
manufacture alcoholic beverages, or an affiliate of such manu-
facturer or such other person; or

(B) Any full-time or part-time employee or independent contrac-
tor of any person that:

(i) Is registered to do business in this state;

(ii) Has a contractual relationship with such third party as
defined in subparagraph (A) of this paragraph;

(iii) Is authorized to act as an agent of such third party as
defined in subparagraph (A) of this paragraph; and

(iv) Is not a manufacturer, any other person licensed to
manufacture alcoholic beverages, or an affiliate of such manu-
facturer or such other person.

(b) Notwithstanding any other provision of law, and except where
prohibited by local ordinance or resolution, a packaged goods retailer
may deliver malt beverages and wine in unbroken packages lawfully
sold to and purchased by an individual for personal use and not for
resale to an address designated by such individual, subject to the
following terms and conditions:

(1) The individual making the purchase shall, prior to ordering
and purchasing malt beverages and wine for delivery, establish an
account maintained by the packaged goods retailer that shall be
available for inspection by the department;
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(2) The packaged goods retailer or employee shall process all
payments made by the individual who is transacting the purchase
with the packaged goods retailer prior to the malt beverages and wine
leaving such packaged goods retailer’s licensed premises for delivery;

(3) The packaged goods retailer, employee, or third party shall
assemble, package, and fulfill each order at the licensed premises of
the packaged goods retailer from inventory located at such licensed
premises and shall not pull from the inventory of any other person,
including another retailer or licensed premises;

(4) All malt beverages and wine that leave the licensed premises of
the packaged goods retailer for delivery shall:

(A) Remain in the possession of the individual, either the
packaged goods retailer, the employee, or the third party, that
removed it from the licensed premises for delivery and shall not be
transferred to any other person until the time of delivery in
compliance with the requirements of this subsection or until the
time of the return to the packaged goods retailer if delivery is not
made;

(B) Only be transported in a vehicle or other transportation
device containing products or goods traveling in intrastate com-
merce for delivery in the local licensing jurisdiction of the licensed
premises of such packaged goods retailer; and

(C) Not be carried, commingled, or stored with, or transported in
any vehicle or other transportation device containing, products or
goods traveling in interstate commerce for delivery;

(5) Delivery shall be made by the packaged goods retailer, em-
ployee, or third party who:

(A) Is at least 21 years of age;

(B) Has a valid Georgia driver’s license;

(C) Has undergone within the last 12 months a background
check that includes a local and national criminal history and
driving records and:

(i) Has not had more than three moving violations in the prior
three-year period;

(ii) Has not had a major traffic violation, as such term is
defined in Code Section 40-5-142, in the prior three-year period;

(iii) Has not been convicted within the past seven years of
driving under the influence of drugs or alcohol;

(iv) Has not been convicted at any time of fraud, a sexual
offense, the use of a motor vehicle to commit a felony, a crime
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involving property damage, a crime involving theft, a crime
involving an act of violence, or a crime involving an act of terror;
and

(v) Does not have a match on the National Sex Offender
Registry data base;

(D) Has undergone training approved by the department on
sales and delivery of malt beverages and wine in this state;

(E) Shall not possess or handle as part of or during the delivery
forms of compensation that are used to purchase or transact the
sale of malt beverages and wine;

(F) Does not receive compensation based upon whether an
attempted delivery results in a completed transaction; and

(G) At all times during which the malt beverages and wine to be
delivered are in the vehicle, transportation device, possession, or
care of such packaged goods retailer, employee, or third party, shall
not also have in his or her vehicle, transportation device, posses-
sion, or care any products or goods traveling in interstate com-
merce;

(6) Delivery shall be made by the packaged goods retailer, em-
ployee, or third party to an individual who is at least 21 years of age
and presents proper identification verifying the age of such indi-
vidual;

(7) At the time of delivery, the packaged goods retailer, employee,
or third party shall verify the identity and age of the individual
accepting delivery by validating the proper identification of the
individual accepting delivery in person and obtaining his or her
signature on a written or electronic acknowledgment of receipt of the
order and certification of legal age to purchase malt beverages and
wine. The packaged goods retailer, employee, or third party shall
scan or otherwise verify the proper identification of the individual
accepting delivery at the time of delivery and shall retain a record of
such individual’s name and date of birth that shall be available for
inspection upon request for a minimum of three years;

(8) The packaged goods retailer, employee, or third party conduct-
ing the delivery shall refuse to make the delivery if:

(A) No individual is visibly present and available at the address
to accept delivery; or

(B) The individual visibly present and available attempting to
accept the delivery:

(i) Is less than 21 years of age;
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(ii) Fails to produce proper identification verifying his or her
age;

(iii) Fails to provide a signature that matches such proper
identification; or

(iv) Is noticeably intoxicated;

(9) All deliveries shall be inspected at the time of delivery by the
individual accepting such delivery. The transaction shall be deemed
complete upon acceptance of delivery of the malt beverages and wine,
and all sales shall be final;

(10) The delivery address shall be located within the local licens-
ing jurisdiction of the packaged goods retailer;

(11) The delivery shall take place only during the lawful times
when malt beverages and wine can be sold by the packaged goods
retailer for consumption off the premises;

(12) The delivery shall be made only within the same calendar day
on which the malt beverages and wine leave the licensed premises of
the packaged goods retailer for delivery; and

(13) No delivery shall knowingly be made to any address or to any
property that is part of:

(A) Any public or private elementary or secondary educational
school, including without limitation any dormitory, housing, or
common space located on the campus of any elementary or second-
ary educational school;

(B) Any prison, reformatory, and other correctional facilities;

(C) Any addiction or substance abuse facilities;

(D) Any locker, mailbox, package shipping location, or similar
service or storage facility business; or

(E) Any retailer.

(c) A packaged goods retailer may use electronic means to market,
receive, and process orders for malt beverages and wine it is licensed to
sell placed by individuals who are at least 21 years of age, provided that
any such orders shall be delivered in accordance with subsection (b) of
this Code section.

(d) A packaged goods retailer may market, receive, and process
orders for malt beverages and wine it is licensed to sell placed by
individuals who are at least 21 years of age using electronic means
owned, operated, or maintained by a third party, provided that any such
orders shall be delivered in accordance with subsection (b) of this Code
section and:
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(1) The packaged goods retailer maintains control and responsibil-
ity over the sales transaction and the transfer of the physical
possession of the malt beverages and wine from the inventory of such
packaged goods retailer to the individual conducting the delivery in
accordance with subsection (b) of this Code section;

(2) The packaged goods retailer shall retain sole discretion to
determine whether to accept and complete an order or to reject an
order;

(3) The purchase transaction takes place between the individual
placing the order and the packaged goods retailer and the packaged
goods retailer appears as the merchant of record at all times,
including at the time of purchase and at the time of receipt of the
delivery;

(4) Any credit or debit card information provided by the individual
placing the order to a third party for the purpose of transacting the
purchase with the packaged goods retailer is automatically directed
to the packaged goods retailer;

(5) The packaged goods retailer that accepts the order receives the
payment that is made by the individual who is transacting the
purchase with such packaged goods retailer; and

(6) The delivery of malt beverages and wine to the individual who
placed the order is made by the packaged goods retailer, employee, or
third party in compliance with the requirements of subsection (b) of
this Code section.

(d.1) Notwithstanding any other provision of law, and except where
prohibited by local ordinance or resolution, a licensed retail package
liquor store that is also a packaged goods retailer may deliver distilled
spirits in unbroken packages lawfully sold to and purchased by an
individual for personal use and not for resale in the same manner and
under the same terms and conditions as provided in this Code section
for the delivery of malt beverages and wine.

(e) The department shall develop a curriculum for or list of required
elements of the sales and delivery training required under subpara-
graph (b)(4)(D) of this Code section and shall determine the providers
approved to conduct such training. A packaged goods retailer or third
party may submit to the department a proposed program for such
required training, upon receipt of which the department shall have 15
days to approve, deny, or indicate what modifications are necessary to
such program.

(f) Persons appointed by the commissioner as special agents or
enforcement officers of the department shall, in addition to the powers
and duties provided for in Code Section 3-2-30, have the power to
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inspect, without a warrant, in a lawful manner any premises of the
packaged goods retailer or any vehicle or other transportation device
being used by the packaged goods retailer, employee, or third party to
make a delivery under this Code section for the purpose of:

(1) Determining if any of the provisions of this Code section or any
rule or regulation promulgated under its authority is being violated;
or

(2) Securing evidence as may be needed for an administrative
proceedings action, as provided in this Code section or any other
provisions of this title.

(g) The commissioner shall be authorized to promulgate and enforce
such rules and regulations as it may deem necessary to carry out or
make effective the provisions of this Code section, including, but not
limited to, rules and regulations governing the training of individuals
making deliveries.

(h)(1) In addition to the commissioner’s power to suspend, revoke, or
cancel licenses, permits, or registrations issued pursuant to this title,
upon a violation of any provision of this Code section or any rule or
regulation promulgated thereunder, the commissioner shall have the
power to impose a fine not to exceed $500.00 for each violation and
may suspend for up to 30 days for each violation the authorization
provided by this Code section for the packaged goods retailer to
deliver malt beverages and wine or to use an employee or third party
to deliver malt beverages and wine. Any violation committed by an
employee or a third party shall be attributed to and deemed to be an
act taken by a packaged goods retailer for purposes of this Code
section. A packaged goods retailer, employee, and third party may
each be fined for the same violation. Nothing in this paragraph shall
be construed to allow the commissioner to suspend or terminate the
authorization of a packaged goods retailer to sell malt beverages and
wine on the licensed premises as a result of a violation of this Code
section by a third party.

(2) Any local governing authority of a municipality or county that
issues a license to a packaged goods retailer and allows for delivery of
malt beverages and wine by a packaged goods retailer, an employee,
or a third party may impose penalties upon a packaged goods retailer,
employee, or third party, and may fine more than one person for the
same violation, provided that such penalties do not exceed the
amount of the fine or the number of delivery suspension days
provided for in this paragraph. Nothing in this paragraph shall be
construed to allow any local governing authority of a municipality or
county to suspend or terminate the authorization of a packaged goods
retailer to sell malt beverages and wine on the licensed premises as
a result of a violation of this Code section.
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(3) The penalties provided for in this Code section shall be in
addition to any criminal penalties that may otherwise be provided by
law.

History.
Code 1981, § 3-3-10, enacted by Ga. L.

2020, p. 615, § 3/HB 879.

Effective date.
This Code section became effective Au-

gust 3, 2020.

3-3-11. Sale of mixed drinks for off premises consumption.

(a) For purposes of this Code section, the term:

(1) “Approved container” means a tamper evident container that:

(A) Does not contain openings or straw holes;

(B) Is sealed in a manner that is visibly apparent if the container
has been subsequently opened or tampered with; and

(C) Has an affixed label or marking that identifies the licensee
that prepared and sold the mixed drink.

(2) “Curbside pick-up” means when a licensee furnishes purchased
goods to a customer’s vehicle within a clearly designated pick-up area
located within a paved parking area adjacent to the licensed prem-
ises.

(3) “Food service establishment” means any establishment holding
a valid food service permit from its respective county health depart-
ment.

(4) “Mixed drink” means a beverage prepared by combining dis-
tilled spirits with nonalcoholic liquid or liquids and that:

(A) Is prepared on the day of sale by an employee of the licensee;

(B) Contains no more than 3 ounces of distilled spirits; and

(C) Is sealed in an approved container.

(b) Notwithstanding any other contrary provision of law and unless
otherwise prohibited by local ordinance or resolution, any food service
establishment which is licensed to sell distilled spirits for consumption
on the premises may sell mixed drinks for off-premises consumption in
approved containers, provided that such mixed drinks are:

(1) Sold to an individual 21 years of age or older who shall be
limited to two mixed drinks per entree ordered;

(2) Accompanied by a food order and a sales receipt with a time
stamp that indicates the date and time of such purchases;

(3) Sold for personal use and not for resale and picked up in person
by the same individual customer to whom the mixed drinks and
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entrees were sold and from whom the food service establishment
received payment; provided, however, that such individual customer
shall not include a delivery service or third-party agent; and

(4) Furnished with the accompanying food order to the customer
on the premises or by way of curbside pick-up.

(c) If transported in a motor vehicle, the customer shall place the
mixed drink in a locked glove compartment, a locked trunk, or the area
behind the last upright seat of a motor vehicle that is not equipped with
a trunk.

(d) Sales of mixed drinks for off-premises consumption shall be taxed
in accordance with Code Sections 3-4-130 through 3-4-133.

(e) The commissioner shall promulgate and enforce such rules and
regulations as he or she may deem reasonable and necessary to
effectuate the provisions of this Code section.

History.
Code 1981, § 3-3-11, enacted by Ga. L.

2021, p. 498, § 1/SB 236.

Effective date.
This Code section became effective May

5, 2021.

ARTICLE 2

PROHIBITED ACTS

3-3-21. Sales of alcoholic beverages near churches, school build-
ings, or other sites.

(a)(1) No person knowingly and intentionally may sell or offer to sell:

(A) Any distilled spirits in or within 100 yards of any church
building or within 200 yards of any school building, educational
building, school grounds, or college campus;

(B) Any wine or malt beverages within 100 yards of any school
building, school grounds, or college campus. This subparagraph
shall not apply at any location for which a license has been issued
prior to July 1, 1981, nor to the renewal of such license. Nor shall
this subparagraph apply at any location for which a new license is
applied for if the sale of wine and beer was lawful at such location
at any time during the 12 months immediately preceding such
application. Nothing in this subparagraph shall prohibit a grocery
store licensed for the retail sale of only wine and malt beverages for
consumption off the premises from selling wine or malt beverages
within 100 yards of any school building, or college campus, where
so permitted by resolution or ordinance of the county or municipal-
ity. As used in this subparagraph, the term “grocery store” means a
retail establishment which has a total retail floor space of at least
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10,000 square feet of which at least 85 percent is reserved for the
sale of food and other nonalcoholic items, conducts all of its sales
inside the building containing its retail floor space, and meets such
other criteria as may be required by the local governing authority
of the county or municipality; or

(C) Any distilled spirits, wine, or malt beverages within 100
yards of an alcoholic treatment center owned and operated by this
state or any county or municipal government therein. This para-
graph shall not apply to any business having a license in effect on
July 1, 1981.

(2) As used in this subsection, the term “school building” or
“educational building” shall apply only to state, county, city, or church
school buildings and to such buildings at such other schools in which
are taught subjects commonly taught in the common schools and
colleges of this state and which are public schools or private schools
as defined in subsection (b) of Code Section 20-2-690.

(b) Nothing contained in this Code section shall prohibit the licens-
ing of the sale or distribution of alcoholic beverages by:

(1) Hotels of 50 rooms or more which have been in continuous
operation for a period of at least five years preceding July 1, 1981;

(2) Bona fide private clubs, owning their own homes, subject to
licensing under Chapter 7 of this title;

(3) Licensees for the retail sale of alcoholic beverages for consump-
tion on the premises only who shall be subject to regulation as to
distances from churches, schools, and college campuses by counties
and municipalities;

(4) Licensees for retail sale packages of alcoholic beverages for
consumption off the premises who shall be subject to regulation as to
distances from college campuses by counties and municipalities;
provided, however, that such distances may be less restrictive than
those provided in this Code section but shall not be more restrictive;
and provided, further, that if such licensees are not regulated as to
distances from college campuses by a county or municipality, then the
distances set forth in this Code section shall govern such licensees;
and

(5) Licensees for retail sale packages of wine and malt beverages
for consumption off the premises who shall be subject to regulation as
to distances from school grounds by counties and municipalities;
provided, however, that if such licensees are not regulated as to
distances from school grounds, then the distances set forth in this
Code section shall govern such licensees.

For purposes of this subsection, the term “college campus” shall include,

3-3-21 3-3-21REGULATION OF ALCOHOLIC BEVERAGES

1372025 Supp.



but shall not be limited to, all buildings and grounds of any public or
private technical school, vocational school, college, university, or other
institution of postsecondary education.

(c) For purposes of this Code section, distances shall be measured by
the most direct route of travel on the ground.

(d) Reserved.

(e)(1) As used in this subsection, the term “housing authority prop-
erty” means any property containing 300 housing units or fewer
owned or operated by a housing authority created by Article 1 of
Chapter 3 of Title 8, the “Housing Authorities Law.”

(2) No person knowingly and intentionally may sell any alcoholic
beverages for consumption on the premises within 100 yards of any
housing authority property. This subsection shall not apply at any
location for which a license has been issued prior to July 1, 2000, nor
to the renewal of such license. Nor shall this subsection apply at any
location for which a new license is applied for if the sale of alcoholic
beverages for consumption on the premises was lawful at such
location at any time during the 12 months immediately preceding
such application.

History.
Laws 1808, Cobb’s 1851 Digest, p. 851.;

Code 1863, § 4448; Code 1868, § 4490;
Code 1873, § 4575; Code 1882, § 4575;
Ga. L. 1890-91, p. 132, § 1; Penal Code
1895, § 434; Penal Code 1910, § 435;
Code 1933, § 58-601; Ga. L. 1935, p. 73,
§ 15B; Ga. L. 1937, p. 148, § 2; Ga. L.
1937-38, Ex. Sess., p. 103, § 9; Ga. L.
1945, p. 447, §§ 1, 2; Ga. L. 1973, p. 610,
§ 1; Code 1933, § 5A-508, enacted by Ga.
L. 1980, p. 1573, § 1; Ga. L. 1981, p. 1265,
§ 1; Ga. L. 1981, p. 1269, § 20; Ga. L.
1998, p. 1300, § 2; Ga. L. 1999, p. 81, § 3;
Ga. L. 2000, p. 1653, § 1; Ga. L. 2013, p.
897, § 2/HB 517; Ga. L. 2015, p. 81,
§ 1/HB 85; Ga. L. 2017, p. 759, § 1/HB
510; Ga. L. 2020, p. 615, § 4/HB 879; Ga.
L. 2021, p. 391, § 1/HB 392.

Amendments.
The 2020 amendment, effective Au-

gust 3, 2020, deleted “and” at the end of
paragraph (b)(2); in paragraph (b)(3), sub-
stituted “college campuses” for “colleges”
and substituted “; and” for the period at
the end; added paragraph (b)(4); and
added the ending undesignated para-
graph in subsection (b).

The 2021 amendment, effective May
4, 2021, deleted “school grounds,” follow-
ing “any school building,” in the fourth
sentence in subparagraph (a)(1)(B); and,
in subsection (b), deleted “and” at the end
of paragraph (b)(3), substituted “; and” for
a period at the end of paragraph (b)(4),
and added paragraph (b)(5).

3-3-23.1. Procedure and penalties upon violation of Code Sec-
tion 3-3-23.

(a) It is unlawful for any person knowingly to violate any prohibition
contained in Code Section 3-3-23, relating to furnishing alcoholic
beverages to, and purchasing, attempting to purchase, and possession
of alcoholic beverages by, a person under 21 years of age.
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(b)(1) Any person convicted of violating any prohibition contained in
subsection (a) of Code Section 3-3-23 shall, upon the first conviction,
be guilty of a misdemeanor, except that any person convicted of
violating paragraph (2) of subsection (a) of Code Section 3-3-23 shall,
upon the first conviction, be guilty of a misdemeanor and shall be
punished by not more than six months’ imprisonment or a fine of not
more than $300.00, or both and except that any person convicted of
violating paragraph (4) of subsection (a) of Code Section 3-3-23 shall,
upon the first conviction, be guilty of a misdemeanor of a high and
aggravated nature.

(2) Any person convicted of violating any prohibition contained in
subsection (a) of Code Section 3-3-23 shall, upon the second or
subsequent conviction, be guilty of a misdemeanor of a high and
aggravated nature, except that any person convicted of violating
paragraph (2) of subsection (a) of Code Section 3-3-23 shall, upon the
second or subsequent conviction, be guilty of a misdemeanor.

(c)(1) As used in this subsection, the term:

(A) “Criminal history record information” shall have the same
meaning as set forth in Code Section 35-3-30.

(B) “Restrict” or “restriction” shall have the same meaning as set
forth in Code Section 35-3-37.

(2) Whenever any person who has not been previously convicted of
any offense under this Code section or under any other law of the
United States or this or any other state relating to alcoholic bever-
ages pleads guilty to or is found guilty of a violation of paragraph (2)
or (3) of subsection (a) of Code Section 3-3-23, the court, without
entering a judgment of guilt and with the consent of such person, may
defer further proceedings and place such person on probation upon
such reasonable terms and conditions as the court may require. The
terms of probation shall preferably be such as require the person to
undergo a comprehensive rehabilitation program (including, if
necessary, medical treatment), not to exceed three years, designed to
acquaint such person with the ill effects of alcohol abuse and with
knowledge of the gains and benefits which can be achieved by being
a good member of society. Upon violation of a term or condition of
probation, the court may enter an adjudication of guilt and proceed
accordingly. Upon fulfillment of the terms and conditions of
probation, the court shall discharge such person and dismiss the
proceedings against him or her. Discharge and dismissal under this
subsection shall be without court adjudication of guilt and shall not
be deemed a conviction for purposes of this subsection or for purposes
of disqualifications or disabilities imposed by law upon conviction of
a crime. Discharge and dismissal under this subsection may occur
only once with respect to any person.
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(3)(A) At the time of sentencing, a defendant may seek to limit
public access to his or her sentencing information, and the court
may, in its discretion, order that:

(i) The defendant’s records shall be restricted in accordance
with Code Section 35-3-37;

(ii) The criminal file, docket books, criminal minutes, final
record, all other records of the court, and the defendant’s crimi-
nal history record information in the custody of the clerk of court,
including within any index, be sealed and unavailable to the
public; and

(iii) The defendant’s criminal history record information of
arrest, including any fingerprints or photographs taken in con-
junction with such arrest, be restricted by law enforcement
agencies, jails, or detention centers.

(B) When considering the defendant’s request under this para-
graph, the court shall weigh the public’s interest in the defendant’s
criminal history record information being publicly available and
the harm to the defendant’s privacy and issue written findings of
fact thereupon.

(C) The court shall specify the date that such sealing and
restrictions will take effect.

(d)(1) Except as provided for in paragraph (2) of this subsection, a
law enforcement officer shall arrest by issuance of a citation, pursu-
ant to Code Section 17-4-23, any person accused of violating
paragraph (2), (3), or (5) of subsection (a) of Code Section 3-3-23. The
citation shall enumerate the specific charges against the person and
either the date upon which the person is to appear and answer the
charges or a notation that the person will be later notified of the date
upon which the person is to appear and answer the charges. If the
person charged shall fail to appear as required, the judge having
jurisdiction of the offense may issue a warrant or other order
directing the apprehension of such person and commanding that such
person be brought before the court to answer the charges contained
within the citation and the charge of his or her failure to appear as
required. Nothing in this paragraph shall be construed to invalidate
an otherwise valid arrest by citation, summons, or accusation of a
person who is intoxicated and who has committed an offense under
the laws of this state other than that provided for in Code Section
3-3-23. Nothing in this paragraph shall be construed to restrict the
discretion of the prosecuting attorney to use a uniform traffic citation
as the formal charging document.

(2) If the arresting officer provided for in paragraph (1) of this
subsection has probable cause to believe that a person accused of
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violating paragraph (2), (3), or (5) of subsection (a) of Code Section
3-3-23 is intoxicated to the extent that he or she poses a danger to
himself or herself or to the person or property of another, the
arresting officer may effect a custodial arrest of such person in
addition to the issuance of a citation, summons, or accusation. The
citation, summons, or accusation shall enumerate the specific
charges against the person and either the date upon which the person
is to appear and answer the charges or a notation that the person will
be later notified of the date upon which the person is to appear and
answer the charges. In all such cases provided for under this
subsection, the provisions of Code Section 17-6-1 shall apply. Nothing
in this paragraph shall be construed to invalidate an otherwise valid
arrest by citation, summons, or accusation of a person who is
intoxicated and who has committed an offense under the laws of this
state other than that provided for in Code Section 3-3-23.

(e) A law enforcement officer arresting a person by the issuance of a
citation under paragraph (1) of subsection (d) of this Code section may
require any such person having a driver’s license or instruction permit
to deposit such license or permit with the arresting officer in order to
ensure the appearance of such person to answer the charges against
him or her. The procedures and rules connected with the acceptance of
such license or permit and subsequent disposition of the case shall be
the same as provided for the acceptance of a driver’s license as bail on
arrest for traffic offenses pursuant to Code Section 17-6-11.

(f) In addition to any other punishment or sentence, the court may
order all persons convicted under subsection (b) of this Code section or
sentenced under subsection (c) of this Code section to complete a DUI
Alcohol or Drug Use Risk Reduction Program certified by the Depart-
ment of Driver Services within 120 days of such conviction or sentence.
Failure to complete such program within 120 days shall be contempt of
court and shall be punished by a fine of not more than $300.00 or 20
days’ imprisonment, or both. If the conviction or sentence results from
a charge of unlawful possession of alcoholic beverages while operating
a motor vehicle, the court shall report such conviction or sentence to the
Department of Driver Services within ten days after conviction or
sentencing.

History.
Ga. L. 1981, p. 862, § 3; Code 1933,

§ 5A-9901.1, enacted by Ga. L. 1981, p.
1269, § 64; Ga. L. 1982, p. 3, § 3; Ga. L.
1985, p. 753, §§ 2, 4; Ga. L. 1985, p. 782,
§ 3; Ga. L. 1992, p. 2746, § 1; Ga. L. 1997,
p. 1085, § 2; Ga. L. 1998, p. 1106, § 1; Ga.
L. 2002, p. 415, § 3; Ga. L. 2005, p. 334,
§ 2-1/HB 501; Ga. L. 2006, p. 206, § 7/HB

1248; Ga. L. 2014, p. 710, § 1-1/SB 298;
Ga. L. 2015, p. 60, § 1-1/SB 100; Ga. L.
2015, p. 1212, § 1/SB 160; Ga. L. 2020, p.
753, § 2-1/SB 288.
Amendments.

The 2020 amendment, effective Janu-
ary 1, 2021, added paragraph (c)(1); redes-
ignated former subsection (c) as para-
graph (c)(2); and added paragraph (c)(3).
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3-3-26. Prohibition on drinking of alcoholic beverages on retail
package premises; sampling permitted; regulation.

(a) Except as provided in this Code section or Chapter 15 of this title,
no retail package liquor store shall knowingly and intentionally allow
or permit the breaking of any package or packages containing alcoholic
beverages on the premises where sold or allow or permit the drinking of
the contents of such package or packages on the premises where sold.

(b) Nothing in this title shall be construed to prohibit a representa-
tive or salesperson of a manufacturer or wholesaler from opening a
package of alcoholic beverages on the premises of a retail package
liquor store or other retail dealer for the purpose of providing samples
of such alcoholic beverage product to a retail dealer or its employees for
consumption on the licensed premises, provided that:

(1) All samples are provided and consumed in the presence of a
representative or salesperson of the manufacturer or wholesaler in
an office, storage room, or other area of the licensed premises of the
retail dealer that is closed to the public; and

(2) Such representative or salesperson of the manufacturer or
wholesaler removes from the licensed premises any packages he or
she brought onto such licensed premises in order to provide samples
of alcoholic beverage products.

For purposes of this subsection, the term “sample” means a small
amount of any malt beverage, wine, or distilled spirits.

(c) The commissioner shall promulgate and enforce such rules and
regulations as he or she may deem reasonable and necessary to
effectuate the provisions of this Code section.

History.
Ga. L. 1937-38, Ex. Sess., p. 103, § 9;

Code 1933, § 5A-513, enacted by Ga. L.
1980, p. 1573, § 1; Ga. L. 2020, p. 615,
§ 5/HB 879.
Amendments.

The 2020 amendment, effective Au-
gust 3, 2020, designated the existing pro-
visions as subsection (a); in subsection (a),

substituted “Except as provided in this
Code section or Chapter 15 of this title, no
retail package liquor store” for “No retail
dealer” at the beginning and deleted the
former last sentence, which read: “This
Code section shall not apply with respect
to sales pursuant to a license for consump-
tion on the premises.”; and added subsec-
tions (b) and (c).

3-3-29. Possession, sale, or purchase of distilled spirits for
which taxes not paid.

RESEARCH REFERENCES

ALR.
Liquor By-The-Drink Taxes, 53

A.L.R.7th 1.
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CHAPTER 4

DISTILLED SPIRITS

Article 2

State License Requirements and
Regulations for Manufacture,

Distribution, and Package Sales

Sec.
3-4-24.2. Three-tier system of distri-

bution and sale of distilled
spirits; reporting; days and
times for sale; sale price;
taxes; regulatory authority;
violations.

3-4-25. Holder of retail dealer’s li-
cense authorized to sell only
unbroken packages; break-
ing of package or packages

Sec.
or drinking of contents
thereof on premises prohib-
ited.

Article 3

Local Authorization and Regulations
for Manufacture, Distribution, and

Package Sales

3-4-41. Petition for referendum; no-
tice of call for referendum.

3-4-46. Procedure for conduct of
election for purpose of nulli-
fying previous election re-
sult.

ARTICLE 2

STATE LICENSE REQUIREMENTS AND REGULATIONS FOR
MANUFACTURE, DISTRIBUTION, AND PACKAGE SALES

3-4-24.2. Three-tier system of distribution and sale of distilled
spirits; reporting; days and times for sale; sale price;
taxes; regulatory authority; violations.

(a) As used in this Code section, the term:

(1) “Licensed premises” means the physical premises where a
distiller is licensed by the state as a manufacturer of distilled spirits.

(2) “On-site production volume” means the volume of distilled
spirits produced by distillation through one or more stills located at
a licensed premises as part of a distiller’s process of engaging in the
material and essential aspects of manufacturing such distilled spirits
for human consumption.

(b) A limited exception to the provisions of this title providing a
three-tier system for the distribution and sale of distilled spirits shall
exist to the extent that the license to manufacture distilled spirits in
this state shall include the right of a licensed distiller to sell up to 750
barrels of distilled spirits per calendar year to individuals on such
distiller’s licensed premises for personal use and not for resale, subject
to the following terms and conditions:

(1) Such retail sales of distilled spirits shall only be made to an
individual who is physically on such distiller’s licensed premises and
is of the age required by Code Section 3-3-23;
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(2) A maximum of three of such distiller’s licensed premises shall
be permitted to make such retail sales. If such distiller has more than
one licensed premises, such distiller shall annually designate the
specific licensed premises, up to a maximum of three, from which
such distiller has elected to exercise its limited right to sell distilled
spirits pursuant to this subsection and shall provide notification of
such designation to the department for each calendar year;

(3) Such retail sales made for consumption on the premises shall
not be subject to a daily maximum amount;

(4) Such retail sales made for consumption off the premises shall
not exceed a maximum of 4,500 milliliters of distilled spirits per
individual per day;

(5) Such distiller shall only make such retail sales of distilled
spirits that such distiller has distilled, rectified, blended, aged, or
bottled at one or more of its licensed premises;

(6) Such distiller shall only make such retail sales of distilled
spirits for which such distiller is the sole owner of the brand and
brand label;

(7) Beginning on April 1, 2022, and continuing thereafter, such
distiller shall only make such retail sales of distilled spirits at a
licensed premises at which such distiller reports on-site production
volume, unless such licensed premises:

(A) Operates under the same federal distilled spirits permit of a
licensed premises of such distiller at which such distiller reports
on-site production volume;

(B) Is designated under paragraph (2) of this subsection as one
of such distiller’s licensed premises for retail sales;

(C) Is used for aging distilled spirits transferred from such
distiller’s on-site production volume in wooden containers for a
period exceeding one year at such licensed premises; provided,
however, that such licensed premises may also be used for aging
distilled spirits transferred to such licensed premises as permitted
under subsection (d) of this Code section; and

(D) Has physically located at such licensed premises at all times
during such calendar year not less than 500 barrels of distilled
spirits owned by such distiller that are being aged in wooden
containers; and

(8) Beginning on April 1, 2022, and continuing thereafter, the
maximum volume of distilled spirits that such distiller may sell from
each specific licensed premises permitted to make such retail sales
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under this subsection during any calendar quarter shall be limited as
follows:

(A) From a licensed premises at which such distiller reports
on-site production volume, the maximum volume shall be the
on-site production volume at such licensed premises during such
calendar quarter; and

(B) From a licensed premises that meets all of the qualifications
described in subparagraphs (A) through (D) of paragraph (7) of this
subsection, the maximum volume shall be the difference between:

(i) The total aggregate on-site production volume of such
distiller in this state among all of such distiller’s licensed
premises during such calendar quarter; and

(ii) The total aggregate retail sales made by such distiller
under this subsection at all other licensed premises at which
such distiller makes retail sales under this subsection during
such calendar quarter.

(c) Each distiller shall file a report with the department every
calendar quarter documenting all retail sales made under subsection
(b) of this Code section and the on-site production volume of such
distiller at each licensed premises in such manner and on such forms as
designated by the department.

(d) Nothing in this Code section shall prohibit a distiller from
transferring any liquid, regardless of whether such liquid would be
deemed to be a finished product of distilled spirits or was distilled by
such distiller, to or from any of such distiller’s licensed premises or from
selling such transferred liquid to individuals present at such distiller’s
licensed premises, subject to the terms and limitations of subsection (b)
of this Code section.

(e) A distiller may sell distilled spirits pursuant to subsection (b) of
this Code section on all days and at all times that sales of distilled
spirits by retailers and retail consumption dealers are lawful within the
county or municipality in which the licensed premises of such distiller
is located, including, but not limited to, Sundays.

(f) A distiller shall not sell any distilled spirits for consumption off
the premises pursuant to subsection (b) of this Code section at a price
less than the price at which a person licensed to sell distilled spirits by
the package is permitted to sell distilled spirits pursuant to subsection
(b) of Code Section 3-4-26.

(g) Any distiller engaging in sales of distilled spirits pursuant to
subsection (b) of this Code section shall remit all state and local sales,
use, and excise taxes to the proper tax collecting authority.
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(h) The commissioner shall promulgate and enforce such rules and
regulations as he or she may deem reasonable and necessary to
effectuate the provisions of this Code section.

(i) Upon a violation by a distiller of any provision of this Code section
or this title or any rule or regulation promulgated thereunder, the
commissioner shall have the power to place conditions or limitations on
such distiller’s license and to modify or amend such conditions or
limitations.

History.
Code 1981, § 3-4-24.2, enacted by Ga. L.

2021, p. 493, § 1/HB 273.
Effective date.

This Code section became effective May
5, 2021.
Editor’s notes.

Ga. L. 2021, p. 493, § 1/HB 273,

repealed former Code Section 3-4-24.2,
pertaining to three-tier system of
distribution and sale of distilled spirits
including Sunday sales, and enacted the
present Code section. The former Code
section was based on Code 1981,
§ 3-4-24.2, enacted by Ga. L. 2017, p. 406,
§ 4/SB 85.

3-4-25. Holder of retail dealer’s license authorized to sell only
unbroken packages; breaking of package or packages or
drinking of contents thereof on premises prohibited.

(a) Except as provided in Code Section 3-3-26 or Chapter 15 of this
title, a retail dealer’s license shall authorize the holder to sell distilled
spirits only in the original and unbroken package or packages, which
shall contain not less than 50 milliliters each.

(b) Except as provided in Code Section 3-3-26 or Chapter 15 of this
title, a retail dealer’s license shall not permit the breaking of the
package or packages on the premises where sold and shall not permit
the drinking of the contents of the package or packages on the premises
where sold.

History.
Ga. L. 1937-38, Ex. Sess., p. 103, § 9;

Ga. L. 1976, p. 990, § 1; Code 1933, § 5A-
2506, enacted by Ga. L. 1980, p. 1573, § 1;
Ga. L. 1981, p. 1269, § 33; Ga. L. 1994, p.
553, § 2; Ga. L. 2020, p. 615, § 6/HB 879.
Amendments.

The 2020 amendment, effective Au-
gust 3, 2020, in subsection (a), substituted

“Except as provided in Code Section
3-3-26 or Chapter 15 of this title, a” for “A”
at the beginning and deleted “package or
packages” preceding “shall contain”; and
substituted “Except as provided in Code
Section 3-3-26 or Chapter 15 of this title, a
retail dealer’s” for “The” at the beginning
of subsection (b).
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ARTICLE 3

LOCAL AUTHORIZATION AND REGULATIONS FOR
MANUFACTURE, DISTRIBUTION,

AND PACKAGE SALES

3-4-41. Petition for referendum; notice of call for referendum.

(a) A referendum election to authorize the issuance of licenses for the
package sale of distilled spirits may be initiated upon an ordinance or
resolution from the governing authority of any municipality or county
or upon a written petition containing the signatures of at least 20
percent of the registered and qualified voters of any municipality or
county being filed with the election superintendent of the county or
municipality. Such superintendent, upon validation of the ordinance,
resolution, or petition, shall be required to call and conduct a referen-
dum election as provided for in Chapter 2 of Title 21, the “Georgia
Election Code,” for the purpose of submitting to the qualified voters of
the municipality or county, as the case may be, the question of whether
the issuance of licenses for the package sale of distilled spirits in the
political subdivision shall be permitted or prohibited. Such ordinance,
resolution, or petition shall not be amended, supplemented, or returned
after its presentation to the appropriate authority. Validation shall, for
the purposes of petitions authorized under this Code section, be the
procedure in which the election superintendent determines whether
each signature on the petition is the name of a registered and qualified
voter.

(b) For purposes of petitions authorized under this Code section, the
required number of signatures of registered voters of a political subdi-
vision shall be computed based on the number of voters qualified to vote
at the general election immediately preceding the presentation of the
petition. Actual signers of the petition shall be registered and qualified
to vote in the referendum election sought by the petition. Upon
determining that the petition contains a sufficient number of valid
signatures or upon receipt of an ordinance or resolution, the election
superintendent shall set the date of the referendum election on a date
authorized under Code Section 21-2-540. The referendum may be held
as a special referendum election or may be held at the time of holding
any other primary or election in such county or municipality.

(c) Notice of the call for the referendum election shall be published by
the election superintendent in the official organ of the county or, in the
case of a municipality, in a newspaper of general circulation in the
municipality. The election superintendent shall also cause the date and
purpose of the referendum election to be published in the official organ
of the county or, in the case of a municipality, in a newspaper of general
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circulation in the municipality, once a week for two weeks immediately
preceding the date of the referendum election.

(d) Following the expiration of two years after any referendum
election is held which results in the disapproval of sales as provided in
this article, another referendum election on this question shall be held
if another ordinance, resolution, or petition, as provided in subsection
(a) of this Code section, is filed with the appropriate election superin-
tendent.

History.
Ga. L. 1937-38, Ex. Sess., p. 103, § 4;

Ga. L. 1972, p. 207, § 3; Code 1933,
§§ 5A-2302, 5A-2303, 5A-2309, enacted
by Ga. L. 1980, p. 1573, § 1; Ga. L. 1983,
p. 806, § 1; Ga. L. 1985, p. 149, § 3; Ga. L.
2017, p. 820, § 2/HB 485; Ga. L. 2021, p.
450, § 1/SB 145.
Amendments.

The 2021 amendment, effective May
4, 2021, inserted “ordinance, resolution,
or” in second and third sentences of sub-
section (a), and in the middle of subsection
(d); in subsection (a), in the first sentence,
inserted “an ordinance or resolution from
the governing authority of any municipal-

ity or county or upon a” and substituted
“20 percent” for “35 percent” in the
middle; inserted “petitions authorized un-
der” in the last sentence of subsection (a)
and near the beginning of subsection (b);
in subsection (b), in the third sentence,
inserted “or upon receipt of an ordinance
or resolution” in the middle, substituted
“on a date authorized under Code Section
21-2-540” for “for not less than 30 nor
more than 60 days after the call” at the
end, and deleted “if such other primary or
election is to be held not more than 60
days after the call” following “municipal-
ity” at the end of the fourth sentence.

3-4-46. Procedure for conduct of election for purpose of nulli-
fying previous election result.

(a) In any county or municipality which has at any time held a
referendum election in accordance with this article, resulting in the
approval of the issuance of licenses for the package sale of distilled
spirits, the election superintendent of the county or municipality shall,
upon the filing of an ordinance, resolution, or petition as provided in
subsection (a) of Code Section 3-4-41, proceed to call another
referendum election in the same manner as provided in this article for
the purpose of nullifying the previous referendum election result.

(b) In the event an election referendum is held pursuant to subsec-
tion (a) of this Code section and a majority of the votes cast are against
the issuance of licenses for the package sale of distilled spirits, then no
new licenses for the package sale of distilled spirits within the political
subdivision conducting the referendum shall be issued and any existing
licensee issued a license for the package sale of distilled spirits shall be
prohibited, effective upon the expiration of such license, from engaging
in any package sales of distilled spirits within the political subdivision.

(c) No election held pursuant to this Code section shall be called or
held within two years after the date of the declaration by the election

3-4-41 3-4-46ALCOHOLIC BEVERAGES

148 2025 Supp.



superintendent of the results of the previous election held for such
purpose under this article.

History.
Ga. L. 1941, p. 199, § 1; Ga. L. 1972, p.

207, § 3; Code 1933, § 5A-2310, enacted
by Ga. L. 1980, p. 1573, § 1; Code 1981,
§ 3-4-47; Code 1981, § 3-4-46, as redesig-
nated by Ga. L. 2017, p. 820, § 2/HB 485;
Ga. L. 2021, p. 450, § 2/SB 145.

Amendments.
The 2021 amendment, effective May

4, 2021, substituted “an ordinance, reso-
lution, or petition” for “a petition” in the
middle of subsection (a).

ARTICLE 5

SALES BY THE DRINK

RESEARCH REFERENCES

ALR.
Liquor By-The-Drink Taxes, 53

A.L.R.7th 1.

CHAPTER 5

MALT BEVERAGES

Article 2

State License Requirements and
Regulations for Manufacture,

Distribution, and Sale

Sec.
3-5-24.1. Exception to three-tier sys-

tem; transfer of liquids;
sales at brewer’s licensed
premises; taxing; regulatory
authority; conditions or
limitations.

ARTICLE 2

STATE LICENSE REQUIREMENTS AND REGULATIONS FOR
MANUFACTURE, DISTRIBUTION, AND SALE

3-5-24.1. Exception to three-tier system; transfer of liquids;
sales at brewer’s licensed premises; taxing; regulatory
authority; conditions or limitations.

(a) As used in this Code section, the term:

(1) “Common ownership” means the same 100 percent common
ownership interest including, but not limited to, ownership of the
stock, limited liability company membership interest, limited liabil-
ity partnership interest, other entity interest, or partnership inter-
est, in whatever form such ownership interest may exist.
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(2) “Licensed premises” means the physical premises where
brewer is licensed by the state as a manufacturer of malt beverages.

(3) “Produces” means engaging in the material and essential
aspects of the brewing process to manufacture malt beverage for
human consumption; provided, however, when a brewer engages in
the brewing process at multiple licensed premises, the malt beverage
will be deemed to have been produced only at the licensed premises
where such malt beverage first began fermentation through the
chemical conversion of fermentable sugars into alcohol.

(b) A limited exception to the provisions of this title providing a
three-tier system for the distribution and sale of malt beverages shall
exist to the extent that the license to manufacture malt beverages in
this state shall include the right to sell malt beverages to individuals on
the brewer’s licensed premises for personal use and not for resale,
subject to the following terms and conditions:

(1) The brewer may only make sales of malt beverages to an
individual while the individual is physically on the brewer’s licensed
premises where the brewer produces malt beverages;

(2) The brewer may make sales of malt beverages the brewer
produces at the brewer’s licensed premises where the individual is
purchasing the malt beverages;

(3) As long as the brewer and all of the brewer’s licensed premises
are under common ownership, the brewer may make sales of malt
beverages the brewer produces at any licensed premises of the brewer
and subsequently transfers in compliance with the limitations and
reporting obligations of subsection (c) of this Code section to the
brewer’s licensed premises for sale where the individual is purchas-
ing the malt beverages;

(4) The brewer may only make sales of malt beverages for which
the brewer is the sole owner of the brand and brand label;

(5) Sales for consumption on the premises are not subject to a daily
maximum amount;

(6) Sales for consumption off the premises shall not exceed a
maximum of 288 ounces of malt beverages per individual per day;
and

(7) The maximum amount of malt beverages the brewer may sell
pursuant to subsection (b) of this Code section in each calendar year
shall be 6,000 barrels in the aggregate among all brewer’s licensed
premises making such sales.

(c) Nothing in this Code section shall be interpreted to prohibit a
brewer from transferring any liquid, regardless of whether such liquid
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would be deemed to be malt beverages or not, to or from any of the
brewer’s licensed premises; provided, however, with respect to any malt
beverages a brewer produces at one of the brewer’s licensed premises
and transfers to be sold to individuals pursuant to subsection (b) of this
Code section at another of the brewer’s licensed premises, the maxi-
mum number of barrels of malt beverages permitted to be transferred
from one licensed premises of the brewer to another licensed premises
of the brewer shall not exceed the number of barrels of malt beverages
the brewer produces under brands and brand labels for which the
brewer is the sole owner at the licensed premises receiving the
transferred malt beverages and the brewer shall file a report with the
department every calendar quarter documenting all such transfers in
such form as the department shall require.

(d) A brewer may sell malt beverages pursuant to subsection (b) of
this Code section on all days and at all times that sales of malt
beverages by retailers are lawful within the county or municipality in
which the licensed premises of the brewer is located, including, but not
limited to, Sundays.

(e) Any brewer engaging in sales of malt beverages pursuant to
subsection (b) of this Code section shall remit all state and local sales,
use, and excise taxes to the proper tax collecting authority.

(f) The commissioner shall promulgate and enforce such rules and
regulations as he or she may deem reasonable and necessary to
effectuate the provisions of this Code section.

(g) Upon a violation by a brewer of any provision of this Code section
or this title or any rule or regulation promulgated thereunder, the
commissioner shall have the power to place conditions or limitations on
such brewer’s license and to modify or amend such conditions or
limitations.

History.
Code 1981, § 3-5-24.1, enacted by Ga. L.

2017, p. 406, § 8/SB 85; Ga. L. 2021, p.
493, § 2/HB 273.
Amendments.

The 2021 amendment, effective May
5, 2021, added subsection (a); redesig-
nated former subsection (a) as present
subsection (b); rewrote present subsection
(b); added subsection (c); redesignated for-

mer subsections (b) through (e) as present
subsections (d) through (g), respectively;
and substituted “subsection (b)” for “sub-
section (a)” near the beginning of present
subsection (d).
Code Commission notes.

Pursuant to Code Section 28-9-5, in
2021, “pursuant to subsection (b)” was
substituted for “pursuant to subsection
(a)” in subsection (e).
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CHAPTER 6

WINE

Article 4

Excise Taxation

PART 3

EXEMPTIONS

Sec.
3-6-70. Exemptions from tax.

ARTICLE 4

EXCISE TAXATION

PART 3

EXEMPTIONS

3-6-70. Exemptions from tax.

The taxes imposed by this article shall not be levied with respect to:

(1) Wine sold to and used by established and recognized churches
and synagogues for use in sacramental services only, on or before
December 31, 2029;

(2) Any sale of wine which is exempt from taxation by the state
under the Constitution of the United States; or

(3) Wine sold to persons outside this state for resale or consump-
tion outside this state.

History.
Code 1933, § 58-803, enacted by Ga. L.

1977, p. 1316, § 1; Code 1933, § 5A-5761,
enacted by Ga. L. 1980, p. 1573, § 1; Ga.
L. 1983, p. 1116, § 2; Ga. L. 2024, p. 794,
§ 3-1/HB 1181, effective January 1, 2025.

Amendments.
The 2024 amendment, effective Janu-

ary 1, 2025, inserted “, on or before De-
cember 31, 2029” in paragraph (1).
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CHAPTER 8

SALE OF ALCOHOLIC BEVERAGES AT PUBLICLY
OWNED FACILITIES

3-8-1. Regulation and taxation of sale, storage, and distribution
of alcoholic beverages at airports owned or operated by
counties or municipalities.

JUDICIAL DECISIONS

Applicability of sovereign immu-
nity to action between city and
county. — In a case involving taxation of
alcoholic beverages, the city’s claims
against the county were not barred by
sovereign immunity since the city and
county were merely exercising their own

respective home rule powers by collecting
tax revenues for their own purposes, and
neither was acting on behalf of the State
of Georgia; thus, there was no sovereignty
to be maintained. City of College Park v.
Clayton County, 306 Ga. 301, 830 S.E.2d
179, 2019 Ga. LEXIS 438 (2019).

CHAPTER 9

SALE OF ALCOHOLIC BEVERAGES BY PASSENGER
CARRIERS, NONPROFIT ORGANIZATIONS, AND

HOTELS AND MOTELS

Article 2

Hotels and Motels

Sec.
3-9-10. Definitions.

Sec.
3-9-11. Licenses for in-room service.

ARTICLE 2

HOTELS AND MOTELS

3-9-10. Definitions.

As used in this article, the term:

(1) “Hotel” means any hotel, inn, or other establishment which
offers overnight accommodations to the public for hire.

(2) “In-room service” means:

(A) The delivery of alcoholic beverages by an employee of the
hotel to a registered guest’s room or to a registered guest at any
other location in the same building as the hotel when such alcoholic
beverages have been ordered by the guest and when the guest shall
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be billed for the cost of such alcoholic beverages at the time of
delivery and when the sale of such alcoholic beverages is completed
at the time of delivery; and

(B) The provision of a cabinet or other facility located in a hotel’s
guest room which contains alcoholic beverages and which is pro-
vided upon written request of the guest and which is accessible by
lock and key only to the guest and for which the sale of the alcoholic
beverages contained therein is deemed to be final at the time
requested except for a credit which may be given to the guest for
any unused portion.

(3) “Registered guest” means the lessor or tenant of one or more
hotel rooms; the lessor, tenant, or owner of a condominium unit
located in the same building as one or more hotel rooms; or the lessor,
owner, or tenant of a commercial space located in the same building
as one or more hotel rooms, provided that the name of such lessor,
owner, or tenant appears on a guest registry maintained by the hotel.

History.
Code 1981, § 3-9-10, enacted by Ga. L.

1986, p. 778, § 1; Ga. L. 1994, p. 553, § 4;
Ga. L. 1997, p. 483, § 1; Ga. L. 2021, p.
391, § 2/HB 392.

Amendments.
The 2021 amendment, effective May

4, 2021, deleted “in unbroken packages”
following “alcoholic beverages” near the
beginning of subparagraph (2)(A).

3-9-11. Licenses for in-room service.

(a) Notwithstanding anything contained in this title or any other
law, in any county or municipality in which the sale of alcoholic
beverages either by the package or by the drink is authorized, the
commissioner may authorize any hotel which is licensed to sell alcoholic
beverages either by the package or by the drink or any hotel which is
licensed to sell alcoholic beverages both by the package and by the drink
to provide in-room service.

(b) No hotel shall be authorized to provide in-room service until it
has been issued a license to do so by the commissioner. A license fee of
$100.00 shall be imposed to provide alcoholic beverages by in-room
service, except that a license fee of $50.00 shall be imposed to provide
only beer or wine by in-room service.

(c) The sale of alcoholic beverages by in-room service shall be subject
to all restrictions and limitations in this title relative to the sale of
alcoholic beverages, except as provided otherwise in this article, and
shall be authorized only on such days and only during such hours as the
sale of alcoholic beverages is otherwise authorized in the county or
municipality.

(d) Distilled spirits sold by the package pursuant to this article shall
not be sold in packages containing less than 50 milliliters each.
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History.
Code 1981, § 3-9-11, enacted by Ga. L.

1986, p. 778, § 1; Ga. L. 1994, p. 553, § 5;
Ga. L. 2021, p. 391, § 3/HB 392.

Amendments.
The 2021 amendment, effective May

4, 2021, inserted “by the package” near
the beginning of subsection (d).

CHAPTER 15

TASTING EVENTS

Sec.
3-15-1. Definitions.
3-15-2. Terms and conditions for

limited tasting events.

Sec.
3-15-3. Rules and regulations.
3-15-4. Conditions or limitations on

licenses for violations.

Effective date.
This chapter became effective August 3,

2020.

3-15-1. Definitions.

As used in this chapter, the term:

(1) “Licensed premises” means any premises in which any alco-
holic beverages are sold in unbroken packages and shall include any
premises which are required by law to be licensed to sell any alcoholic
beverages in unbroken packages.

(2) “Licensee” means the holder of a retail package liquor store
license.

(3) “Operator” means an owner, licensee, operator, manager, or
person in charge of any licensed premises.

(4) “Sample” means a small amount of any malt beverage, wine, or
distilled spirits.

(5) “Tasting event” means a scheduled event hosted by a licensee
at which free samples may be provided and that may be open to the
general public or limited by invitation.

History.
Code 1981, § 3-15-1, enacted by Ga. L.

2020, p. 615, § 7/HB 879.

3-15-2. Terms and conditions for limited tasting events.

Notwithstanding any other provision of this title, in all counties and
municipalities in which the sale of alcoholic beverages is lawful, retail
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package liquor stores shall be authorized to conduct up to 52 tasting
events per calendar year, subject to the following terms and conditions:

(1) A tasting event shall only take place on the licensed premises
and only at times at which such alcoholic beverages may be lawfully
sold on such licensed premises;

(2) Only one tasting event per day may be held on the licensed
premises and such tasting event shall not exceed four hours;

(3) Only one type of alcoholic beverage may be served at a tasting
event, either malt beverages, wine, or distilled spirits; provided,
however, that more than one brand of such type of alcoholic beverage
may be offered so long as not more than four packages are open at any
one time;

(4) If the tasting event is for malt beverages, a consumer shall not
be served more than eight ounces of malt beverages during such
tasting event. If the tasting event is for wine, a consumer shall not be
served more than five ounces of wine during such tasting event. If the
tasting event is for distilled spirits, a consumer shall not be served
more than one and one-half ounces of distilled spirits during such
tasting event;

(5) Only alcoholic beverages that the licensee is licensed to sell on
the licensed premises may be offered as part of a tasting event, and
such alcoholic beverages shall be part of the licensee’s inventory;

(6) Only food that is lawful to sell on the licensed premises, under
this title or under any rules or regulations of the commissioner, may
be served as part of a tasting event. Such food shall be offered at no
cost to the consumer;

(7) Any operator or employee of the licensee may refuse to provide
any brand, type, or quantity of alcoholic beverage to any consumer;

(8) The licensee shall notify the governing authority of the county
or municipality in which the licensed premises is located prior to
holding a tasting event;

(9) Any broken package containing alcoholic beverages on the
licensed premises that is not licensed for retail sales for consumption
on the premises shall be kept locked in a secure room or cabinet by
the operator of the licensed premises except when in use during a
tasting event;

(10) Representatives and salespersons of manufacturers or whole-
salers may attend a tasting event; provided, however, that such
representatives and salespersons shall not host the tasting event,
pour any alcoholic beverage, or provide anything of value to any
consumer or to the licensee or an employee of a licensee; and
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(11) Any other terms, conditions, and limitations as may be
required or imposed by the governing authority of the county or
municipality in which the licensed premises is located.

History.
Code 1981, § 3-15-2, enacted by Ga. L.

2020, p. 615, § 7/HB 879.

3-15-3. Rules and regulations.

The commissioner shall promulgate and enforce such rules and regu-
lations as he or she may deem reasonable and necessary to effectuate
the provisions of this chapter.

History.
Code 1981, § 3-15-3, enacted by Ga. L.

2020, p. 615, § 7/HB 879.

3-15-4. Conditions or limitations on licenses for violations.

Upon a violation by a retail dealer of any provision of this chapter or
any rule or regulation promulgated thereunder, the commissioner shall
have the power to place conditions or limitations on such retail dealer’s
license and to modify or amend such conditions or limitations.

History.
Code 1981, § 3-15-4, enacted by Ga. L.

2020, p. 615, § 7/HB 879.

3-15-2 3-15-4TASTING EVENTS

1572025 Supp.





<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /CMYK
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /BGR <>
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /ETI <>
    /FRA <>
    /GRE <>

    /HRV (Za stvaranje Adobe PDF dokumenata najpogodnijih za visokokvalitetni ispis prije tiskanja koristite ove postavke.  Stvoreni PDF dokumenti mogu se otvoriti Acrobat i Adobe Reader 5.0 i kasnijim verzijama.)
    /HUN <>
    /ITA <>
    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /LTH <>
    /LVI <>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SKY <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /UKR <>
    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


