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14 HB 295/CSFA

House Bill 295 (COMMITTEE SUBSTITUTE) (AM)
By: Representatives Battles of the 15" and Powell of the 171

A BILL TO BE ENTITLED
AN ACT

To amend Title 48 of the Official Code of Georgia Annotated, relating to revenue and
taxation, so as to provide for the comprehensive revision of provisions regarding ad valorem
taxation, assessment, and appeal; to provide for electronic notice of certain tax bills or
delinguent notices; to change certain provisions regarding the publication of ad valorem tax
rates; to change certain provisions relating to interest on unpaid ad valorem taxes; to change
certain provisions regarding penalties for certain incomplete or improper tax digests; to
change certain provisions relating to joint county appraisal staffs and contracting for advice
and assistance; to change certain provisions relating to ascertainment of taxable property,
assessments and penalties against unreturned property, and changing valuations established
by appeal; to repeal certain provisions regarding unreturned property in counties having a
population of 600,000 or more; to change certain provisions relating to the time for
completion of revision and assessment of returns and submission of completed tax digest to
the state revenue commissioner; to change certain provisions relating to the annual notice of
current assessment; to provide a cause of action for failure to provide requested information;
to revise substantially certain provisions relating to county boards of equalization and ad
valorem tax appeals; to change certain provisions relating to examination of county tax
digests by the state revenue commissioner and provide that certain assessments and penalties
shall not apply during a specified period of time; to change certain provisions relating to the
issuance of mobile home location permits; to provide for increased criminal penalties for
failure to attach and display certain mobile home decals; to change certain provisions relating
to mobile home tax returns and decal application and issuance; to change certain provisions
relating to real estate transfer tax exemptions; to change certain provisions relating to real
estate transfer tax payment as certain filing prerequisites; to provide for powers, duties, and
authority of the Department of Revenue and the state revenue commissioner; to provide for
related matters; to provide for an effective date; to repeal conflicting laws; and for other

purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:
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14 HB 295/CSFA
SECTION 1.

Title 48 of the Official Code of Georgia Annotated, relating to revenue and taxation, is
amended in Code Section 48-3-3, relating to issuance of tax executions, by revising
paragraph (1) of subsection (e) as follows:
"(e)(1)(A) Whenever technologically feasible, the tax collector or tax commissioner,
at the time tax bills or any subsequent delinquent notices are mailed, shall also mail
such bills or notices to any new owner that at that time appear in the records of the
county board of tax assessors. The bills or notices shall be mailed to the address of
record as found in the county board of tax assessors' records.

(B)(i) In the discretion of the tax commissioner, a taxpayer shall have the option of

receiving tax bills or subsequent delinguent notices via electronic transmission in lieu

of receiving a paper bill via first-class mail. The subject line of such transmission
shall show the words 'STATUTORY ELECTRONIC SERVICE!'in capital letters, and

the date shown on such transmission shall serve as a postmark. In any instance where

such transmission proves undeliverable, the tax commissioner shall mail such tax bill

or subsequent delinquent notice to the address of record as found in the county board

of tax assessors' records.

(ii) _The commissioner shall develop and make available to tax commissioners a

suitable form for use by taxpayers in exercising the option to receive tax bills or

subsequent delinguent notices via electronic transmission.”

SECTION 2.
Said title is further amended in Code Section 48-5-32, relating to publication of ad valorem
tax rates, by revising subsection (b) as follows:
"(b)(1) Each levying authority and each recommending authority shall cause a report to
be published in a newspaper of general circulation throughout the county and posted on
such authority's website, if available:
H(A) At least two-weeks one week prior to the certification of any recommending

authority to the levying authority of such recommending authority's recommended
school tax for the support and maintenance of education pursuant to Article VIII,
Section VI, Paragraph | of the Constitution; and
2)(B) At least twe—weeks one week prior to the establishment by each levying
authority of the millage rates for ad valorem taxes for educational purposes and ad
valorem taxes for purposes other than educational purposes for the current calendar
year.

(2) Such reports shall be in a prominent location in such newspaper and shall not be

included with legal advertisements and such reports shall be posted in a prominent

H. B. 295 (SUB)
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location on such authority's website, if available. The size and location of the

advertisements shall not be grounds for contesting the validity of the levy.”

SECTION 3.
Said title is further amended in Code Section 48-5-148, relating to interest on unpaid ad
valorem taxes, by revising paragraph (3) of subsection (a) as follows:

"(3) In the discretion of the tax commissioner, a taxpayer shall have the option of

receiving notices of taxes due via electronic transmission in lieu of receiving a paper bill

via first-class mail. The subject line of such transmission shall show the words
'STATUTORY ELECTRONIC SERVICE!'in capital letters and the date shown on such

transmission shall serve as a postmark. In any instance where such transmission proves

undeliverable, the tax commissioner shall mail a bill to the address of record as found in
the county board of tax assessors' records. Afternoticesoftaxesduearemattedouteach

Each taxpayer shall be afforded 60 days from date of postmark to make full payment of

taxes due before the taxes shall bear interest as provided in this Code section. This
paragraph shall not apply in those counties in which a lesser time has been provided by

"

law.

SECTION 4.
Said title is further amended in Code Section 48-5-205, relating to penalties for certain
incomplete or improper tax digests, by revising subsection (a) as follows:
"(a) If a tax receiver or tax commissioner fails to have his or her digest completed and
deposited by Atgtist September 1 in each year, unless excused by provisions of law or by

the commissioner, ke such tax receiver or tax commissioner shall forfeit one-tenth of his

or her commissions for each week's delay. If the delay extends beyond 30 days he such tax

receiver or tax commissioner shall forfeit one-half of his or her commissions. If the delay

extends beyond the time when the Governor and commissioner fix the rate percentage, ke

such tax receiver or tax commissioner shall forfeit all fis such tax receiver's or tax

commissioner's commissions.”

SECTION 5.
Said title is further amended by revising Code Section 48-5-265, relating to joint county

appraisal staffs and contracting for advice and assistance, as follows:

H. B. 295 (SUB)
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94  "48-5-265.

95 (a)(1) _The governing authorities of any two or more €entiguous-E€tasst counties may

96 join together and eentract—te by intergovernmental agreement create a joint county

97 property appraisal staff following consultation with the county boards of tax assessors of

98 such counties. Under any such eentract intergovernmental agreement, the parcels of real

99 property within the eentractifg counties subject to the intergovernmental agreement shall
100 be totaled, and the counties shall be deemed one county for purposes of determining the
101 class of the counties, the resulting minimum staff requirements, and the amount of money
102 to be received from the department. The costs of the joint county property appraisal staff
103 shall be ' '

104

105

106 in_the
107 intergovernmental agreement.

108 (2) The governing authorities of any two or more counties may execute an
109 intergovernmental agreement to provide for the sharing of one or more designated
110 members of property appraisal staff following consultation with the county boards of tax
111 assessors of such counties. The costs of such shared staff members shall be determined
112 in the intergovernmental agreement.

113 (b) The governing authorities of any two or more counties may join together and by
114 intergovernmental agreement Eaeh-el-asﬁ—eeuﬁfy-may-eeﬁﬂﬁet—mﬁh—areeﬁﬂguous—eetmfy
115 carry out this part following
116 consultation with the county boards of tax assessors of such counties. €etitieseentractint
117  in—this—manner All counties subject to an intergovernmental agreement under this

118 subsection shall retain their separate character for the purpose of determining the class and
119 minimum staff requirements for each eentracting county.

120 (c)(1) Any Each-€lasst county, at its discretion, may enter into contracts with persons
121 to render advice or assistance to the county board of tax assessors aneHo-the-cotnty boare

122 ef—eqaah—z‘aﬂﬁﬁ in the assessment and equallzatlon of taxes aﬁd—to—peﬁemﬁ—sueh—e’fhef

123 , the establishment
124 of property valuations, or the defense of such valuations. Such advice and assistance shall
125 be in compliance with the laws of this state and the rules and regulations of the
126 commissioner. Individuals performing services under such contracts shall complete
127 satisfactorily such training courses as directed by the commissioner. The function of any
128 person contracting to render such services shall be advisory or ministerial, efty and the
129 final decision as to the amount of assessments and the equalization of assessments shall

H. B. 295 (SUB)
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14 HB 295/CSFA
be made by the county board of tax assessors ane-the-cotunty-boart-ofeguatization and

shall be set forth in the minutes of the county board of tax assessors.

(2) No contract entered into pursuant to paragraph (1) of this subsection shall contain any
provision authorizing payment to any person contracted with, or to any person employed
by any person contracted with, upon a percentage basis or upon any basis under which
compensation is dependent or conditioned in any way upon increasing or decreasing the
aggregate assessment of property in the county. Any contract or provision of a contract

which is in violation of this paragraph s shall be void and unenforceable.”

SECTION 6.
Said title is further amended in Code Section 48-5-299, relating to ascertainment of taxable
property, assessments and penalties against unreturned property, and changing valuations

established by appeal, by revising subsections (b) and (c) as follows:

"(b)

B) In all cases in which unreturned property is assessed by the board after the time

provided by law for making tax returns has expired, the board shall add to the
assessment of the property a penalty of 10 percent, which shall be included as a part of
the taxable value for the year.
(c) Realproperty; When the value of whiehwas real property is reduced and that reduction
is established by-arrappeat as the result of either any appeal decision rendered pursuant to

Code Section 48-5-311 or stipulated by agreement of the parties to such an appeal that this

subsection shall apply in any year, and that real property has not been returned by the

taxpayer at a different value during the next two successive years, then the valuation so

established by such decision or agreement may not be changed by the board of tax

assessors during such two years for the sole purpose of changing the valuation so

established o by such decision or agreement rentderet—in—an—appeal-to—theboard—of
egtatization-or-superioreotrt. In such cases, before changing such value or decision, the

H. B. 295 (SUB)
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166 board of assessors shall first conduct an investigation into factors currently affecting the
167 fair market value. The investigation necessary shall tretude butrot be limited to; a visual
168 on-site inspection of the property to ascertain if there have been any additions, deletions,
169 or improvements to such property or the occurrence of other factors that might affect the
170 current fair market value. If areview to determine if there are any errors in the description
171 and characterization of such property in the files and records of the board of tax assessors
172 discloses any errors, such errors shall not be the sole sufficient basis for increasing the

173 valuation during the two-year period.”

174 SECTION 7.

175 Said title is further amended by revising Code Section 48-5-302, relating to the time for
176 completion of revision and assessment of returns and submission of completed tax digest to
177 the state revenue commissioner, as follows:

178  "48-5-302.

179 Each county board of tax assessors shall complete its revision and assessment of the returns
180 of taxpayers in its respective county by July 4 15 of each year, except that, in all counties
181 providing for the collection and payment of ad valorem taxes in installments, such date
182 shall be June 1 of each year. The tax receiver or tax commissioner shall then immediately
183  forward one copy of the completed digest to the commissioner for examination and

184  approval.”

185 SECTION 8.
186  Said title is further amended in Code Section 48-5-306, relating to annual notice of current
187 assessment, by revising division (b)(2)(A)(iii), subparagraph (b)(2)(B), and subsection (d)

188 as follows:

189 “(iii) For a parcel of nonhomestead property with a fair market value in excess of $t
190 mittion $750,000.00, to a hearing officer with appeal to the superior court.”

191 "(B) The notice shall also contain the following statement statements in bold print:
192 ‘The estimate of your ad valorem tax bill for the current year is based on the previous
193 or most applicable year's millage rate and the fair market value contained in this notice.
194 The actual tax bill you receive may be more or less than this estimate. This estimate
195 may not include all eligible exemptions.”

196 "(d) Records and information availability. Notwithstanding the provisions of Code
197 Section 50-18-71, in the case of all public records and information of the county board of
198  tax assessors pertaining to the appraisal and assessment of real property:

199 (1) The taxpayer may request, and the county board of tax assessors shall provide within

200 ten business days, copies of such public records and information, including, but not

H. B. 295 (SUB)
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limited to, a description of the methodology used by the board of tax assessors in setting

the property's fair market value and testing uniformity, all documents reviewed in making

the assessment, the address and parcel identification number of all real property utilized
as qualified comparable properties, and all factors considered in establishing the new
assessment, at a uniform copying fee not to exceed 25¢ per page; atet

(2) No additional charges or fees may be collected from the taxpayer for reasonable
search, retrieval, or other administrative costs associated with providing such public
records and information; and

(3)(A) The superior courts of this state shall have jurisdiction in law and in equity to

entertain _actions against the board of tax assessors to enforce compliance with the

provisions of this subsection. Such actions may be brought by any person, firm,

corporation, or other entity.

(B) In any action brought to enforce the provisions of this subsection in which the

court determines that either party acted without substantial justification either in not

complying with this subsection or in instituting the litigation, the court shall, unless it

finds that special circumstances exist, assess in favor of the complaining party

reasonable attorney's fees and other litigation costs reasonably incurred. Whether the

position of the complaining party was substantially justified shall be determined on the

basis of the record as a whole which is made in the proceeding for which fees and other

expenses are sought.

(C) Any agency or person who provides access to information in good faith reliance

on the requirements of this subsection shall not be liable in any action on account of

such decision.”

SECTION 9.

Said title is further amended by revising Code Section 48-5-311, relating to county boards
of equalization and ad valorem tax appeals, as follows:
"48-5-311.

(a) Establishment of boards of equalization.

(1) Except as otherwise provided in this subsection, there is established in each county
of the this state a county board of equalization to consist of three members and three
alternate members appointed in the manner and for the term set forth in this Code section.
In those counties having more than 10,000 parcels of real property, the county governing
authority, by appropriate resolution adopted on or before November 1 of each year, may
elect to have selected one additional county board of equalization for each 10,000 parcels
of real property in the county or for any part of a number of parcels in the county

exceeding 10,000 parcels.

H. B. 295 (SUB)
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(1.1) The grand jury shall be authorized to conduct a hearing following its receipt of the

report of the clerk of the superior court under paragraph (3) of subsection (j) of this Code

section and to remove one or more members of the board of equalization for failure to

perform the duties under this Code section.

(2) Notwithstanding any part of this subsection to the contrary, at any time the governing
authority of a county makes a request to the grand jury of the county for additional
alternate members of boards of equalization, the grand jury shall appoint the number of
alternate members so requested to each board of equalization, such number not to exceed
a maximum of 21 alternate members for each of the boards. The alternate members of
the boards shall be duly qualified and authorized to serve on any of the boards of

equalization of the county. The graneHtry-of-any-such-county members of each board

of equalization may designate a chairperson and two vice chairpersons of each such board

of equalization.

of the superior court shall have administrative authority in all matters governing the

conduct and business of the boards of equalization so as to provide oversight and

supervision of such boards and scheduling of appeals. Any combination of members or

alternate members of any such board of equalization of the county shall be competent to
exercise the power and authority of the board. Any person designated as an alternate
member of any such board of equalization of the county shall be competent to serve in
such capacity as provided in this Code section upon appointment and taking of oath.
(3) Notwithstanding any provision of this subsection to the contrary, in any county of
this state having a population of 400,000 or more according to the United States
decennial census of 1990 or any future such census, the governing authority of the
county, by appropriate resolution adopted on or before November 1 of each year, may
elect to have selected one additional county board of equalization for each 10,000 parcels
of real property in the county or for any part of a number of parcels in the county
exceeding 10,000 parcels. In addition to the foregoing, any two members of a county
board of equalization of the county may decide an appeal from an assessment,
notwithstanding any other provisions of this Code section. The decision shall be in
writing and signed by at least two members of the board of equalization; and, except for
the number of members necessary to decide an appeal, the decision shall conform to the
requirements of this Code section.

(4) The governing authorities of two or more counties may by intergovernmental
agreement establish regional boards of equalization for such counties which shall operate
in the same manner and be subject to all of the requirements of this Code section

specified for county boards of equalization. The intergovernmental agreement shall

H. B. 295 (SUB)
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specify the manner in which the members of the regional board shall be appointed by the
grand jury of each of the counties and shall specify which clerk of the superior court shall
have oversight over and supervision of such regional board. All hearings and appeals
before a regional board shall be conducted in the county in which the property which is

the subject of the hearing or appeal is located.

(b) Qualifications of board of equalization members.

(1) Each person who is, in the judgment of the appointing grand jury, qualified and
competent to serve as a grand juror, who is the owner of real property located in the

county where such person is appointed to serve, or, in the case of a regional board of

equalization, is the owner of real property located in any county in the reqgion where such

person is appointed to serve, and who is at least a high school graduate shall be qualified,
competent, and compellable to serve as a member or alternate member of the county
board of equalization. No member of the governing authority of a county, municipality,
or consolidated government; member of a county or independent board of education;
member of the county board of tax assessors; employee of the county board of tax
assessors; or county tax appraiser shall be competent to serve as a member or alternate
member of the county board of equalization.

(2)(A) _Each person seeking to be appointed as a member or alternate member of a

county board of equalization shall, not later than immediately prior to the time of their

appointment under subsection (c) of this Code section, file with the clerk of the superior

court a uniform application form which shall be a public record. The commissioner

shall design the form which indicates the applicant's education, employment

background, experience, and qualifications for such appointment.

(B)(1) Within the first year after a member's initial appointment to the board of
equalization en-or-afterJanuary-1-198%; each member shall satisfactorily complete
not less than 40 hours of instruction in appraisal and equalization processes and
procedures, as prepared and required by the commissioner pursuant to Code Section
48-5-13.

(11) _On or after January 1, 2015, following the completion of each term of office, a

member shall, within the first year of appointment to the subsequent term of office,

complete satisfactorily not less than 20 hours of instruction in appraisal and

equalization processes and procedures, as prepared and required by the commissioner

for newly appointed members.

(ii1) No person shall be eligible to hear an appeal as a member of a board of

equalization unless, prior to hearing such appeal, that person shall satisfactorily

complete the 20 hours of instruction in appraisal and equalization processes and

H. B. 295 (SUB)
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procedures required under the applicable provisions of division (i) or (ii) of this

subparagraph.

(iv) The failure of any member to fulfill the requirements of the applicable provisions

of division (i) or (ii) of this subparagraph shall render that member ineligible to serve

on the board; and the vacancy created thereby shall be filled in the same manner as

other vacancies on the board are filled.

paragraph. Any person appointed to such board shall be required to complete

annually a continuing education requirement of at least eight hours of instruction in
appraisal and equalization procedures, as prepared and required by the commissioner
pursuant to Code Section 48-5-13.

(ii) The failure of any member to fulfill the requirements of division (i) of this

subparagraph shall render that member ineligible to serve on the board; and the
vacancy created thereby shall be filled in the same manner as other vacancies on the

board are filled.

(c) Appointment of board of equalization members.

(1) Except as provided in paragraph (2) of this subsection, each member and alternate
member of the county board of equalization shall be appointed for a term of three
calendar years next succeeding the date of such member or such alternate member's
selection. Each term shall begin on January 1.

(2) The grand jury in each county at any term of court preceding November 1 of 1991
shall select three persons who are otherwise qualified to serve as members of the county
board of equalization and shall also select three persons who are otherwise qualified to
serve as alternate members of the county board of equalization. The three individuals
selected as alternates shall be designated as alternate one, alternate two, and alternate
three, with the most recent appointee being alternate number three, the next most recent
appointee being alternate number two, and the most senior appointee being alternate
number one. One member and one alternate shall be appointed for terms of one year, one
member and one alternate shall be appointed for two years, and one member and one
alternate shall be appointed for three years. Each year thereafter, the grand jury of each
county shall select one member and one alternate for three-year terms.

(3) Ifavacancy occurs on the county board of equalization, the individual designated as
alternate one shall then serve as a member of the board of equalization for the unexpired

term. If a vacancy occurs among the alternate members, the grand jury then in session

H. B. 295 (SUB)
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or the next grand jury shall select an individual who is otherwise qualified to serve as an
alternate member of the county board of equalization for the unexpired term. The
individual so selected shall become alternate member three, and the other two alternates
shall be redesignated appropriately.

(4) Within five days after the names of the members and alternate members of the county
board or boards of equalization have been selected, the clerk of the superior court shall

tsste-and-detiver cause such appointees to appear before the clerk of the superior court

for the purpose of taking and executing in writing the oath of office. The clerk of the

superior court may utilize any means necessary for such purpose, including, but not

limited to, telephonic or other communication, reqular first-class mail, or issuance of and

delivery to the sheriff or deputy sheriff a precept containing the names of the persons so
selected. Within ten days of receiving the precept, the sheriff or deputy sheriff shall
cause the persons whose names are written on the precept to be served personally or by
leaving the summons at their place of residence. The summons shall direct the persons
named on the summons to appear before the clerk of the superior court on a date specified
in the summons, which date shall not be later than December 15.

(5) Each member and alternate member of the county board of equalization, on the date
prescribed for appearance before the clerk of the superior court and before entering on
the discharge of such member and alternate member's duties, shall take and execute in
writing before the clerk of the superior court the following oath:

1, , agree to serve as a member of the board of equalization of the

County of and will decide any issue put before me without favor or

affection to any party and without prejudice for or against any party. | will follow and
apply the laws of this state. | also agree not to discuss any case or any issue with any
person other than members of the board of equalization except at any appeal hearing.
| shall faithfully and impartially discharge my duties in accordance with the
Constitution and laws of this state, to the best of my skill and knowledge. So help me
God.

Signature of member or alternate member’
In addition to the oath of office prescribed in this paragraph, the presiding or chief judge
of the superior court or his or her designee shall charge each member and alternate
member of the county board of equalization with the law and duties relating to such

office.

(d) Duties and powers of board of equalization members.

(1) The county board of equalization shall hear and determine appeals from assessments

and denials of homestead exemptions as provided in subsection (e) of this Code section.

H. B. 295 (SUB)
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(2) If, in the course of determining an appeal, the county board of equalization finds
reason to believe that the property involved in an appeal or the class of property in which
is included the property involved in an appeal is not uniformly assessed with other
property included in the digest, the board shall request the respective parties to the appeal
to present relevant information with respect to that question. If the board determines that
uniformity is not present, the board may order the county board of tax assessors to take
such action as is necessary to obtain uniformity, except that, when a question of
county-wide uniformity is considered by the board, the board may recommend a partial
or total county-wide revaluation only upon a determination by a majority of all the
members of the board that the clear and convincing weight of the evidence requires such
action. The board of equalization may act pursuant to this paragraph whether or not the
appellant has raised the issue of uniformity.

(3) The board shall establish procedures which comply strictly with the regulations
promulgated by the commissioner pursuant to subparagraph )58} (e)(1)(D) of this
Code section for the conducting of appeals before the board. The procedures shall be
entered into the minutes of the board, and a copy of the procedures shall be made
available to any individual upon request.

(4)(A)(i) _When used in this paragraph, the term 'appeal administrator' shall mean the

clerk of superior court or another individual appointed by and serving at the pleasure

of the clerk of superior court to perform administrative and oversight duties for the

board of equalization, as required by this Code section. If the clerk opts to employ

another individual to serve as the appeal administrator, such person shall not be an

employee of the county governing authority, the county board of tax assessors, the

county tax commissioner or, in counties where there is no tax commissioner, the tax

collector, the county board of education, or any court, agency, department, or entity that

receives funding from the county governing authority or any municipal governing

authority that benefits from local ad valorem property taxation. When the clerk of

superior court serves as administrator, he or she shall be authorized to designate an

employee of his or her office to assist him or her with administrative duties required of

him or _her by this Code section. The appeal administrator shall be compensated

monthly in an amount not less than:

Number of Appeals Filed

In Preceding Calendar Year Monthly Salary
0-300 . e $ 300.00
301-500 . .. 400.00
oY 0 01 [ P 500.00

H. B. 295 (SUB)
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(0[O ol 1T ] (P 600.00

The county governing authority shall be authorized to compensate the appeal

administrator in an amount greater than the minimum monthly compensation amount.

When the clerk of superior court serves as appeal administrator, such compensation

shall be retained by the clerk of superior court as his or her personal funds without

regard to any other method of compensation he or she receives for his or her services

as clerk of superior court.

(i) The elerk-ofthe-superiorecotrt appeal administrator shall have oversight over and

supervision of all boards of equalization of the county and hearing officers. Fhis

When the clerk of superior court serves as appeal administrator, oversight and

supervision shall include, but not be limited to, requiring appointment of members of
county boards of equalization by the grand jury; giving the notice of the appointment
of members and alternates of the county board of equalization by the county grand
jury as required by Code Section 15-12-81; collecting the names of possible
appointees; collecting information from possible appointees as to their qualifications;
presenting the names of the possible appointees to the county grand jury; processing
the appointments as required by paragraph (4) of subsection (c) of this Code section,
including administering the oath of office to the newly appointed members and
alternates of the county board of equalization as required by paragraph (5) of such
subsection; instructing the newly appointed members and alternates as to the training
they must receive and the operations of the county board of equalization; presenting
to the grand jury of the county the names of possible appointees to fill vacancies as
provided in paragraph (3) of such subsection; maintaining a roster of board members
and alternates, maintaining a record showing that the board members and alternates
completed training, keeping attendance records of board members and alternates for

the purpose of payment for service, aret maintaining the uniform application forms,

and keeping a record of the appointment dates of board members and alternates and
their terms in office; and informing the county board of equalization that it must
establish by regulation procedures for conducting appeals before the board as required

by paragraph (3) of this subsection {eh-ofthis-Codesection. When a person other than
the clerk of superior court serves as appeal administrator, oversight and supervision

shall include, but not be limited to, requiring appointment of members of county

boards of equalization by the grand jury; notifying the clerk of superior court to

facilitate publication of the notice of the appointment of members and alternates of

the county board of equalization by the county grand jury as required by Code Section

15-12-81; collecting the names of possible appointees; collecting information from

possible appointees as to their qualifications; providing the names of the possible

H. B. 295 (SUB)
-13-



457
458
459
460
461
462
463
464
465
466
467
468
469
470
471
472
473
474
475
476
477
478
479
480
481
482
483
484
485
486
487
488
489
490
491
492

14

HB 295/CSFA

appointees to the clerk of superior court for presentation to the county grand jury:

presenting to the clerk of superior court for presentation to the grand jury of the

county the names of possible appointees to fill vacancies as provided in paragraph (3)

of this subsection; maintaining a roster of board members and alternates, maintaining

a record showing that the board members and alternates completed training, keeping

attendance records of board members and alternates for the purpose of payment for

service, and keeping a record of the appointment dates of board members and

alternates and their terms in office; and informing the county board of equalization

that it must establish by requlation procedures for conducting appeals before the board

as required by paragraph (3) of this subsection. Oversight and supervision shall also

include the scheduling of board hearings, assistance in scheduling hearings before

hearing officers, and giving notice of the date, time, and place of hearings to the
taxpayers and the county board of tax assessors and giving notice of the decisions of
the county board of equalization or hearing officer to the taxpayer and county board
of tax assessors as required by division (e)(6)(D)(i) of this Code section.
(B) The county governing authority shall provide any resources to the clerk of superior
court that are required to be provided by paragraph (7) of subsection (e) of this Code
section.
(C) The county governing authority shall provide to the clerk of superior court
facilities and secretarial and clerical help for appeals pursuant to subsection (e.1) of this
Code section.

(D) The clerk of superior court shall maintain any county records of all notices to the

taxpayer and the taxpayer's attorney, of certified receipts of returned or unclaimed mail,

and from the hearings before the board of equalization and before hearing officers tti

for 12 months after the deadline to file any appeal to the superior court expires. If an

appeal is not filed to the superior court, the clerk of superior court is authorized to
properly destroy any records from the hearings before the county board of equalization

or hearing officers but shall maintain records of all notices to the taxpayer and the

taxpayer's attorney and certified receipts of returned or unclaimed mail for 12 months.

If an appeal to the superior court is filed, the clerk of superior court shall file such
appeal and records in the civil action that is considered open by the clerk of superior
court for such appeal, and such records shall become part of the record on appeal in

accordance with paragraph (2) of subsection (g) of this Code section.

(e) Appeal.

(1)(A) Any taxpayer or property owner as of the last date for filing an appeal may elect

to file an appeal from an assessment by the county board of tax assessors to etther:

H. B. 295 (SUB)
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(1) The county board of equalization as to matters of taxability, uniformity of
assessment, and value, and, for residents, as to denials of homestead exemptions
pursuant to paragraph (2) of this subsection;

(i) An arbitrator as to matters of value pursuant to subsection (f) of this Code
section; or

(ii1) Ahearing officer as to matters of value and uniformity of assessment for a parcel
of nonhomestead real property with a fair market value in excess of $tmittion

$750,000.00 as shown on the taxpayer's annual notice of current assessment under

Code Section 48-5-306, and any contiguous nonhomestead real property owned by

the same taxpayer, pursuant to subsection (e.1) of this Code section.

(A.1) The commissioner shall establish by rule and regulation a uniform appeal form
that the taxpayer may use.

(B) In addition to the grounds enumerated in subparagraph (A) of this paragraph, any
taxpayer having property that is located within a municipality, the boundaries of which
municipality extend into more than one county, may also appeal from an assessment on
such property by the county board of tax assessors to the county board of equalization
or to a hearing officer as to matters of uniformity of assessment of such property with
other properties located within such municipality, and any uniformity adjustments to
the assessment that may result from such appeal shall only apply for municipal ad
valorem tax purposes.

(C) Appeals to the county board of equalization shall be conducted in the manner
provided in paragraph (2) of this subsection. Appeals to a hearing officer shall be
conducted in the manner specified in subsection (e.1) of this Code section. Appeals to
an arbitrator shall be conducted in the manner specified in subsection (f) of this Code
section. Such appeal proceedings shall be conducted between the hours of 8:00 A.M.
and 7:00 P.M. on a business day. Following the notification of the taxpayer of the date
and time of such taxpayer's scheduled hearing, the taxpayer shall be authorized to
exercise a one-time option of changing the date and time of the taxpayer's scheduled

hearing to a day and time acceptable to the taxpayer and the county board of tax

assessors. The clerk of the superior court shall grant additional extensions to the
taxpayer or the county board of tax assessors for good cause shown, or by agreement

of the parties.
(D) The commissioner, by regulation, shall adopt uniform procedures and standards

which shall be followed by county boards of equalization, hearing officers, and
arbitrators in determining appeals. Such rules shall be updated and revised periodically

and reviewed no less frequently than every five years. The commissioner shall publish

and update annually a manual for use by county boards of equalization.
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(2)(A) An appeal shall be effected by e-mailing, if the county board of tax assessors
has adopted a written policy consenting to electronic service, or by mailing to or filing
with the county board of tax assessors a notice of appeal within 45 days from the date
of mailing the notice pursuant to Code Section 48-5-306. A written objection to an
assessment of real property received by a county board of tax assessors stating the
location of the real property and the identification number, if any, contained in the tax
notice shall be deemed a notice of appeal by the taxpayer under the grounds listed in
paragraph (1) of this subsection. A written objection to an assessment of personal
property received by a county board of tax assessors giving the account number, if any,
contained in the tax notice and stating that the objection is to an assessment of personal
property shall be deemed a notice of appeal by the taxpayer under the grounds listed in
paragraph (1) of this subsection. The county board of tax assessors shall review the
valuation or denial in question, and, if any changes or corrections are made in the
valuation or decision in question, the board shall send a notice of the changes or
corrections to the taxpayer pursuant to Code Section 48-5-306. Such notice shall also
explain the taxpayer's right to appeal to the county board of equalization as provided
in subparagraph (C) of this paragraph if the taxpayer is dissatisfied with the changes or
corrections made by the county board of tax assessors.

(B) If no changes or corrections are made in the valuation or decision, the county board

of tax assessors shall send written notice thereof to the taxpayer, to any authorized

agent or representative of the taxpayer who the taxpayer has requested that such notice

be sent, and to the county board of equalization which notice shall also constitute the
taxpayer's appeal to the county board of equalization without the necessity of the
taxpayer's filing any additional notice of appeal to the county board of tax assessors or
to the county board of equalization. The county board of tax assessors shall also send
or deliver all necessary papers to the county board of equalization. If, however, the
taxpayer and the county board of tax assessors execute a signed agreement as to
valuation, the appeal shall terminate as of the date of such signed agreement.

(C) If changes or corrections are made by the county board of tax assessors, the board

shall notify the taxpayer in writing of such changes. The commissioner shall develop

and make available to county boards of tax assessors a suitable form which shall be

used in such notification to the taxpayer. The notice shall be sent by reqular mail

properly addressed to the address or addresses the taxpayer provided to the county

board of tax assessors and to any authorized agent or representative of the taxpayer who

the taxpayer has requested that such notice be sent. If the taxpayer is dissatisfied with

such changes or corrections, the taxpayer shall, within 30 days of the date of mailing

of the change notice, tastitute-an notify the county board of tax assessors to continue
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the taxpayer's appeal to the county board of tax-assessors equalization by e-mailing, if
the county board of tax assessors has adopted a written policy consenting to electronic
service, or by mailing to or filing with the county board of tax assessors a written notice
of appeat continuance. The county board of tax assessors shall send or deliver the
notice of appeal and all necessary papers to the county board of equalization.

(D) The written notice to the taxpayer required by this paragraph shall contain a
statement of the grounds for rejection of any position the taxpayer has asserted with
regard to the valuation of the property. No addition to or amendment of such grounds
as to such position shall be permitted before the county board of equalization.

(3)(A) In any each year i1 , the
county board of tax assessors shall make its determination and notify the taxpayer

within 180 days after receipt of the taxpayer's notice of appeal. If the county board of
tax assessors fails to respond to the taxpayer within such 180 day period during such
year, the appeal shall be automatically referred certified to the county board of
equalization with written notice to the taxpayer, except as otherwise provided in this

paragraph.
(B) Inany county in which the number of appeals exceeds a number equal to or greater

than 3 percent of the total number of parcels in the county or the sum of the current

assessed value of the parcels under appeal is equal to or greater than 3 percent of the

gross tax digest of the county, the county board of tax assessors shall be granted an

additional 180 day period to make its determination and notify the taxpayer. Such

additional period shall commence immediately following the last day of the 180 days

provided for under subparagraph (A) of this paragraph. If the county board of tax

assessors fails to make its determination and notify the taxpayer or the taxpayer's

attorney not later than the last day of such additional 180 day period, the most recent

property tax valuation asserted by the taxpayer on the property tax return or on appeal

shall prevail and shall be deemed the value established on such appeal unless a time

extension is granted under subparagraph (C) of this paragraph. If no such assertion of

value was submitted by the taxpayer, the appeal shall be forwarded to the county board

of equalization.

(C) Upon a sufficient showing of good cause by reason of unforeseen circumstances

proven to the commissioner prior to the expiration of the additional 180 day period

provided for under subparagraph (B) of this paragraph, the commissioner shall be

authorized to provide for a time extension beyond the end of such additional 180 day

period. The duration of any such time extension shall be specified in writing by the

commissioner and shall also be posted on the website of the county board of tax

assessors if such a website is available. If the county board of tax assessors fails to
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make its determination and notify the taxpayer and the taxpayer's attorney not later than

the last day of such time extension, the most recent property tax valuation asserted by

the taxpayer on the property tax return or on appeal shall prevail and shall be deemed

the value established on such appeal. If no such assertion of value was submitted by

the taxpayer, the appeal shall be forwarded to the county board of equalization. In

addition, the commissioner shall be authorized to require additional training or require

such other remediation as the commissioner may deem appropriate for failure to meet

the deadline imposed by the commissioner under this subparagraph.

(4) The determination by the county board of tax assessors of questions of factual
characteristics of the property under appeal, as opposed to questions of value, shall be
prima-facie correct in any appeal to the county board of equalization. However, the
board of tax assessors shall have the burden of proving its opinions of value and the
validity of its proposed assessment by a preponderance of evidence.
(5) The county board of equalization shall determine all questions presented to it on the
basis of the best information available to the board.
(6)(A) Within 15 days of the receipt of the notice of appeal, the county board of
equalization shall set a date for a hearing on the questions presented and shall so notify

the taxpayer and the county board of tax assessors in writing. Such notice shall be sent

by first-class mail to the taxpayer and to any authorized agent or representative of the

taxpayer who the taxpayer has requested that such notice be sent. Such notice shall be

transmitted by e-mail to the county board of tax assessors if such board has adopted a

written policy consenting to electronic service, and, if it has not, then such notice shall

be sent to such board by first-class mail or intergovernmental mail. Such written notice

shall advise each party that they may request a list of witnesses, documents, or other

written evidence to be presented at the hearing by the other party, which shall be

provided to the requesting party not less than seven days prior to the time of the

hearing. Any failure to comply with this requirement shall be grounds for an automatic

continuance or for exclusion of such witness, documents, or other written evidence. A

taxpayer may appear before the board of equalization concerning any appeal in person,

by his or her authorized agent or representative, or both. The taxpayer shall specify in

writing to the board of equalization the name of any such agent or representative prior
to any appearance by the agent or representative before the board.

(B) Within 30 days of the date of notification to the taxpayer of the hearing required
in this paragraph but not earlier than 20 days from the date of such notification to the
taxpayer, the county board of equalization shall hold such hearing to determine the

questions presented.
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(C) If more than one contigtots property of a taxpayer is under appeal, the board of
equalization shall, upon request of the taxpayer, consolidate all such appeals in one
hearing and render separate decisions as to each parcel or item of property. Any appeal
from such a consolidated board of equalization hearing to the superior court as provided
in this subsection shall constitute a single civil action, and, unless the taxpayer
specifically so indicates in his or her notice of appeal, shall apply to all such parcels or
items of property.

(D)(i) The board of equalization shall rengter announce its decision on each appeal

at the conclusion of the hearing under held in accordance with subparagraph (B) of

this paragraph before proceeding with another hearing. The decision of the county

board of equalization shall be in writing, shall be signed by each member of the
board, shall specifically decide each question presented by the appeal, shall specify
the reason or reasons for each such decision as to the specific issues of taxability,
uniformity of assessment, value, or denial of homestead exemptions depending upon
the specific issue or issues raised by the taxpayer in the course of such taxpayer's
appeal, shall state that with respect to the appeal no member of the board is
disqualified from acting by virtue of subsection (j) of this Code section, and shall
certify the date on which notice of the decision is given to the parties. Notice of the

decision shall be delivered by hand to each party, with written receipt, or given to

each party by sending a copy of the decision by registered or certified mail or
statutory overnight delivery to the appellant and by filing the original copy of the
decision with the county board of tax assessors. Each of the three members of the
county board of equalization must be present and must participate in the deliberations
on any appeal. A majority vote shall be required in any matter. All three members
of the board mst shall sign the decision indicating their vote.

(i1) Except as otherwise provided in subparagraph (g)(4)(B) of this Code section, the
county board of tax assessors shall use the valuation of the county board of
equalization in compiling the tax digest for the county for the year in question and
shall indicate such valuation as the previous year's value on the property tax notice
of assessment of such taxpayer for the immediately following year rather than
substituting the valuation which was changed by the county board of equalization.

@ii)(1) If the countys tax bills are issued before the-cotunty beard-ofeguatization

at an appeal has been finally

determined, the county board of tax assessors shall specify to the county tax

commissioner the lesser of the valuation in the yearprecedingthe-yeartrwhichthe
appealwas-filed last year for which taxes were finally determined to be due on the

property or 85 percent of the current year's value, unless the property in issue is
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homestead property and has been issued a building permit and structural

improvements have occurred, or structural improvements have been made without
a building permit, in which case, it shall specify 85 percent of the current year's
valuation as set by the county board of assessors. Depending on the circumstances
of the property, this amount shall be the basis for a temporary tax bill to be issued;

provided, however, that the a nonhomestead owner of a single property valued at

$2 million or more may elect to pay the temporary tax bill which specifies 85

percent of the current year's valuation; or, such owner may elect to pay the amount

of the difference between the 85 percent tax bill based on the current year's

valuation and the tax bill based on the valuation from the last year for which taxes

were finally determined to be due on the property in conjunction with the amount

of the tax bill based on valuation from the last year for which taxes were finally

determined to be due on the property, to the tax commissioner's office. Only the

amount which represents the difference between the tax bill based on the current

year's valuation and the tax bill based on the valuation from the last year for which

taxes were finally determined to be due will be held in an escrow account by the tax

commissioner's office. Once the appeal is concluded, the escrowed funds shall be

released by the tax commissioner's office to the prevailing party. The taxpayer may

elect to pay the temporary tax bill in the amount of 100 percent of the current year's
valuation if no substantial property improvement has occurred. The county tax
commissioner shall have the authority to adjust such tax bill to reflect the 100
percent value as requested by the taxpayer. Such tax bill shall be accompanied by
a notice to the taxpayer that the bill is a temporary tax bill pending the outcome of
the appeal process. Such notice shall also indicate that upon resolution of the
appeal, there may be additional taxes due or a refund issued.

(1) For the purposes of this Code section, any final value that causes a degdtction
reduction in taxes and creates a refund that is owed to the taxpayer shall be paid by
the tax commissioner to the taxpayer, entity, or transferee who paid the taxes with
interest, as provided in subsection (m) of this Code section. withir-60-daysfronrthe
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(111) For the purposes of this Code section, any final value that causes an increase

in taxes and creates an additional billing shall be paid to the tax commissioner as

any other tax due along with interest, as provided in subsection (m) of this Code

section. 8

(7) The clerk of the superior court shall furnish the county board of equalization
necessary facilities and seeretartal-and-elerteal administrative help. The clerk of the

superior court shall see that the records and information of the county board of tax

assessors are transmitted to the county board of equalization. The county board of
equalization must shall consider in the performance of its duties the information furnished
by the county board of tax assessors and the taxpayer.

(8) The taxpayer or his or her agent or representative may submit in support of his or her
appeal the most current report of the sales ratio study for the county conducted pursuant
to Code Section 48-5-274. The board must shall consider the study upon any such
request.

(9) Ifatany time during the appeal process to the county board of equalization and after
certification by the county board of tax assessors to the county board of equalization, the
county board of tax assessors and the taxpayer mutually agree in writing on the fair
market value, then the county board of tax assessors, or the county board of equalization,
as the case may be, shall enter the agreed amount in all appropriate records as the fair

market value of the property under appeal, and the appeal shall be concluded. The
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provisions in subsection (c) of Code Section 48-5-299 shall apply to the valuation unless
otherwise waived by both parties.

(10) Within ten days of a final determination of value under this Code section with no

further option to appeal, the county board of tax assessors shall forward that final

determination of value to the tax commissioner.

(e.1)(1) For any dispute involving the value or uniformity of a parcel of nonhomestead

real property with a fair market value in excess of $t-mithen $750,000.00 as shown on

the taxpayer's annual notice of current assessment under Code Section 48-5-306, at the

option of the taxpayer, an appeal may be submitted to a hearing officer in accordance

with this subsection. If such taxpayer owns nonhomestead real property contiguous to

such qualified nonhomestead real property, at the option of the taxpayer, such contiguous

property may be consolidated with the qualified property for purposes of the hearing

under this subsection.

(2) Individuals desiring to serve as hearing officers and who are either state certified
general real property appraisers or state certified residential real property appraisers as
classified by the Georgia Real Estate Commission and the Georgia Real Estate Appraisers
Board shall complete and submit an application, a list of counties the hearing officer is
willing to serve, disqualification questionnaire, and resume and be approved by the
Georgia Real Estate Commission and the Georgia Real Estate Appraisers Board to serve
as a hearing officer. Such board shall annually publish a list of qualified and approved
hearing officers for Georgia.

(3) The clerk of the superior court shall furnish any hearing officer so selected the
necessary facilities.

(4) An appeal shall be effected by e-mailing, if the county board of tax assessors has
adopted a written policy consenting to electronic service, or by filing with the county
board of tax assessors a notice of appeal to a hearing officer within 45 days from the date
of mailing the notice of assessment pursuant to Code Section 48-5-306. A written
objection to an assessment of real property received by a county board of tax assessors
stating the taxpayer's election to appeal to a hearing officer and showing the location of
the real property contained in the assessment notice shall be deemed a notice of appeal
by the taxpayer.

(5) The county board of tax assessors may for no more than 90 days review the
taxpayer's written appeal, and if either changes or corrections are made by the county
board of tax assessors, or if no changes are made, the board shall notify the taxpayer in
writing of stehchanges the board's decision. If within 30 days of the mailing of such
notice the taxpayer notifies the county board of tax assessors in writing that stch-changes

orcorrectionsare the board's decision is not acceptable, the county board of tax assessors
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shall, within 30 days of the date of mailing of such taxpayer's notification, send-or-detiver

certify the notice of appeal and send or deliver all necessary papers to the clerk of the

superior court and mail a copy to the taxpayer.

(6)(A) The clerk of superior court shall randomly select from such list a hearing officer
who shall have experience or expertise in hearing or appraising the type of property that
is the subject of appeal to hear the appeal, unless the taxpayer and the county board of

tax assessors mutually agree upon a hearing officer from such list. The clerk of the

superior court shall notify the taxpayer and the taxpayer's attorney of the name of the

hearing officer and transmit a copy of the hearing officer's disqualification

guestionnaire and resume provided for under paragraph (2) of this subsection. The

hearing officer, in conjunction with all parties to the appeal, shall set a time and place

to hear evidence and testimony from both parties. The hearing shall take place in the

county where the property is located, or such other place as mutually agreed to by the

parties and the hearing officer. The hearing officer shall provide electronic or written

notice to the parties personally or by reqistered or certified mail or statutory overnight

delivery not less than ten days before the hearing. Such written notice shall advise each

party that documents or other written evidence to be presented at the hearing by a party

must be provided to the other party not less than seven days prior to the time of the

hearing and that any failure to comply with this requirement shall be grounds for an

automatic continuance or for exclusion of such documents or other written evidence.

(B) If the clerk of the superior court, after a diligent search, cannot find a qualified

hearing officer who is willing to serve, the clerk of the superior court shall transfer the

certification of the appeal to the county or regional board of equalization and notify the

taxpayer and the taxpayer's attorney and the county board of tax assessors of the

transmittal of such appeal.

(7) The hearing officer shall swear in all witnesses, perform the powers, duties, and
authority of a county or regional board of equalization, and determine the fair market
value of the real property based upon the testimony and evidence presented during the
hearing. Any issues other than fair market value and uniformity raised in the appeal shall
be preserved for appeal to the superior court. The board of tax assessors shall have the
burden of proving its opinion of value and the validity of its proposed assessment by a
preponderance of evidence. At the conclusion of the hearing, the hearing officer shall
notify both parties of the decision verbally and shall send the-taxpayer both parties the
decision in writing.

(8) The taxpayer or the board of tax assessors may appeal the decision of the hearing

officer to the superior court as provided in subsection (g) of this Code section.
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(9) If, at any time during the appeal under this subsection, the taxpayer and the county
board of tax assessors execute a signed written agreement on the fair market value and
any other issues raised;: the appeal shall terminate as of the date of such signed
agreement; ane the fair market value as set forth in such agreement shall become final;
and subsection (c) of Code Section 48-5-299 shall apply. The provisions contained in
this paragraph may be waived at any time by written consent of the taxpayer and the
county board of tax assessors.

(10) Each hearing officer shall be compensated by the county for time expended in

considering appeals. The compensation shall be paid at a rate of not less than $75.00 per

hour for the first hour and not less than $25.00 per hour for each hour thereafter as

determined by the county governing authority or as may be agreed upon by the parties

with the consent of the county governing authority. Compensation pursuant to this

paragraph shall be paid from the county treasury upon certification by the hearing officer
of the hours expended in hearing of appeals. The attendance at any training required by
the commissioner shall be part of the qualifications of the hearing officer, and any
nominal cost of such training shall be paid by the hearing officer. H-theclerk-ofthe

(11) The commissioner shall promulgate rules and regulations for the proper
administration of this subsection, including, but not limited to, auntferm-appeat-form:
qualifications; training, including an eight-hour course on Georgia property law, Georgia

evidence law, preponderance of evidence, burden of proof, credibility of the witnesses,
and weight of evidence; disqualification questionnaire; selection; removal; an annual

continuing education requirement of at least four hours of instruction in recent leqislation,

current case law, and updates on appraisal and equalization procedures, as prepared and

required by the commissioner; and any other matters necessary to the proper

administration of this subsection. The failure of any hearing officer to fulfill the

requirements of this paragraph shall render that person ineligible to serve. Such rules and

requlations shall also include a uniform appeal form which shall require the initial

assertion of a valuation of the property by the taxpayer. Any such assertion of value shall

be subject to later revision by the taxpayer based upon written evidence. The

commissioner shall seek input from all interested parties prior to such promulgation.

(f) Arbitration.

(1) As used in this subsection, the term ‘certified appraisal' means an appraisal or

appraisal report given, signed, and certified as such by a real property appraiser as
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classified by the Georgia Real Estate Commission and the Georgia Real Estate Appraisers

Board.

(2) At the option of the taxpayer, an appeal shall be submitted to arbitration in

accordance with this subsection.
(3)(A) Following an election by the taxpayer to use the arbitration provisions of this
subsection, an arbitration appeal shall be effected by the taxpayer by e-mailing, if the
county board of tax assessors has adopted a written policy consenting to electronic
service, or by filing a written notice of arbitration appeal with the county board of tax
assessors. The notice of arbitration appeal shall specifically state the grounds for
arbitration. The notice shall be filed within 45 days from the date of mailing the notice
pursuant to Code Section 48-5-306. Within ten days of receipt of a taxpayer's notice
of arbitration appeal, the board of tax assessors shall send to the taxpayer an
acknowledgment of receipt of the appeal; a notice that the taxpayer must shall, within
45 days of the fiting-efthe-notiee date of transmittal of the acknowledgment of receipt

of the appeal, provide to the board of assessors for consideration a copy of a certified

appraisal; and a confirmation of the amount of the filing fees, if any, required under
Code Section 15-6-77 and notice that within 45 days of the date of transmittal of the

acknowledgment of receipt of the appeal, the taxpayer shall pay to the clerk of the

superior court the fees, if any, if the county board of tax assessors rejects the appraisal.

Failure of the taxpayer to provide such certified appraisal and filing fees within such
45 days shall terminate the appeal unless the taxpayer within such 45 day period elects
to have the appeal immediately forwarded to the board of equalization. Prior to
appointment of the arbitrator and within 45 days of filing—the—notice—of the

acknowledgment of the receipt of the appeal, the taxpayer shall provide a copy of the

certified appraisal as specified in this paragraph to the board of assessors for
consideration. Within 45 days of receiving the taxpayer's certified appraisal, the board
of assessors shall either accept the taxpayer's appraisal, in which case that value shall
become final, or the county board of tax assessors shall reject the taxpayer's appraisal

by sending within ten days of the date of such rejection a written notification by

certified mail of such rejection to the taxpayer and the taxpayer's attorney of record, in

which case the county board of tax assessors shall certify within 45 days the appeal to
the clerk of the superior court of the county in which the property is located along with
any other papers specified by the person seeking arbitration under this subsection,
including, but not limited to, the staff information from the file used by the county

board of tax assessors. In the event the taxpayer is not notified of a rejection of the

taxpayer's appraisal within such ten-day period, the taxpayer's appraisal value shall

become final. In the event that the county board of tax assessors neither accepts nor
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rejects the value set out in the certified appraisal within sueh45-daypertod 45 days
after the receipt of the certified appraisal, then the certified appraisal shall become the

final value, and the filing fees shall be returned to the taxpayer. In any case where a

taxpayer properly filed for the 2009 tax year a notice of binding arbitration appeal and
provided the required certified appraisal in accordance with this paragraph and the
board of assessors neither accepted nor rejected the value set out in such certified
appraisal within the 30 day period formerly specified under this subparagraph, then for
purposes of the 2009 tax year, the value set forth in the taxpayer's certified appraisal
shall be deemed the final value. All papers and information certified to the clerk shall
become a part of the record on arbitration. At the time of certification of the appeal, the
county board of tax assessors shall serve the taxpayer and the taxpayer's attorney of
record, if any, or employee with a copy of the certification along with any other papers
specified by the person seeking arbitration along with the civil action file number
assigned to the appeal. Within 15 days of filing the certification to the clerk of the
superior court, the presiding or chief judge of the superior court of the circuit in which
the property is located shall issue an order authorizing the arbitration.

(B) At any point, the county board of tax assessors and the taxpayer may execute a

signed, written agreement establishing the fair market value without entering into or

completing the arbitration process. The fair market value as set forth in such agreement

shall become the final value.

B)(C) The arbitration shall be conducted pursuant to the following procedure:

(i) The county board of tax assessors shall, at the time the appeal is certified to the

clerk of the superior court under subparagraph (A) of this paragraph, provide to the

taxpayer a notice of a meeting time and place to decide upon an arbitrator, to occur

within 60 days after the date of sending the rejection of the taxpayer's certified

appraisal. Following the notification of the taxpayer of the date and time of the

meeting, the taxpayer shall be authorized to exercise a one-time option of changing

the date and time of the meeting to a date and time acceptable to the taxpayer and the

county board of tax assessors. If the parties agree, the matter shall be submitted to a
single arbitrator chosen by the parties. # Only if the parties cannot agree on the
single arbitrator, the arbitrator shall be chosen by the presiding or chief judge of the

superior court of the circuit in which the property is located within 30 days after the

filing of a petition by either party;

(i1) Inorder to be qualified to serve as an arbitrator, a person shall be classified as a
state certified general real property appraiser or state certified residential real property

appraiser pursuant to the rules and regulations of the Georgia Real Estate Commission
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and the Georgia Real Estate Appraisers Board and shall have experience or expertise
in appraising the type of property that is the subject of the arbitration;

(iii) The arbitrator, within 30 days after his or her appointment, shall set a time and
place to hear evidence and testimony from both parties. The arbitrator shall provide
written notice to the parties personally or by registered or certified mail or statutory

overnight delivery not less than ten days before the hearing. Such written notice shall

advise each party that documents or other written evidence to be presented at the

hearing by a party must be provided to the other party not less than seven days prior

to the time of the hearing and that any failure to comply with this requirement, unless

waived by mutual written agreement of such parties, shall be grounds for a

continuance or for exclusion of such documents or other written evidence. The

arbitrator, in consultation with the parties, may adjourn or postpone the hearing.

Following notification of the taxpayer of the date and time of the hearing, the

taxpayer shall be authorized to exercise a one-time option of changing the date and

time of the hearing to a date and time acceptable to the taxpayer and the county board

of tax assessors. The presiding or chief judge of the superior court of the circuit in

which the property is located may direct the arbitrator to proceed promptly with the
hearing and the determination of the appeal upon application of any party. The

hearing shall occur in the county in which the property is located or such other place

as may be agreed upon in writing by the parties;

(iv) At the hearing, the parties shall be entitled to be heard, to present documents,
testimony, and other matters, and to cross-examine witnesses. The arbitrator may
hear and determine the controversy upon the documents, testimony, and other matters
produced notwithstanding the failure of a party duly notified to appear;

(v) The arbitrator shall maintain a record of all pleadings, documents, testimony, and
other matters introduced at the hearing. The arbitrator or any party to the proceeding
may have the proceedings transcribed by a court reporter;

(vi) The provisions of this paragraph may be waived at any time by written consent
of the taxpayer and the board of tax assessors;

(vii) Atthe conclusion of the hearing, the arbitrator shall render a decision regarding
the value of the property subject to arbitration;

(viii) In order to determine the value, the arbitrator shall consider a-sitgte the final
value for the property submitted by the board of assessors and a-stagle the final value
submitted by the taxpayer. The taxpayer shall be responsible for the cost of any
appraisal by the taxpayer's appraiser;

(ix) Upon consideration of the stagle final value submitted by the board of assessors

and the singte final value submitted by the taxpayer, and evidence supporting the
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values submitted by the board of assessors and the taxpayer, the arbitrator shall
determine which value is the value for the property under appeal;
(x) If the taxpayer's value is determined by the arbitrator to be the value, the county
shall be responsible for the clerk of the superior court's fees, if any, and the fees and
costs of such arbitrator. If the board of tax assessors' value is determined by the
arbitrator to be the value, the taxpayer shall be responsible for the clerk of the superior
court's fees, if any, and the fees and costs of such arbitrator; and
(xi) The board of tax assessors shall have the burden of proving its opinion of value
and the validity of its proposed assessment by a preponderance of evidence.
(4) The provisions in subsection (c) of Code Section 48-5-299 shall apply to the
valuation established or rendered by any county board of equalization, arbitrator, hearing

officer, or superior court.

(5)(A)_If the county's tax bills are issued before an arbitrator has rendered its decision

on property which is on appeal, the county board of tax assessors shall specify to the

county tax commissioner the lesser of the valuation in the year preceding the vear in

which the appeal was filed or 85 percent of the current year's value, unless the property

in issue has been issued a building permit and structural improvements have occurred,

or structural improvements have been made without a building permit, in which case,

it shall specify 85 percent of the current year's valuation as set by the county board of

assessors. Depending on the circumstances of the property, this amount shall be the

basis for a temporary tax bill to be issued; provided, however, that the taxpayer may

elect to pay the temporary tax bill in the amount of 100 percent of the current year's

valuation if no structural improvement has occurred. The county tax commissioner shall

have the authority to adjust such tax bill to reflect the 100 percent value as requested

by the taxpayer. Such tax bill shall be accompanied by a notice to the taxpayer that the

bill is atemporary tax bill pending the outcome of the appeal process. Such notice shall

also indicate that upon resolution of the appeal, there may be additional taxes due or a

refund issued.

(B) For the purposes of this Code section, any final value that causes a reduction in

taxes and creates a refund that is owed to the taxpayer shall be paid by the tax
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commissioner to the taxpayer, entity, or transferee who paid the taxes with interest, as

provided in subsection (m) of this Code section.

(C) For the purposes of this Code section, any final value that causes an increase in

taxes and creates an additional billing shall be paid to the tax commissioner as any other

tax due along with interest, as provided in subsection (m) of this Code section.

(g) Appeals to the superior court.

(1) The taxpayer or the county board of tax assessors may appeal decisions of the county
board of equalization or hearing officer, as applicable, to the superior court of the county
in which the property lies. By mutual written agreement, the taxpayer and the county
board of tax assessors may waive an appeal to the county board of equalization and
initiate an appeal under this subsection. A county board of tax assessors shall not appeal
a decision of the county board of equalization or hearing officer, as applicable, changing
an assessment by 20 percent or less unless the board of tax assessors gives the county
governing authority a written notice of its intention to appeal, and, within ten days of
receipt of the notice, the county governing authority by majority vote does not prohibit
the appeal. In the case of a joint city-county board of tax assessors, such notice shall be
given to the city and county governing authorities, either of which may prohibit the
appeal by majority vote within the allowed period of time.

(2) An appeal by the taxpayer as provided in paragraph (1) of this subsection shall be
effected by e-mailing, if the county board of tax assessors has adopted a written policy
consenting to electronic service, or by mailing to or filing with the county board of tax
assessors a written notice of appeal. An appeal by the county board of tax assessors shall
be effected by giving notice to the taxpayer. The notice to the taxpayer shall be dated and
shall contain the name and the last known address of the taxpayer. The notice of appeal
shall specifically state the grounds for appeal. The notice shall be mailed or filed within
30 days from the date on which the decision of the county board of equalization or
hearing officer is matted delivered pursuant to subparagraph (e)(6)(D) or paragraph (6)

of subsection (e.1) of this Code section. Within 45 days of receipt of a taxpayer's notice

of appeal, the county board of tax assessors shall send to the taxpayer notice that a

settlement conference, in which the county board of assessors and the taxpayer shall

confer in good faith, will be held at a specified date and time which shall be no later than

30 days from the notice of the settlement conference, and notice of the amount of the

filing fee, if any, required by the clerk of the superior court. The taxpayer may exercise

a one-time option to reschedule the settlement conference to a different date and time

acceptable to the taxpayer, but in no event later than 30 days from the date of the notice.

If at the end of the 45 day review period the county board of tax assessors elects not to

hold a settlement conference, then the appeal shall terminate and the taxpayer's stated
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1045 value shall be entered in the records of the board of tax assessors as the fair market value
1046 for the year under appeal. If the appellant chooses not to participate in the settlement
1047 conference, he or she may not seek and shall not be awarded fees and costs at such time
1048 when the appeal is settled in superior court. If at the conclusion of the settlement
1049 conference the parties cannot agree on a fair market value, then written notice shall be
1050 provided to the taxpayer that the filing fees must be paid by the taxpayer to the clerk of
1051 the superior court within ten days of the date of the conference, with a copy of the check
1052 delivered to the county board of tax assessors. Upon receipt of proof of payment to the
1053 clerk of the superior court, the Fhe county board of tax assessors shall certify to the clerk
1054 of the superior court the notice of appeal and any other papers specified by the person

1055 appealing including, but not limited to, the staff information from the file used by the

1056 county board of tax assessors, the county board of equalization, or the hearing officer.
1057 All papers and information certified to the clerk shall become a part of the record on
1058 appeal to the superior court. At the time of certification of the appeal, the county board
1059 of tax assessors shall serve the taxpayer and his or her attorney of record, if any, with a
1060 copy of the notice of appeal and with the civil action file number assigned to the appeal.
1061 Such service shall be effected in accordance with subsection (b) of Code Section 9-11-5.
1062 No discovery, motions, or other pleadings may be filed by the county board of tax
1063 assessors in the appeal until such service has been made.

1064 (3) The appeal shall constitute a de novo action. The board of tax assessors shall have
1065 the burden of proving its opinions of value and the validity of its proposed assessment by
1066 a preponderance of evidence. Upon a failure of the board of tax assessors to meet such
1067 burden of proof, the court may, upon motion or sua sponte, authorize the finding that the
1068 value asserted by the taxpayer is unreasonable and authorize the determination of the

1069 final value of the property.

1070 (4)(A) The appeal shall be placed on the court's next available jury or bench trial
1071 calendar, at the taxpayer's election, following the filing of the appeal unless continued
1072 by the court uper-ashewingoefgoed-catse. If only questions of law are presented in
1073 the appeal, the appeal shall be heard as soon as practicable before the court sitting
1074 without a jury. Each hearing before the court sitting without a jury at the taxpayer's
1075 election shall be held within 30 days following the date on which the appeal is filed

1076 with the clerk of the superior court. Fhe-time-ofanyhearingshalbesetinconsultation
1077 with-the-taxpayer-and-at-atime-ac :
1078 Avi-ane-7-00-P-v-en-abusthesstay-

Jiad U AAMJAYCT JJTLVVCT

1079 (B)(i) The county board of tax assessors shall use the valuation of the county board
1080 of equalization or the hearing officer, as applicable, in compiling the tax digest for the
1081 county.
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(i)(D) If the final determination of value on appeal is less than the valuation setby

recetve-a-deductionin-suech thus used, the tax commissioner shall be authorized to

adjust the taxpayer's taxes tax bill to reflect the final value for the year in question.

(11) _If the final determination of value on appeal causes a reduction in taxes and

creates a refund that is owed to the taxpayer, it shall be paid by the tax

commissioner to the taxpayer, entity, or transferee who paid the taxes with interest,

as provided in subsection (m) of this Code section.

¢y(111) If the final determination of value on appeal is 80 percent or less of the
valuation set by the county board of egtatizatton-orhearing-officer tax assessors as
to commercial property, or 85 percent or less of the valuation set by the county
board of tax assessors as to other property, the taxpayer, in addition to the interest
provided for by this paragraph, shall recover costs of litigation and reasonable

attorney's fees incurred in the action. Any appeal of an award of attorney's fees by

the county shall be specifically approved by the governing authority of the county.

(i) If the final determination of value on appeal is greater than the valuation set by
the county board of equalization or hearing officer, as applicable, the-taxpayer-shat

an increase in taxes and creates an additional billing, it shall be paid to the tax

commissioner as any other tax due along with interest, as provided in subsection (m)

of this Code section.

(h) Recording of interviews.

In the course of any assessment, appeal, or arbitration, or any related proceeding, the

taxpayer shall be entitled to make recordings of any interview with any officer or employee

of the taxing authority relating to the valuation of the taxpayer's property subject to such

assessment, appeal, arbitration, or related proceeding, at the taxpayer's expense and with

equipment provided by the taxpayer, and no such officer or employee may refuse to
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participate in an interview relating to such valuation for reason of the taxpayer's choice to
record such interview.

(i) Alternate members of boards of equalization.

Alternate members of the county board of equalization in the order in which selected shall

serve:
(1) As members of the county board of equalization in the event there is a permanent
vacancy on the board created by the death, ineligibility, removal from the county, or
incapacitating illness of a member or by any other circumstances. An alternate member
who fills a permanent vacancy shall be considered a member of the board for the
remainder of the unexpired term;
(2) Inany appeal with respect to which a member of the board is disqualified and shall
be considered a member of the board; or
(3) Inany appeal at a regularly scheduled or called meeting in the absence of a member
and shall be considered a member of the board.

() Disqualification.
(1) No member of the county board of equalization and no hearing officer shall serve
with respect to any appeal concerning which he or she would be subject to a challenge
for cause if he or she were a member of a panel of jurors in a civil case involving the
same subject matter.
(2) The parties to an appeal to the county board of equalization or to a hearing officer
shall file in writing with the appeal, in the case of the person appealing, or, in the case of
the county board of tax assessors, with the certificate transmitting the appeal, questions
relating to the disqualification of members of the county board of equalization or hearing
officer. Each question shall be phrased so that it can be answered by an affirmative or
negative response. The members of the county board of equalization or hearing officer
shall, in writing under oath within two days of their receipt of the appeal, answer the
questions and any question which may be adopted pursuant to subparagraph (e)(1)(D) of
this Code section. Answers of the county board of equalization or hearing officers shall
be part of the decision of the board or hearing officer and shall be served on each party
by first-class mail. Determination of disqualification shall be made by the judge of the
superior court upon the request of any party when the request is made within two days
of the response of the board or hearing officer to the questions. The time prescribed
under subparagraph (e)(6)(A) of this Code section shall be tolled pending the
determination by the judge of the superior court.

(3) Itshall be the duty of the clerk of the superior court to make a thorough and complete

investigation of any complaint filed with respect to the actions of any member of a county

board of equalization reqarding technical competency, compliance with state law and
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1155 reqgulations based upon advice from the county attorney, or rude or unprofessional
1156 conduct or behavior towards any member of the public. The clerk of the superior court
1157 shall issue a written report of investigation findings, which shall include such evaluations,
1158 judgments, and recommendations as the clerk of the superior court deems appropriate,
1159 and shall forward such report to the grand jury. The findings of the report may be
1160 grounds for removal of a member of the board of equalization by the grand jury for
1161 failure to perform the duties required under this Code section.

1162 (k) Compensation of board of equalization members.

1163 Each member of the county board of equalization shall be compensated by the county per
1164 diem for time expended in considering appeals. The compensation shall be paid at a rate
1165 of not less than $25.00 per day and shall be determined by the county governing authority.
1166  The attendance at required approved appraisal courses shall be part of the official duties
1167 of a member of the board, and he or she shall be paid for each day in attendance at such
1168 courses and shall be allowed reasonable expenses necessarily incurred in connection with
1169  such courses. Compensation pursuant to this subsection shall be paid from the county
1170  treasury upon certification by the member of the days expended in consideration of
1171 appeals.

1172 () Military service. In the event of the absence of an individual from such individual's
1173 residence because of duty in the armed forces, the filing requirements set forth in paragraph
1174 (3) of subsection (f) of this Code section shall be tolled for a period of 90 days. During this
1175 period, any member of the immediate family of the individual, or a friend of the individual,
1176 may notify the tax receiver or the tax commissioner of the individual's absence due to
1177 military service and submit written notice of representation for the limited purpose of the
1178 appeal. Upon receipt of this notice, the tax receiver or the tax commissioner shall initiate
1179 the appeal.

1180  (m) Refunds Interest.

1181
1182
1183
1184
1185
1186 (1) For the purposes of this Code section, any final value that causes a reduction in taxes
1187 and creates a refund that is owed to the taxpayer shall be paid by the tax commissioner
1188 to the taxpayer, entity, or transferee who paid the taxes within 60 days from the date of
1189 the final determination of value. Such refund shall include interest on the amount of the
1190 deduction at the same rate specified in Code Section 48-2-35 which shall accrue from
1191 November 15 of the taxable year in question or the date the final installment was due or
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1192 was paid, whichever is later, through the date on which the refund is paid or 60 days from

1193 the date of the final determination, whichever is earlier. In no event shall the amount of

1194 such interest exceed $150.00 for homestead property or $5.000.00 for nonhomestead

1195 property. Any refund paid after the sixtieth day shall accrue interest from the sixty-first
1196 day until paid with interest at the same rate specified in Code Section 48-2-35. The
1197 interest accrued after the sixtieth day and forward shall not be subject to the limits
1198 imposed by this subsection. The tax commissioner shall pay the tax refund and any
1199 interest for the refund from current collections in the same proportion for each of the
1200 levying authorities for whom the taxes were collected.

1201 (2) For the purposes of this Code section, any final value that causes an increase in taxes
1202 and creates an additional billing shall be paid to the tax commissioner as any other tax
1203 due along with interest, as specified in Code Section 48-2-35. The tax commissioner
1204 shall adjust the tax bill, including interest, within 15 days from the date of the final
1205 determination of value and mail the adjusted bill to the taxpayer. Such interest shall
1206 accrue from November 15 of the taxable year in question or the final installment of the
1207 tax was due through the date on which the bill was adjusted and mailed or 15 days from
1208 the date of the final determination, whichever is earlier. The interest computed on the

1209 additional billing shall in no event exceed $150.00 for homestead property or $5,000.00

1210 for nonhomestead property. After the tax bill notice has been mailed out, the taxpayer
1211 shall be afforded 60 days from the date of the postmark to make full payment of the
1212 adjusted bill and interest. Once the 60 day payment period has expired, the bill shall be
1213 considered past due and interest shall accrue as specified in Code Section 48-2-40
1214 without limit until the bill is paid in full. Once past due, all other fees, penalties, and late
1215 and collection notices shall apply as prescribed in this chapter for the collection of
1216 delinquent taxes.

1217 (n) Service of notice.

1218 A notice of appeal to a board of tax assessors under subsection (e), (e.1), (f), or (g) of this
1219 Code section shall be deemed filed as of the date of the United States Postal Service
1220 postmark, receipt of delivery by statutory overnight delivery, or, if the board of tax
1221 assessors has adopted a written policy consenting to electronic service, by transmitting a
1222 copy to the board of tax assessors via e-mail in portable document format using all e-mail
1223 addresses provided by the board of tax assessors and showing in the subject line of the
1224 e-mail message the words 'STATUTORY ELECTRONIC SERVICE' in capital letters.
1225 Service by mail, statutory overnight delivery, or electronic transmittal is complete upon
1226  such service. Proof of service may be made within 45 days of receipt of the annual notice

1227 of current assessment under Code Section 48-5-306 to the taxpayer by certificate of the
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taxpayer, the taxpayer's attorney, or the taxpayer's employee by written admission or by
affidavit. Failure to make proof of service shall not affect the validity of service.

(0) When a taxpayer authorizes an attorney in writing to act on the taxpayer's behalf, all
notices required to be provided to the taxpayer regarding hearing times, dates,

certifications, or official actions shall instead be provided to such attorney.”

SECTION 10.
Said title is further amended in Code Section 48-5-345, relating to county tax digests and
deviations from certain assessment ratio, by adding a new subsection to read as follows:

”(c) Beginning with tax digests on or after the effective date of this subsection, no county

shall be subject to the assessment authorized by subparagraph (b) of this Code section.”

SECTION 11.
Said title is further amended by revising Code Section 48-5-492, relating to issuance of
mobile home location permits, as follows:
"48-5-492.
(a) Each year every owner of a mobile home subject to taxation under this article shall
obtain on or before May April 1 from the tax collector or tax commissioner of the county
of taxation of the mobile home a mobile home location permit. The issuance of the permit
by the tax collector or tax commissioner shall be evidenced by the issuance of a decal, the
color of which shall be prescribed for each year by the commissioner. Each decal shall
reflect the county of issuance and the calendar year for which the permit is issued. The
decal shall be prominently attached and displayed on the mobile home by the owner.
(b) Except as provided for mobile homes owned by a dealer, no mobile home location
permit shall be issued by the tax collector or tax commissioner until all ad valorem taxes
due on the mobile home have been paid. Each year every owner of a mobile home situated
in this state on January 1 which is not subject to taxation under this article shall obtain on
or before Mtay April 1 from the tax collector or tax commissioner of the county where the
mobile home is situated a mobile home location permit. The issuance of the permit shall
be evidenced by the issuance of a decal which shall reflect the county of issuance and the
calendar year for which the permit is issued. The decal shall be prominently attached and

displayed on the mobile home by the owner.”

SECTION 12.
Said title is further amended in Code Section 48-5-493, relating to penalties for failure to
attach and display certain decals, by revising paragraph (2) of subsection (a) as follows:

"(2) Any person who violates paragraph (1) of this subsection shall be guilty of a
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misdemeanor and, upon conviction thereof, shall be punished by a fine of not less than
$25-66 $100.00 nor more than $266-66 $300.00, except that upon receipt of proof of
purchase of a decal prior to the date of the issuance of a summons, the fine shall be

$25-00 $50.00; provided, however, that in the event such person owns more than one

mobile home in an individual mobile home park, then the maximum fine under this

paragraph for that person with respect to such mobile home park shall not exceed
$1,000.00.”

SECTION 13.
Said title is further amended by revising Code Section 48-5-494, relating to mobile home tax
returns and decal application and issuance, as follows:
"48-5-494.
Each year every owner of a mobile home subject to taxation under this article shall return
the mobile home for taxation and shall pay the taxes due on the mobile home at the time
the owner applies for the mobile home location permit, or at the time of the first sale or
transfer of the mobile home after December 31, or on May April 1, whichever occurs first.
If the owner returns such owner's mobile home for taxation prior to the date that the
application for the mobile home location permit is required, such owner shall apply for the

permit at the time such owner returns the mobile home for taxation.”

SECTION 14.
Said title is further amended in Code Section 48-6-2, relating to real estate transfer tax
exemptions, by revising subsection (b) as follows:
“(b) In order to exercise any exemption provided in this Code section, the total

consideration of the transfer shall be shown, and the fair market value of real and personal

property conveyed shall be shown on the form prescribed in subsection (c) of Code Section
48-6-4."

SECTION 15.
Said title is further amended in Code Section 48-6-4, relating to real estate transfer tax
payment as certain filing prerequisites, by revising subsections (a), (b), and (c) as follows:
"(a) Itis the intent of the General Assembly that the tax imposed by this article be paid to

the clerk of the superior court or his or her deputy, and that the fair market value of real and

personal property conveyed shall be shown separately on the form prescribed in subsection

(c) of this Code section, prior to and as a prerequisite to the filing for record of any deed,

instrument, or other writing described in Code Section 48-6-1.
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1295 (b) No deed, instrument, or other writing described in Code Section 48-6-1 shall be filed
1296 for record or recorded in the office of the clerk of the superior court or filed for record or
1297 recorded in or on any other official record of this state or of any county until the tax

1298 imposed by this article has been paid and until the fair market value of real and personal

1299 property conveyed has been shown separately on the form prescribed in subsection (c) of

1300  this Code section; provided, however, that any such deed, instrument, or other writing filed

1301  or recorded which would otherwise constitute constructive notice shall constitute such
1302 notice whether or not such tax was in fact paid.

1303 (c) The amount of tax to be paid on a deed, instrument, or other writing shall be
1304  determined on the basis of written disclosure of the consideration or value of the interest
1305 in the property granted, assigned, transferred, or otherwise conveyed. The disclosure of

1306 the amount of tax and the fair market value shall be made on a form or in electronic format

1307 prescribed by the commissioner and provided by the clerk of the superior court. By the
1308 fifteenth day of the month following the month the deed, instrument, or other writing is
1309 recorded, a physical or electronic copy of each disclosure shall be forwarded or made
1310 available electronically to the state auditor and to the tax commissioner and the board of

1311 tax assessors in the county where the deed, instrument, or other writing is recorded.”

1312 SECTION 16.
1313 This Act shall become effective on January 1, 2015.

1314 SECTION 17.

1315 All laws and parts of laws in conflict with this Act are repealed.

H. B. 295 (SUB)
-37-



