© 00 N O O A W N PP

N DD N N DN R PR R R R R R R
g B WO N P O © 0 N O O h W N P O

N
D

19 LC 28 9185

House Bill 316
By: Representatives Fleming of the 121%, Jones of the 47", Burns of the 159", Rynders of
the 152", Watson of the 172", and others

A BILL TO BEENTITLED
AN ACT

To amend Chapter 2 of Title 21 of the Official Code of Georgia Annotated, relating to
primaries and elections generally, so as to provide for definitions; to provide for uniform
election equipment in this state; to provide for ballot marking devices and standards and
procedures for such devices; to provide for the manner of qualifying presidential elector
candidates for independent candidates for the offices of President and Vice President of the
United States; to provide for the time for filing evidence of nomination by political body
candidates; to clarify the age for voting; to provide for audits of election results and
procedures therefor; to revise and clarify procedures for voter registration and list
maintenance activities; to authorize the Secretary of State to become a member of a
nongovernmental entity for purposes of maintaining electors lists under certain conditions;
to provide for minimum requirements and form of information on electronic ballot markers;
to provide for confidentiality of certain records and documents; to extend the time period
allowing for public comment on precinct realignments; to place time limits on relocation of
polling places; to provide for additional sites for a registrar's office or place of registration
for absentee ballots; to provide for the delivery of absentee ballots to certain persons in
custody; to provide for the manner of processing absentee ballot applications and absentee
ballots; to provide a cure for an elector whose absentee ballot was rejected; to provide for the
form of absentee ballot oath envelopes; to provide for the time for advance voting and
manner and location of advance voting; to provide for assistance in voting; to provide for
ease of reading ballots; to provide that a voter identification card is valid until an elector
moves out of the county in which it was issued or is no longer eligible to vote; to provide for
notification procedures for status of provisional ballots; to provide for the time for certifying
elections; to provide for precertification audits; to provide for entitlement to and methods for
recounts; to provide for conforming changes; to provide for related matters; to provide for

an effective date; to repeal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

H. B. 316
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SECTION 1.
Chapter 2 of Title 21 of the Official Code of Georgia Annotated, relating to primaries and
elections generally, is amended by revising paragraphs (2), (4.1), and (18) of Code
Section 21-2-2, relating to definitions, and adding new paragraphs to read as follows:
"(2) 'Ballot tabets marking device' means theca

of guesttons-to-be-voted-on a pen, pencil, or similar writing tool, or an electronic device

designed for use in marking paper ballots in a manner that is detected as a vote so cast

and then counted by ballot scanners.

(2.1) 'Ballot scanner' means an electronic recording device which receives an elector's

ballot and tabulates the votes on the ballot by its own devices; also known as a 'tabulating

/4

machine.
"(4.1) 'Direct recording electronic' or 'DRE' voting equipment means a computer driven
unit for casting and counting votes on which an elector touches a video screen or a button

adjacent to a video screen to cast his or her vote. Such term shall not encompass ballot

marking devices or electronic ballot markers.”

"(7.1) 'Electronic ballot marker' means an electronic device that does not compute or

retain votes: may integrate components such as a ballot scanner, printer, touch screen

monitor, audio output, and a navigational keypad; and uses electronic technoloqgy to

independently and privately mark a paper ballot at the direction of an elector, interpret

ballot selections, communicate such interpretation for elector verification, and print an

elector verifiable paper ballot.”

"(18) 'Official ballot' means a ballot, whether paper, mechanical, or electronic, which is

furnished by the superintendent or governing authority in accordance with Code

Section 21-2-280, including ballots reat-by-optical-scanning-tabttators that are read by

ballot scanners.”

"(19.1) 'Optical scanning voting system' means a system employing paper ballots on

which electors cast votes with a ballot marking device or electronic ballot marker after

which votes are counted by ballot scanners.”

”(32.1) 'Scanning ballot' means a printed paper ballot designed to be marked by an

elector with a ballot marking device or electronic ballot marker or a blank sheet of paper

designed to be used in a ballot marking device or electronic ballot marker, which is then

inserted for casting into a ballot scanner.”

H. B. 316
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SECTION 2.

Said chapter is further amended by revising paragraph (15) of subsection (a) of Code
Section 21-2-50, relating to the powers and duties of the Secretary of State and prohibition
against serving in a fiduciary capacity, as follows:

"(15) To develop, program, build, and review ballots for use by counties and

municipalities on directrecording-etectronie(BRE) voting systems in use in the state.”

SECTION 3.
Said chapter is further amended by adding a new Code section to read as follows:
"21-2-132.1.

(a) An independent candidate for the office of President or Vice President of the United

States shall file with the Secretary of State not later than the Friday before the opening of

gualifying for such office as provided in subsection (d) of Code Section 21-2-132 a slate

of candidates for the office of presidential elector which such independent candidate has

certified as being the presidential electors for such independent candidate.

(b) The candidates for presidential electors certified by an independent candidate for the

office of President or Vice President of the United States shall then qualify for election to

such office in accordance with Code Section 21-2-132.

(c) An independent candidate for the office of President or Vice President of the United

States may certify a number of candidates for the office of presidential elector that is equal

to or less than the number of presidential electors who may be elected from the State of

Georqia.”

SECTION 4.
Said chapter is further amended by revising paragraph (5) of subsection (c) of Code
Section 21-2-172, relating to nomination of presidential electors and candidates of political
bodies by convention, as follows:
"(5) That a certified copy of the minutes of the convention, attested to by the chairperson

and secretary of the convention, must be filed by the nominee with his or her netice-of

eangidacy nomination petition.”

SECTION 5.
Said chapter is further amended by revising subsections (a) and (c) of Code Section
21-2-216, relating to qualifications of electors generally, reregistration of electors purged
from list, eligibility of nonresidents who vote in presidential elections, retention of
qualification for standing as elector, evidence of citizenship, and check of convicted felons

and deceased persons databases, as follows:

H. B. 316
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94 (@) No person shall vote in any primary or election held in this state unless such person
95  shall be:

96 (1) Registered as an elector in the manner prescribed by law;
97 (2) A citizen of this state and of the United States;
98 (3) Atleast 18 years of age on or before the date of the primary or election in which such
99 person seeks to vote;
100 (4) Aresident of this state and of the county or municipality in which he or she seeks to

101 vote; and

102 (5) Possessed of all other qualifications prescribed by law.”

103  “(c) Any person who possesses the qualifications of an elector except that concerning age
104  shall be permitted to register to vote if such person will acquire such qualification within
105  six months after the day of registration; provided, however, that such person shall not be

106  permitted to vote in a primary or election untitthe-acguisttionrofatt-specifiedgquatifications

107 unless such person shall be at least 18 years of age on or before the date of the primary or

108 election in which such person seeks to vote.”

109 SECTION 6.

110 Said chapter is further amended by revising subsections (c) and (d) of Code
111  Section 21-2-220.1, relating to required documentation for voter registration, as follows:
112 “(c) The authenticity of an applicant's Georgia driver's license number, identification card
113 number of an identification card issued pursuant to Article 5 of Chapter 5 of Title 40, or
114 the last four digits of the social security number may be verified by:

115 (1) The board of registrars matching the Georgia driver's license number, identification
116 card number of an identification card issued pursuant to Article 5 of Chapter 5 of
117 Title 40, or the last four digits of the social security number provided by the applicant
118 with the applicant's record on file with the Department of Driver Services or the federal
119 Social Security Administration; or

120 (2) The applicant providing sufficient evidence to the board of registrars to verify the
121 applicant's identity, which sufficient evidence includes, but is not limited to, providing
122 one of the forms of identification listed in subsection (a) of Code Section 21-2-417.

123 Prior to notifying an applicant that his or her identity cannot be verified pursuant to this

124 Code section, the board of registrars shall review the application to ensure that the failure

125 to verify is not the result of a data entry error or other fault of the board of reqistrars and

126 to ensure that the applicant did not provide sufficient evidence of his or her identity with

127 the application.

128 (d)(1) Ifacompleted voter registration application has been received by the registration

129 deadline set by Code Section 21-2-224 but the Georgia driver's license number, the

H. B. 316
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identification card number of an identification card issued pursuant to Article 5 of
Chapter 5 of Title 40, or the last four digits of the social security number provided by the
applicant cannot be verified, the applicant shall be notified that the number cannot be
verified and that the applicant must provide sufficient evidence to the board of registrars
to verify the applicant's identity in order to have his or her application processed by the
board of registrars.

(2) If the applicant provides such sufficient evidence on or before the date of a primary

or election to the board of registrars, absentee ballot clerk, or a poll manager, and if the

applicant is found eligible to vote, the applicant shall be added to the list of electors and
shall be permitted to vote in the primary or election and any runoff resulting therefrom
and subsequent primaries and elections.

(3) If the applicant has not provided such sufficient evidence or such number has not
otherwise been verified on or before the date of a primary or election, the applicant
presenting himself or herself to vote shall be provided a provisional ballot. The
provisional ballot shall be counted only if such number is verified by the end of the time
period set forth in subsection (c) of Code Section 21-2-419 or if the applicant presents
sufficient evidence to the board of registrars to verify the applicant's identity, by the end
of the time period set forth in subsection (c) of Code Section 21-2-419.

(4) The voter application shall be rejected if the Georgia driver's license number,
identification card number of an identification card issued pursuant to Article 5 of
Chapter 5 of Title 40, or last four digits of the social security number provided by the
applicant is not verified and the applicant fails to present sufficient evidence to the board
of registrars to verify the applicant's identity within 26 months following the date of the

application. Not less than 30 nor more than 60 days prior to the application being

rejected, the board of reqgistrars shall mail a final notice to the applicant that the applicant

must provide sufficient evidence to the board of reqgistrars to verify the applicant's

identity in order to have his or her application processed by the board of registrars and

the deadline to provide such sufficient evidence.

(5) This subsection shall not apply to an electronic voter registration application
submitted pursuant to Code Section 21-2-221.2."

SECTION 7.
Said chapter is further amended by revising Code Section 21-2-225, relating to
confidentiality of original registration applications, limitations on registration data available
for public inspection, and data made available by Secretary of State, by adding a new

subsection to read as follows:

H. B. 316
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"(d)(1) The Secretary of State may become a member of a nongovernmental entity whose

purpose is to share and exchange information in order to improve the accuracy and

efficiency of voter reqistration systems. The membership of the nongovernmental entity

shall be composed solely of election officials of state and territorial governments of the

United States, except that such membership may also include election officials of the

District of Columbia.

(2) Notwithstanding any provision of law to the contrary, the Secretary of State may

share confidential and exempt information after becoming a member of such

nongovernmental entity as provided in paragraph (1) of this subsection.

(3) The Secretary of State may become a member of such nongovernmental entity only

if such entity is controlled and operated by the participating jurisdictions. The entity shall

not be operated or controlled by the federal government or any other entity acting on

behalf of the federal government. The Secretary of State must be able to withdraw at any

time from any such membership in such nongovernmental entity.

(4) If the Secretary of State becomes a member of such nongovernmental entity, the

Department of Driver Services shall, pursuant to an agreement with the Secretary of

State, provide driver's license or identification card information related to voter eligibility

to the Secretary of State for the purpose of sharing and exchanging voter reqistration

information with such nongovernmental entity.

(5) Notwithstanding any law to the contrary, upon the Secretary of State becoming a

member of a nongovernmental entity as provided in this subsection, information received

by the Secretary of State from the nongovernmental entity is exempt from disclosure

under Article 4 of Chapter 18 of Title 50 and any other provision of law. However, the

Secretary of State may provide such information to the boards of registrars to conduct

voter reqgistration list maintenance activities.”

SECTION 8.
Said chapter is further amended by revising subsection (a) of Code Section 21-2-230, relating
to challenge of persons on list of electors by other electors, procedure, hearing, and right of
appeal, as follows:
"(a) Any elector of the county or municipality may challenge the right of any other elector
of the county or municipality, whose name appears on the list of electors, to vote in an
election. Such challenge shall be in writing and specify distinctly the grounds of such
challenge. Such challenge may be made at any time prior to the elector whose right to vote
is being challenged voting at the elector's polling place or, if such elector cast an absentee
ballot, prior to 5:00 P.M. on the day before the election; provided, however, that challenges

to persons voting by absentee ballot in person at the office of the registrars or the absentee

H. B. 316
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ballot clerk whose-votets-caston-a DREtnrtt-must shall be made prior to such person's

voting.”

SECTION 9.

Said chapter is further amended by revising subsection (c) of Code Section 21-2-231, relating
to lists of persons convicted of felonies, persons identified as noncitizens, persons declared
mentally incompetent, and deceased persons provided to Secretary of State and Council of
Superior Court Clerks, removal of names from list of electors, obtain information about
persons who died, timing, and list of inactive voters provided to Council of Superior Court
Clerks, as follows:

"(c)(1) Upon receipt of the lists described in subsections &); (a.1), and (b) of this Code

SeCtion ha 1 ofpersonseconvietedo eloniesin-federsteot ecehredBHESHAan

to-42-U-5:C-Section1973gg-6(g}, the Secretary of State shall transmit the names of such

persons whose names appear on the list of electors to the appropriate county board of

registrars who shall remove all such names from the list of electors and shall mail a notice
of such action and the reason therefor to the last known address of such persons by
first-class mail.

(2) _Upon receipt of the list described in subsection (a) of this Code section and the lists

of persons convicted of felonies in federal courts received pursuant to 52 U.S.C.

Section 20507(q), the Secretary of State shall transmit the names of such persons whose

names appear on the lists of electors to the appropriate county board of reqgistrars who

shall mail a notice to the last known address of each such person by first-class mail,

stating that the board of regqistrars has received information that such person has been

convicted of a felony and will be removed from the list of electors 30 days after the date

of the notice unless such person requests a hearing before the board of registrars on such

removal.”

SECTION 10.
Said chapter is further amended by revising subsection (b) of Code Section 21-2-232, relating
to removal of elector's name from list of electors, as follows:
"(b)(1) ¥

VU

an elector of this state moves to another state and registers to vote and the reqistration

officials in such state send a notice of cancellation reflecting the reqistration of the elector

H. B. 316
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in the other state, which includes a copy of such elector's voter reqistration application

bearing the elector's signature, the Secretary of State or the board of reqistrars, as the case

may be, shall remove such elector's name from the list of electors. It shall not be

necessary to send a confirmation notice to the elector in such circumstances.

(2) When an elector of this state moves to another state and the reqistration officials in

such other state or a nongovernmental entity as described in subsection (d) of Code

Section 21-2-225 sends a notice of cancellation or other information indicating that the

elector has moved to such state but such notice or information does not include a copy

of such elector's voter registration application in such other state bearing the elector's

signature, the Secretary of State or the board of reqgistrars, as the case may be, shall send

a confirmation notice to the elector as provided in Code Section 21-2-234."

SECTION 11.
Said chapter is further amended by revising subsection (a) of Code Section 21-2-234, relating
to electors who have failed to vote and with whom there has been no contact in three years,
confirmation notice requirements and procedure, and time for completion of list maintenance
activities, as follows:
“(@)(1) As used in this Code section and Code Section 21-2-235, the term 'no contact'
shall mean that the elector has not filed an updated voter registration card, has not filed
a change of name or address, has not signed a petition which is required by law to be
verified by the election superintendent of a county or municipality or the Secretary of

State, has not signed a voter's certificate, has not submitted an absentee ballot application

or voted an absentee ballot, and has not confirmed the elector's continuation at the same

address during the preceding three five calendar years.

(2) In the first six months of each odd-numbered year, the Secretary of State shall
identify all electors whose names appear on the list of electors with whom there has been
no contact during the preceding three five calendar years and who were not identified as
changing addresses under Code Section 21-2-233. The confirmation notice described in
this Code section shall be sent to each such elector during each odd-numbered year. Such

notices shall be sent by forwardable, first-class mail.”

SECTION 12.
Said chapter is further amended by revising subsection (b) of Code Section 21-2-235, relating
to inactive list of electors, as follows:
"(b) An elector placed on the inactive list of electors shall remain on such list until the day
after the second November general election held after the elector is placed on the inactive

list of electors. If the elector makes no contact, as defined in Code Section 21-2-234,

H. B. 316
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during that period, the elector shall be removed from the inactive list of electors. Not less

than 30 nor more than 60 days prior to the date on which the elector is to be removed from

the inactive list of electors, the board of reqistrars shall mail a notice to the address on the

elector's reqistration record.”

SECTION 13.
Said chapter is further amended by revising subsection (c) of Code Section 21-2-262, relating
to investigation as to division, redivision, alteration, formation, or consolidation of precincts
and petition of electors or board of registrars, as follows:
“(c) Upon the presentation of any such petition by the board of registrars or upon the filing
by the board of its report and recommendations as to any investigation presented under
subsection (a) of this Code section, the superintendent may make such order for the
division, redivision, alteration, formation, or consolidation of precincts as will, in the
superintendent's opinion, promote the convenience of electors and the public interests;
provided, however, that the superintendent shall not make any final order for the division,
redivision, alteration, formation, or consolidation of precincts until at least tert 30 days after
notice of such change shall have been advertised in the legal organ of the county. A copy

of such notice shall be immediately submitted to the Secretary of State. Such notice shall

state briefly the division, redivision, alteration, formation, or consolidation of precincts
recommended by the board of registrars and the date upon which the same will be
considered by the superintendent and shall contain a warning that any person objecting
thereto must file his or her objections with the superintendent prior to such date. Upon the
making of any such final order by the superintendent, a copy thereof shall be certified by

the superintendent to the board of registrars.”

SECTION 14.
Said chapter is further amended by revising Code Section 21-2-265, relating to duty of
superintendent to select polling places, change, petition objecting to proposed change, space
for political parties holding primaries, facilities for disabled voters, and selection of polling
place outside precinct to better serve voters, by adding a new subsection to read as follows:

"(f)_A polling place shall not be changed on a day in which a primary, election, or runoff

is held, or during the 60 day period prior to any general primary or general election or

runoff from such primary or election, nor shall a polling place be changed in the 30 day

period prior to any special primary or special election or runoff from such special primary

or special election, except, in the discretion of the superintendent, when an emergency or

event occurs during such time period which renders the polling place unavailable for use

at such general primary, general election, special primary, special election, or runoff.”

H. B. 316
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SECTION 15.

Said chapter is further amended by revising subsection (a) of Code Section 21-2-267, relating

to equipment, arrangement, and storage at polling places, as follows:

"(@) The governing authority of each county and municipality shall provide and the
superintendent shall cause all rooms used as polling places to be provided with suitable
heat and light and, in precincts in which ballots are used, with a sufficient number of voting
compartments or booths with proper supplies in which the electors may conveniently mark
their ballots, with a curtain, screen, or door in the upper part of the front of each
compartment or booth so that in the marking thereof they may be screened from the
observation of others. A curtain, screen, or door shall not be required, however, for the
self-contained units used as voting booths in which direct recording electronic (DRE)

voting units or electronic ballot markers are located if such booths have been designed so

as to ensure the privacy of the elector. When practicable, every polling place shall consist
of a single room, every part of which is within the unobstructed view of those present
therein and shall be furnished with a guardrail or barrier closing the inner portion of such
room, which guardrail or barrier shall be so constructed and placed that only such persons
as are inside such rail or barrier can approach within six feet of the ballot box and voting
compartments, or booths, or voting machines, as the case may be. The ballot box and
voting compartments or booths shall be so arranged in the voting room within the enclosed
space as to be in full view of those persons in the room outside the guardrail or barrier.
The voting machine or machines shall be placed in the voting rooms within the enclosed
space so that, unless its construction shall otherwise require, the ballot labels on the face
of the machine can be plainly seen by the poll officers when the machine is not occupied
by an elector. In the case of direct recording electronic (DRE) voting units or electronic

ballot markers, the unitts devices shall be arranged in such a manner as to ensure the privacy

of the elector while voting on such trits devices, to allow monitoring of the tits devices

by the poll officers while the polls are open, and to permit the public to observe the voting

without affecting the privacy of the electors as they vote.”

SECTION 16.

Said chapter is further amended in subsection (b) of Code Section 21-2-286, relating to
printing specifications, numbering, and binding of ballots, by adding a new paragraph to read

as follows:

"(3) Ballots printed by an electronic ballot marker shall be designed as prescribed by the

Secretary of State to ensure ease of reading by electors.”

H. B. 316
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SECTION 17.

Said chapter is further amended by revising Code Section 21-2-293, relating to correction of

mistakes and omissions on ballots, as follows:

"21-2-293.
(a) If the election superintendent discovers that a mistake or omission has occurred in the
printing of official ballots or in the programming of the display of the official ballot on

DRE voting equipment or _electronic ballot markers for any primary or election, the

superintendent is authorized on his or her own motion to take such steps as necessary to
correct such mistake or omission if the superintendent determines that such correction is
feasible and practicable under the circumstances; provided, however, that the
superintendent gives at least 24 hettrs hours' notice to the Secretary of State and any
affected candidates of the mistake or omission prior to making such correction.

(b) When it is shown by affidavit that a mistake or omission has occurred in the printing
of official ballots or in the programming of the display of the official ballot on DRE voting

equipment or electronic ballot markers for any primary or election, the superior court of

the proper county may, upon the application of any elector of the county or municipality,
require the superintendent to correct the mistake or omission or to show cause why he or

she should not do so.”

SECTION 18.

Said chapter is further amended by revising subsection (a) of Code Section 21-2-300, relating
to provision of new voting equipment by state, contingent upon appropriations, county

responsibilities, education, and county and municipal contracts for equipment, as follows:

"(@)(1) The Pre
Seeretary-of-State-to—tmplement-thissubsection,the equipment used for casting and

counting votes in county, state, and federal elections shall;-by-the3uty, 2004, primatry
electiorrand-afterwards; be the same in each county in this state and shall be provided to

each county by the state, as determined by the Secretary of State.

(2) Assoon as possible, once such equipment is certified by the Secretary of State as safe

and practicable for use, all federal, state, and county general primaries and general

elections as well as special primaries and special elections in the State of Georgia shall

be conducted with the use of scanning ballots marked by electronic ballot markers and

tabulated by using ballot scanners for voting at the polls and for absentee ballots cast in

person, unless otherwise authorized by law.

(3) The state shall furnish a uniform system of electronic ballot markers and ballot

scanners for use in each county as soon as possible. At its own expense, the governing

authority of a county may purchase, lease, or otherwise acquire additional electronic

H. B. 316
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ballot markers and ballot scanners of the type furnished by the state, if the governing

authority so desires. Additionally, at its own expense, the governing authority of a

municipality may choose to acquire its own electronic ballot markers and ballot scanners

by purchase, lease, or other procurement process.

(4) Notwithstanding any provision of law to the contrary, the Secretary of State is

authorized to conduct pilot programs to test and evaluate the use of electronic ballot

markers and ballot scanners in primaries and elections in this state.”

SECTION 19.

Said chapter is further amended by revising paragraph (5) of Code Section 21-2-365, relating

to requirements for use of optical scanning voting systems, as follows:

"(5) An-optical-scanning-tabttator A ballot scanner shall preclude the counting of votes

for any candidate or upon any question for whom or upon which an elector is not entitled

to vote; shall preclude the counting of votes for more persons for any office than he or
she is entitled to vote for; and shall preclude the counting of votes for any candidate for

the same office or upon any question more than once;”.

SECTION 20.

Said chapter is further amended by revising Code Section 21-2-367, relating to installation

of systems, number of systems, and good working order, as follows:

"21-2-367.

(a) When the use of optical scanning voting systems has been authorized in the manner
prescribed in this part, such optical scanning voting systems shall be installed, either
simultaneously or gradually, within the county or municipality. Upon the installation of
optical scanning voting systems in any precinct, the use of paper ballots or other voting
machines or apparatus therein shall be discontinued, except as otherwise provided by this
chapter.

(b) In each precinct in which optical scanning voting systems are used, the county or
municipal governing authority, as appropriate, shall provide at least one voting booth or
enclosure for each 266 250 electors therein, or fraction thereof.

(c) Opticatseanning

tthe-same-cotnty-ormunicipatity Reserved.

(d) The county or municipal governing authority, as appropriate, shall provide optical

scanning voting systems in good working order and of sufficient capacity to accommodate
the names of a reasonable number of candidates for all party offices and nominations and
public offices which, under the provisions of existing laws and party rules, are likely to be

voted for at any future primary or election.”

H. B. 316
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SECTION 21.

Said chapter is further amended by revising subsection (a) of Code Section 21-2-369, relating

to printing of ballots and arrangement, as follows:

“(a) The ballots shall be printed in black ink upon clear, white, or colored material, of such
size and arrangement as will suit the construction of the eptieat ballot scanner, and in plain,
clear type so as to be easily readable by persons with normal vision; provided, however,
that red material shall not be used except that all ovals appearing on the ballot to indicate

where a voter should mark to cast a vote may be printed in red ink.”

SECTION 22.

Said chapter is further amended by revising Code Section 21-2-372, relating to ballot

description, as follows:

"21-2-372.
Ballots shall be of suitable design, size, and stock to permit processing by a tabttating
machtre ballot scanner and shall be printed in black ink on clear, white, or colored

material.

SECTION 23.

Said chapter is further amended by revising subsections (a) and (b) of Code

Section 21-2-374, relating to proper programming, proper order, testing, and supplies, as

follows:

"21-2-374.
(a) The superintendent of each county or municipality shall order the proper programming

to be placed in each tabutater ballot scanner used in any precinct or central tabulating

location.

(b) On or before the third day preceding a primary or election, including special primaries,
special elections, and referendum elections, the superintendent shall have the epticat
seanning-tabtlators ballot scanners tested to ascertain that they will correctly count the
votes cast for all offices and on all questions. Public notice of the time and place of the test

shall be made at least five days prior thereto; provided, however, that, in the case of a
runoff, the public notice shall be made at least three days prior thereto. Representatives of
political parties and bodies, candidates, news media, and the public shall be permitted to
observe such tests. The test shall be conducted by processing a preaudited group of ballots
so marked as to record a predetermined number of valid votes for each candidate and on

each question and shall include for each office one or more ballots which are improperly

H. B. 316
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446 marked and one or more ballots which have votes in excess of the number allowed by law
447 in order to test the ability of the eptical-seanning-tabttator ballot scanner to reject such

448  votes. The eptical-seanning—tabutater ballot scanner shall not be approved unless it
449 produces an errorless count. If any error is detected, the cause therefor shall be ascertained

450 and corrected; and an errorless count shall be made before the tabttator ballot scanner is

451 approved. The superintendent shall cause the pretested tabttators ballot scanners to be

452 placed at the various polling places to be used in the primary or election. The

453  superintendent shall require that each optical—secanning—tabtater ballot scanner be
454 thoroughly tested and inspected prior to each primary and election in which it is used and

455 shall keep such tested material as certification of an errorless count on each tabttator ballot

456  scanner. In counties using central count eptical-seanning-tabtaters ballot scanners, the
457 same test shall be repeated immediately before the start of the official count of the ballots

458 and at the conclusion of such count. Precinct tabttators ballot scanners shall produce a

459 zero tape prior to any ballots being inserted on the day of any primary or election.”

460 SECTION 24.

461 Said chapter is further amended by revising Code Section 21-2-375, relating to delivery of
462 equipment to polling places, protection for equipment, and required accessories, as follows:
463  "21-2-375.

464 (@) In counties using precinct count optical-scanning—tabtlators ballot scanners, the

465 superintendent shall deliver the proper optical-seanning-tabutator ballot scanner to the
466 polling places at least one hour before the time set for opening of the polls at each primary

467 or election and shall cause each to be set up in the proper manner for use in voting.

468 (b) The superintendent shall provide ample protection against molestation of and injury

469 to the optical-seanning-tabtlater ballot scanner and, for that purpose, shall call upon any
470 law enforcement officer to furnish such assistance as may be necessary; and it shall be the

471 duty of the law enforcement officer to furnish such assistance when so requested by the
472 superintendent.

473 (c) The superintendent shall at least one hour before the opening of the polls:

474 (1) Provide sufficient lighting to enable electors, while in the voting booth, to read the
475 ballot, which lighting shall be suitable for the use of poll officers in examining the booth;

476 and such lighting shall be in good working order before the opening of the polls;
477 (2) Prominently post directions for voting efrthe-optical-seanntngbatet within the voting

478 booth; at least two sample ballots in use for the primary or election shall be posted
479 prominently outside the enclosed space within the polling place;
H. B. 316
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(3) Ensure that the precinct count epticat-scanning-tabutator ballot scanner shall have a

seal securing the memory pack in use throughout the election day; such seal shall not be

broken unless the tabttater ballot scanner is replaced due to malfunction; and

(4) Provide such other materials and supplies as may be necessary or as may be required

by law.”

SECTION 25.

Said chapter is further amended by revising Code Section 21-2-377, relating to custody and

storage when not in use, as follows:

"21-2-377.
(a) The superintendent shall designate a person or persons who shall have custody of the

optical-scanningtabutators ballot scanners of the county or municipality when they are not
in use at a primary or election and shall provide for his or her compensation and for the

safe storage and care of the eptical-scanningtabtlators ballot scanners.
(b) All optical-scanning-tabttaters ballot scanners, when not in use, shall be properly

covered and stored in a suitable place or places.”

SECTION 26.

Said chapter is further amended in Article 9, relating to voting machines and vote recorders

generally, by adding a new part to read as follows:

"Part 6

21-2-379.21.

Each polling place in this state utilizing optical scanning voting systems shall be equipped

with at least one electronic ballot marker that meets the requirements as set forth in this

part that is accessible to individuals with disabilities.

21-2-379.22.

No electronic ballot marker shall be adopted or used in primaries or elections in this state

unless it shall, at the time, satisfy the following requirements:

(1) Provide facilities for marking ballots for all candidates and for all referendums or

guestions for which the elector shall be entitled to vote in a primary or election:

(2) Permit each elector, in one operation, to mark a vote for presidential electors for all

the candidates of one party or body for the office of presidential elector;

(3) Permit each elector to mark votes, at any election, for any person and for any office

for whom and for which he or she is lawfully entitled to vote, whether or not the name

H. B. 316
-15 -



512
513
514
515
516
517
518
519
520
521
522
523
524
525

526
927
528
529
530
531
532
533
534
535
536
537
538
539
540
541

542
543
544
545
546

19 LC 28 9185

of such person or persons appears as a candidate for election; to mark votes for as many

persons for an office as he or she is entitled to vote for; and to mark votes for or against

any question upon which he or she is entitled to vote;

(4) Preclude the marking of votes for any candidate or upon any guestion for whom or

upon which an elector is not entitled to vote: preclude the marking of votes for more

persons for any office than the elector is entitled to vote for; and preclude the marking of

votes for any candidate for the same office or upon any question more than once;

(5) Permit voting in absolute secrecy so that no person can see or know any other

elector's votes, except when he or she has assisted the elector in voting, as prescribed by

law;

(6) Be constructed of good quality material in a neat and workmanlike manner;

(7) When properly operated, mark correctly and accurately every vote cast:

(8) Be so constructed that an elector may readily learn the method of operating it; and

(9) Be safely transportable.

21-2-379.23.

(a) _The ballot display information and appearance on an electronic ballot marker shall

conform as nearly as practicable to Code Sections 21-2-379.4 and 21-2-379.5.

(b) The form and arrangement of ballots marked and printed by an electronic ballot marker

shall be prescribed by the Secretary of State.

(c) Notwithstanding any other law to the contrary, ballots marked and printed by an

electronic ballot marker shall, at a minimum, contain:
(1) The words 'OFFICIAL BALLOT";

(2) The name and date of the election;

(3) The titles of the respective offices for which the elector is eligible to vote:

(4) Words identifying the proposed constitutional amendments or other questions for

which the elector is eligible to vote;

(5) The name of the candidate or the answer to the proposed constitutional amendment

or other question for which the elector intends to vote: and

(6) Clear indication that the elector has not marked a vote for any particular office,

constitutional amendment, or other question.

21-2-379.24.

(a) Any person or organization owning, manufacturing, or selling, or being interested in

the manufacture or sale of, any electronic ballot marker may request that the Secretary of

State examine the device. Any ten or more electors of this state may, at any time, request

that the Secretary of State reexamine any such device previously examined and approved

H. B. 316
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547 by him or her. Before any such examination or reexamination, the person, persons, or

548 organization requesting such examination or reexamination shall pay to the Secretary of

549 State the reasonable expenses of such examination or reexamination. The Secretary of

550 State shall publish and maintain on his or her website the cost of such examination or

551 reexamination. The Secretary of State may, at any time, in his or her discretion, reexamine

552 any such device.

553 (b) The Secretary of State shall thereupon examine or reexamine such device and shall

554 make and file in his or her office a report, attested by his or her signature and the seal of

555 his or her office, stating whether, in his or her opinion, the kind of device so examined can

556 be safely and accurately used by electors at primaries and elections as provided in this

557 chapter. If this report states that the device can be so used, the device shall be deemed

558 approved, and devices of its kind may be adopted for use at primaries and elections as

559 provided in this chapter.

560 (c) Any device that is not so approved shall not be used at any primary or election and if,

561 upon reexamination, a previously approved device appears to be no longer safe or accurate

562 for use by electors at primaries or elections as provided in this chapter because of an

563 inability to accurately record votes, the approval of the same shall immediately be revoked

564 by the Secretary of State, and no such device shall thereafter be used or purchased for use
565 in this state.

566 (d) _Any vendor who completes a sale of an electronic ballot marker that has not been

567 certified by the Secretary of State to a governmental body in this state shall be subject to

568 a penalty of $100,000.00, payable to the State of Georgia, plus reimbursement of all costs

569 and expenses incurred by the governmental body in connection with the sale. The State

570 Election Board shall have the authority to impose such penalty upon a finding that such a

571 sale has occurred.

572 (e) When a device has been so approved, no improvement or change that does not impair

573 its accuracy, efficiency, or capacity shall render necessary a reexamination or reapproval

574 of such device, or of its kind.

575 (f) Neither the Secretary of State, nor any custodian, nor the governing authority of any

576 county or municipality or a member of such governing authority nor any other person

577 involved in the examination process shall have any pecuniary interest in any device or in

578 the manufacture or sale thereof.

579 (0) _Documents or information that, if made public, would endanger the security of any

580 voting system used or being considered for use in this state, or any component thereof,

581 including, but not limited to, electronic ballot markers, DREs, ballot scanners, pollbooks,

582 and software or databases used for voter reqgistration, shall not be open for public inspection

583 except upon order of a court of competent jurisdiction.

H. B. 316
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584 21-2-379.25.

585 (a) The superintendent of each county or municipality shall cause the proper ballot design

586 and style to be programmed for each electronic ballot marker which is to be used in any

587 precinct within such county or municipality, shall cause each such device to be placed in

588 proper order for voting, and shall examine each device before it is sent to a polling place

589 for use in a primary or election, to verify that each device is properly recording votes and

590 producing proper ballots.

591 (b) The superintendent may appoint, with the approval of the county or municipal

592 governing authority, as appropriate, a custodian of the electronic ballot markers, and deputy

593 custodians as may be necessary, whose duty shall be to prepare the devices to be used in

594 the county or municipality at the primaries and elections to be held therein. Each custodian

595 and deputy custodian shall receive from the county or municipality such compensation as

596 shall be fixed by the governing authority of such county or municipality. Such custodian

597 shall, under the direction of the superintendent, have charge of and represent the

598 superintendent during the preparation of the devices as required by this chapter. The

599 custodian and deputy custodians shall serve at the pleasure of the superintendent and each

600 shall take an oath of office prepared by the Secretary of State before each primary or

601 election, which shall be filed with the superintendent.

602 (c) On or before the third day preceding a primary or election, including special primaries,

603 special elections, and referendum elections, the superintendent shall have each electronic

604 ballot marker tested to ascertain that it will correctly record the votes cast for all offices and

605 on all questions and produce a ballot reflecting such choices of the elector in a manner that

606 the State Election Board shall prescribe by rule or requlation. Public notice of the time and

607 place of the test shall be made at least five days prior thereto; provided, however, that, in

608 the case of a runoff, the public notice shall be made at least three days prior thereto.

609 Representatives of political parties and bodies, news media, and the public shall be

610 permitted to observe such tests.

611 21-2-379.26.

612 (a) All electronic ballot markers and related equipment, when not in use, shall be properly

613 stored and secured under conditions as shall be specified by the Secretary of State.

614 (b) The superintendent shall store the devices and related equipment under his or her

615 supervision or shall designate another person or entity to provide secure storage of such

616 devices and related equipment when it is not in use at a primary or election. The

617 superintendent shall provide compensation for the safe storage and care of such devices and

618 related equipment if the devices and related equipment are stored by another person or

619 entity.”

H. B. 316
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SECTION 27.
Said chapter is further amended by revising subparagraph (a)(1)(D) and subsection (b) of
Code Section 21-2-381, relating to making of application for absentee ballot, determination
of eligibility by ballot clerk, furnishing of applications to colleges and universities, and
persons entitled to make application, as follows:
"(D) Except in the case of physically disabled electors residing in the county or

municipality or electors in custody in a jail or other detention facility in the county or

municipality, no absentee ballot shall be mailed to an address other than the permanent

mailing address of the elector as recorded on the elector's voter registration record or

a temporary out-of-county or out-of-municipality address.”
"(b)(1) Upon receipt of atimely application for an absentee ballot, a registrar or absentee
ballot clerk shall enter thereon the date received. The registrar or absentee ballot clerk
shall determine, in accordance with the provisions of this chapter, if the applicant is
eligible to vote in the primary or election involved. In order to be found eligible to vote
an absentee ballot by mail, the registrar or absentee ballot clerk shall compare the
identifying information on the application with the information on file in the registrar's
office and, if the application is signed by the elector, compare the signature or mark of
the elector on the application with the signature or mark of the elector on the elector's
voter registration card. In order to be found eligible to vote an absentee ballot in person
at the registrar's office or absentee ballot clerk’s office, such person shall show one of the
forms of identification listed in Code Section 21-2-417 and the registrar or absentee ballot
clerk shall compare the identifying information on the application with the information
on file in the registrar's office.
(2) If found eligible, the registrar or absentee ballot clerk shall certify by signing in the
proper place on the application and then:

(A) Shall mail the ballot as provided in this Code section;

(B) If the application is made in person, shall issue the ballot to the elector te-be-voted

of—a—directrecoerding—etectronte (BRE)—voting—system within the confines of the

registrar's or absentee ballot clerk's office as required by Code Section 21-2-383 if the

ballot is issued during the advance voting period established pursuant to subsection (d)

of Code Section 21-2-385; or

(C) May deliver the ballot in person to the elector if such elector is confined to a

hospital.
(3) If found ineligible, the clerk or the board of registrars shall deny the application by
writing the reason for rejection in the proper space on the application and shall promptly
notify the applicant in writing of the ground of ineligibility, a copy of which notification

should be retained on file in the office of the board of registrars or absentee ballot clerk

H. B. 316
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for at least one year. However, an absentee ballot application shall not be rejected due

to an apparent mismatch between the signature of the elector on the application and the

signature of the elector on file with the board of registrars. In such cases, the board of

registrars or absentee ballot clerk shall send the elector a provisional absentee ballot with

the designation 'Provisional Ballot' on the outer oath envelope and information prepared

by the Secretary of State as to the process to be followed to cure the signature

discrepancy. If such ballot is returned to the board of reqistrars or absentee ballot clerk

prior to the closing of the polls on the day of the primary or election, the elector may cure

the signature discrepancy by submitting an affidavit to the board of reqistrars or absentee

ballot clerk along with a copy of one of the forms of identification enumerated in

subsection (¢) of Code Section 21-2-417 before the close of the period for verifying

provisional ballots contained in subsection (c) of Code Section 21-2-419. If the board of

registrars or absentee ballot clerk finds the affidavit and identification to be sufficient, the

absentee ballot shall be counted as other absentee ballots. If the board of registrars or

absentee ballot clerk finds the affidavit and identification to be insufficient, then the

procedure contained in Code Section 21-2-386 shall be followed for rejected absentee

ballots.

(4) If the registrar or clerk is unable to determine the identity of the elector from
information given on the application, the registrar or clerk should promptly write to
request additional information.

(5) Inthe case of an unregistered applicant who is eligible to register to vote, the clerk
or the board shall immediately mail a blank registration card as provided by Code Section
21-2-223, and such applicant, if otherwise qualified, shall be deemed eligible to vote by
absentee ballot in such primary or election, if the registration card, properly completed,
is returned to the clerk or the board on or before the last day for registering to vote in
such primary or election. If the closing date for registration in the primary or election
concerned has not passed, the clerk or registrar shall also mail a ballot to the applicant,
as soon as it is prepared and available; and the ballot shall be cast in such primary or
election if returned to the clerk or board not later than the close of the polls on the day of

the primary or election concerned.”

SECTION 28.

Said chapter is further amended by revising subsection (a) of Code Section 21-2-382, relating
to additional sites as additional registrar's office or place of registration for absentee ballots,
as follows:

(@) Any other provisions of this chapter to the contrary notwithstanding, the board of

registrars may establish additional sites as additional registrar's offices or places of
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registration for the purpose of receiving absentee ballots under Code Section 21-2-381 and
for the purpose of voting absentee ballots under Code Section 21-2-385, provided that any
such site is a branch of the county courthouse, a courthouse annex, a government service
center providing general government services, ot another government building generally

accessible to the public, or a location that is used as an election day polling place,

notwithstanding that such location is not a government building.”

SECTION 29.
Said chapter is further amended in Code Section 21-2-383, relating to preparation and
delivery of ballots, form of ballots, and casting ballot in person using DRE unit, by adding
a subsection to read as follows:

"(c) __Notwithstanding any other provision of this Code section to the contrary, in

jurisdictions in which electronic ballot markers are used in the polling places on election

day, such electronic ballot markers shall be used for casting absentee ballots in person at

a reqgistrar's or absentee ballot clerk's office or in accordance with Code Section 21-2-382,

providing for additional sites.”

SECTION 30.
Said chapter is further amended by revising subsections (b) and (e) and paragraph (1) of
subsection (c) of Code Section 21-2-384, relating to preparation and delivery of supplies,
mailing of ballots, oath of absentee electors and persons assisting absentee electors, master
list of ballots sent, challenges, and electronic transmission of ballots, as follows:
"(b) Except for ballots voted within the confines of the registrar's or absentee ballot clerk's

office, in addition to the mailing envelope addressed to the elector, the superintendent,

board of registrars, or absentee ballot clerk shall provide two envelopes for each official
absentee ballot, of such size and shape as shall be determined by the Secretary of State, in
order to permit the placing of one within the other and both within the mailing envelope.
On the smaller of the two envelopes to be enclosed in the mailing envelope shall be printed
the words 'Official Absentee Ballot' and nothing else. On the back of the larger of the two
envelopes to be enclosed within the mailing envelope shall be printed the form of oath of
the elector and the oath for persons assisting electors, as provided for in Code Section
21-2-409, and the penalties provided for in Code Sections 21-2-568, 21-2-573, 21-2-579,
and 21-2-599 for violations of oaths; and on the face of such envelope shall be printed the

name and address of the board of registrars or absentee ballot clerk. The larger of the two

envelopes shall also display the elector's name and voter registration number. The mailing

envelope addressed to the elector shall contain the two envelopes, the official absentee

ballot, the uniform instructions for the manner of preparing and returning the ballot, in
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form and substance as provided by the Secretary of State, provisional absentee ballot

information, if necessary, and a notice in the form provided by the Secretary of State of all

withdrawn, deceased, and disqualified candidates and any substitute candidates pursuant
to Code Sections 21-2-134 and 21-2-155 and nothing else. The uniform instructions shall
include information specific to the voting system used for absentee voting concerning the
effect of overvoting or voting for more candidates than one is authorized to vote for a
particular office and information concerning how the elector may correct errors in voting
the ballot before it is cast including information on how to obtain a replacement ballot if
the elector is unable to change the ballot or correct the error.
(c)(1) The oaths referred to in subsection (b) of this Code section shall be in substantially
the following form:
I, the undersigned, do swear (or affirm) that | am a citizen of the United States and of
the State of Georgia; thatmyrestdence-adedress,for-votingpurpesesis—————
Cotnty,-Georgta; that | possess the qualifications of an elector required by the laws of
the State of Georgia; that | am entitled to vote in the precinct containing my residence
in the primary or election in which this ballot is to be cast; that | am eligible to vote by
absentee ballot; that | have not marked or mailed any other absentee ballot, nor will |
mark or mail another absentee ballot for voting in such primary or election; nor shall
| vote therein in person; and that | have read and understand the instructions
accompanying this ballot; and that | have carefully complied with such instructions in
completing this ballot. 1 understand that the offer or acceptance of money or any other
object of value to vote for any particular candidate, list of candidates, issue, or list of
issues included in this election constitutes an act of voter fraud and is a felony under

Georgia law.

Signature or Mark of Elector

Printed Name of Elector

Oath of Person Assisting Elector (if any):
I, the undersigned, do swear (or affirm) that | assisted the above-named elector in

marking such elector's absentee ballot as such elector personally communicated such
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elector's preference to me; and that such elector is entitled to receive assistance in
voting under provisions of subsection (a) of Code Section 21-2-409.
This, the day of :

Signature of Person Assisting

Elector =Retattonship

Printed Name of Person
Assisting Elector

Reason for assistance (Check appropriate square):
O Elector is unable to read the English language.
0 Elector requires assistance due to physical disability.

The forms upon which such oaths are printed shall contain the following information:

Georgia law further provides that any person who knowingly falsifies information so

as to vote illegally by absentee ballot or who illegally gives or receives assistance in
voting, as specified in Code Section 21-2-568 or 21-2-573, shall be guilty of a felony.”
"(e) The State Election Board shall by rule or regulation establish procedures for the
transmission of blank absentee ballots by mail and by electronic transmission for all
electors who are entitled to vote by absentee ballot under the federal Uniformed and
Overseas Citizens Absentee Voting Act, 42—4-5:C—Section—1973Hf 52 U.S.C.

Section 20302, et seq., as amended, and by which such electors may designate whether the

elector prefers the transmission of such ballots by mail or electronically, for use in county,

state, and federal primaries, elections, and runoffs in this state and, if the Secretary of State

finds it to be feasible, for use in municipal primaries, elections, and runoffs. If no

preference is stated, the ballot shall be transmitted by mail. The State Election Board shall
by rule or regulation establish procedures to ensure to the extent practicable that the
procedures for transmitting such ballots shall protect the security and integrity of such
ballots and shall ensure that the privacy of the identity and other personal data of such
electors who are entitled to vote by absentee ballot under the federal Uniformed and
Overseas Citizens Absentee Voting Act, 42—Y-5:C—Section—1973Hf 52 U.S.C.

Section 20302, et seq., as amended, to whom a blank absentee ballot is transmitted under

this Code section is protected throughout the process of such transmission.”
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SECTION 31.

Said chapter is further amended by revising Code Section 21-2-385, relating to procedure for

voting by absentee ballot and advance voting, as follows:

"21-2-385.

(a) Atany time after receiving an official absentee ballot, but before the day of the primary
or election, except electors who are confined to a hospital on the day of the primary or
election, the elector shall vote his or her absentee ballot, then fold the ballot and enclose
and securely seal the same in the envelope on which is printed 'Official Absentee Ballot.'
This envelope shall then be placed in the second one, on which is printed the form of the
oath of the elector;; the name;retationship; and oath of the person assisting, if any;; and
other required identifying information. The elector shall then fill out, subscribe, and swear
to the oath printed on such envelope. Such envelope shall then be securely sealed and the
elector shall then personally mail or personally deliver same to the board of registrars or
absentee ballot clerk, provided that mailing or delivery by-aphysteaty-tisabled-elector
may be made by any-adtitpersontpon-satisfactory proofthat such-adtitpersonisstch the
elector's mother, father, grandparent, aunt, uncle, brother, sister, spouse, son, daughter,
niece, nephew, grandchild, son-in-law, daughter-in-law, mother-in-law, father-in-law,
brother-in-law, sister-in-law, or an individual residing in the household of such ¢isabted

elector. The absentee ballot of a disabled elector may be mailed or delivered by the

caregiver of such disabled elector, regardless of whether such caregiver resides in such

disabled elector's household. The absentee ballot of an elector who is in custody in a jail

or other detention facility may be mailed or delivered by any employee of such jail or

facility having custody of such elector. An elector who is confined to a hospital on a

primary or election day to whom an absentee ballot is delivered by the registrar or absentee
ballot clerk shall then and there vote the ballot, seal it properly, and return it to the registrar
or absentee ballot clerk. If the elector registered to vote for the first time in this state by
mail and has not previously provided the identification required by Code Section 21-2-220
and votes for the first time by absentee ballot and fails to provide the identification required
by Code Section 21-2-220 with such absentee ballot, such absentee ballot shall be treated
as a provisional ballot and shall be counted only if the registrars are able to verify the
identification and registration of the elector during the time provided pursuant to Code
Section 21-2-4109.

(b) A physically disabled or illiterate elector may receive assistance in preparing his or her

ballot from




835
836
837
838
839
840
841
842
843
844
845
846
847
848
849
850
851
852
853
854
855
856
857
858
859
860
861
862
863
864
865
866
867
868
869
870
871

19 LC 28 9185

elector any person of the elector's choice other than such elector's employer or the agent

of such employer or an officer or agent of such elector's union; provided, however, that no

person whose name appears on the ballot as a candidate at a particular primary, election,

or runoff nor the mother, father, grandparent, aunt, uncle, sister, brother, spouse, son,

daughter, niece, nephew, grandchild, son-in-law, daughter-in-law, mother-in-law,

father-in-law, brother-in-law, or sister-in-law of such candidate shall offer assistance

during such primary, election, or runoff under the provisions of this Code section to any

elector who is not related to such candidate. For the purposes of this subsection, the term

'related to such candidate' shall mean such candidate's mother, father, grandparent, aunt,

uncle, sister, brother, spouse, son, daughter, niece, nephew, grandchild, son-in-law,

daughter-in-law, mother-in-law, father-in-law, brother-in-law, or sister-in-law. The person
rendering assistance to the elector in preparing the ballot shall sign the oath printed on the
same envelope as the oath to be signed by the elector. H-the-tisabled-ortHiterate-elector

- Any
person who willfully violates this subsection shall be guilty of a felony and, upon
conviction thereof, shall be sentenced to imprisonment for not less than one nor more than
ten years or to pay a fine not to exceed $100,000.00, or both, for each such violation.
(c) When an elector applies in person for an absentee ballot, after the absentee ballots have
been printed, the absentee ballot may be issued to the elector at the time of the application
therefor within the confines of the registrar's or absentee ballot clerk's office if such
application is made during the advance voting period as provided in subsection (d) of this
Code section or may be mailed to the elector, depending upon the elector's request. If the
ballot is issued to the elector at the time of application, the elector shall then and there
within the confines of the registrar's or absentee ballot clerk's office vote and return the
absentee ballot as provided in subsections (a) and (b) of this Code section. In the case of
persons voting in accordance with subsection (d) of this Code section, the board of
registrars or absentee ballot clerk shall furnish accommodations to the elector to ensure the
privacy of the elector while voting his or her absentee ballot.
(d)(2) There shall be a period of advance voting that shall commence:

(A) On the fourth Monday immediately prior to each primary or election;

(B) On the fourth Monday immediately prior to a runoff from a general primary;

(C) On the fourth Monday immediately prior to a runoff from a general election in

which there are candidates for a federal office on the ballot in the runoff; and

H. B. 316
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(D) Assoon as possible prior to a runoff from any other general election in which there

are only state or county candidates on the ballot in the runoff but no later than the

second Monday immediately prior to such runoff

and shall end on the Friday immediately prior to each primary, election, or runoff.
Voting shall be conducted during normal business hours on weekdays during such period
and shall be conducted on the second Saturday prior to a primary or election during the
hours of 9:00 A.M. through 4:00 P.M.; provided, however, that in primaries and elections
in which there are no federal or state candidates on the ballot, no Saturday voting hours
shall be required; and provided, further, that, if such second Saturday is a public and legal
holiday pursuant to Code Section 1-4-1, if such second Saturday follows a public and
legal holiday occurring on the Thursday or Friday immediately preceding such second
Saturday, or if such second Saturday immediately precedes a public and legal holiday
occurring on the following Sunday or Monday, such advance voting shall not be held on
such second Saturday but shall be held on the third Saturday prior to such primary or
election. Except as otherwise provided in this paragraph, counties and municipalities
may extend the hours for voting beyond regular business hours and may provide for
additional voting locations pursuant to Code Section 21-2-382 to suit the needs of the
electors of the jurisdiction at their option.

(2) The registrars or absentee ballot clerk, as appropriate, shall provide reasonable notice
to the electors of their jurisdiction of the availability of advance voting as well as the
times, dates, and locations at which advance voting will be conducted. In addition, the
registrars or absentee ballot clerk shall notify the Secretary of State in the manner
prescribed by the Secretary of State of the times, dates, and locations at which advance

voting will be conducted.”

SECTION 32.
Said chapter is further amended by revising subparagraphs (a)(1)(C) and (a)(1)(D) of Code
Section 21-2-386, relating to safekeeping, certification, and validation of absentee ballots,
rejection of ballot, delivery of ballots to manager, duties of managers, precinct returns, and
notification of challenged elector, as follows:
"(C) If the elector has failed to sign the oath, or if the signature does not appear to be
valid, or if the elector has failed to furnish required information or information so
furnished does not conform with that on file in the registrar's or clerk's office, or if the
elector is otherwise found disqualified to vote, the registrar or clerk shall write across
the face of the envelope 'Rejected,’ giving the reason therefor. The board of registrars
or absentee ballot clerk shall promptly notify the elector of such rejection, a copy of

which notification shall be retained in the files of the board of registrars or absentee

H. B. 316
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ballot clerk for at least two years. Such elector shall have until the end of the period for

verifying provisional ballots contained in subsection (c) of Code Section 21-2-419 to

cure the problem resulting in the rejection of the ballot. The elector may cure a failure

to sign the oath, an invalid signature, or missing information by submitting an affidavit

to the board of reqistrars or absentee ballot clerk along with a copy of one of the forms

of identification enumerated in subsection (c) of Code Section 21-2-417 before the

close of such period. The affidavit shall affirm that the ballot was submitted by the

elector, is the elector's ballot, and that the elector is registered and qualified to vote in

the primary, election, or runoff in question. If the board of reqistrars or absentee ballot

clerk finds the affidavit and identification to be sufficient, the absentee ballot shall be

counted.

(D) An elector who registered to vote by mail, but did not comply with subsection (c)
of Code Section 21-2-220, and who votes for the first time in this state by absentee
ballot shall include with his or her application for an absentee ballot or in the outer oath
envelope of his or her absentee ballot either one of the forms of identification listed in
subsection (a) of Code Section 21-2-417 or a copy of a current utility bill, bank
statement, government check, paycheck, or other government document that shows the
name and address of such elector. If such elector does not provide any of the forms of
identification listed in this subparagraph with his or her application for an absentee
ballot or with the absentee ballot, such absentee ballot shall be deemed to be a
provisional ballot and such ballot shall only be counted if the registrars are able to
verify current and valid identification of the elector as provided in this subparagraph
within the time period for verifying provisional ballots pursuant to Code

Section 21-2-419. The board of reqistrars or absentee ballot clerk shall promptly notify

the elector that such ballot is deemed a provisional ballot and shall provide information

on the types of identification needed and how and when such identification is to be

submitted to the board of reqistrars or absentee ballot clerk to verify the ballot.”

SECTION 33.
Said chapter is further amended by revising Code Section 21-2-387, relating to pilot program
for electronic handling of absentee ballots, requirements for pilot program, reporting, and
termination of pilot program, as follows:
"21-2-387.

(a) The Secretary of State shat is authorized to develop and implement a pilot program for

the electronic transmission, receipt, and counting of absentee ballots by persons who are
entitled to vote by absentee ballot under the federal Uniformed and Overseas Citizens
Absentee Voting Act, 42:5:€—Section—1973ff 52 U.S.C. Section 20302, et seq., as

H. B. 316
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944 amended, for use in aprimary-or-a-general-etection county, state, and federal primaries;

945 elections; and runoffs in this state and, if the Secretary of State finds it to be feasible, for

946 use in municipal primaries, elections, and runoffs.

947 (b) Such pilot program shall provide, at a minimum, for:

948 (1) The encryption of information and the transmission of such information over a secure
949 network;
950 (2) The authentication of such information;

951 (3) The verification of the identity and eligibility of the elector to vote in the primary,
952 election, or runoff, as the case may be;

953 (4) The protection of the privacy, anonymity, and integrity of the ballots cast;

954 (5) The prevention of the casting of multiple ballots by the same elector in a primary,
955 election, or runoff;
956 (6) The prevention of any tampering, abuse, fraudulent use, or illegal manipulation of

957 such system;

958 (7) The uninterrupted reliability of such system for casting ballots by qualified voters;
959 (8) The capability of the elector to determine if the electronic transmission of the ballot
960 was successful;

961 (9) The ability to audit such ballots and to verify that such ballots were properly counted;
962 and

963 (10) The ability to verify that the information transmitted over the secure network was
964 not viewed or altered by sites that lie between the voting location and the vote counting
965 destination.

966 (c) The Secretary of State shall develop procedures by which persons who are eligible to
967 utilize the ptot program to vote shall be notified of its availability and the procedures and
968 methods for its utilization.

969 (d) The provisions of this article shall apply to ballots requested, transmitted, voted,
970 received, and counted under this pilot program as nearly as practicable, but the Secretary
971 of State and the State Election Board shall be authorized to vary such provisions by rule
972 or regulation as necessary to accomplish the goals of this pilot program, provided that such
973  variances shall retain and maintain the same degree of security and integrity of such ballots
974 as provided by this article although in different forms or formats as necessitated by the
975  technology utilized in such pilot program. The Secretary of State and the State Election
976 Board are authorized to promulgate such rules and regulations as necessary to implement
977 the provisions of this Code section and to provide for such variances to this article as
978 needed pursuant to this subsection.

979 (e) The Secretary of State shall review the results of the pilot program and shall provide

980 the members of the General Assembly with a comprehensive report no later than 90 days

H. B. 316
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981 following the primary or general election in which such pilot program is used on the
982 effectiveness of such pilot program with any recommendations for its continued use and
983 any needed changes in such program for future primaries and elections.

984 (F) The pilot program shall be used in the first primary or general election following:

985 (1) The inclusion in the Appropriations Act of a specific line item appropriation for
986 funding of such pilot program or a determination by the Secretary of State that there is
987 adequate funding through public or private funds, or a combination of public and private
988 funds, to conduct the pilot program; provided, however, that no funds shall be accepted
989 from registered political parties or political bodies for this purpose; and

990 (2) Certification by the Secretary of State that such pilot program is feasible and can be
991 implemented for such primary or general election.

992 (9) This Code section shall be repealed by operation of law on July 1 of the year following
993 the conclusion of the pilot program.

994 (h) The Secretary of State is authorized to develop and utilize a pilot program for the

995 electronic transmission, receipt, and counting of absentee ballots by electors who are

996 disabled with the same minimum requirements as specified in subsection (b) of this Code

997 section.”

998 SECTION 34.

999 Said chapter is further amended by revising Code Section 21-2-388, relating to cancellation
1000 of absentee ballots of electors who are present in election precinct during primaries and
1001 elections, as follows:

1002  "21-2-388.

1003  When an absentee ballot which has been voted shall be returned to and received by the
1004 board of registrars, it shall be deemed to have been voted then and there; and no other
1005 ballot shall be issued to the same elector. If an elector has requested to vote by absentee
1006  ballot and has not received such absentee ballot, has such ballot in his or her possession,

1007 has not yet returned such ballot, or has returned such ballot but the registrars have not

1008 received such ballot, such elector may have the absentee ballot canceled and vote in person

1009 on the day of the primary, election, or runoff in one of the following ways:

1010 (1) If the elector is in possession of the ballot, by surrendering the absentee ballot to the
1011 poll manager of the precinct in which the elector's name appears on the electors list and
1012 then being permitted to vote the regular ballot. The poll manager shall mark ‘Canceled’
1013 and the date and time across the face of the absentee ballot and shall initial same. The
1014 poll manager shall also make appropriate notations beside the name of the elector on the
1015 electors list. All such canceled absentee ballots shall be returned with other ballots to the
1016 superintendent; or
H. B. 316
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(2) If the elector has not received the ballot, has not yet returned the ballot, or if the

elector has returned the ballot but the registrars have not received the ballot, by appearing

in person before the managers of the elector's precinct, the registrars, or the absentee

ballot clerk and requesting in writing that the envelope containing the elector's absentee
ballot be marked 'Canceled." After having satisfied themselves as to the identity of such

elector and confirming that the elector's absentee ballot has not yet been received by the

board of registrars, the registrars or the absentee ballot clerk shall grant the request and

shall notify the managers of the elector's precinct as to such action so as to permit the
elector to vote in person in that precinct. If the absentee ballot is in the mail,_has not yet

been returned, or its exact location is unknown, the registrar or the absentee ballot clerk

shall write 'Canceled’ beside the elector's name on the master list of absentee voters and

shall cancel the ballot itself as soon as it is received. If the location of the requested

absentee ballot is known to the elector and it has not been surrendered to the poll

manager, the elector shall destroy the absentee ballot after casting his or her vote in

person. Canceled absentee ballots shall be disposed of in the same manner as provided
in subsection (a) of Code Section 21-2-386 for absentee ballots returned too late to be

cast.”

SECTION 35.

Said chapter is further amended by revising subsection (b) of Code Section 21-2-409, relating

to assisting electors who cannot read English or who have disabilities, as follows:

"(b)

is entitled to receive assistance in voting under this Code section shall be permitted by the

afty Any elector who

managers to select any person of the elector's choice except such elector's employer or

agent of that employer or officer or agent of such elector's union:

to enter the voting compartment or booth with him or her to assist in voting, such
assistance to be rendered inside the voting compartment or booth. Ne-persen-shat-assist

No person whose name appears on the ballot as a candidate at a particular election nor

H. B. 316
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1053 the mother, father, grandparent, aunt, uncle, sister, brother, spouse, son, daughter, niece,
1054 nephew, grandchild, son-in-law, daughter-in-law, mother-in-law, father-in-law,
1055 brother-in-law, or sister-in-law of that candidate shall offer assistance during that
1056 particular election under the provisions of this Code section to any voter who is not
1057 related to such candidate. For the purposes of this paragraph, ‘related to such candidate'
1058 shall mean the candidate's mother, father, grandparent, aunt, uncle, sister, brother, spouse,
1059 son, daughter, niece, nephew, grandchild, son-in-law, daughter-in-law, mother-in-law,
1060 father-in-law, brother-in-law, or sister-in-law.”

1061 SECTION 36.

1062 Said chapter is further amended by revising subsection (e) of Code Section 21-2-413, relating
1063 to conduct of voters, campaigners, and others at polling places generally, as follows:

1064 "(e) No person shall use photographic or other electronic monitoring or recording devices,
1065 cameras, or cellular telephones while such person is in a polling place while voting is
1066  taking place; provided, however, that a poll manager, in his or her discretion, may allow
1067 the use of photographic devices in the polling place under such conditions and limitations
1068 as the election superintendent finds appropriate, and provided, further, that no photography

1069  shall be allowed of a ballot or the face of a voting machine or DRE unit or electronic ballot

1070 marker while an elector is voting such ballot or machine or DRE unit or using such

1071 electronic ballot marker, and no photography shall be allowed of an electors list, electronic

1072 electors list, or the use of an electors list or electronic electors list. This subsection shall
1073 not prohibit the use of photographic or other electronic monitoring or recording devices,

1074  cameras, or cellular telephones by poll officials for official purposes.”

1075 SECTION 37.

1076 Said chapter is further amended by revising subsection (f) of Code Section 21-2-417.1,
1077 relating to voter identification cards, as follows:

1078  “(f) A Georgia voter identification card shall remain valid so long as a person resides at

1079 in the same address county and remains qualified to vote. It shall be the duty of a person

1080  who moves his or her residence within the State of Georgia outside of the county in which
1081 it was issued to surrender his or her card to the board of registrars of the county of his or
1082 her new residence; and such person may after such surrender apply for and receive a new
1083 card if such person is otherwise eligible under this Code section. It shall be the duty of a
1084 person who moves his or her residence outside the State of Georgia or who ceases to be
1085 qualified to vote to surrender his or her card to the board of registrars by which it was
1086 issued.”

H. B. 316
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SECTION 38.

Said chapter is further amended by revising subsection (e) of Code Section 21-2-418, relating

to provisional ballots, as follows:

"(e) Theregistrars shall establish a free access system, such as a toll-free telephone number
or tnternet internet website, by which any elector who casts a provisional ballot in a
primary or election, or runoff of either, in which federal candidates are on the ballot may
ascertain whether such ballot was counted and, if such ballot was not counted, the reason
why such ballot was not counted. The registrars shall establish and maintain reasonable
procedures necessary to protect the security, confidentiality, and integrity of personal
information collected, stored, or otherwise used by such free access system. Access to such
information about an individual provisional ballot shall be restricted to the elector who cast

such ballot. At the earliest time possible after the casting of a provisional ballot, the

election superintendent shall notify the Secretary of State that an elector cast a provisional

ballot, whether such ballot was counted, and, if such ballot was not counted, the reason

why such ballot was not counted.”

SECTION 39.

Said chapter is further amended by revising Code Section 21-2-419, relating to validation of

provisional ballots and reporting to Secretary of State, as follows:

"21-2-419.

(a) A person shall cast a provisional ballot on the same type of ballot that is utilized by the
county or municipality format-tn-absentee-balets. Such provisional ballot shall be sealed
in double envelopes as provided in Code Section 21-2-384 and shall be deposited by the
person casting such ballot in a secure, sealed ballot box.

(b) At the earliest time possible after the casting of a provisional ballot, but no later than
the day after the primary or election in which such provisional ballot was cast, the board
of registrars of the county or municipality, as the case may be, shall be notified by the
election superintendent that provisional ballots were cast in the primary or election and the
registrars shall be provided with the documents completed by the person casting the
provisional ballot as provided in Code Section 21-2-418. Provisional ballots shall be
securely maintained by the election superintendent until a determination has been made
concerning their status. The board of registrars shall immediately examine the information
contained on such documents and make a good faith effort to determine whether the person
casting the provisional ballot was entitled to vote in the primary or election. Such good

faith effort shall include a review of all available voter reqistration documentation,

including registration information made available by the electors themselves and

documentation of modifications or alterations of registration data showing changes to an

H. B. 316
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elector's reqistration status. Additional sources of information may include, but are not

limited to, information from the Department of Driver Services, Department of Family and

Children Services, Department of Natural Resources, public libraries, or any other agency

of government including, but not limited to, other county election and registration offices.

(c)(1) If the registrars determine after the polls close, but not later than three days
following the primary or election, that the person casting the provisional ballot timely
registered to vote and was eligible and entitled to vote in such primary or election, the
registrars shall notify the election superintendent and the provisional ballot shall be
counted and included in the county's or municipality's certified election results.

(2) Ifthe registrars determine after the polls close, but not later than three days following
the primary or election, that the person voting the provisional ballot timely registered and
was eligible and entitled to vote in the primary or election but voted in the wrong
precinct, then the board of registrars shall notify the election superintendent. The
superintendent shall count such person's votes which were cast for candidates in those
races for which the person was entitled to vote but shall not count the votes cast for
candidates in those races in which such person was not entitled to vote. The
superintendent shall order the proper election official at the tabulating center or precinct
to prepare an accurate duplicate ballot containing only those votes cast by such person
in those races in which such person was entitled to vote for processing at the tabulating
center or precinct, which shall be verified in the presence of a witness. Such duplicate
ballot shall be clearly labeled with the word 'Duplicate,' shall bear the designation of the
polling place, and shall be given the same serial number as the original ballot. The
original ballot shall be retained.

(3) Ifthe registrars determine that the person casting the provisional ballot did not timely
register to vote or was not eligible or entitled to vote in such primary or election or shall
be unable to determine within three days following such primary or election whether such
person timely registered to vote and was eligible and entitled to vote in such primary or
election, the registrars shall so notify the election superintendent and such ballot shall not
be counted. The election superintendent shall mark or otherwise document that such
ballot was not counted and shall deliver and store such ballots with all other ballots and
election materials as provided in Code Section 21-2-500.

(d)(1) Fhe At the earliest time possible after a determination is made regarding a

provisional ballot, the board of registrars shall notify in writing those persons whose

provisional ballots were not counted that their ballots were not counted because of the
inability of the registrars to verify that the persons timely registered to vote or other

proper reason. The registrars shall process the official voter registration form completed
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by such persons pursuant to Code Section 21-2-418 and shall add such persons to the
electors list if found qualified.

(2) Fhe At the earliest time possible after a determination is made regarding a

provisional ballot, the board of registrars shall notify in writing those electors who voted

in the wrong precinct and whose votes were partially counted of their correct precinct.
(e) The board of registrars shall complete a report in a form designated by the Secretary
of State indicating the number of provisional ballots cast and counted in the primary or

election.”

SECTION 40.

Said chapter is further amended by revising Code Section 21-2-482, relating to absentee

ballots for precincts using optical scanning voting equipment, as follows:

"21-2-482.
Ballots in a precinct using optical scanning voting equipment for tse voting by absentee
electors shall be prepared sufficiently in advance by the superintendent and shall be
delivered to the board of registrars as provided in Code Section 21-2-384. Such ballots
shall be marked 'Official Absentee Ballot' and shall be in substantially the form for ballots
required by Article 8 of this chapter, except that in counties or municipalities using voting
machines, direct recording electronic (DRE) units, or eptieat ballot scanners, the ballots
may be in substantially the form for the ballot labels required by Article 9 of this chapter
or in such form as will allow the ballot to be machine tabulated. Every such ballot shall
have printed on the face thereof the following:
'l understand that the offer or acceptance of money or any other object of value to vote
for any particular candidate, list of candidates, issue, or list of issues included in this
election constitutes an act of voter fraud and is a felony under Georgia law.'

The form for either ballot shall be determined and prescribed by the Secretary of State.”

SECTION 41.

Said chapter is further amended by revising subsection (k) of Code Section 21-2-493, relating
to computation, canvassing, and tabulation of returns, investigation of discrepancies in vote

counts, recount procedure, certification of returns, and change in returns, as follows:

"(k) As the returns from each precinct are read, computed, and found to be correct or
corrected as aforesaid, they shall be recorded on the blanks prepared for the purpose until
all the returns from the various precincts which are entitled to be counted shall have been
duly recorded; then they shall be added together, announced, and attested by the assistants
who made and computed the entries respectively and shall be signed by the superintendent.

The consolidated returns shall then be certified by the superintendent in the manner

H. B. 316
-34 -



19 LC 28 9185

1194 required by this chapter. Such returns shall be certified by the superintendent not later than
1195 5:00 P.M. on the Monday second Friday following the date on which such election was
1196 held and such returns shall be immediately transmitted to the Secretary of State; provided,

1197 however, that such certification date may be extended by the Secretary of State in his or

1198 her_discretion if necessary to complete a precertification audit as provided in Code
1199 Section 21-2-498."

1200 SECTION 42.

1201 Said chapter is further amended by revising subsections (a) and (c) of Code
1202 Section 21-2-495, relating to procedure for recount or recanvass of votes and losing
1203 candidate's right to a recount, and adding new subsections to read as follows:

1204  "(a) Inprecincts where paper ballots or scanning ballots have been used, the superintendent

1205 may, either of his or her own motion or upon petition of any candidate or political party,
1206 order the recount of all the ballots for a particular precinct or precincts for one or more
1207 offices in which it shall appear that a discrepancy or error, although not apparent on the
1208  face of the returns, has been made. Such recount may be held at any time prior to the
1209 certification of the consolidated returns by the superintendent and shall be conducted under
1210 the direction of the superintendent. Before making such recount, the superintendent shall
1211 give notice in writing to each candidate and to the county or municipal chairperson of each
1212 party or body affected by the recount. Each such candidate may be present in person or by
1213 representative, and each such party or body may send two representatives to be present at
1214 such recount. If upon such recount, it shall appear that the original count by the poll
1215 officers was incorrect, such returns and all papers being prepared by the superintendent

1216  shall be corrected accordingly.”

1217 "(c)(1) Whenever the difference between the number of votes received by a candidate
1218 who has been declared nominated for an office in a primary election or who has been
1219 declared elected to an office in an election or who has been declared eligible for a run-off
1220 primary or election and the number of votes received by any other candidate or
1221 candidates not declared so nominated or elected or eligible for a runoff shall be not more
1222 than one-half of 1 percent of the total votes which were cast for such office therein, any
1223 such candidate or candidates receiving a sufficient number of votes so that the difference
1224 between his or her vote and that of a candidate declared nominated, elected, or eligible
1225 for a runoff is not more than one-half of 1 percent of the total votes cast, within a period
1226 of two business days following the certification of the election results, shall have the right
1227 to a recount of the votes cast, if such request is made in writing by the losing candidate.
1228 If the office sought is a federal or state office voted upon by the electors of more than one

1229 county, the request shall be made to the Secretary of State who shall direct that the
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recount be performed in all counties in which electors voted for such office and notify the
superintendents of the several counties involved of the request. In all other cases, the
request shall be made to the superintendent. The superintendent or superintendents shall
order a recount of such votes to be made immediately. If, upon such recount, it is
determined that the original count was incorrect, the returns and all papers prepared by
the superintendent, the superintendents, or the Secretary of State shall be corrected
accordingly and the results recertified.

(2) Whenever the difference between the number of votes for approval or rejection of a
constitutional amendment or binding referendum question shall be not more than one-half
of 1 percent of the total votes which were cast on such amendment or question therein,
within a period of two business days following the certification of the election results, the
Constitutional Amendments Publication Board shall be authorized in its discretion to call
for a recount of the votes cast with regard to such amendment or question. In the case of
a constitutional amendment or state-wide referendum question or a question voted upon
by the electors of more than one county, the board shall direct the Secretary of State to
cause a recount to be performed with regard to such amendment or question in all
counties involved and notify the superintendents of the recount. In the case of questions
voted upon by the electors of only one county or municipality, the board shall direct the
Secretary of State to cause a recount to be conducted by the county or municipality
involved and the Secretary of State shall notify the superintendent involved of the
recount. Upon notification, the superintendent or superintendents shall order a recount
of such votes to be made immediately. If, upon such recount, it is determined that the
original count was incorrect, the returns and all papers prepared by the superintendent,
the superintendents, or the Secretary of State shall be corrected accordingly and the

results recertified.”

“(e) The State Election Board shall be authorized to promulgate rules, requlations, and

procedures to implement and administer the provisions of this Code section.”

SECTION 43.

Said chapter is further amended by revising Code Section 21-2-498, which was previously
reserved, as follows:
"21-2-498.

(a) As soon as possible, the local election superintendents shall conduct precertification

audits for any federal or state general election in accordance with requirements set forth by

rule or requlation of the State Election Board.

(b) In conducting each audit, the local election superintendents shall:

(1) Complete the audit prior to final certification of the contest;
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(2) Ensure that all types of ballots are included in the audit, whether cast in person, by

absentee ballot, advance voting, provisional ballot, or otherwise;

(3) Provide a report of the unofficial final tabulated vote results for the contest to the

public prior to conducting the audit;

(4) Complete the audit in public view:; and

(5) Provide details of the audit to the public within 48 hours of completion.

(c) The State Election Board shall be authorized to promulgate rules, requlations, and

procedures to implement and administer the provisions of this Code section.

(d) The Secretary of State shall conduct a risk-limiting audit pilot program with a risk limit

of not greater than 10 percent in one or more counties by December 31, 2021. The

Secretary of State shall review the results of the pilot program and shall provide the

members of the General Assembly with a comprehensive report no later than 90 days

following the election in which such pilot program is used. Such report shall include an

implementation plan on how to implement risk-limiting audits statewide. Reserved:”

SECTION 44.

Said chapter is further amended by revising subsection (b) of Code Section 21-2-499, relating
to duty of Secretary of State as to tabulation, computation, and canvassing of votes for state

and federal officers and certification of presidential electors by Governor, as follows:

"(b) The Secretary of State shall also, upon receiving the certified returns for presidential
electors, proceed to tabulate, compute, and canvass the votes cast for each slate of
presidential electors and shall immediately lay them before the Governor. Not later than
5:00 P.M. on the fotrteenth seventeenth day following the date on which such election was
conducted, the Secretary of State shall certify the votes cast for all candidates described in
subparagraph (a)(4)(A) of Code Section 21-2-497 and upon all questions voted for by the
electors of more than one county and shall no later than that same time lay the returns for
presidential electors before the Governor. The Governor shall enumerate and ascertain the
number of votes for each person so voted and shall certify the slates of presidential electors
receiving the highest number of votes. The Governor shall certify the slates of presidential
electors no later than 5:00 P.M. on the fifteenth eighteenth day following the date on which
such election was conducted. Notwithstanding the deadlines specified in this Code section,
such times may be altered for just cause by an order of a judge of superior court of this

state.”

SECTION 45.

Said chapter is further amended by revising paragraph (8) of Code Section 21-2-566, relating

to interference with primaries and elections generally, as follows:
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"(8) Willfully tampers with any electors list, voter's certificate, numbered list of voters,
ballot box, voting machine, direct recording electronic (DRE) equipment, electronic

ballot marker, or tabulating machine”

SECTION 46.
Said chapter is further amended by revising paragraph (3) of Code Section 21-2-579, relating
to fraudulently allowing ballot or voting machine to be seen, casting unofficial ballot, and
receiving unauthorized assistance in voting, as follows:
"(3) Without having made the affirmation under oath or declaration required by Code
Section 21-2-409, or when the disability which he or she declared at the time of
registration no longer exists, permits another to accompany him or her into the voting
compartment or voting machine booth or to mark his or her ballot or to register his or her
vote on the voting machine or direct recording electronic (DRE) equipment or use an

electronic ballot marker; or”

SECTION 47.
Said chapter is further amended by revising Code Section 21-2-580, relating to tampering
with, damaging, improper preparation of, or prevention of proper operation of voting
machines, as follows:
"21-2-580.

Any person who:

(1) Unlawfully opens, tampers with, or damages any voting machine or electronic ballot

marker or tabulating machine to be used or being used at any primary or election;

(2) Willfully prepares a voting machine or an electronic ballot marker or tabulating

machine for use in a primary or election in improper order for voting; or

(3) Prevents or attempts to prevent the correct operation of such electronic ballot marker

or tabulating machine or voting machine

shall be guilty of a felony.”

SECTION 48.
Said chapter is further amended by revising Code Section 21-2-582, relating to tampering
with, damaging, or preventing of proper operation of direct recording electronic equipment
or tabulating device, as follows:
"21-2-582.
Any person who tampers with or damages any direct recording electronic (DRE)

equipment or electronic ballot marker or tabulating eemptiter machine or device to be used

or being used at or in connection with any primary or election or who prevents or attempts
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to prevent the correct operation of any direct recording electronic (DRE) equipment or

electronic ballot marker or tabulating eemptiter machine or device shall be guilty of a

felony.”

SECTION 49.
Said chapter is further amended by revising Code Section 21-2-582.1, relating to penalty for
voting equipment modification, as follows:
"21-2-582.1.
(a) For the purposes of this Code section, the term 'voting equipment' shall mean a voting
machine, tabulating machine, optical scanning voting system, et direct recording electronic

voting system, or electronic ballot marker.

(b) Any person or entity, including, but not limited to, a manufacturer or seller of voting
equipment, who alters, modifies, or changes any aspect of such voting equipment without

prior approval of the Secretary of State is guilty of a felony.”

SECTION 50.
Said chapter is further amended by revising Code Section 21-2-587, relating to frauds by poll
workers, as follows:
"21-2-587.
Any poll officer who willfully:
(1) Makes a false return of the votes cast at any primary or election;
(2) Deposits fraudulent ballots in the ballot box or certifies as correct a false return of
ballots;
(3) Registers fraudulent votes upon any voting machine or certifies as correct a return
of fraudulent votes cast upon any voting machine;
(4) Makes any false entries in the electors list;
(5) Destroys or alters any ballot, voter's certificate, or electors list;
(6) Tampers with any voting machine, direct recording electronic (DRE) equipment,

electronic ballot marker, or tabulating eomptiter machine or device;

(7) Prepares or files any false voter's certificate not prepared by or for an elector actually
voting at such primary or election; or

(8) Fails to return to the officials prescribed by this chapter, following any primary or
election, any keys of a voting machine;; ballot box;; general or duplicate return sheet;;
tally paper;; oaths of poll officers;; affidavits of electors and others;; record of assisted
voters;; numbered list of voters;; electors list;; voter's certificate;; spoiled and canceled

ballots;; ballots deposited, written, or affixed in or upon a voting machine;; DRE,
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electronic ballot marker, or tabulating machine memory cards;; or any certificate or any

other paper or record required to be returned under this chapter
shall be guilty of a felony and, upon conviction thereof, shall be sentenced to imprisonment
for not less than one nor more than ten years or to pay a fine not to exceed $100,000.00,
or both.”

SECTION 51.
This Act shall become effective upon its approval by the Governor or upon its becoming law

without such approval.

SECTION 52.

All laws and parts of laws in conflict with this Act are repealed.
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