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Senate Bill 92
By: Senators Beach of the 21st, Brass of the 28th, Martin of the 9th, Robertson of the 29th
and Thompson of the 14th

A BILL TO BE ENTITLED
AN ACT

To amend various titles of the Official Code of Georgia Annotated so as to prohibit
professional licensing boards from refusing to issue a license or suspending or revoking the
license of a person who is a borrower in default under an educational loan issued through the
Georgia Higher Education Assistance Corporation or through a federal agency; to provide

for related matters; to repeal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.
Code Section 2-7-102 of the Official Code of Georgia Annotated, relating to grounds for
denial, suspension, revocation, or modification of license, permit, or certification for the use
and handling of pesticides, is amended by revising subsection (d) as follows:

"(d) The Commissioner shall not suspend any pesticide contractor's license or certified

commercial pesticide applicator's license or refuse to grant or renew either license tpon

{H—The of an applicant for or holder of either such license who is a borrower in default

who is not in satisfactory repayment status under the Georgia Higher Education Loan

Program as determined by the Georgia Higher Education Assistance Corporation or who

has been certified by any entity of the federal government for nonpayment or default or

breach of a repayment or service obligation under any federal educational loan, loan
repayment, or service conditional scholarship program as—defined—n—Code—Section

SECTION 2.
Chapter 1 of Title 7 of the Official Code of Georgia Annotated, relating to financial

institutions, is amended in Code Section 7-1-693, relating to applicant or licensee to engage
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in the sale of payment instruments or money transmissions as borrower in default, by

revising subsection (a) as follows:

"(a) Where an applicant or licensee has been found to be a borrower in default;as-defined
t—Cotde—Seetion—20-3-295 under the Georgia Higher Education Loan Program as

determined by the Georgia Higher Education Assistance Corporation or has been certified

by any entity of the federal government for nonpayment or default or breach of a

repayment or service obligation under any federal educational loan, loan repayment, or

service conditional scholarship program, such action shall not be sufficient grounds for

SECTION 3.

Said chapter is further amended in Code Section 7-1-708.1, relating to denial or suspension

of license to cash payment instruments for student borrowers in default, by revising

subsection (a) as follows:

"(a) Where an applicant or licensee has been found to be a borrower in default;as-defined
t—Cote—Seetion—26-3-295 under the Georgia Higher Education Loan Program as

determined by the Georgia Higher Education Assistance Corporation or has been certified

by any entity of the federal government for nonpayment or default or breach of a

repayment or service obligation under any federal educational loan, loan repayment, or

service conditional scholarship program, such action shall not be sufficient grounds for

denial of an application or suspension of a license. trstch-actionsthe-hearing-and-appeat
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SECTION 4.

Said chapter is further amended in Code Section 7-1-1017, relating to suspension or

revocation of licenses, registrations, or mortgage broker education approval for mortgage
lenders and mortgage brokers, notice, judicial review, and effect on preexisting contract, by

revising paragraph (3) of subsection (a) as follows:

"(3) Where an applicant or licensee has been found to be a borrower in default as

providetHn-Cotde-Seetion20-3-295 under the Georgia Higher Education Loan Program

S.B.92
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as determined by the Georgia Higher Education Assistance Corporation or has been

certified by any entity of the federal government for nonpayment or default or breach of

arepayment or service obligation under any federal educational loan, loan repayment, or

service conditional scholarship program, such action shall not be sufficient grounds for

refusal of a license or suspension of a license. tn-steh-acttons,the-hearing-and-appeat

SECTION 5.

Code Section 12-6-49.2 of the Official Code of Georgia Annotated, relating to the suspension
of a registered forester license, borrowers in default, and hearing and appeal procedures, is

amended by revising as follows:

"12-6-49.2.

(a) As used in this Code section, the term:
(1) 'Agency' means the Georgia Higher Education Assistance Corporation created in
Code Section 20-3-263 which is responsible for administering a program of guaranteed
educational loans to eligible students and eligible parents known as the Georgia Higher
Education Loan Program.
(2) 'Borrower' means an individual who borrowed a guaranteed educational loan under
the Georgia Higher Education Loan Program.
(3) 'Default’ means default as defined by federal law under the Higher Education Act of
1965.
(4) 'Satisfactory repayment status' means the borrower has agreed to repay the defaulted
loan to the agency and has made a payment in the most recent prior 60 days.

(b) The board shall not suspend—a&pfevrded—fefm—eede—seeﬂm—ze%—%& the license of

any registered forester upen-rece

who is a borrower in default who is not in satisfactory repayment status as determined by

the agency or who has been certified by any entity of the federal government for

nonpayment or default or breach of a repayment or service obligation under any federal

educational loan, loan repayment, or service conditional scholarship program.

(c) The board shall not deny the application for renewal—as—pfevrded—feﬁrreede%eeﬂeﬁ
20-3-295; of any applicant or licensee tpen+ece

steheenseets who is a borrower in default who is not in satisfactory repayment status as

determined by the agency or who has been certified by any entity of the federal government

for nonpayment or default or breach of a repayment or service obligation under any federal

educational loan, loan repayment, or service conditional scholarship program.
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SECTION 6.
Part 2 of Article 7 of Chapter 3 of Title 20 of the Official Code of Georgia Annotated,

relating to the Georgia Higher Education Assistance Corporation, is amended by revising

Code Section 20-3-295, relating to the corporation to maintain certified list of borrowers in
default, administrative hearings, and appeals, as follows:
"20-3-295.
(@) As used in this Code section, the term:
(1) 'Agency' means the Georgia Higher Education Assistance Corporation created in
Code Section 20-3-263 which is responsible for administering a program of guaranteed
educational loans to eligible students and eligible parents known as the Georgia Higher
Education Loan Program.
(2) 'Applicant' means any person applying for issuance or renewal of a license.

(3) 'Borrower' means an individual who borrowed a guaranteed educational loan under

the Georgia Higher Education Loan Program.

(5) 'Default’ means default as defined by federal law under the Higher Education Act of
1965.

(6) 'License' means a certificate, permit, registration, or any other authorization issued
by any licensing entity that allows a person to engage in a profession, business, or
occupation.

(7) 'Licensee' means any person holding a license.

(8) 'Licensing entity' means any state agency, department, or board of this state which
issues or renews any license, certificate, permit, or registration to authorize a person to
engage in a profession, business, or occupation, including those under Article 3 of
Chapter 7 of Title 2, the 'Georgia Pesticide Use and Application Act of 1976"; Article 13
of Chapter 1 of Title 7, relating to mortgage lenders and mortgage brokers; Chapter 5 of
Title 10, the 'Georgia Uniform Securities Act of 2008, relating to securities salespersons

and investment adviser representatives; Part 2 of Article 1 of Chapter 6 of Title 12,

S.B.92
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132 relating to foresters; Chapter 4 of Title 26, relating to pharmacists; Chapter 23 of Title 33,
133 relating to insurance agents, counselors, and other personnel; Chapter 1 of Title 43,
134 relating to professions and businesses; Chapter 3 of Title 43, relating to accountants;
135 Chapter 39A of Title 43, relating to real estate appraisers; or Chapter 40 of Title 43,

136 relating to real estate brokers and salespersons.

137 (9) 'Satisfactory repayment status' means the borrower has agreed to repay the defaulted
138 loan to the agency and has made a payment in the most recent prior 60 days.

139 (b) L : e 1y :

140

141

142

143  ofeachpersononthetist: No licensing entity shall refuse to issue nor suspend or revoke

144 a license to an applicant or licensee who is a borrower in default who is not in satisfactory

145 repayment status as determined by the agency or who has been certified by any entity of

146 the federal government for nonpayment or default or breach of a repayment or service

147 obligation under any federal educational loan, loan repayment, or service conditional

148  scholarship program.
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228 SECTION 7.

229 Code Section 26-4-60 of the Official Code of Georgia Annotated, relating to grounds for
230 suspension, revocation, or refusal to grant licenses to pharmacists, is amended by revising
231 subsection (K) as follows:

232 (k) The board shall not have the power to suspend any license issued under Article 3 of
233 this chapter when such holder is a borrower in default who is not in satisfactory repayment

234 status asprovided-in-Code-Section20-3-295 under the Georgia Higher Education Loan

235 Program as determined by the Georgia Higher Education Assistance Corporation or who

236 has been certified by any entity of the federal government for nonpayment or default or

237 breach of a repayment or service obligation under any federal educational loan, loan

238 repayment, or service conditional scholarship program. The board shall also not have the

239 power to deny the application for issuance or renewal of a license under Article 3 of this

240 chapter when such applicant is a borrower in default whetsrotin-satisfactoryrepayment

S.B.92
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statts-as-providedH-Code-Section26-3-295 under the Georgia Higher Education Loan

Program as determined by the Georgia Higher Education Assistance Corporation or has

been certified by any entity of the federal government for nonpayment or default or breach

of a repayment or service obligation under any federal educational loan, loan repayment,

or service conditional scholarship program.

SECTION 8.
Acrticle 1 of Chapter 23 of Title 33 of the Official Code of Georgia Annotated, relating to

licensing insurance agents, agencies, subagents, counselors, and adjusters, is amended in

Code Section 33-23-21, relating to grounds for refusal, suspension, or revocation of licenses
to sell insurance, by revising paragraphs (21) through (23) as follows:
"(21) i i ' i

£22) In relation to the licensee's ability to transact the business of insurance, has had a

license, permit, authorization, registration, or privilege refused, revoked, suspended,
limited, or restricted by any federal, state, county, municipality, territory, military, or
other legal authority authorized to issue licenses, permits, authorizations, registrations,
or privileges to conduct business within its respective jurisdiction; otherwise has failed
to comply with the legal requirements related to the license, permit, authorization,
registration, or privilege; or has had other disciplinary action taken against him or her by
any such lawful authority; or

{23)(22) Has failed to report to the department within 60 days of the action taken, any
refusal, revocation, suspension, limitation, or restriction of any license, permit,
authorization, registration, or privilege of any lawful authority referenced in paragraphs
(18) or £22)(21) of this Code section.”

SECTION 9.
Said article is further amended by adding a new Code section to read as follows:
"33-23-21.1.

The Commissioner shall not refuse to issue nor suspend or revoke a license of an applicant

for or holder of a license who is a borrower in default under the Georgia Higher Education

Loan Program as determined by the Georgia Higher Education Assistance Corporation or

who has been certified by any entity of the federal government for nonpayment or default

S.B.92
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or breach of a repayment or service obligation under any federal educational loan, loan

repayment, or service conditional scholarship program.”

SECTION 10.
Said article is further amended in Code Section 33-23-22, relating to notice of suspension or
revocation of license, hearing, and appeals, by revising as follows:
"33-23-22.
(@) Any license, other than a probationary license or inactive license as described in
subsection tb) (a) of Code Section 33-23-19, may be suspended or revoked as provided by
Code Section 33-23-21 and subsection (b) of Code Section 33-23-19, and the
Commissioner shall give notice of such action to the applicant for or holder of the license
and any insurer or agent whom the applicant or licensee represents or who desires that the
applicant or licensee be licensed. The procedure for conduct of hearings set forth in
Chapter 2 of this title shall be followed in all cases except those cases pursuant to
paragraph (20) er<{21) of Code Section 33-23-21 which shall only require the hearings
provided for in etther said paragraph.
(b) Appeal from any order or decision of the Commissioner made pursuant to this chapter

shall be taken as provided in Chapter 2 of this title.”

SECTION 11.
Title 43 of the Official Code of Georgia Annotated, relating to professions and businesses,
is amended in Code Section 43-1-19, relating to grounds for refusing to grant or revoking
licenses, application of Administrative Procedure Act, subpoena powers, disciplinary actions,
judicial review, reinstatement, investigations, complaints, surrender, and probationary license
regarding professional licensing boards, by adding "or" at the end of paragraph (10) of
subsection (a), by replacing "; or" at the end of paragraph (11) of subsection (a) with a

period, and by repealing paragraph (12) of subsection (a).

SECTION 12.
Said title is further amended by revising Code Section 43-1-29, relating to suspension of
license for nonpayment of student loans, procedure, and reinstatement regarding professional
licensing boards, as follows:
"43-1-29.
A professional licensing board shall not suspend the license of a person licensed by that

board who is a borrower in default under the Georgia Higher Education Loan Program as

determined by the Georgia Higher Education Assistance Corporation or who has been

certified by afederat-agenecy-a atet any entity of the federal government
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310 for nonpayment or default or breach of a repayment or service obligation under any federal
311 educational loan, loan repayment, or service conditional scholarship program. Priorto-the
312 : : :

313
314
315
316
317
318
319
320
321
322

323 SECTION 13.

324  Said title is further amended in Code Section 43-3-27, relating to notification of conviction,
325 time limit, and suspension of licenses regarding accountants, by revising subsection (b) as
326 follows:

327 "(b) The board may not suspend the license of an individual who is a borrower in default

328  under the Georgia Higher Education Loan Program as determined by the Georgia Higher
329 Education Assistance Corporation or who has been certified by afederal-ageney-and
330 reported-to-the-boeard any entity of the federal government for nonpayment or default or
331 breach of a repayment or service obligation under any federal educational loan, loan

332 repayment, or service
333 tcensee-shat-be-enti

334
335
336
337
338
339
340
341
342

conditional scholarship program.

V (U dAUJCa

S.B.92
-10 -



343
344
345
346
347
348
349
350
351
352
353
354
355
356

357
358
359
360
361
362
363
364
365
366
367
368
369
370
371
372
373
374
375
376
377

19 LC 33 7569
SECTION 14.

Said title is further amended in Code Section 43-20A-16, relating to cause for disciplinary
actions and disciplinary order a final order regarding licensed immigration assistance
providers, by adding "or" at the end of paragraph (11) of subsection (a), by replacing *'; or"
with a period at the end of paragraph (12) of subsection (a), and by revising paragraph (13)
of subsection (a) as follows:

"&3)(a.1) The Secretary of State shall not order the discipline, denial, suspension, or

revocation of a license issued pursuant to this chapter for a person who has Has been found

by-the-Seeretary-of State-purstant-tenetice by the Georgia Higher Education Assistance
Corporation thatthe-appheant-for-or-holder-ofsuchteensets to be a borrower in default

who is not in satisfactory repayment status as defined in Code Section 20-3-295.

SECTION 15.
Said title is further amended by revising Code Section 43-20A-17, relating to suspension of
license for licensed immigration assistance providers for nonpayment, default, or breach of
repayment or service obligation under certain educational loan or scholarship programs and
terms of reinstatement, as follows:
"43-20A-17.
The Secretary of State shall not suspend a license issued pursuant to this chapter H+eportet

to-the-Secretary-of State of a person for nonpayment or default or breach of a repayment
or service obligation under any federal educational loan, loan repayment, or service

conditional scholarship program. Priotr-to-a-stuspenston,the-ticensee-shal-be-entitlecto
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SECTION 16.

Said title is further amended in Code Section 43-34-8, relating to authority to refuse license,
certificate, or permit or issue discipline for health professionals regulated by the Georgia
Composite Medical Board, suspension, restoration, investigations, hearings on fitness,
immunity, and publication of final disciplinary actions, by adding "or" at the end of
paragraph (22) of subsection (a) and by revising paragraphs (23) and (24) of subsection (a)

and subsection (b.1) as follows:

{24) Except for practice settings identified in paragraph (7) of subsection (g) of Code

Section 43-34-25 and arrangements approved by the board prior to July 1, 2009, as set
forth in subsection (k) of Code Section 43-34-103, been a physician that has been or is
employed by one the physician:
(A) Delegates medical acts to;
(B) Enters a protocol or job description with; or
(C) Is responsible for supervising.”
“(b.1) The board shall not suspend the license, certificate, or permit of a person licensed

by the board who is a borrower in default who is not in satisfactory repayment status under

the Georgia Higher Education Loan Program as determined by the Georgia Higher
Education Assistance Corporation or who has been certified by a-federal-ageneyand
reported-to-the-boare any entity of the federal government for nonpayment or default or

breach of a repayment or service obligation under any federal education loan, loan

repayment, or service conditional scholarship program. Prior—to—the—stuspenston,—the
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SECTION 17.
Said title is further amended in Code Section 43-39A-14, relating to required conduct of

applicants for real estate appraiser licenses, grounds for refusal of classification, imposition
of sanctions, and suspension or revocation of classification, by revising subsection (k) as
follows:

(k) Where an applicant or licensee has been found to be a borrower in default who is not

in satisfactory repayment status as-previdee-n-Cotde-Section20-3-295 under the Georgia

Higher Education Loan Program as determined by the Georgia Higher Education

Assistance Corporation or who has been certified by any entity of the federal government

for nonpayment or default or breach of a repayment or service obligation under any federal

educational loan, loan repayment, or service conditional scholarship program, such finding

shall not be sufficient grounds for refusal of a license or suspension of a license. For

SECTION 18.
Said title is further amended in Code Section 43-40-15, relating to grant of licenses to real
estate brokers and salespersons, grounds for suspension or revocation of license, other
sanctions, surrender or lapse, and conviction, by revising subsection (1) as follows:
"(I) Where an applicant or licensee has been found to be a borrower in default who is not

in satisfactory repayment status as-previdecHn-Cote-Seetton-20-3-295 under the Georgia

Higher Education Loan Program as determined by the Georgia Higher Education

Assistance Corporation or who has been certified by any entity of the federal government

for nonpayment or default or breach of a repayment or service obligation under any federal

educational loan, loan repayment, or service conditional scholarship program, such statts

finding shall not be sufficient grounds for refusal of a license or suspension of a license.

SECTION 19.

All laws and parts of laws in conflict with this Act are repealed.

S.B.92
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