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The Senate Committee on Agriculture and Consumer Affairs offered the following substitute
to HB 876:

A BILL TO BE ENTITLED
AN ACT

To amend Title 4 of the Official Code of Georgia Annotated, relating to animals, so as to
update license and surety requirements of livestock dealers and livestock market operators;
to provide for publication of duly licensed dealers and operators; to eliminate requirement
for submission of certain reports; to correct cross-references and provide for uniformity; to
provide for liability protection for certain activities related to livestock; to provide for
limitations; to provide for related matters; to provide for an effective date and applicability;

to repeal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.
Chapter 6 of Title 4 of the Official Code of Georgia Annotated, relating to livestock dealers
and auctions, is amended by revising Code Section 4-6-1, relating to definitions relative to
livestock dealers, as follows:
"4-6-1.

As used in this chapter, the term:

2)(1) 'Cash’ includes only currency, cashier's checks, and money orders.

3)(2) 'Dealer' 1

et- means any person or agent of
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such person who engaqes in or facilitates, including by electronic means, the business of

buying, selling, exchanging, or otherwise transferring ownership of livestock within this

state for his or her own account or for that of another. The term 'dealer' shall not include:

(A) Farmers acquiring livestock solely for the purpose of grazing and feeding as a part
of their farm operations a Htth
and

(B) Packers whose total annual purchases of livestock are less than $50,000.00 who
buy only from licensed dealers and licensed sales establishments arehetinctudetHrthe

"

(C) Persons selling only livestock of their own production or buying only for their own

production; or

(D) Auctioneers that do not take ownership of livestock.

#4)(3) 'Livestock' means cattle, swine, equines, sheep, and goats of all kinds and species.
£5)(4) 'Livestock market operator' means any person;firm;etrcoerperatior engaged in the
business of operating a sales establishment, public auctions or sales of livestock, or barns
and yards for the containment of livestock held for the purpose of auction or sale.
6)(5) 'Person' means any person, firm, corporation, association, cooperative, or
combination thereof.

AH(6) 'Sales establishment' means any yard, barn, or other premises where livestock is
sold at auction.

(7) 'Surety' means a letter of credit, certificate of deposit, or other written instrument

issued or executed by a lending institution or bonding, surety, or insurance company

licensed to do business in this state, guaranteeing the faithful performance of the terms

of the contract of purchase, including the payment of the purchase price of all livestock

purchased by the holder of such instrument, made payable to the Commissioner for the

benefit of persons sustaining loss resulting from the nonpayment of the purchase price

or the failure to fulfill the terms of the contract of purchase.”

SECTION 2.
Said chapter is further amended by revising Code Section 4-6-2, relating to the sale, auction,
transfer, or movement of infected livestock, as follows:
"4-6-2.
No dealer;broker; or livestock market operator shall sell, auction, transfer, or move any
livestock which are infected with any disease or which have been placed under quarantine
by the authority of the Commissioner. Until all such livestock have been inspected by a
veterinarian approved by the Commissioner, no dealer;broket; or livestock market operator

shall sell, auction, transfer, or move any livestock which have been infected, which are
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suspected of being infected, or which are likely to have been exposed to infection. No
dealer;-broker; or livestock market operator shall sell, auction, transfer, or move any
livestock from any barn, yard, or premises unless all sanitary practices and precautions
prescribed by the rules and regulations of the Commissioner have been observed in the

premises, barn, or yard.”

SECTION 3.

Said chapter is further amended by revising Code Section 4-6-3, relating to livestock dealer

licenses, as follows:

"4-6-3.
(a) No livestock market operator shall engage in or carry on such business without first

applying for and obtaining a license from the Commissioner. The triennial fee for a

livestock market operator license shall be proportionate to the surety acquired by such

operator, but shall not exceed $200.00.

(b) No tvesteck-deater-or-broker dealer who buys or sells through a livestock market
operator or directly from producers shall engage in or carry on such business without first
applying for and obtaining a license from the Commissioner. Fhere-shatbenefeeforsuch
Heense: The annual fee for a dealer license shall be no more than $25.00.

(c) No steh license shall be issued to any person pursuant to this Code section unless the

applicant therefor furnishes to the Commissioner the regtiree-bend surety required under
this article and such surety is approved by the Commissioner. Fhebondsshatbe-exeetted

Commisstonrier: Any and all bend surety applications shall be accompanied by a certificate
of 'good standing' issued by the Commissioner of Insurance. If any company issuing a
bond surety shall beremoved-from-dotng become unauthorized to do business in this state,
it shall be the duty of the Commissioner of Insurance to notify the Commissioner of
Agriculture within 30 days. Such bonds—shal—be—tpon—forms—prescribed—bythe
Comtnisstonerand sureties shall be conditioned to secure the faithful performance of stch
a person's obligations as a livestock market operator;Hvestockdealer,-or-tvestock broker
or dealer under this article and the rules and regulations prescribed thder-this—articte

pursuant thereto. Wheneverthe-Commissionershal-determinethataprevioushy-approved

or-tF-the-bond If the surety of a dealer;broker; or livestock market operator is canceled,

then the license of such person shall immediately be revoked by operation of law without

notice or hearing.”
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SECTION 4.

Said chapter is further amended by revising Code Section 4-6-4, relating to cancellation,
revocation, or suspension of licenses, as follows:
"4-6-4.
Every licensed dealer;broker; and livestock market operator who shall violate this chapter
or rules and regulations established by the Commissioner pursuant to this chapter shall

have his or her license revoked, canceled, or suspended, upon a notice and hearing.”

SECTION 5.
Said chapter is further amended by revising Code Section 4-6-5, relating to maintenance of
records, as follows:
"4-6-5.
No dealer;breket; or livestock market operator shall buy, store, or otherwise receive any
livestock without first recording the name and address of the person or persons bringing
in the livestock and recording the license tag number of the vehicle used by-the-person-or
petsoens to transport the livestock.”

SECTION 6.
Said chapter is further amended by revising Code Section 4-6-10, relating to penalties for
violations, as follows:
"4-6-10.
(a) Any dealer;broker; or livestock market operator who violates any of the provisions of
this chapter, any quarantine provision, or any rule or regulation established by the
Commissioner under the authority of this or any other law for the protection of the general
public in the prevention of livestock diseases shall be guilty of a misdemeanor.
(b) Any dealer;broket; or livestock market operator who violates Code Section 4-6-5,
relating to maintenance of records, for a third or subsequent time shall be guilty of a felony
and, upon conviction thereof, shall be punished by a fine not to exceed $10,000.00 or by
imprisonment for not less than one nor more than three years, or both, and any person so
convicted shall have any license issued under this article permanently revoked and shall
be ineligible to apply for a subsequent license under this article.
(c) Any dealer;broket; or livestock market operator who violates Code Section 4-6-2,
relating to the sale, auction, or transfer of known infected livestock, or Code Section 4-6-6,
relating to quarantines, for the third or subsequent time shall be guilty of a felony and, upon
conviction thereof, shall be punished by a fine not to exceed $10,000.00 or by

imprisonment for not less than one nor more than three years, or both, and any person so
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convicted shall have any license issued under this article permanently revoked and shall

be ineligible to apply for a subsequent license under this article.”

SECTION 7.
Said chapter is further amended by adding a new Code section to read as follows:
"4-6-12.

The Commissioner shall publish in print or electronically the names and locations of duly

licensed dealers and livestock market operators.”

SECTION 8.
Said chapter is further amended by revising Code Section 4-6-42, relating to surety bonds
generally, as follows:
"4-6-42.
f&) No person shall operate a sales establishment for the sale of livestock at auction unless
he or she has then in force a bend surety in an amount eatettated-asfoHows: established

in a memorandum of agreement with the department sufficient to secure the performance

of the obligations of the holder of such surety.

SECTION 9.
Said chapter is further amended by revising Code Section 4-6-43, relating to surety bonds
relative to dealers and brokers generally, as follows:
"4-6-43.
(a) No dealer erbroker shall purchase livestock at any sales establishment or directly from
producers unless he or she has then in force a bone surety in an amount catettated-as

foHows: established in a memorandum of agreement with the department sufficient to

secure the performance of the obligations of the holder of such surety.
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e} This Code section shall not be applicable to nor shall a ben¢ surety be required of a

dealer who purchases livestock at sales establishments for cash only. No livestock market
operator shall permit a dealer er-breker who is not properly licensed and bended holding

surety to purchase livestock other than for cash.”

SECTION 10.
Said chapter is further amended by repealing in its entirety Code Section 4-6-44, relating to

calculation of bonds, and designating said Code section as reserved.

SECTION 11.
Said chapter is further amended by repealing in its entirety Code Section 4-6-49, relating to
annual sale and purchase reports and proof of bonding requirements, and designating said

Code section as reserved.

SECTION 12.
Said chapter is further amended by revising Code Section 4-6-49.1, relating to denial of
licenses and required statements and records, as follows:
"4-6-49.1.
(&) No license shall be issued to or allowed to be maintained by any sales establishment

or dealer if;
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(1) Any beneficial interest in the business of the sales establishment or dealer is directly
or indirectly owned by a defaulter; or
(2) Any defaulter is employed in a management position by the sales establishment or
dealer.
(b) Asused inthis Code section, the term 'defaulter' means any person who has, within the
past five years, been employed in a managerial position by or owned any beneficial interest
in the business of a sales establishment or dealer which business has ceased operations
without satisfying all liabilities of the business either from assets of the business or from
any boned-erbonds surety.
(c) The Commissioner shall have full authority to require disclosure from licensees and
applicants of information sufficient to determine whether the licensee or applicant is
qualified to be licensed under this Code section. The Commissioner shall have full
authority to examine the records and accounts of all licensees in order to determine whether
any proceeds of the business are being paid to any defaulter.
(d) This Code section shall not prohibit the Commissioner from allowing a defaulter to
operate as a dealer who purchases livestock for cash only.
(e) All applicants for licensure shall submit to the Commissioner a current financial

statement; and all licensees shall submit a current financial statement annually.”

SECTION 13.
Said chapter is further amended by revising Code Section 4-6-52, relating to special sales,
as follows:
"4-6-52.

(@) As used in this Code section, 'special sale' means any livestock sale, except a regular
sale at an establishment and any sale by a farmer of livestock owned by the farmer, with
payment made directly to the farmer.

(b) The Commissioner is authorized to prescribe rules and regulations for the operation of
special sales. No person shall hold a special sale without obtaining a permit therefor from
the Commissioner or his or her duly authorized representative, which shall be granted

without charge upon submission of proof satisfactory to the Commissioner that the person

applying for the permit s-bendee has procured a surety in an amount equal to one-fourth
of the anticipated proceeds of the sale; provided, however, that such bene surety shall be
not less than $10,000.00 and not more than $150,000.00 in amount.

(c) Associations holding sales of animals consigned by members of the association only
shall not be required to procure a bone surety if the directors of the association accept full
responsibility for financial obligations of sale and release the Commissioner, in writing,

from any responsibility.
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te-1)(d) Georgia 4-H clubs and Georgia Future Farmers of America chapters shall not be
required to procure a bend surety.

SECTION 14.

Said title is further amended by revising Chapter 12, relating to injuries from equine or llama

activities, as follows:
"CHAPTER 12
4-12-1.

The General Assembly recognizes that persons who participate in equine activities,

livestock activities, or llama activities may incur injuries as a result of the risks involved

in such activities. The General Assembly also finds that the state and its citizens derive
numerous economic and personal benefits from such activities. The General Assembly
finds, determines, and declares that this chapter is necessary for the immediate preservation
of the public peace, health, and safety. Itis, therefore, the intent of the General Assembly

to encourage equine activities, livestock activities, and llama activities by limiting the civil

liability of those involved in such activities.

4-12-2.

As used in this chapter, the term:
(1) 'Engages in a llama activity' means riding, training, assisting in providing medical
treatment of, driving, or being a passenger upon a llama, whether mounted or unmounted,
or any person assisting a participant or show management. The term ‘engages in a llama
activity' does not include being a spectator at a llama activity, except in cases where the
spectator places himself or herself in an unauthorized area and in immediate proximity
to the llama activity.
(2) 'Engages in an equine activity' means riding, training, assisting in providing medical
treatment of, driving, or being a passenger upon an equine, whether mounted or
unmounted, or any person assisting a participant or show management. The term
‘engages in an equine activity' does not include being a spectator at an equine activity,
except in cases where the spectator places himself or herself in an unauthorized area and
in immediate proximity to the equine activity.
(3) 'Equine’ means a horse, pony, mule, donkey, or hinny.

(4) 'Equine activity' means:
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(A) Equine shows, fairs, competitions, performances, or parades that involve any or
all breeds of equines and any of the equine disciplines, including, but not limited to,
dressage, hunter and jumper horse shows, grand prix jumping, three-day events,
combined training, rodeos, driving, pulling, cutting, polo, steeplechasing, English and
western performance riding, endurance trail riding and western games, and hunting;
(B) Equine training or teaching activities, or both;

(C) Boarding equines;

(D) Riding, inspecting, or evaluating an equine belonging to another, whether or not
the owner has received some monetary consideration or other thing of value for the use
of the equine or is permitting a prospective purchaser of the equine to ride, inspect, or
evaluate the equine;

(E) Rides, trips, hunts, or other equine activities of any type however informal or
impromptu that are sponsored by an equine activity sponsor;

(F) Placing or replacing horseshoes on an equine; and

(G) Examining or administering medical treatment to an equine by a veterinarian.
(5) 'Equine activity sponsor' means an thdivitual—group,—ctab,partnership,—or
corporation,whetheror notthe-spensorisoperating Horf tt; entity which

sponsors, organizes, or provides the facilities for an equine activity, including, but not
limited to, pony clubs; 4-H clubs; hunt clubs; riding clubs; school and college sponsored
classes, programs, and activities; therapeutic riding programs; and operators, instructors,
and promoters of equine facilities, including, but not limited to, stables, clubhouses,
ponyride strings, fairs, and arenas at which the activity is held.
(6) 'Equine professional' means apersoft an entity engaged for compensation in:

(A) Instructing a participant or renting to a participant an equine for the purpose of

riding, driving, or being a passenger upon the equine;

(B) Renting equipment or tack to a participant; or

(C) Examining or administering medical treatment to an equine as a veterinarian.
(7) 'Inherent risks of egtirie animal activities' er-trherentrisksefHamaactivities' means

those dangers or conditions which are an integral part of equine activities, livestock

activities, or llama activities, as the case may be, including, but not limited to:
(A) The propensity of the animal to behave in ways that may result in injury, harm, or
death to persons on or around them;
(B) The unpredictability of the animal's reaction to such things as sounds, sudden
movement, and unfamiliar objects, persons, or other animals;
(C) Certain hazards such as surface and subsurface conditions;

(D) Collisions with other animals or objects; and
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(E) The potential of a participant to act in a negligent manner that may contribute to
injury to the participant or others, such as failing to maintain control over the animal
or not acting within his or her ability.

(7.1) 'Livestock' means swine, cattle, sheep, and goats.

(7.2) 'Livestock activity' means:

(A) Grazing, herding, feeding, branding, boarding, milking, inspecting, or evaluating

livestock, or taking part in any other activity that involves the care or maintenance of

livestock;

(B) Participating in a livestock show, fair, competition, or auction; or

(C) Participating in a livestock training or teaching event.

(7.3) 'Livestock activity sponsor' means an entity that sponsors, organizes, or provides

facilities for a livestock activity, and includes all employees of such entity.

(7.4) 'Livestock facility' means a property or facility at which a livestock activity is held.

(7.5) 'Livestock professional' means an entity that owns livestock that is involved in a

livestock activity.

(8) ‘Llama’ means a South American camelid which is an animal of the genus lama,
commonly referred to as a 'one llama," including llamas, alpacas, guanacos, and vicunas.
(9) 'Llama activity' means:
(A) Llama shows, fairs, competitions, performances, packing events, or parades that
involve any or all breeds of llamas;
(B) Using llamas to pull carts or to carry packs or other items;
(C) Using llamas to pull travois-type carriers during rescue or emergency situations;
(D) Llama training or teaching activities or both;
(E) Taking llamas on public relations trips or visits to schools or nursing homes;
(F) Participating in commercial packing trips in which participants pay a llama
professional to be a guide on a hike leading llamas;
(G) Boarding llamas;
(H) Riding, inspecting, or evaluating a llama belonging to another, whether or not the
owner has received some monetary consideration or other thing of value for the use of
the llama or is permitting a prospective purchaser of the llama to ride, inspect, or
evaluate the llama;
(I) Using llamas in wool production;
(J) Rides, trips, or other llama activities of any type however informal or impromptu
that are sponsored by a llama activity sponsor; and
(K) Trimming the nails of a llama.
(10) 'Llama activity sponsor' means an tntivituat—grotp,—ctub,—partnership,—or
C v ton REetht L € L i ating-forprofito ,MWhICh
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sponsors, organizes, or provides the facilities for a Ilama activity, including, but not
limited to llama clubs; 4-H clubs; hunt clubs; riding clubs; school and college-sponsored
classes, programs, and activities; therapeutic riding programs; and operators, instructors,
and promoters of llama facilities, including, but not limited to stables, clubhouses, fairs,
and arenas at which the activity is held.
(11) 'Llama professional' means a-petrseft an entity engaged for compensation:

(A) Ininstructing a participant or renting to a participant a llama for the purpose of

riding, driving, or being a passenger upon the llama; or

(B) Inrenting equipment or tack to a participant.

(12) 'Participant’' means any person, whether amateur or professional, who engages in an

equine activity, a livestock activity, or whe-engagestr a llama activity, whether or not

a fee is paid to participate in such activity.

4-12-3.
(a) Except as provided in subsection (b) of this Code section, an equine activity sponsor,

an equine professional, a livestock activity sponsor, a livestock professional, an owner of

a livestock facility, a llama activity sponsor, a llama professional, or any other person,

which shall include a corporation or partnership, shall not be liable for an injury to or the
death of a participant resulting from the inherent risks of egtttrie animal activities or-from
thetrherentrisks-of Hamaactivities and, except as provided in subsection (b) of this Code
section, no participant or participant's representative shall make any claim against, maintain
an action against, or recover from an equine activity sponsor, an equine professional, a

livestock activity sponsor, a livestock professional, an owner of a livestock facility, a llama

activity sponsor, a llama professional, or any other person for injury, loss, damage, or death
of the participant resulting from any of the inherent risks of egtifie animal activities ef
(b) Nothing in subsection (a) of this Code section shall prevent or limit the liability of an

equine activity sponsor, an equine professional, a livestock activity sponsor, a livestock

professional, an owner of a livestock facility, a llama activity sponsor, a llama professional,

or any other person if the equine activity sponsor, equine professional, livestock activity

sponsor, livestock professional, owner of the livestock facility, llama activity sponsor,

Ilama professional, or person:

(1)(A) Provided the equipment or tack for the activity, and knew or should have known

that the equipment or tack was faulty, and such equipment or tack was faulty to the
extent that it ette-eatse caused the injury.

(B) Provided the animal and failed to make reasonable and prudent efforts to determine
the ability of the participant to engage safely in the egttne-activity-or-Hama activity and

-11 -
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to safely manage the particular animal based on the participant's representations of his
or her ability;
(2) Owns, leases, rents, or otherwise is in lawful possession and control of the land or
facilities upon which the participant sustained injuries because of a dangerous latent
condition which was known or should have been known to the equine activity sponsor,

equine professional, livestock activity sponsor, livestock professional, owner of a

livestock facility, llama activity sponsor, llama professional, or person and for which

warning signs have not been conspicuously posted;
(3) Commits an act or omission that constitutes willful or wanton disregard for the safety
of the participant, and that act or omission caused the injury; or
(4) Intentionally injures the participant.
(c) Nothing in subsection (a) of this Code section shall prevent or limit the liability of an

equine activity sponsor, equine professional, a livestock activity sponsor, a livestock

professional, an owner of a livestock facility, llama activity sponsor, or llama professional

under liability provisions as set forth in the products liability laws.

(d)_Nothing in this Code Section nor any provision of the laws of this State recognizing

equine activity, livestock activity, or llama activity as inherently dangerous shall serve as

a basis for liability on the part of any person who encourages, promotes, or instructs others

in equine activities, livestock activities, or llama activities.

4-12-4.

(a) Every equine professional and every equine activity sponsor shall post and maintain
signs which contain the warning notice specified in subsection (b) of this Code section.
Such signs shall be placed in a clearly visible location on or near stables, corrals, or arenas
where the equine professional or the equine activity sponsor conducts equine activities.
The warning notice specified in subsection (b) of this Code section shall appear on the sign
in black letters, with each letter to be a minimum of one inch in height. Every written
contract entered into by an equine professional or by an equine activity sponsor for the
providing of professional services, instruction, or the rental of equipment or tack or an
equine to a participant, whether or not the contract involves equine activities on e+-off the
location or site of the equine professional’s or the equine activity sponsor's business, shall
contain in clearly readable print the warning notice specified in subsection (b) of this Code
section.

(b) The signs and contracts described in subsection (a) of this Code section shall contain

language substantially similar to the following warning notice:

-12 -
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WARNING
Under Georgia law, an equine activity sponsor or equine professional is not liable for an
injury to or the death of a participant in equine activities resulting from the inherent risks
of egtine animal activities, pursuant to Chapter 12 of Title 4 of the Official Code of
Georgia Annotated.
(c) Failure to comply with the requirements concerning warning signs and notices
provided in this Code section shall prevent an equine activity sponsor or equine

professional from invoking the privileges of immunity provided by this chapter.

4-12-5.

(a) Every llama professional and every llama activity sponsor shall post and maintain signs
which contain the warning notice specified in subsection (b) of this Code section. Such
signs shall be placed in a clearly visible location on or near stables, corrals, pens, or arenas
where the llama professional or the Ilama activity sponsor conducts llama activities. The
warning notice specified in subsection (b) of this Code section shall appear on the sign in
black letters, with each letter to be a minimum of one inch in height. Every written
contract entered into by a llama professional or by a llama activity sponsor for the
providing of professional services, instruction, or the rental of equipment or tack or a llama
to a participant, whether or not the contract involves llama activities on er-6ff the location
or site of the llama professional's or the llama activity sponsor's business, shall contain in
clearly readable print the warning notice specified in subsection (b) of this Code section.
(b) The signs and contracts described in subsection (a) of this Code section shall contain
language substantially similar to the following warning notice:

WARNING

Under Georgia law, a llama activity sponsor or llama professional is not liable for an

injury to or the death of a participant in [lama activities resulting from the inherent risks
of Hama animal activities, pursuant to Chapter 12 of Title 4 of the Official Code of
Georgia Annotated.
(c) Failure to comply with the requirements concerning warning signs and notices
provided in this Code section shall prevent a llama activity sponsor or llama professional

from invoking the privileges of immunity provided by this chapter.

4-12-6.

(a) Every livestock activity sponsor, livestock professional, and owner of a livestock

facility shall post and maintain signs which contain the warning notice specified in

subsection (b) of this Code section. Such signs shall be placed in a clearly visible location

onor near stables, corrals, or arenas where the livestock activity sponsor conducts livestock

-13-
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445 activities. The warning notice specified in subsection (b) of this Code section shall appear
446 on the sign in black letters, with each letter to be a minimum of one inch in height. Every
447 written contract entered into by a livestock activity sponsor, livestock professional, or
448 livestock owner for the providing of professional services, instruction, or the rental of
449 equipment, tack, or livestock to a participant, whether or not the contract involves livestock
450 activities on the business location or site of such livestock activity sponsor, livestock
451 professional, or livestock owner, shall contain in clearly readable print the warning notice
452 specified in subsection (b) of this Code section.

453 (b) The signs and contracts described in subsection (a) of this Code section shall contain
454 language substantially similar to the following warning notice:

455 WARNING

456 Under Georgia law, a livestock activity sponsor, livestock professional, or owner of a
457 livestock facility is not liable for an injury to or the death of a participant in livestock
458 activities resulting from the inherent risks of animal activities, pursuant to Chapter 12 of
459 Title 4 of the Official Code of Georgia Annotated.

460 (c) Failure to comply with the requirements concerning warning signs and notices
461 provided in this Code section shall prevent a livestock activity sponsor, livestock
462 professional, or owner of a livestock facility from invoking the privileges of immunity
463 provided by this chapter.

464 4-12-7.

465 Nothing in this chapter shall be construed so as to abrogate or otherwise affect the
466 provisions of Chapter 3 of this title.”

467 SECTION 15.

468 This Act shall become effective on July 1, 2016, and shall not apply to any cause of action
469 arising prior to such date.

470 SECTION 16.

471 All laws and parts of laws in conflict with this Act are repealed.
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