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15 HB 213/SCSFA/2

SENATE COMMITTEE SUBSTITUTE TO HB 213:

AS PASSED SENATE

A BILL TO BE ENTITLED
AN ACT

To amend an Act known as the "Metropolitan Atlanta Rapid Transit Authority Act of 1965,"
approved March 10, 1965 (Ga. L. 1965, p. 2243), as amended, so as to provide for the
restoration of voting privileges to the Executive Director of the Georgia Regional
Transportation Authority until 2017; to provide for the staggering of new board members
when a county joins the Authority; to provide for the acquisition and disposition of certain
property; to provide for the process by which contracts for concessions shall be awarded,; to
provide for suspensions from the system and property for violations of rules and regulations;
to provide for the inclusion of certain items in an independent management audit; to provide
for the issuance of citations; to provide for an appeals process; to provide for the appointment
of hearing officers; to provide for a hearing; to provide for the appeal of decisions to superior
court; to provide for the authority to pursue legal action for the collection of fines; to provide
for the rate of a sales and use tax; to provide for the retail sales and use tax when a county
joins the Authority; to provide for a permanent suspension of restrictions on the use of sales
and use tax proceeds upon the submission of an independent management audit to certain
officials; to provide for related matters; to provide for an effective date; to repeal conflicting

laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.
An Act known as the "Metropolitan Atlanta Rapid Transit Authority Act of 1965," approved
March 10, 1965 (Ga. L. 1965, p. 2243), is amended by revising subsections (a) and (b) of
Section 6 as follows:
“(@) On and after January 1, 2017, the Board of Directors of the Authority shall be
reconstituted and composed of 11 voting members and two nonvoting members. Three
members shall be residents of the City of Atlanta to be nominated by the Mayor and elected
by the City Council; four members shall be residents of DeKalb County with three of the
four appointees to be appointed by the Beard-of-Commissionriers governing authority of
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DeKalb County and at least one of such appointees shall be a resident of that portion of
DeKalb County lying south of the southernmost corporate boundaries of the City of
Decatur and at least one of such appointees shall be a resident of that portion of DeKalb
County lying north of the setitherrmest northernmost corporate boundaries of the City of
Decatur and the fourth appointee to be appointed by a majority vote of a caucus of mayors
of the municipalities located wholly in DeKalb County; three members shall be residents
of Fulton County and one of such members shall be a resident of that portion of Fulton
County lying south of the corporate limits of the City of Atlanta to be appointed by a
majority vote of the Fulton County Board of Commissioners, and two of such members
shall be residents of that portion of Fulton County lying north of the corporate limits of the
City of Atlanta to be appointed by a majority vote of a caucus of mayors of the
municipalities of Fulton County lying north of the corporate limits of the City of Atlanta;
one member shall be a resident of FulterrorBekatb-Cotnty a participating jurisdiction to
be appointed by the Governor; one nonvoting member shall be the Commissioner of the

Department of Transportation; and one nonvoting member shall be the Executive Director
of the Georgia Regional Transportation Authority. Those board members appointed by a
local governing authority, caucus, or the Governor as described in this section in office as
of January 1, 2017, shall serve initial terms of office as follows: two of the three appointees
of the governing authority of DeKalb County Beard-ef-Commisstoners, two of the three

appointees of the Mayor and City Council of Atlanta, and one of the two appointees of the

caucus of mayors from municipalities lying north of the corporate limits of the City of
Atlanta shall serve a term of two years, and the remaining appointees shall serve for terms
of four years. No later than December 1, 2016, all board members shall be appointed and
each local governing authority or caucus shall designate which board members shall serve
an initial term of two years. After the initial two-year terms of those five board members
described in this subsection, that governing beey authority or caucus which appointed the
member for that initial term to that office shall appoint successors thereto for terms of
office of four years in the same manner that such governing bedy authority or caucus
makes its other appointments to the Board.

Those board members in office on May 31, 2014, shall serve until December 31, 2016.
The Executive Director of the Georgia Regional Transportation Authority and the
Commissioner of the Department of Transportation shall beeome be nonvoting members
of the Board en-theeffective-tate-of thissentence and shall serve while holding their State

offices; provided, however, that notwithstanding any provisions of this Act to the contrary,

the Executive Director of the Georgia Reqgional Transportation Authority shall be a voting
member of the Board until December 31, 2016.
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Except as provided above, all appointments shall be for terms of four years except that a
vacancy caused otherwise than by expiration shall be filled for the unexpired portion
thereof by the appointing entity which made the original appointment to the vacant
position, or its successor in office. A member of the Board may be appointed to succeed
himself or herself for one four-year term; provided, however, that board membership prior
to January 1, 2017, shall not be considered in calculating limits on length of service.
Appointments to fill expiring terms shall be made by the appointing entity prior to the
expiration of the term, but such appointments shall not be made more than thirty days prior
to the expiration of the term. Members appointed to the Board shall serve for the terms of
office specified in this section and until their respective successors are appointed and
qualified.

(b) The local governing bodies of Clayton, Cobb, and Gwinnett counties may, any other
provision of this Act to the contrary notwithstanding, negotiate, enter into, and submit to
the qualified voters of their respective counties the question of approval of a rapid transit
contract between the county submitting the question and the Authority, all in accordance
with the provisions of Section 24 of this Act. The local governing bodies of these counties
shall be authorized to execute such rapid transit contract prior to the holding of the
referendum provided for in said Section 24; provided, however, that such rapid transit
contract shall not become valid and binding unless the same is approved by a majority of
those voting in said referendum, which approval shall also be deemed approval of further
participation in the Authority. Upon approval of such rapid transit contract, the county
entering into such contract shall be a participant in the Authority, and its rights and
responsibilities shall, insofar as possible, be the same as if it had participated in the
Authority from its beginning, and the local governing body of the county may then appoint
two residents of the county to the Board of Directors of the Authority;. The local

governing body shall designate one such resident to serve an initial term ending on the 31st

day of December in the second full year after the year in which the referendum approving

said rapid transit contract was held and one such resident to serve & an initial term ending

on the 31st day of December in the fourth full year after the year in which the referendum
approving said rapid transit contract was held, in which event the Board of Directors of the

Authority shall, subsection (a) of this Section 6 to the contrary notwithstanding, be

composed of such additional members. Upon the conclusion of the initial terms provided

for in this subsection, the local governing body which appointed the member for that initial

term shall appoint a successor thereto for a term of office of four years.”

SECTION 2.

Said Act is further amended by revising subsections (a), (f), and (g) of Section 14 as follows:
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99 "(a) Except in the acquisition or disposition of unique property which for any reason is
100 unobtainable in the open market, and except as hereinafter otherwise provided, competitive
101 bids shall be secured before any acquisition or disposition of properties by contract or
102 otherwise is made by the Authority, or before any contract is awarded for construction,
103 alterations, supplies, equipment, repairs or maintenance, or for rendering any services to
104 the Authority, acquisitions shall be made from, and contracts awarded to, the lowest
105 responsible bidder, and dispositions of property shall be made to the highest responsible
106 bidder. No acquisition or disposition of any unique property unobtainable in the open
107 market shall be made without the express approval of the Board where the amount involved
108 is $25,;666-66 $200,000.00 or more. Nothing in this Section shall apply to contracts for
109 professional services or the personal services of employees, or to contracts for services of
110 individuals or organizations not employed full time by the Authority but who are engaged
111 primarily in the rendition of personal services and not the sale of goods and merchandise,
112 such as but not limited to the services of attorneys, accountants, engineers, architects,
113 consultants and advisors.”

114 "(f) All concessions granted by the Authority for the sale of products or the rendition of
115 services for a consideration on Authority property shall be awarded only pursuant to
116 written specifications after a competitive bideting process and to the highestresponsible
117 bidder best respondent in a manner similar to that required in subsection (b).

118 (g) Contracts for the sale, lease, or other disposition of real property owned by the
119 Authority shall be awarded only after a competitive biedding process and to the highest
120 respoensible-bidder best respondent in a manner similar to that required in subsection (b),
121 provided that such competitive bideirg procedures may be waived, but only if the Board
122 determines that the negotiation of a sale, lease, exchange, or other disposition of real
123 property owned or to be acquired by the Authority is necessary to facilitate either of the
124 following: (i) the location of an Authority transportation project within real property
125 owned by another; or (ii) the passage of the public between an Authority transportation
126 project and the property of another.”

127 SECTION 3.

128 Said Act is further amended by revising subsection (e) of Section 17 as follows:

129 "(e) Not later than December 31, 2016, and every four years thereafter, the Authority shall
130 cause to be performed an independent management audit on the condition of management
131 of the Authority, to be supervised and approved by the Metropolitan Atlanta Rapid Transit
132 Overview Committee. Such management audit shall include the auditor's
133 recommendations based thereon and the auditor's signed written verification that the
134 Metropolitan Atlanta Rapid Transit Authority fully cooperated with such auditand allowed
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access to all its books, records, and documents to the extent the auditor deemed necessary.

The management audit shall be submitted to the Board of the Authority, the Governor, the
State Auditor, and the Metropolitan Atlanta Rapid Transit Overview Committee before
December 31 of each year in which it is required. The management audit shall be

performed at the expense of the Authority.”

SECTION 4.
Said Act is further amended by revising subsection (a) of Section 20 as follows:
"(a)(1) The Board may promulgate reasonable rules and regulations, not inconsistent with
law, for the control and management of its operations, properties, employees, and
patrons.

(2) Violations of such rules and regulations governing the conduct of the public in or

upon the Authority's transportation system shal-beptnishable by-actvi-fine-or penalty
afamoetnt-set-by-theBoarek may be punished by a suspension from the use of

Authority services and presence on Authority property for a period of time to be set by

the Board or a civil fine or both, provided that such fine shall be no more than $300.00.

(3) A citation shall be issued for violations of such rules and requlations which shall

include notice of suspension from the use of Authority services and presence on

Authority property or the civil fine amount or both, as applicable. Such citation shall also

state at the top of the citation and in a print size no smaller than the largest print size used

on the citation:

(A) That the suspension or civil fine or both may be appealed as provided for in

paragraph (4) of this subsection;

(B) The procedures by which such appeal shall be requested, including the mailing,

overnight delivery, and hand delivery address to be used for such requests, specifying

the required methods of delivery;

(C) That such suspension or civil fine or both shall be deemed final if no appeal is

made within 30 days; and

(D) That if no appeal is made, use of Authority services or entry upon Authority

property is forbidden and subsequent use of services or entry upon property during a

period of suspension shall constitute criminal trespass under Code Section 16-7-21 of
the O.C.G.A.
(4) A citation may be appealed to the Authority by written request by registered or

certified mail, statutory overnight delivery, or hand delivery within 30 days of the

issuance of such citation. Within ten days of receipt of a request for a hearing, the

Authority shall respond to the person requesting a hearing to schedule a hearing date,

which shall be no later than 30 days from the receipt of the request. If no hearing is
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requested within 30 days of the issuance of a citation, the suspension or fine issued shall

be deemed final and become effective immediately.

(5) The Board shall hire a neutral licensed attorney to be known as the hearing officer

to hear the appeal. Such attorney shall be a member in good standing with the State Bar

of Georqgia, have been in the practice of law for at least five years, and be appointed for

one or more terms of two years subject to removal by majority vote of the Board only for

good cause. The Board may appoint more than one neutral licensed attorney to serve as

hearing officers subject to the requirements of this paragraph should the case load so
require.

(6) The hearing shall, with respect to rules of evidence and procedure, be conducted in
accordance with Chapter 13 of Title 50 of the O.C.G.A, the 'Georgia Administrative

Procedure Act.'

(7)_Within 30 days after the final decision from the hearing officer, a petition may be

filed in superior court of the county where the alleged conduct occurred that resulted in

a citation. A copy of the petition shall be served upon the Authority. The petition shall

state that the petitioner is aggrieved by the decision and the grounds upon which the

petitioner contends the decision should be reversed. The filing of a petition for judicial

review in superior court does not itself stay enforcement of the citation. The court may

reverse or modify the decision if substantial rights of the petitioner have been prejudiced

because the decision was clearly erroneous in view of the reliable, probative, and

substantial evidence on the whole record.

(8) The Authority may pursue any and all legal remedies for the collection of outstanding

fines.
(9) Al rules and regulations governing the conduct of the public in or upon the

Authority's transportation system and the length of suspension or civil fine or penalty for

infraction of such rules and regulations shall be posted in a prominent location on the

Authority's website.”

SECTION 5.

Said Act is further amended by revising subsection (b) and subsection (i) of Section 25 as

follows:

"(b)(1) Rate of Tax. The tax when levied shall be at the rate of one (1%) percent until
and including June 30, 264+ 2057, and shall thereafter be reduced to one-half (1/2%) of
one percent. Said tax shall be added to the State Sales and Use Tax imposed by Article
1 of Chapter 8 of Title 48 of the O.C.G.A., and the State Revenue Commissioner is
hereby authorized and directed to establish a bracket system by appropriate rules and

regulations to collect the tax herein imposed in the areas affected.
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(2)(A) A local governing body which, on January 1, 1988, is not a party to the Rapid
Transit Contract and Assistance Agreement specified in subsection (k) of this Section
may enter into a rapid transit contract to provide public transportation services and
facilities other than any extension of or addition to the Authority's existing rail rapid

transit system and may levy a retail sales and use tax authorized under subsection (a)

of this Section at the rate of ettherene-hal{1/2%)pereent-or one (1%) percent, or one
and one-half (1.5%) percent—as—teterminet—bythat-contract between—stch—ocat
governingbody-and-the-Autherity. Such contract shall require that the costs of the

transportation services and facilities contracted for, as determined by the Board of

Directors on the basis of reasonable estimates, allocation of costs and capital, and
projections shall be borne by one or more of the following:

(i) Fares;

(i) The proceeds of the tax levied in accordance with this subparagraph;

(i) Other revenues generated by such services and facilities; and

(iv) Any subsidy provided, directly or indirectly, by or on behalf of that local

governing body which is the party to the contract.
Notwithstanding any limitation in subsection (i) of this Section or any other provision
of this Act, the proceeds of the retail sales and use tax levied pursuant to this
subparagraph may be used in their entirety to pay the operating costs of the system, as
defined in that subsection (i).
(B) Inthe event a local governing body which has entered into a rapid transit contract
as authorized by subparagraph (A) of this paragraph thereafter determines that any
extension of or addition to the Authority's existing rail rapid transit system should be
constructed and operated within the territory of such local government, a separate rapid
transit contract shall be required to provide for the local government's proper share of
financing any such contemplated rapid transit project, and no retail sales and use tax
authorized under subsection (a) of this Section may be levied to fulfill the obligations

under that separate contract except at the rate of one (1%) percent or one and one-half

(1.5%) percent. A separate rapid transit contract required by this subparagraph shall

not be subject to the limitations of divisions (i) through (iv) of subparagraph (A) of this
paragraph but shall be subject to the limitations regarding the use of the tax proceeds
for the operating costs of the system under subsection (i) of this Section.

(C) A tax levied under this paragraph shall be added to the State Sales and Use Tax
imposed by Article 1 of Chapter 8 of Title 48 of the O.C.G.A., and the State Revenue
Commissioner is authorized and directed to establish a bracket system by appropriate
rules and regulations to collect the tax imposed under this paragraph in the areas

affected. Nothing in this paragraph shall be construed to require that any tax levied at
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a rate specified by this paragraph be reduced as provided for the one (1%) percent or

one and one-half (1.5%) percent tax levied pursuant to paragraph (1) of this subsection.

(D) No contract shall be entered into by a local government pursuant to this paragraph
unless and until the same has been approved in a referendum held in the political
subdivision, which referendum shall be held in conjunction with and at the same time
as a state-wide general election and which was called not less than 120 days prior to
such referendum election.

(3) _On and after July 1, 2015, a local governing body which is a party to the Rapid

Transit Contract and Assistance Agreement specified in subsection (k) of this section may

by resolution, subject to approval by referendum in the jurisdiction of such governing

body and concurrence by the Authority, levy the tax provided for by this section at the

rate of one and one-half (1.5%) percent, notwithstanding the provisions of paragraph (1)

of this subsection, but reduced after June 30, 2057, as provided therein. If all local

governing bodies which are from time to time party to such Rapid Transit Contract and

Assistance Agreement levy said tax at said rate, the use of the proceeds of such tax shall

be as provided for by subsection (i) of this section; provided, however, that the

incremental proceeds derived from the additional one-half (.5%) percent provided for by

this paragraph shall be first utilized for capital and operations costs incurred in the

expansion of facilities of the rapid transit system and, upon the conclusion of such

expansion, thereafter as provided for by subsection (i) of this section. If fewer than all

local governing bodies which are from time to time party to such Rapid Transit Contract

and Assistance Agreement levy said tax at said rate, the incremental proceeds derived

from the additional one-half (.5%) percent provided for by this paragraph shall be first

utilized for capital and operations costs incurred in the expansion of facilities of the rapid

transit system within and amongq the jurisdictions of the local governing bodies levying

said tax at said rate and, upon the conclusion of such expansion, thereafter as provided

for by subsection (i) of this section, but notwithstanding any other provision of said

subsection, shall be utilized within and among the jurisdictions of the local governing

bodies levying said tax at said rate.”

“(i) Use of Proceeds. The proceeds of the tax levied pursuant to this Act shall be used

solely by each local government to fulfill the obligations incurred in the contracts entered

into with the Metropolitan Atlanta Rapid Transit Authority as contemplated in the
Metropolitan Atlanta Rapid Transit Authority Act of 1965, as amended:—provitdetd;
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shatHbe-stspended-throughdune-36,2017. If the Board of the Metropolitan Atlanta Rapid
Transit Authority shall fail to file with the Governor, the State Auditor, and the chairperson
of the Metropolitan Atlanta Rapid Transit Overview Committee anntaty-the-origirat-and
t4-eoptes-of every four years as provided in subsection (e) of Section 17 of this Act a
report of the findings of a completed independent management perfermance audit of the

Authority's current operations that was performed under contract with and at the expense
of the Authority, along with any auditor's recommendations based thereon and the auditor's
signed written verification that the Metropolitan Atlanta Rapid Transit Authority fully
cooperated with such audit and allowed access to all its books, records, and documents to
the extent the auditor deemed necessary, then for the period four years beginning January

1 anc-eneing € ant-each-fiscalyearcommencing-thereafterun Oy

12632 of the year immediately following the year in which the completed independent

management audit was due but not submitted, no more than fifty percent (50%) of the

proceeds of the tax shall be used to subsidize the operating costs of the system, exclusive

of depreciation, amortization, and other costs and charges as provided in this subsection.

In adopting its annual budget, the Board of the Metropolitan Atlanta Rapid Transit
Authority shall be authorized to rely upon estimates of all revenues, operating costs,
patronage, and other factors which may affect the amount of the fare required to limit the
operating subsidy herein provided for. Htheresultsofanyyearsoperationsteflectthatthe
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323 futtre-fiscal-year-or-years: The words 'operating costs of the system' for purposes of this
324 subsection 25(i) are defined to include all of the costs of that division of the Authority
325 directly involved and that portion of the nonoperating administrative costs of those
326 divisions of the Authority indirectly involved, through the provision of support services,
327 in providing mass transportation services for the metropolitan area, but exclusive of the
328 costs of the division or divisions directly involved and that portion of the nonoperating
329 administrative costs of those divisions indirectly involved, in the planning, design,
330 acquisition, construction, and improvement of the rapid transit system, according to
331 accepted principles of accounting, and also exclusive of the following costs:

332 (1) Nonrecurring costs and charges incurred in order to comply with any statute or
333 regulation concerning either the protection or cleaning up of the environment, or
334 accessibility by handicapped or disabled persons, or occupational health or safety, or
335 compliance with any national or state emergencies, or with any judgment, decree, or
336 order of any court or regulatory agency in implementation of any such statute or
337 regulation; and

338 (2) In the case of leases of equipment or facilities that, according to generally accepted
339 principles of accounting, would not be classified as capital leases, payments of rent, and
340 other payments for the property subject to such leases or for the use thereof; provided that
341 any costs for regular maintenance or repair of such equipment or facilities shall not be
342 excluded.

343 If any proceeds of the tax levied pursuant to this Act are held for the purpose of planning,
344 designing, acquiring, or constructing additional facilities or equipment for or improvements
345 to the rapid transit system and are invested, then all interest earned from such investments
346 shall be used only for such purposes or for paying the principal of or interest on bonds or
347 certificates issued for such purposes. €emmencingItty-1,1988anduntiIune-36,2608;
348 anchonty-if expressty-atithorized by the-board, interestearred-or-reserve-fundssetasidefo
349

350

351

352

353
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SECTION 6.
This Act shall become effective upon its approval by the Governor or upon its becoming law

without such approval.

SECTION 7.

All laws and parts of laws in conflict with this Act are repealed.

-11 -



