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House Bill 208
By: Representatives Kirby of the 114", Caldwell of the 20", Turner of the 21%, Battles of the
15", Cantrell of the 22", and others

A BILL TO BE ENTITLED
AN ACT

To amend Title 48 of the Official Code of Georgia Annotated, relating to revenue and
taxation, so as to eliminate the state income tax; to increase the rate of tax on the retail
purchase, retail sale, rental, storage, use, or consumption of certain tangible property and on
certain services; to provide for a sales tax rebate; to provide for procedures, conditions, and
limitations; to provide for conforming changes with respect to certain tax ceilings, imposition
of taxes, collection from dealers, disposition of certain excess taxes, compensation of dealers
for reporting and paying taxes, and payment of taxes by certain contractors; to provide for
related matters; to provide for an effective date and applicability; to repeal conflicting laws;

and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.
Title 48 of the Official Code of Georgia Annotated, relating to revenue and taxation, is
amended by revising division (33.1)(B)(ii) of Code Section 48-8-3, relating to exemptions
from state sales and use tax, as follows:
“(ii) For the period of time beginning July 1, 2012, the sale or use of jet fuel to or by
a qualifying airline at a qualifying airport shall be exempt from 1 percent of the 4
petrcent state sales and use tax specified in subsection (a) of Code Section 48-8-30.”

SECTION 2.
Said title is further amended by revising subsection (c.1) of Code Section 48-8-6, relating to
limitations with respect to certain taxes, as follows:
“(c.1) Where the exception specified in paragraph (2) of subsection (a) of this Code section
applies, on and after July 1, 2007, the aggregate amount of all excise taxes imposed under
paragraph (5) of subsection (a) of Code Section 48-13-51 and all sales and use taxes shall

not exceed +4 17.5 percent.”
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SECTION 3.

Said title is further amended by revising Code Section 48-8-30, relating to the rate and
imposition of the state sales and use tax, as follows:
"48-8-30.
(a) Thereis levied and imposed a tax on the retail purchase, retail sale, rental, storage, use,
or consumption of tangible personal property and on the services described in this article.

The rate of the state sales and use taxation provided for in this article shall be 7.5 percent.

(b)(1) Every purchaser of tangible personal property at retail in this state shall be liable
for a tax on the purchase at the rate-of4-percent percentage of the sales price of the

purchase specified in subsection (a) of this Code section. The tax shall be paid by the

purchaser to the retailer making the sale, as provided in this article. The retailer shall
remit the tax to the commissioner as provided in this article and, when received by the
commissioner, the tax shall be a credit against the tax imposed on the retailer. Every
person making a sale or sales of tangible personal property at retail in this state shall be
a retailer and a dealer and shall be liable for a tax on the sale at the rate-ef4—percent
percentage of the sales price of the purchase specified in subsection (a) of this Code

section, or the amount of taxes collected by him or her from his or her purchaser or
purchasers, whichever is greater.

(2) No retail sale shall be taxable to the retailer or dealer which is not taxable to the
purchaser at retail.

(c)(1) Upon the first instance of use, consumption, distribution, or storage within this
state of tangible personal property purchased at retail outside this state, the owner or user
of the property shall be a dealer and shall be liable for a tax at the rate-ef4perecent
percentage of the sales price of the purchase specified in subsection (a) of this Code

section, except as provided in paragraph (2) of this subsection.

(2) Upon the first instance of use, consumption, distribution, or storage within this state
of tangible personal property purchased at retail outside this state and used outside this
state for more than six months prior to its first use within this state, the owner or user of
the property shall be a dealer and shall be liable for a tax at the rate—ef4—percent
percentage of the purchase price or fair market value of the property specified in
subsection (a) of this Code section, whichever is the lesser.

(3) This subsection shall not be construed to require a duplication in the payment of the
tax. The tax imposed by this subsection shall be subject to the credit otherwise granted
by this article for like taxes previously paid in another state.

(c.1)(1) Every purchaser of tangible personal property at retail outside this state from a
dealer, as defined in Code Section 48-8-2, when such property is to be used, consumed,

distributed, or stored within this state, shall be liable for a tax on the purchase at the tate
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of4pereent percentage of the sales price of the purchase specified in subsection (a) of

this Code section. It shall be prima-facie evidence that such property is to be used,

consumed, distributed, or stored within this state if that such property is delivered in this
state to the purchaser or agent thereof. The tax shall be paid by the purchaser to the
retailer making the sale, as provided in this article. The retailer shall remit the tax to the
commissioner as provided in this article and, when received by the commissioner, the tax
shall be a credit against the tax imposed on the retailer. Every person who is a dealer, as
defined in Code Section 48-8-2, and who makes any sale of tangible personal property
at retail outside this state, which property is to be delivered in this state to a purchaser or
purchaser's agent, shall be a retailer and a dealer for purposes of this article and shall be

liable for a tax on the sale at the rate-ef4-pereent percentage of such sales price specified
in subsection (a) of this Code section or the amount of tax as collected by that person

from purchasers having their purchases delivered in this state, whichever is greater.

(2) No retail sale shall be taxable to the retailer or dealer which is not taxable to the
purchaser at retail. The tax imposed by this subsection shall be subject to the credit
otherwise granted by this article for like taxes previously paid in another state. This
subsection shall not be construed to require a duplication in the payment of the tax.

(d)(1) Every person to whom tangible personal property in the state is leased or rented
shall be liable for a tax on the lease or rental at the rate-of-4-percent percentage of the
sales price specified in subsection (a) of this Code section. The tax shall be paid to the

person who leases or rents the property by the person to whom the property is leased or
rented. A person who leases or rents property to others as a dealer under this article shall
remit the tax to the commissioner as provided in this article. When received by the
commissioner, the tax shall be a credit against the tax imposed on the person who leases
or rents the property to others. Every person who leases or rents tangible personal
property in this state to others shall be a dealer and shall be liable for a tax on the lease

or rental at the rate-of4-percent percentage of the sales price specified in subsection (a)

of this Code section, or the amount of taxes collected by him or her from persons to

whom he or she leases or rents tangible personal property, whichever is greater.

(2) No lease or rental shall be taxable to the person who leases or rents tangible property
to another which is not taxable to the person to whom the property is leased or rented.
(3) The lessee of both taxable and exempt property in this state under a single lease
agreement containing a lease period of ten years or more shall have the option to
discharge in full all sales and use taxes imposed by this article relating to the tangible

personal property by paying in a lump sum 4-pereent the percentage of the fair market

value of the tangible personal property specified in subsection (a) of this Code section at
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the date of inception of the lease agreement in the same manner and under the same
conditions applicable to sales of the tangible personal property.
(e) Upon the first instance of use within this state of tangible personal property leased or
rented outside this state, the person to whom the property is leased or rented shall be a
dealer and shall be liable for a tax at the rate-of-4pereent percentage specified in subsection

(a) of this Code section of the sales price paid to the person who leased or rented the

property, subject to the credit authorized for like taxes previously paid in another state.
(e.1)(1) Every person who leases, as lessor, or rents tangible personal property outside
this state for use within this state shall be liable for a tax at the rate—ef4—pereent

percentage specified in subsection (a) of this Code section of the sales price paid for that

lease or rental if that person is a dealer, as defined in Code Section 48-8-2, and title to
that property remains in that person. It shall be prima-facie evidence that such property
IS to be used within this state if that such property is delivered in this state to the lessee
or renter of such property, or to the agent of either. The tax shall be paid by the lessee
or renter, and payment of the tax shall be made to the lessor or person receiving rental
payments for that property, which person shall be the dealer for purposes of this article.
The dealer shall remit the tax to the commissioner as provided in this article and, when
received by the commissioner, the tax shall be a credit against the tax imposed on the
dealer. Every person who is a dealer, as defined in Code Section 48-8-2, and who leases
or rents tangible personal property outside this state to be delivered in this state to the
lessee, renter, or agent of either shall be a dealer and shall be liable as such for a tax on
the lease or rental at the rate-of4-pereent percentage specified in subsection (a) of this
Code section of the sales price from such leases or rentals or the amount of taxes

collected by that dealer for leases or rentals of tangible personal property delivered in this
state, whichever is greater.

(2) No lease or rental shall be taxable to the dealer which is not taxable to the lessee or
renter. The tax imposed by this subsection shall be subject to the credit granted by this
article for like taxes previously paid in another state. This subsection shall not be
construed to require a duplication in the payment of the tax.

(M (1) Every person purchasing or receiving any service within this state, the purchase
of which is a retail sale, shall be liable for tax on the purchase at the rate-6f4-perecent

percentage specified in subsection (a) of this Code section of the sales price made for the

purchase. The tax shall be paid by the person purchasing or receiving the service to the
person furnishing the service. The person furnishing the service, as a dealer under this
article, shall remit the tax to the commissioner as provided in this article; and, when
received by the commissioner, the tax shall be a credit against the tax imposed on the

person furnishing the service. Every person furnishing a service, the purchase of which
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is a retail sale, shall be a dealer and shall be liable for a tax on the sale at the rate-of4

pereent percentage specified in subsection (a) of this Code section of the sales price made

for furnishing the service, or the amount of taxes collected by him or her from the person

to whom the service is furnished, whichever is greater.

(2) No sale of services shall be taxable to the person furnishing the service which is not

taxable to the purchaser of the service.
(g) Whenever a purchaser of tangible personal property under subsection (b) or (c.1) of
this Code section, a lessee or renter of the property under subsection (d) or (e.1) of this
Code section, or a purchaser of taxable services under subsection (f) of this Code section
does not pay the tax imposed upon him or her to the retailer, lessor, or dealer who is
involved in the taxable transaction, the purchaser, lessee, or renter shall be a dealer himself
or herself and the commissioner, whenever he or she has reason to believe that a purchaser
or lessee has not so paid the tax, may assess and collect the tax directly against and from
the purchaser, lessee, or renter, unless the purchaser, lessee, or renter shows that the
retailer, lessor, or dealer who is involved in the transaction has nevertheless remitted to the
commissioner the tax imposed on the transaction. If payment is received directly from the
purchaser, it shall not be collected a second time from the retailer, lessor, or dealer who is
involved.
(h) The tax imposed by this Code section shall be collected from the dealer and paid at the
time and in the manner provided in this article. Any person engaging or continuing in
business as a retailer and wholesaler or jobber shall pay the tax imposed on the sales price
of retail sales of the business at the rate specified when proper books are kept showing
separately the gross proceeds of sales for each business. If the records are not kept
separately, the tax shall be paid as a retailer or dealer on the gross sales of the business.
For the purpose of this Code section, all sales through any one vending machine shall be
treated as a single sale. The gross proceeds for reporting vending sales shall be treated as
if the tax is included in the sale and the taxable proceeds shall be net of the tax included in
the sale.
(1) The tax levied by this Code section is in addition to all other taxes, whether levied in
the form of excise, license, or privilege taxes, and shall be in addition to all other fees and
taxes levied.
(1) Inthe event any distributor licensed under Chapter 9 of this title purchases any motor
fuel on which the prepaid state tax or prepaid local tax or both have been imposed pursuant
to this Code section and resells the same to a governmental entity that is totally or partially
exempt from such tax under paragraph (1) of Code Section 48-8-3, such distributor shall
be entitled to either a credit or refund. The amount of the credit or refund shall be the

prepaid state tax or prepaid local tax or both rates for which such governmental entity is
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172 exempt multiplied by the gallons of motor fuel purchased for its exclusive use. To be
173 eligible for the credit or refund, the distributor shall reduce the amount such distributor
174 charges for the fuel sold to such governmental entity by an amount equal to the tax from
175  which such governmental entity is exempt. Should a distributor have a liability under this
176 Code section, the distributor may elect to take a credit for those sales against such liability.
177 (K) The prepaid local tax shall be imposed at the time tax is imposed under subparagraph
178 (b)(2)(B) of Code Section 48-9-14."

179 SECTION 4.
180 Said title is further amended by adding two new Code sections to read as follows:
181  "48-8-30.1.

182 (a) The department shall provide a monthly sales tax rebate to duly registered qualified

183 families in an amount determined in accordance with Code Section 48-8-30.2.

184 (b) Payments shall be made to the persons designated by qualifying families in the annual

185 or revised reqistration for each such qualified family in effect with respect to the month for

186 which payment is being made. Payments may be made only to persons 18 years of age or

187 older. If more than one person is designated in a reqistration to receive the rebate, then the

188 rebate payment shall be divided evenly between or among those persons designated.

189 (c) Rebates shall be mailed on or before the first business day of the month for which the

190 rebate is being provided.

191 (d) The department may provide rebates in the form of smartcards that carry cash balances

192 in their memory for use in making purchases at retail establishments or by direct electronic

193 deposit.

194  48-8-30.2.

195 (a) As used in this Code section, the term:

196 (1) 'Family members' means:

197 (A) An individual;

198 (B) Such individual's spouse;

199 (C) AlIl lineal ancestors and descendants of such individual and such individual's
200 spouse;

201 (D) All legally adopted children of such individual and such individual's spouse; and
202 (E) All children under legal guardianship of such individual or such individual's
203 spouse.

204 (2) 'Qualified family' means one or more family members sharing a common residence.
205 All family members sharing a common residence shall be considered as part of one
206 qualified family.

H. B. 208
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(b) In order for a person to be counted as a member of a family for purposes of

determining the size of a qualified family, such person shall:

(1) Have a bona fide social security number; and
(2) Be a lawful resident of the United States.

(c)(1) Any person who was a reqistered student during not fewer than five months in a

calendar year while living away from the common residence of a qualified family but

who receives more than 50 percent of his or her support during a calendar year from

members of the qualified family shall be included as part of the family unit whose

members provided such support for purposes of this Code section.

(2) If a child's parents are divorced or legally separated, a child for purposes of this

chapter shall be treated as part of the qualified family of the custodial parent. In cases of

joint custody, the custodial parent for purposes of this Code section shall be the parent

who has custody of the child for more than one-half of the time during a given calendar

year. A parent entitled to be treated as the custodial parent pursuant to this paragraph

may release this claim to the other parent if such release is in writing.

(d) _Each qualified family shall be eligible to receive a sales tax rebate each month. The

sales tax rebate shall be in an amount equal to the product of:

(1) Fifty percent of the sales tax rate specified in subsection (a) of Code Section 48-8-30:

and

(2) The monthly poverty level.

(e) In order to receive the sales tax rebate provided by subsection (d) of this Code section,

a_qualified family must reqister with the department on a form prescribed by the

commissioner. The annual reqgistration form shall contain:

(1) The name of each family member who shared the qualified family's residence on the

family determination date;

(2) The social security number of each family member who shared the qualified family's

residence on the family determination date;

(3) The family member or family members to whom the sales tax rebate should be paid;

(4) A certification that all listed family members are lawful residents of the United

States;

(5) A certification that all family members sharing the common residence are listed:;

(6) A certification that no family members were incarcerated on the family determination

date: and
(7)_The address of the gualified family.

Such reqistration shall be signed by all members of the qualified family who have attained

the age of 21 years as of the date of filing.

(f) Reaistration is not mandatory for any qualified family.

H. B. 208
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244 (0) Any qualified family that fails to reqister in accordance with this Code section within

245 30 days of the family determination date shall cease receiving the monthly sales tax rebate

246 in the month beginning 90 days after the family determination date.

247 (h)_Any gqualified family that failed to timely make its annual reqistration in accordance

248 with this Code section but subsequently cures its failure to reqister shall be entitled to up

249 to six months of lapsed sales tax rebate payments. No interest on a lapsed payment amount

250 shall be paid.
251 (i) _Annual reqistrations shall take effect for the month beginning 90 days after the family

252 registration date.

253 (1) _Arevised reqistration shall take effect for the month beginning 60 days after the revised

254 registration was filed. The existing registration shall remain in effect until the effective

255 date of the revised reqistration.

256 (k) _An annual or revised reqistration shall be deemed filed when it is:

257 (1) Deposited in the United States mail, postage prepaid, to the address of the
258 department;

259 (2) Delivered and accepted at the offices of the department; or

260 (3) Provided to a commercial private courier service for delivery within two days to the
261 department at the department's address.

262 (1) Thirty or more days before the family reqgistration date, the department shall mail to the

263 address shown on the most recent rebate reqgistration or change of address notice a

264 proposed registration that may be signed by the appropriate family members if family

265 circumstances have not changed.

266 (m) An individual shall not be eligible under this Code section to be included as a member

267 of any qualified family if such individual:

268 (1) Is incarcerated in a local, state, or federal jail, prison, mental hospital, or other
269 institution on the family determination date; and

270 (2) s scheduled to be incarcerated for six months or more in the 12 month period
271 following the effective date of the annual registration or the revised registration of such
272 qualified family.

273 (n) The family determination date is a date assigned to each family by the commissioner

274 for purposes of determining qualified family size and other information necessary for the

275 administration of this Code section. The commissioner shall promulgate requlations

276 regarding the issuance of family determination dates. In the absence of any requlations,

277 the family determination date for all families shall be October 1. The commissioner may

278 assign family determination dates for administrative convenience. Permissible means of

279 assigning family determination dates include a method based on the birth dates of family

280 members.
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(0) The monthly poverty level for any particular month shall be one-twelfth of the annual

poverty level. For purposes of this Code section, the annual poverty level shall be the sum

of:

(1) The annual level determined by the Department of Health and Human Services

poverty quidelines required by Sections 652 and 673(2) of the Omnibus Reconciliation

Act of 1981 for a particular family size; and

(2)(A) _In the case of families that include a married couple, the annual marriage

penalty elimination amount.

(B) The annual marriage penalty elimination amount shall be the amount that is:

(1) _Two times the annual level determined by the Department of Health and Human

Services poverty quidelines required by Sections 652 and 673(2) of the Omnibus

Reconciliation Act of 1981 for a family of one less; and

(i1)_The annual level determined by the Department of Health and Human Services

poverty quidelines required by Sections 652 and 673(2) of the Omnibus

Reconciliation Act of 1981 for a family of two.”

SECTION 5.
Said title is further amended by revising Code Section 48-8-32, relating to collection of the
tax from dealers, as follows:
"48-8-32.
The tax a

specified in subsection (a) of Code Section 48-8-30 from all persons engaged as dealers in

the sale at retail; or in the use, consumption, distribution, or storage for use or consumption

in this state of tangible personal property.”

SECTION 6.
Said title is further amended by revising Code Section 48-8-43, relating to the disposition of
certain excess taxes, as follows:
"48-8-43.
When the tax collected for any period is in excess of 4-percent the rate specified in

subsection (a) of Code Section 48-8-30, the total tax collected shall be paid over to the

commissioner less the compensation to be allowed the dealer.”

SECTION 7.
Said title is further amended by revising subsection (e) of Code Section 48-8-63, relating to

the payment of the tax by certain contractors, as follows:

H. B. 208
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“(e)(1) Any subcontractor who enters into a construction contract with a general or prime
contractor shall be liable under this article as a general or prime contractor. Any general
or prime contractor who enters into any construction contract or contracts with any
nonresident subcontractor, where the total amount of such contract or contracts between
such general or prime contractor and any nonresident subcontractors on any given project
equals or exceeds $250,000.00, shall withhold 2pereent a percentage of the payments due
the nonresident subcontractor in satisfaction of any sales or use taxes owed this state.

The percentage shall be at the rate specified in subsection (a) of Code Section 48-8-30.

(2) The prime or general contractor shall withhold payments on all contracts that meet
the criteria specified in paragraph (1) of this subsection until the nonresident
subcontractor furnishes such prime or general contractor with a certificate issued by the
commissioner showing that all sales taxes accruing by reason of the contract between the
nonresident subcontractor and the general or prime contractor have been paid and
satisfied. If the prime or general contractor for any reason fails to withhold 2pereent the
percentage of the payments due the nonresident subcontractor under their contract, such
prime or general contractor shall become liable for any sales or use taxes due or owed this

state by the nonresident subcontractor.”

SECTION 8.

Said title is further amended by revising paragraphs (3.1), (4.1), and (5.1) of subsection (a)
of Code Section 48-13-51, relating to the excise tax on rooms, lodgings, and

accommodations, as follows:

"(3.1) Notwithstanding any other provision of this subsection, a county fwithin the
territorial limits of the special district located within the county} and the municipalities
within a county in which a trade and convention center authority has been created by
intergovernmental contract between a county and one or more municipalities located
therein, and which trade and convention center authority is in existence on or before
March 21, 1988, and which trade and convention center authority has not constructed or
operated any facility before March 21, 1988, may levy a tax under this Code section at
a rate of 6 percent. A county or municipality levying a tax pursuant to this paragraph
shall expend {in each fiscal year during which the tax is collected under this paragraphy
an amount equal to at least 62 1/2 percent of the total taxes collected at the rate of 6
percent for the purpose of: (A) promoting tourism, conventions, and trade shows; (B)
funding, supporting, acquiring, constructing, renovating, improving, and equipping
buildings, structures, and facilities, including, but not limited to, a trade and convention
center, exhibit hall, conference center, performing arts center, accommodations facilities,

including food service, or any combination thereof, for convention, trade show, athletic,
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musical, theatrical, cultural, civic, and performing arts purposes and other events and
activities for similar and related purposes, acquiring the necessary property therefor, both
real and personal, and funding all expenses incident thereto, and supporting, maintaining,
and promoting such facilities owned, operated, or leased by or to the local trade and
convention center authority; or (C) for some combination of such purposes; provided,
however, that at least 50 percent of the total taxes collected at the rate of 6 percent shall
be expended for the purposes specified in subparagraph (B) of this paragraph. Amounts
so expended shall be expended only through a contract or contracts with the state, a
department of state government, a state authority, a convention and visitors bureau
authority created by local Act of the General Assembly for a municipality, a local
building authority created by local constitutional amendment, and a trade and convention
center authority created by intergovernmental contract between a county and one or more
municipalities located therein, or a private sector nonprofit organization or through a
contract or contracts with some combination of such entities. The aggregate amount of
all excise taxes imposed under this paragraph and all sales and use taxes, and other taxes
imposed by a county or municipality, or both, shall not exceed £3 16.5 percent. Any tax
levied pursuant to this paragraph shall terminate not later than December 31, 2029,
provided that during any period during which there remains outstanding any obligation
issued to fund a facility as contemplated by this paragraph, secured in whole or in part
by a pledge of a tax authorized under this Code section, the powers of the counties and
municipalities to impose and distribute the tax imposed by this paragraph shall not be
diminished or impaired by the state, and no county or municipality levying the tax
imposed by this paragraph shall cease to levy the tax in any manner that will impair the
interests and rights of the holder of any such obligation. This proviso shall be for the
benefit of the holder of any such obligation and, upon the issuance of any such obligation
by a building authority created by local constitutional amendment, shall constitute a
contract with the holder of such obligation. Notwithstanding any other provision of this
Code section to the contrary, as used in this paragraph, the term: 'fund’ or ‘funding’ shall
include the cost and expense of all things deemed necessary by a building authority
created by local constitutional amendment for the construction and operation of a facility
or facilities, including, but not limited to, the study, operation, marketing, acquisition,
construction, financing, including the payment of principal and interest on any obligation
of the building authority created by local constitutional amendment and any obligation
of the building authority created by local constitutional amendment to refund any prior
obligation of the building authority created by local constitutional amendment,
development, extension, enlargement, or improvement of land, waters, property, streets,

highways, buildings, structures, equipment, or facilities, and the repayment of any
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obligation incurred by an authority in connection therewith; 'obligation' shall include
bonds, notes, or any instrument creating an obligation to pay or reserve moneys and
having an initial term of not more than 37 years; and 'facility’ or ‘facilities' shal-mean
means any of the buildings, structures, and facilities described in subparagraph (B) of this
paragraph and any associated parking areas or improvements originally owned or
operated incident to the ownership or operation of such facility used for any purpose or
purposes specified in subparagraph (B) of this paragraph by a building authority created
by local constitutional amendment.”

"(4.1) Notwithstanding any other provision of this subsection, a county fwithin the
territorial limits of the special district located within the county} or municipality within
a county in which a coliseum authority has been created by local Act of the General
Assembly and which authority is in existence on or before July 1, 1963, for the purpose
of owning or operating a facility, may levy a tax under this Code section at a rate of 7
percent. A county or municipality levying a tax pursuant to this paragraph shall expend
in each fiscal year during which the tax is collected under this paragraph} an amount
equal to at least 62 1/2 percent of the total taxes collected at the rate of 7 percent for the
purpose of: (A) promoting tourism, conventions, and trade shows; (B) funding and
supporting a facility owned or operated by such coliseum authority; or (C) for some
combination of such purposes. Amounts so expended shall be expended only through a
contract or contracts with the state, a department of state government, a state authority,
a convention and visitors bureau authority created by local Act of the General Assembly
for a municipality, a local coliseum authority, or a private sector nonprofit organization,
or through a contract or contracts with some combination of such entities, except that
amounts expended for purpose (B) may be so expended in any otherwise lawful manner
without the necessity of a contract. The aggregate amount of all excise taxes imposed
under this paragraph and all sales and use taxes, and other taxes imposed by a county or
municipality, or both, shall not exceed 42 15.5 percent. Any tax levied pursuant to this
paragraph shall terminate not later than December 31, 2028, provided that during any
period during which there remains outstanding any obligation which is incurred prior to
January 1, 1995, issued to fund a facility as contemplated by this paragraph, and secured
in whole or in part by a pledge of a tax authorized under this Code section, the powers
of the counties and municipalities to impose and distribute the tax imposed by this
paragraph shall not be diminished or impaired by the state, and no county or municipality
levying the tax imposed by this paragraph shall cease to levy the tax in any manner that
will impair the interest and rights of the holders of any such obligation. This proviso
shall be for the benefit of the holder of any such obligation and, upon the issuance of any

such obligation by a coliseum and exhibit hall authority, shall constitute a contract with
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425 the holder of such obligations. Notwithstanding any other provision of this Code section

426 to the contrary, as used in this paragraph, the term: ‘fund’ anet or ‘funding' shall include

427 the cost and expense of all things deemed necessary by a local coliseum authority for the
428 construction, renovation, and operation of a facility, including, but not limited to, the
429 study, operation, marketing, acquisition, construction, finance, development, extension,
430 enlargement, or improvement of land, waters, property, streets, highways, buildings,
431 structures, equipment, or facilities, and the repayment of any obligation incurred by a
432 local coliseum authority in connection therewith; ‘obligation’ shall include bonds, notes,
433 or any instrument creating an obligation to pay or reserve moneys incurred prior to

434 January 1, 1995, and having an initial term of not more than 30 years; and 'facility' shat

435 mean means a coliseum or other facility and any associated parking areas or
436 improvements originally owned or operated incident to the ownership or operation of a
437 facility used for convention and trade show purposes or amusement purposes, educational
438 purposes, or acombination thereof and for fairs, expositions, or exhibitions in connection
439 therewith by a local coliseum authority.”

440 "(5.1) Notwithstanding any other provision of this subsection, a county fwithin the

441 territorial limits of the special district located within the county} and the municipalities
442 within a county in which a coliseum and exhibit hall authority has been created by local
443 Act of the General Assembly for a county and one or more municipalities therein, and
444 which local coliseum and exhibit hall authority is in existence on or before January 1,
445 1991, and which local coliseum and exhibit hall authority has not constructed or operated
446 any facility before January 1, 1991, may levy a tax under this Code section at a rate of 8
447 percent. A county or municipality levying a tax pursuant to this paragraph shall expend
448 {in each fiscal year during which the tax is collected under this paragraph} an amount
449 equal to at least 62 1/2 percent of the total taxes collected at the rate of 8 percent for the
450 purpose of: (A) promoting tourism, conventions, and trade shows; (B) funding,
451 supporting, acquiring, constructing, renovating, improving, and equipping buildings,
452 structures, and facilities, including, but not limited to, a coliseum, exhibit hall, conference
453 center, performing arts center, or any combination thereof, for convention, trade show,
454 athletic, musical, theatrical, cultural, civic, and performing arts purposes and other events
455 and activities for similar and related purposes, acquiring the necessary property therefor,
456 both real and personal, and funding all expenses incident thereto, and supporting,
457 maintaining, and promoting such facilities owned, operated, or leased by or to the local
458 coliseum and exhibit hall authority or a downtown development authority; or (C) for
459 some combination of such purposes; provided, however, that at least 50 percent of the
460 total taxes collected at the rate of 8 percent shall be expended for the purposes specified
461 in subparagraph (B) of this paragraph. Amounts so expended shall be expended only
H. B. 208
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462 through a contract or contracts with the state, a department of state government, a state
463 authority, a convention and visitors bureau authority created by local Act of the General
464 Assembly for a municipality, a local coliseum and exhibit hall authority, a downtown
465 development authority, or a private sector nonprofit organization or through a contract
466 or contracts with some combination of such entities, notwithstanding any provision of
467 paragraph (8) of this subsection to the contrary. The aggregate amount of all excise taxes
468 imposed under this paragraph and all sales and use taxes, and other taxes imposed by a
469 county or municipality, or both, shall not exceed 43 16.5 percent; provided, however, that
470 any sales tax for educational purposes which is imposed pursuant to Article V111, Section
471 VI, Paragraph IV of the Constitution shall not be included in calculating such limitation.
472 Any tax levied pursuant to this paragraph shall terminate not later than December 31,

473 2028, provided that during any period during which there remains outstanding any

474 obligation issued to fund a facility as contemplated by this paragraph, secured in whole
475 or in part by a pledge of a tax authorized under this Code section, the powers of the
476 counties and municipalities to impose and distribute the tax imposed by this paragraph
477 shall not be diminished or impaired by the state, and no county or municipality levying
478 the tax imposed by this paragraph shall cease to levy the tax in any manner that will
479 impair the interests and rights of the holder of any such obligation. This proviso shall be
480 for the benefit of the holder of any such obligation and, upon the issuance of any such
481 obligation by a local coliseum and exhibit hall authority or a downtown development
482 authority, shall constitute a contract with the holder of such obligation. Notwithstanding
483 any other provision of this Code section to the contrary, as used in this paragraph, the
484 term: 'fund’ or ‘funding’ shall include the cost and expense of all things deemed necessary
485 by a local coliseum and exhibit hall authority or a downtown development authority for
486 the construction and operation of a facility or facilities, including, but not limited to, the
487 study, operation, marketing, acquisition, construction, financing, including the payment
488 of principal and interest on any obligation of the local coliseum and exhibit hall authority
489 or the downtown development authority and any obligation of the local coliseum and
490 exhibit hall authority or the downtown development authority to refund any prior
491 obligation of the local coliseum and exhibit hall authority or the downtown development
492 authority, development, extension, enlargement, or improvement of land, waters,
493 property, streets, highways, buildings, structures, equipment, or facilities, and the
494 repayment of any obligation incurred by an authority in connection therewith; 'obligation'
495 shall include bonds, notes, or any instrument creating an obligation to pay or reserve
496 moneys and having an initial term of not more than 37 years; 'facility’ or 'facilities' shat
497 mean means any of the buildings, structures, and facilities described in subparagraph (B)
498 of this paragraph and any associated parking areas or improvements originally owned or
H. B. 208
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operated incident to the ownership or operation of such facility used for any purpose or
purposes specified in subparagraph (B) of this paragraph by a local coliseum and exhibit
hall authority or a downtown development authority; and 'downtown development
authority' shalmean means a downtown development authority created by local Act of

the General Assembly for a municipality pursuant to a local constitutional amendment.”

SECTION 9.
(@) This Act shall become effective on January 1, 2016.
(b) Tax, penalty, and interest liabilities and refund eligibility for prior taxable years shall not
be affected by the passage of this Act and shall continue to be governed by the provisions of
Title 48 of the Official Code of Georgia Annotated as it existed immediately prior to the
effective date of this Act.

SECTION 10.

All laws and parts of laws in conflict with this Act are repealed.
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