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Senate Bill 39
By: Senators Orrock of the 36th, Tate of the 38th, Jones Il of the 22nd, Butler of the 55th,
Seay of the 34th and others

A BILL TO BE ENTITLED
AN ACT

To amend Article 5 of Chapter 12 of Title 16 of the Official Code of Georgia Annotated,
relating to abortion, so as to change certain provisions relating to criminal abortion; to
change certain provisions relating to when abortion is legal; to amend Title 31 of the Official
Code of Georgia Annotated, relating to health, so as to change certain provisions relating to
civil and professional penalties for violations of the "Woman's Right to Know Act"; to
change certain provisions relating to definitions relative to the "Woman's Right to Know
Act"; to repeal provisions relating to a physician's obligation in the performance of abortions;
to provide for related matters; to provide for an effective date; to repeal conflicting laws; and

for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.
Acrticle 5 of Chapter 12 of Title 16 of the Official Code of Georgia Annotated, relating to
abortion, is amended by revising Code Sections 16-12-140 and 16-12-141, relating to
criminal abortion and restrictions on the performance of abortions, respectively, as follows:
"16-12-140.
(a) Except as otherwise provided in Code Section 16-12-141, a A person commits the
offense of criminal abortion when+r—vietation—of-Cote-Section-16-12-141; he or she

administers any medicine, drugs, or other substance whatever to any woman or when he

or she uses any instrument or other means whatever upon any woman with intent to
produce a miscarriage or abortion.
(b) A person convicted of the offense of criminal abortion shall be punished by

imprisonment for not less than one nor more than ten years.

16-12-141.

(a) Nothing in this article shall be construed to prohibit an abortion performed by a

physician duly licensed to practice medicine and surgery pursuant to Chapter 34 of

Title 43, based upon his or her best clinical judgment that an abortion is necessary, except
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that Code Section 16-12-144 is a prohibition of a particular abortion method which shall
apply to both duly licensed physicians and laypersons. No-abottionts-atthorized-or-shat

(b)(1) No abortion is authorized or shall be performed after the first trimester unless the
abortion is performed in a licensed hospital, in a licensed ambulatory surgical center, or
in a health facility licensed as an abortion facility by the Department of Community
Health.

(2) An abortion shall only be performed by a physician licensed under Article 2 of
Chapter 34 of Title 43.

(o)t No abortion is authorized or shall be performed after the second trimester tf-the

Seetion—31-9B-2to—be—20—weeks—or—more unless the physician and two consulting

physicians certify that the-pregraney-is-diagnosed-as—medically-futie—as—such—term

funetion: If the child product of the abortion is capable of meaningful or sustained life,

medical aid then available must be rendered.
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(d) The performing physician shall file with the commissioner of public health within ten

days after an abortion procedure is performed a certificate of abortion containing such

statistical data as is determined by the Department of Public Health consistent with

preserving the privacy of the woman. Hospital or other licensed health facility records

shall be available to the district attorney of the judicial circuit in which the hospital or

health facility is located.”

SECTION 2.
Title 31 of the Official Code of Georgia Annotated, relating to health, is amended by revising
paragraph (2) of Code Section 31-9A-2, relating to definitions relative to the "Woman's Right
to Know Act," as follows:

"(2) 'Medical emergency' means any condition which, on the basis of the physician's

good faith clinical judgment, so complicates the medical condition of a pregnant female

as to necessitate the immediate abortion of her pregnancy to avert her death or for which

adelay will create serious risk of substantial or irreversible impairment of a major bodily

function.

SECTION 3.
Said title is further amended by revising Code Section 31-9A-6.1, relating to civil and
professional penalties for violations of the "Woman's Right to Know Act,” as follows:
"31-9A-6.1.
&) In addition to whatever remedies are available under the common or statutory law of
this state, failure to comply with the requirements of this chapter shall be reported to the

Georgia Composite Medical Board for disciplinary action.
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SECTION 4.

Said title is further amended by repealing Chapter 9B, relating to a physician's obligation in

the performance of abortions, in its entirety.

SECTION 5.
This Act shall become effective upon its approval by the Governor or upon its becoming law

without such approval.

SECTION 6.

All laws and parts of laws in conflict with this Act are repealed.

S.B. 39



