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The Senate Education and Youth Committee offered the following substitute to HB 897:

A BILL TO BE ENTITLED
AN ACT

To amend Chapter 2 of Title 20 of the Official Code of Georgia Annotated, relating to
elementary and secondary education, so as to update and clarify provisions in law and to
repeal obsolete provisions; to repeal a population act provision; to revise provisions relating
to state required content standards; to remove the middle grades program; to revise
provisions relating to contracts by the State School Superintendent; to revise a process for
student requests for waivers and variances of state requirements; to revise provisions relating
to state required assessments; to revise provisions relating to the honors program; to revise
provisions relating to courses taken through the Georgia Virtual School; to revise provisions
relating to virtual instruction opportunities provided by local school systems; to repeal an
obsolete provision relating to acquiring digital learning; to revise a provision relating to
home study reporting; to revise provisions relating to nonrenewal of a teacher's contract; to
revise provisions relating to health insurance for public school teachers and employees; to
revise provisions relating to appeals to the State Board of Education; to revise provisions
relating to state charter schools; to authorize the State Charter Schools Commission to
establish nonprofit foundations; to provide for related matters; to repeal conflicting laws; and

for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.
Chapter 2 of Title 20 of the Official Code of Georgia Annotated, relating to elementary and
secondary education, is amended by repealing subsection (d) of Code Section 20-2-51,
relating to election of local board of education members, persons ineligible to be members
or superintendent, ineligibility for local boards of education, and ineligibility for other

elective offices, and designating said subsection as reserved.
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SECTION 2.

Said chapter is further amended by revising paragraph (1) of Code Section 20-2-131, relating

to objectives and purposes of the Quality Basic Education Program, as follows:

"(1) Implementing a guatity-baste-edueation highly rigorous curriculum to encompass
content standards in public schools state wide which ensures that each student is provided

ample opportunity to develop competencies necessary for lifelong learning as well as the
competencies needed to maintain good physical and mental health, to participate actively
in the governing process and community activities, to protect the environment and
conserve public and private resources, and to be an effective worker and responsible

citizen of high character;”

SECTION 3.

Said chapter is further amended by revising Code Section 20-2-140, relating to the State
Board of Education establishing competencies and a uniformly sequenced core curriculum

and college and career readiness competency standards, as follows:

"20-2-140.
(@) The State Board of Education shall establish eempetericies uniformly sequenced

content standards that each student is expected to master prior to completion of the

student's public school education.

e The state

board shall adopt a—trifermby-seguenced-core—curricttm content standards for grades
students in kindergarten through grade 12. Each local unit of administration shatHnetude

the content standards to the extent it deems necessary and appropriate for its students and

communities. Each local school system shall adopt its own curriculum which shall include

appropriate instruction in the content standards.

(b) The State Board of Education, working with the Board of Regents of the University
System of Georgia and the State Board of the Technical College System of Georgia, shall

establish college and career readiness eompetenecy standards to demonstrate competency

in reading, writing, and mathematics aligned with the eere-etrrictttm content standards
adopted by the state board pursuant to subsection (a) of this Code section with the level of
performance necessary to meet college-readiness standards in the state's technical colleges,
community colleges, state colleges, and universities and in other advanced training

programs.
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(c) The State Board of the Technical College System of Georgia shall require its

institutions to accept core etrriettam coursework completed by high school students for

purposes of admission into its institutions. This-Cotle-section-shat-apply-beginning-with
: I - instittions inthe-fallof 2013

SECTION 4.
Said chapter is further amended by revising Code Section 20-2-140.1, relating to online
learning, as follows:
"20-2-140.1.
The State Board of Education shall establish rules and regulations to maximize the number
of students, beginning with students entering ninth grade in the 2014-2015 school year,
who complete prior to graduation at least one course containing online learning. This shall
be met through an online course offered by the Georgia Virtual School established pursuant

to Code Section 20-2-319.1, through the clearing-house established pursuant to Code

Section 20-2-319.3, through an online dual enrollment course offered by a postsecondary

institution, or through a provider approved pursuant to subsectiorn<{ejof Code Section
20-2-319.4. Thisshall also include enroliment in a full-time or part-time virtual instruction

program pursuant to Code Section 20-2-319.4."

SECTION 5.

Reserved.

SECTION 6.
Said chapter is further amended by revising subsection (a) of Code Section 20-2-142, relating
to prescribed courses, as follows:
“(a)(1) All elementary and secondary schools which receive in any manner funds from
the state shall provide the following course offerings in the manner and at the grade level
prescribed by the State Board of Education iitts-atatity-core-ctrricttum:
(A) A course of study in the background, history, and development of the federal and
state governments and a study of Georgia county and municipal governments; and
(B) A course of study in the history of the United States and in the history of Georgia
and in the essentials of the United States and Georgia Constitutions, including the study
of American institutions and ideals which shall include a study of the Pledge of
Allegiance to the flag of the United States and the Georgia flag in addition to other
institutions and ideals.
(2) No student shall be eligible to receive a diploma from a high school unless such

student has successfully completed the courses in history and government provided for



93
94
95
96
97
98
99
100
101
102
103
104
105
106
107
108
109
110

111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127
128

LC 33 5645S

by this subsection, except as provided in paragraphs (3) and (4) of this subsection. For
students moving to Georgia and unable to take the course or courses available to fulfill
these requirements in the grade level in which such course or courses are ordinarily
offered, the State Board of Education may develop alternative methods, which may
include but shall not be limited to an on-line course of study, for such students to learn
about and demonstrate an adequate understanding of federal or Georgia history and
government.

(3) Disabled students who are otherwise eligible for a special education diploma
pursuant to subsection (c) of Code Section 20-2-281 shall not be denied this diploma if
they have not successfully completed either or both of these courses; provided, however,
that their Individualized Education Programs have not specified that the disabled students
must enroll in and successfully complete both of these courses.

(4) The State Board of Education shall promulgate rules and regulations governing the
required course of study in the history of Georgia and in the essentials of the Georgia
Constitution for students who transfer from another state after having completed the year
in which such course or courses are ordinarily offered. The State Board of Education is
authorized to provide for exemptions to the required course of study for such students and

for students whose parent or parents serve in the armed forces of the United States.”

SECTION 7.

Said chapter is further amended by revising subsection (a) and paragraph (2) of subsection
(b) of Code Section 20-2-151, relating to general and career education programs, as follows:

() The primary purpose for the general and career education programs is to provide the
children and youth of Georgia with a quality opportunity to master studentcompetencies

uniformly sequenced content standards adopted by the State Board of Education throetgh

"(2) Itis the policy of this state that the purpose of the primary grades program shall be
mastery by enrolled students of the essential basic skills and knowledge which will
enable them to achieve more advanced skills and knowledge offered at the higher grade
levels. For purposes of funding under this article, the primary grades program shall
include grades one, two, and three. To be eligible for enroliment in the first grade of a
state supported primary grades program, a child must attain the age of six by September
1, except as otherwise provided by subsection (b) of Code Section 20-2-150. The State
Board of Education shall adopt an instrument or instruments, procedures, and policies
necessary to assess the first grade readiness of children enrolled in Georgia's public
school kindergarten programs pursuant to Code Section 20-2-281. Readiness information

obtained by the instrument or instruments adopted by the state board shall be used by
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local school systems in concert with teacher recommendations and other relevant
information to make appropriate student grade placement decisions. The Department of
Education shall develop guidelines for utilization of the instrument or instruments in
grade placement decisions and shall provide such guidelines to local school systems. The
guidelines shall include information pertinent to consideration of the placement of
students who have been identified as being disabled or limited-English-proficient.
Whenever the decision is made not to promote a child to the first grade, the local school
system shall document the reasons for the decision not to promote, according to
guidelines established by the board. The State School Superintendent shalt may annually
provide a report summarizing the results of the readiness of first grade Georgia public
school kindergarten children. No student shall remain in kindergarten for more than two

years;”

SECTION 8.

Said chapter is further amended by revising subsections (a) and (h) of Code Section

20-2-154.1, relating to alternative education programs, as follows:

(@) It is the policy of this state that the alternative education program shall provide a
learning environment that includes the objectives of the gtatity-core-eurrictum content
standards and that the instruction in an alternative education program shall enable students
to return to a general or career education program as quickly as possible. Course credit
shall be earned in an alternative education program in the same manner as in other
education programs. It is the policy of this state that it is preferable to reassign disruptive
students to an alternative education program rather than suspending or expelling such

students from school.”

‘(h)

thereafterthe The amount of state funds appropriated and allocated for the alternative

education program provided for in this Code section shall be based on the actual count of
students served during the preceding year, except that the count of students served shall not
exceed 2.5 percent of the sum of the full-time equivalent program count of the midete
gradesprogram;,-the middle school program as-tefinecHn-Code-Section26-2-296, the high

school general education program (grades nine through 12), and the career, technical, and
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agricultural education laboratory program (grades nine through 12). Funds earned may be

expended in kindergarten and in grades one through 12.”

SECTION 9.
Said chapter is further amended by revising Code Section 20-2-159.1, relating to focused
programs of study, as follows:
"20-2-159.1.
No later than July 1, 2013, the Department of Education shall develop, and the State Board
of Education shall approve, state models and etrricttum-framewerk content standards for

the following focused programs of study, as defined in Code Section 20-2-326, including,

but not limited to:
(1) Agriculture, food, and natural resources;
(2) Architecture and construction;
(3) Arts, audio-video technology, and communications;
(4) Business, management, and administration;
(5) Education and training;
(6) Finance;
(7) Health science;
(8) Hospitality and tourism;
(9) Human services;
(10) Information technology;
(11) Law, public safety, and security;
(12) Manufacturing;
(13) Government and public administration;
(14) Marketing, sales, and service;
(15) Science, technology, engineering, and mathematics; and
(16) Transportation, distribution, and logistics.

Such focused programs of study may be combined around these and other related clusters.”

SECTION 10.
Said chapter is further amended by revising paragraph (1) of Code Section 20-2-159.2,
relating to coordination between high schools and postsecondary institutions to minimize the
need for remedial course work for students in postsecondary institutions, as follows:

"(1) Develop policies to ensure that students who eomptlete-the-corectrricttm master

the content standards established pursuant to Code Section 20-2-140 will meet the

requirements for purposes of admission into a postsecondary institution, such as grade
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198 point average and readiness levels in reading, writing, and mathematics, without having
199 to take remedial coursework. Such policies shall:

200 (A) Establish the benchmarks for college readiness and the method in which students
201 can demonstrate readiness in reading, writing, and mathematics for postsecondary
202 coursework upon completing the eore—ctrrietttm content standards; and

203 (B) Set the conditions for ensuring college readiness;”

204 SECTION 11.

205 Said chapter is further amended by revising subsection (a) of Code Section 20-2-159.3,
206 relating to academic core standards to be embedded in career, technical, and agricultural
207 education courses, as follows:

208 "(a) The eompeteneiesantd-ctrrictta content standards established for career, technical, and
209 agricultural education courses pursuant to Code Section 20-2-140 shall include embedded
210 standards in academic core subject areas, as appropriate. In establishing such competenetes
211 ane-edrrictta content standards, the state board shall work to ensure that the coursework
212 meets postsecondary requirements for acceptance of credit for such coursework at the
213 postsecondary level. Such courses shall be taught by a highly qualified teacher in the
214 academic content and trained or experienced in contextualized learning using project based
215 methods; by a highly qualified career, technical, and agricultural education teacher who has
216 completed a state-approved training program to strengthen academic content and has
217 passed a state-approved exam for demonstrating mastery of academic content; or by ateam
218 made up of a highly qualified teacher in the academic content and a highly qualified career,
219 technical, and agricultural education teacher working together to teach the course.”

220 SECTION 12.

221 Said chapter is further amended by revising subsection (a) of Code Section 20-2-160, relating

222 to determination of enrollment by institutional programs, as follows:

223 "(a) The State Board of Education shall designate the specific dates upon which two counts
224 of students enrolled in each instructional program authorized under this article shall be
225 made each school year and by which the counts shall be reported to the Department of
226 Education. The initial enrollment count shall be made after October 1 but prior to
227 November 17 and the final enroliment count after March 1 but prior to May 1. The report
228 shall indicate the student's specific assigned program for each one-sixth segment of the
229 school day on the designated reporting date. No program shall be indicated for a student
230 for any one-sixth segment of the school day that the student is assigned to a study hall; a
231 noncredit course; a course recognized under this article or by state board policy as an
232 enrichment course, except a driver education course; a course which requires participation
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233 in an extracurricular activity for which enrollment is on a competitive basis; a course in
234 which the student serves as a student assistant to a teacher, in a school office, or in the
235 media center, except when such placement is an approved work site of a recognized career,
236 technical, and agricultural education laboratory program; an individual study course for
237 which no outline of course objectives is prepared in writing prior to the beginning of the
238 course; or any other course or activity so designated by the state board. For the purpose
239 of this Code section, the term 'enrichment course’ means a course which does not dedicate
240 amajor portion of the class time toward the development and enhancement of one or more
241 student-competenctes content standards as adopted by the state board under Code Section
242 20-2-140. A program shall not be indicated for a student for any one-sixth segment of the
243 school day for which the student is not enrolled in an instructional program or has not
244 attended a class or classes within the preceding ten days; nor shall a program be indicated
245 for a student for any one-sixth segment of the school day for which the student is charged
246 tuition or fees or is required to provide materials or equipment beyond those authorized
247 pursuant to Code Section 20-2-133. A student who is enrolled in a dual credit course
248 pursuant to Code Section 20-2-159.5 shall be counted for the high school program or other
249 appropriate program for each segment in which the student is attending such dual credit
250 course. The state board shall adopt such regulations and criteria as necessary to ensure
251 objective and true counts of students in state approved instructional programs. The state
252 board shall also establish criteria by which students shall be counted as resident or
253 nonresident students, including specific circumstances which may include, but not be
254 limited to, students attending another local school system under court order or under the
255 terms of a contract between two local school systems. If a local school system has a
256 justifiable reason, it may seek authority from the state board to shift full-time equivalent
257 program counts from the designated date to a requested alternate date.”

258 SECTION 13.

259 Said chapter is further amended by revising subsections (b) and (b.1) of Code Section
260 20-2-161, relating to the Quality Basic Education Formula, as follows:

261 "(b) Asthe cost of instructional programs varies depending upon the teacher-student ratios
262 and specific services typically required to address the special needs of students enrolled,
263 state authorized instructional programs shall have the following program weights and
264 teacher-student ratios:
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(1) Kindergarten program . ..........uuiii

(2) Kindergarten early intervention program

(3) Primary grades program (1-3)

(4) Primary grades early intervention program (1-3)

(5) Upper elementary grades program (4-5)

(6) Upper elementary grades early intervention program (4-5)

1.6508
weight and
1to 15

ratio

2.0348
weight and
1to 11

ratio

1.2849
weight and
1to 17

ratio

1.7931
weight and
1to 11

ratio

1.0355
weight and
1to 23

ratio

1.7867
weight and
1to 11

ratio

10186
wetghtand
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{8)(7) Middle school program (6-8) as-definee-in-Code-Seetion-26-2-296 .

£9)(8) High school general education program (9-12) ................

£16)(9) Career, technical, and agricultural education

laboratory program (9-12) . ... ... .

£1)(10) Program for persons with disabilities:
Category | .

(12)(11) Program for persons with disabilities:
Category Il ..o

£3)(12) Program for persons with disabilities:
Category I ..o

-10 -

1.1310
weight and
1to0 20

ratio

1.0000
weight and
1to 23

ratio

1.1916
weight and
11020

ratio

2.3798
weight and
1to 8

ratio

2.7883
weight and
1t06.5

ratio

3.5493
weight and
1to5

ratio



320
321
322
323
324

325
326
327
328
329

330
331
332
333
334

335
336
337
338

339
340
341
342

343
344
345
346

347
348
349

14

LC 33 5645S

4)(13) Program for persons with disabilities:
Category IV 5.7509
weight and
1t03
ratio

£15)(14) Program for persons with disabilities:
CalegOrY V 2.4511
weight and
1to 8
ratio

16)(15) Program for intellectually gifted students:

Category VI 1.6589
weight and
1to 12
ratio
+7)(16) Remedial education program ............... ... 1.3087
weight and
1to 15
ratio
8)(17) Alternative education program .............c.covuereran.... 1.4711
weight and
1to0 15
ratio
19)(18) English for speakers of other languages (ESOL) program .. ... 2.5049
weight and
1to7
ratio

-11 -
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350
351

352 SECTION 14.
353 Said chapter is further amended by revising Code Section 20-2-181, relating to calculation

354 of program weights to reflect base school size, as follows:

355 "20-2-181.

356 The calculation of all program weights shall reflect a base size local school system of 3,300
357 full-time equivalent students. The calculation of program weights for the kindergarten
358 program, the kindergarten early intervention program, the primary grades (1-3) early
359 intervention program, the primary grades (1-3) program, the upper elementary grades (4-5)
360 early intervention program, and the upper elementary grades (4-5) program shall reflect a
361 base school size of 450 full-time equivalent students. The calculation of program weights
362 for the midete—gratdes—{(6-8)program,—the middle school (6-8) program, the special
363 education programs, the remedial education program, and the English for speakers of other
364 languages program shall reflect a base school size of 624 full-time equivalent students.
365 The calculation of the program weights for the high school general education program and
366 the high school career, technical, and agricultural education laboratory program shall
367 reflect a base school size of 970 full-time equivalent students. The calculation of program
368 weights for the alternative education program shall reflect a base school size of 100
369 full-time equivalent students, except that the calculations for secretaries and media
370 personnel shall reflect a base school size of 624 full-time equivalent students.”

371 SECTION 15.

372 Said chapter is further amended by revising subsections (b) and (c) and paragraph (1) of
373 subsection (i) of Code Section 20-2-182, relating to program weights to reflect funds for
374 payment of salaries and benefits, as follows:

375 "(b) The program weights for the primary, primary grades early intervention, upper
376 elementary, upper elementary grades early intervention, midele-grades; and middle school
377 programs, when multiplied by the base amount, shall reflect sufficient funds to pay at least
378 the beginning salaries of specialists qualified to teach art, music, foreign language, and
379 physical education, subject to appropriation by the General Assembly.

380 (c) The program weights for the kindergarten, kindergarten early intervention, primary,
381 primary grades early intervention, upper elementary, upper elementary grades early
382 intervention, midette-grades; middle school, and alternative education programs and the
383 program weights for the high school programs authorized pursuant to paragraph (4) of
384 subsection (b) of Code Section 20-2-151, when multiplied by the base amount, shall reflect

-12 -
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sufficient funds to pay the beginning salaries for at least one school counselor for every 450
full-time equivalent students. Beginning in Fiscal Year 2015 and thereafter, the program
weights for the English for speakers of other languages program and the programs for
persons with disabilities shall also earn school counselor funding. Further, beginning in
Fiscal Year 2016 and thereafter, the program weights for the program for intellectually
gifted students and the remedial education program shall also earn school counselor
funding. The duties and responsibilities for such school counselors shall be established by
the state board to require a minimum of five of the six full-time equivalent program count
segments of the counselor's time to be spent counseling or advising students or parents.”
“(i)(1) It is the intent of this paragraph to provide a clear expectation to parents and
guardians as to the maximum number of students that may be in their child's classroom
in kindergarten through eighth grade. Beginning with the 2006-2007 school year, for the
following regular education programs, the maximum individual class size for

mathematics, science, social studies, and language arts classes shall be:

(A) Kindergarten program (without full-time aide) ................. 18
(B) Kindergarten program (with full-timeaide) .................... 20
(C) Primary grades program (1-3) ............ . 21
(D) Upper elementary grades program (4-5) .......... ... .. ...... 28
(E) Middle grades—program—{6-8)-and-midete school program (6-8) as

definecHnCode-Seetion20-2=290 .. .. ......... .. ... 28

For school years 2010-2011, 2011-2012, 2012-2013, 2013-2014, and 2014-2015 only,
the system average maximum class size for each instructional program covered under this
paragraph shall be the same as the maximum individual class size for each such program,
and local boards of education shall be considered in compliance with this paragraph so
long as the system average maximum class size is not exceeded; provided, however, that
if the State Board of Education approves a blanket waiver or variance pursuant to
subsection (h) of Code Section 20-2-244, such maximum individual class sizes shall be

the system average maximum class sizes for purposes of this paragraph.”

SECTION 16.
Said chapter is further amended by revising subsection (a) of Code Section 20-2-184.1,
relating to funding for additional days of instruction, as follows:
(@) The program weights for the kindergarten, kindergarten early intervention, primary,
primary grades early intervention, upper elementary, upper elementary grades early
intervention, midete—grades; middle school, and remedial programs and the program

weights for the high school programs authorized pursuant to paragraph (4) of subsection

-13-
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420 (b) of Code Section 20-2-151, when multiplied by the base amount, shall reflect sufficient
421 funds to pay the beginning salaries for instructors needed to provide 20 additional days of
422 instruction for 10 percent of the full-time equivalent count of the respective program. Such
423 funds shall be used for addressing the academic needs of low-performing students with
424 programs including, but not limited to, instructional opportunities for students beyond the
425 regular school day, Saturday classes, intersession classes, summer school classes, and
426 additional instructional programs during the regular school day. Following the midterm
427 adjustment, the state board shall issue allotment sheets for each local school system. Each
428 local school system shall spend 100 percent of the funds designated for additional days of
429 instruction for such costs at the system level, which may include transportation costs
430 incurred for transporting students who are attending additional classes funded by these
431 designated funds.”

432 SECTION 17.

433 Said chapter is further amended by revising subsection (a) of Code Section 20-2-190, relating

434 to professional development centered on state-wide strategic initiatives, as follows:

435 "(a) Subject to appropriations by the General Assembly, the State Board of Education shall
436 provide professional development centered on state-wide strategic initiatives. Such
437 strategic initiatives may include, but are not limited to, training on the-rew-commoen-cote
438 eurrietttm content standards, support for under-performing educators, and mentoring
439 programs in specific subject areas.”

440 SECTION 18.

441 Reserved.

442 SECTION 19.
443 Reserved.

444 SECTION 20.
445 Said chapter is further amended by revising subsection (c) of Code Section 20-2-241, relating

446 to the State School Superintendent, as follows:

447 "(c) The State School Superintendent shall have the authority to enter into contracts for the
448 amount of $50,000.00 or less on behalf of the Department of Education. The State School
449 Superintendent may delegate to the chief financial officer the authority to execute such
450 contracts on behalf of the State School Superintendent.”

-14 -
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SECTION 21.
Said chapter is further amended by revising paragraph (1) of Code Section 20-2-242, relating
to local school systems, local units of administration, and local governing bodies, as follows:
"(1) The instructional programs authorized pursuant to Part 3 of this article and the

uniformly sequenced eore-ctrrictttm content standards authorized pursuant to Part 2 of

this article are fully and effectively implemented;”

SECTION 22.
Said chapter is further amended by adding a new Code section to read as follows:
"20-2-244.1.

(a) As used in this Code section, the term:

(1) 'Student' means a student who is or was enrolled in a public school in this state.

(2) 'Substantial hardship' means a significant, unique, and demonstrable economic,

technoloqical, legal, or other type of hardship to the student requesting a variance or

waiver.

(3) 'Variance' means a modification granted by the State Board of Education to all or part

of the literal requirements of a rule to a person who is subject to the rule.

(4) 'Waiver' means a decision by the State Board of Education not to apply all or part of

a rule to a person who is subject to the rule.

(b) Except as provided in subsection (f) of this Code section, the State Board of Education

is authorized to grant a variance or waiver to a rule when a student subject to that rule

demonstrates that the purpose of the underlying statute upon which the rule is based can

be or has been achieved by other specific means which are agreeable to the person seeking

the variance or waiver and that strict application of the rule would create a substantial

hardship to such person.

(c) Except as provided in subsection (f) of this Code section, a student who is subject to

requlation by a State Board of Education rule may file a petition with the state board

requesting a variance or waiver from the state board's rule. In addition to any other

requirements which may be imposed by the state board, each petition shall specify:

(1) The rule from which a variance or waiver is requested:

(2) The type of action requested;

(3)_The specific facts of substantial hardship which would justify a variance or waiver

for the petitioner, including the alternative standards which the person seeking the

variance or waiver agrees to meet and a showing that such alternative standards will

afford adequate protection for the public health, safety, and welfare; and

(4) The reason why the variance or waiver requested would serve the purpose of the

underlying statute.

-15 -
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(d) The state board shall grant or deny a petition for variance or waiver in writing no later

than 60 days after the receipt of the petition. The state board's decision to grant or deny the

petition shall be in writing and shall contain a statement of the relevant facts and the

reasons supporting the state board's action.

(e) The state board's decision to deny a petition for variance or waiver shall be subject to

judicial review in accordance with Code Section 50-13-19. The validity of any variance

or waiver which is granted by the state board may be determined in an action for

declaratory judgment in accordance with Code Section 50-13-10.

(f) _This Code section shall not apply, and no variance or waiver shall be sought or

authorized, when a state board rule or requlation has been adopted or promulgated in order

to implement or promote a federally delegated program.

(o) An aggreqated report of all waivers granted pursuant to this Code section shall be

prepared and shall contain a description of the waiver granted, including a detail of the

variance from any rule or requlation, but shall not include any identifying information of
the student.
(h) The State Board of Education shall not be subject to Code Section 50-13-9.1 with

respect to petitions for variances or waivers of rules by students.”

SECTION 23.

Reserved.

SECTION 24.
Said chapter is further amended by revising paragraph (3) of subsection (a) of Code Section
20-2-270.1, relating to services to member local school systems by regional educational
service agencies, as follows:
"(3) Developing and implementing curricula and instruction of the highest quality
possible, including implementing the uniformly sequenced eere—ettrricttm content
standards adopted by the state board;”

SECTION 25.
Said chapter is further amended by revising Code Section 20-2-281, relating to assessment
of effectiveness of educational programs, as follows:
"20-2-281.
(a) The State Board of Education shall adopt a student assessment program consisting of
instruments, procedures, and policies necessary to implement the program and shall fund
all costs of providing and scoring such instruments, subject to appropriation by the General

Assembly. Each local school system may elect to administer, with state funding, nationally
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521 norm-referenced instruments in reading, mathematics, science, or social studies in grade
522 three, four, or five and in grade six, seven, or eight, subject to available appropriations,
523 with assistance to such school systems by the State Board of Education with regard to
524 administration guidance, scoring, and reporting of such assessments. The State Board of
525 Education shall review, revise, and upgrade the gtatity-core-ctrrictttm content standards.
526 Following the adoption of thistevised-ctrrictttm such content standards, the State Board
527 of Education shall contract for development of eriterion-referenced—competency state
528 criterion based tests to measure the gtatity-core-cttrictttm content standards. Such tests
529 in English, anet language arts/reading, and; mathematics;ane+eading shall be administered
530 annually to students in grades three one through eight and such tests in science and social
531 studies shall be administered annually to students in grades three through eight. These tests
532 shall contain features that allow for comparability to other states with whom establishing
533 such comparison would be statistically sound; provided, however, that no such comparison
534 shall be conducted which would relinquish any measure of control over assessments to any
535 individual or entity outside the state. This action shall be completed according to a

536 schedule established by the State Board of Education. A¢tfrictturbasedassessmentshat

537 Writing assessments shall be

538 administered to students in grades—threefive—eight—and—1t at least one grade at the

539 elementary school level, middle school level, and high school level and may be
540 administered in more than one grade at each level as designated by the State Board of
541 Education. The results of such writing assessments shall previede be provided to students

542 and their parents with-performance-otteome-meastrestesttting from the administration of
543 such tests.

544 (b) The nationally normed assessments provided for in subsection (a) of this Code section
545 shall provide students and their parents with grade equivalencies and percentile ranks
546 which result from the administration of such tests. €riterton=referenced State criterion
547 based tests and-the-high-school-graduattontest provided for in subsection (a) of this Code
548 section shall provide for results that reflect student achievement at the individual student,
549 classroom, school, system, ane state, and national levels. The State Board of Education
550 shall participate in the National Assessment of Educational Progress (NAEP) and may
551 participate in any other tests that will allow benchmarking this state's performance against
552 national or international performance. The results of such testing shall be provided to the
553 Governor, the General Assembly, and the State Board of Education and shall be reported
554 to the citizens of Georgia. Further, the state board shall adopt a school readiness
555 assessment for students entering first grade and shall administer such assessment pursuant
556 to paragraph (2) of subsection (b) of Code Section 20-2-151. One of the components in the
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557 awarding of salary supplements as part of a pay for performance or related plan under this
558 article may be assessments of student achievement.

559 (b.1) The State Board of Education shall notify local school systems and individual
560 schools of the results of the assessment instruments administered under this Code section
561 at the earliest possible date determined by the state board, but not later than the beginning
562 of the subsequent school year. In the event the state board is unable to provide timely
563 results in the first year of implementation of a substantially new assessment instrument, the
564 provisions in paragraphs (2) and (3) of subsection (b) of Code Section 20-2-283 shall not
565 apply.

566 (c) The State Board of Education shall have the authority to condition the awarding of a
567 high school diploma to a student upon achievement of satisfactory scores on instruments
568 or tests adopted and administered by the state board pursuant to sttbsection subsections (a)
569 and (f) of this Code section. The state board is authorized and directed to adopt regulations
570 providing that any disabled child, as defined by the provisions of this article, shall be
571 afforded opportunities to take any test adopted by the state board as a condition for the
572 awarding of a high school diploma. Said regulations shall further provide for appropriate
573 accommodations in the administration of such test. Said regulations shall further provide
574 for the awarding of a special education diploma to any disabled student who is lawfully
575 assigned to a special education program and who does not achieve a passing score on said
576 test or who has not completed all of the requirements for a high school diploma but who
577 has nevertheless completed his or her Individualized Education Program.

578 (d)(1) The State Board of Education shall develop or adopt alternate assessments to be
579 administered to i i '

580

581

582 those students with significant cognitive disabilities, receiving special education services
583 pursuant to Code Section 20-2-152, who cannot access the state adopted content
584 standards without appropriate accommodations to those standards and for whom the
585 assessment instruments adopted under stbseetien subsections (a) and (f) of this Code
586 section, even with allowable methtfications accommodations, would not provide an
587 appropriate measure of student achievement, as determined by the student's
588 Individualized Education Program team. Acstudent'stndividuatizedEducationProgram
589 may-serve-as-an-alternate-assessment-for thatstudent:

590 (2) A student's Individualized Education Program team shall determine appropriate
591 participation in assessment and identify necessary accommodations in accordance with
592 the federal Individuals with Disabilities Education Act_and state board regulations.
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593 (e) The State Board of Education is authorized to adopt rules, regulations, policies, and
594 procedures regarding accommodations and the participation of limited-English-proficient
595 students, as defined in Code Section 20-2-156, in the assessments described in this Code
596 section.

597 () The State Board of Education shall adopt end-of-course assessments for students in
598 grades nine through 12 for all core subjects to be determined by the state board. For those
599 students with an Individualized Education Program, the student's Individualized Education
600 Program team shall determine appropriate participation in assessments and identify
601 necessary accommodations in accordance with the federal Individuals with Disabilities
602 Education Act and state board requlations.

603 (9) Under rules adopted by the State Board of Education, the Department of Education
604 shall, subject to appropriations by the General Assembly, release some or all of the
605 guestions and answers to each ertterton-referenced-competency state criterion based test
606 administered under subsection (a) of this Code section and each end-of-course assessment
607 administered under subsection (e) of this Code section after the last time the instrument is
608 administered for a school year.

609 (h) The State Board of Education, through the Department of Education, shall administer
610 the end-of-course assessments for core subject areas as defined by state board policy. The
611 state board shall promulgate a schedule for the development and administration of all
612 end-of-course tests. By the 2015-2016 school year, the State Board of Education shall
613 make all end-of-course assessments available online and shall establish rules and
614 regulations to maximize the number of students and school systems utilizing such online
615 assessments.

616 (i) The Department of Education shall develop study guides for the eriterton-referenced
617 state criterion based tests and end-of-course assessments administered pursuant to
618 subsections (a) and (f) of this Code section. Each school system shall distribute the study
619 guides to students who do not perform satisfactorily on one or more parts of an assessment
620 instrument administered under this Code section and to the parents or guardians of such
621 students.

622 (1)(1) The high school graduation test provided for in subsection (a) of this Code section
623 shall continue in effect until all high school core subject end-of-course assessments have
624 been developed and implemented, at which time the state board shall discontinue the test
625 according to a schedule to be determined by the state board.

626 (2) The State Board of Education shall adopt rules and regulations requiring the results
627 of core subject end-of-course assessments to be included as a factor in a student's final
628 grade in the core subject course for which the end-of-course assessment is given.
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629 (K)t) In addition to the assessment instruments adopted by the State Board of Education
630 and administered by the Department of Education, a local school system may adopt and
631 administer criterion-referenced or norm-referenced assessment instruments, or both, at
632 any grade level. Such locally adopted assessment instruments may not replace the state's
633 adopted assessment instruments for purposes of state accountability programs, except as
634 otherwise provided in paragraph (2) of this subsection. A local school system shall be
635 responsible for all costs and expenses incurred for locally adopted assessment
636 instruments. Students with Individualized Education Programs must be included in the
637 locally adopted assessments or provided an alternate assessment in accordance with the
638 federal Individuals with Disabilities Education Act.

639

640

641

642

643

644

645

646

647

648

649

650 () In adopting academic skills assessment instruments under this Code section, the State
651 Board of Education or local school system shall ensure the security of the instruments in
652 their preparation, administration, and scoring. Notwithstanding any other provision of law,
653 meetings or portions of meetings held by the state board or a local board of education at
654 which individual assessment instruments or assessment instrument items are discussed or
655 adopted shall not be open to the public, and the assessment instruments or assessment
656 instrument items shall be confidential.

657 (m) The results of individual student performance on academic skills assessment
658 instruments administered under this Code section shall be confidential and may be released
659 only in accordance with the federal Family Educational Rights and Privacy Act of 1974,
660 20 U.S.C. Section 1232g.

661 (n) Overall student performance data shall be disaggregated by ethnicity, sex,
662 socioeconomic status, disability, language proficiency, grade level, subject area, school,
663 system, and other categories determined by policies established by the Office of Student
664 Achievement.
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665 (o) Student performance data shall be made available to the public, with appropriate
666 interpretations, by the State Board of Education, the Office of Student Achievement, and
667 local school system. The information made available to the public shall not contain the
668 names of individual students or teachers.

669 (p) Teachers in grades one through 12 shall be offered the opportunity to participate
670 annually in a staff development program on the use of tests within the instructional
671 program designed to improve students' academic achievement. This program shall instruct
672 teacherson curriculumalignment related to tests, disaggregated student test data to identify
673 student academic weaknesses by subtests, and other appropriate applications as determined
674 by the State Board of Education.

675 () The State Board of Education shall consider the passage by a student of an industry
676 certification examination or a state licensure examination which is approved by the State
677 Board of Education ora COMPASS score approved by the State Board of Education when
678 considering whether to grant such student a variance fer or a waiver of one or more
679 portions of the high school graduation test required by the State Board of Education
680 pursuant to subsection (a) of this Code section in order to obtain a Georgia high school
681 diploma; provided, however, that the state board shall not grant a variance to a student
682 unless the student has attempted and failed to pass the relevant portion of the high school
683 graduation test at least four times.”

684 SECTION 26.

685 Said chapter is further amended by revising Code Section 20-2-290, relating to organization

686 of schools, middle school programs, and schedule, as follows:

687 "20-2-290.

688 () The board of education of any local school system is authorized to organize or
689 reorganize the schools and fix the grade levels to be taught at each school in its
690 jurisdiction.

691 i

692

693

694

695

696

697 2)(b) The board of education of any local school system shall be authorized to employ
698 school administrative managers in lieu of or in addition to assistant principals. Such
699 school administrative managers shall not be required to be certificated by the Professional
700 Standards Commission but shall have such qualifications as determined by the local
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board with a minimum requirement of a bachelor's degree or satisfactory business

experience. The duties of school administrative managers shall be to oversee and manage
the financial and business affairs of the school. The principal shall retain authority over
the curriculum and instructional areas. The school administrative manager shall report
directly to the principal. In the event that a local board considers hiring or utilizing
school administrative managers pursuant to this subsection, it shall receive and give all
due consideration to recommendations by the school council as to whether or not to
utilize such position and as to selection of the manager. Existing employees of the local
board shall be eligible to serve as school administrative managers if they meet other
qualifications and requirements established by the local board for such position. For

purposes of earning funds for such positions, school administrative managers shall be

treated in all respects the same as assistant principals.

SECTION 27.

Said chapter is further amended by revising subsection (a) of Code Section 20-2-306, relating
to honors program and residential high school program, as follows:
"(@) The StateBoard—of Edteation Office of Student Achievement is authorized to

tratgutate continue and administer an honors program for students in the public and

private high schools of this state and for resident students who attend a home sehoeot study

program who have manifested exceptional abilities or unique potentials or who have made
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exceptional academic achievements. This program shall be conducted during summer
months between normal school year terms at institutions of higher learning or other
appropriate centers within this state with facilities adequate to provide challenging
opportunities for advanced study and accomplishments by such students. The student
honors program shall be implemented and operated in accordance with criteria established
by the state-boare Office of Student Achievement, and operating costs shall be paid by the

state-board Office of Student Achievement from funds made available for this purpose by
the General Assembly. The state-beard Office of Student Achievement is authorized to

enter into cooperative agreements with the Board of Regents of the University System of

Georgia for operating and sharing the costs of such programs.”

SECTION 28.
Said chapter is further amended by revising Code Section 20-2-314, relating to development
of rape prevention, personal safety education, and teen dating violence prevention program,
as follows:
"20-2-314.
The State Board of Education shall develop, with input from appropriate experts, such as
rape crisis centers and family violence shelters, a rape prevention and personal safety
education program and a program for preventing teen dating violence for grade eight
through grade 12 which are consistent with the eere-etrrictt content standards provided

for in Code Section 20-2-140. Local boards may implement such programs at any time and
for any grade level local boards find appropriate, and the state board shall encourage the
implementation of such programs. In addition, the state board shall make information
regarding such programs available to the Board of Regents of the University System of

Georgia.”

SECTION 29.
Said chapter is further amended by revising subsection (j) of Code Section 20-2-315, relating
to the prohibition of gender discrimination, as follows:
"(j) The Department of Education shalt may publish an annual report of local school
systems to include information regarding expenditures and participation rates for each

gender and such other information as the state board and department deem relevant.”
SECTION 30.

Said chapter is further amended by revising Code Section 20-2-319.1, relating to the Georgia

Virtual School, as follows:
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770 "20-2-319.1.

771 (a) The State Board of Education is authorized to establish the Georgia Virtual School
772 whereby students may enroll in state-funeee courses via the Internet or in any other manner
773 not involving on-site interaction with a teacher. Any Georgia student who is age 21 or
774 younger shall be eligible to enroll in the Georgia Virtual School;-atro-costto-the-student.
775 The State Board of Education is authorized to promulgate rules and regulations pertaining
776 to the Georgia Virtual School. Such rules and regulations, if established, shall include, at
777 a minimum, a process for students to enroll in Georgia Virtual School courses and a
778 process whereby a student's grade in the course is reported on the student's transcript. All
779 teachers who provide instruction through the Georgia Virtual School shall be certified by
780 the Professional Standards Commission. A local school system shall not prohibit any
781 student from taking a course through the Georgia Virtual School, regardless of whether the
782 school in which the student is enrolled offers the same course.

783 (b)(1) The department is authorized to establish a Georgia Virtual School grant account
784 with funds appropriated by the General Assembly. The department shall use funds from
785 this such grant account to pay for costs associated with the Georgia Virtual School
786 incurred by the department, including, but not limited to, actual costs associated with the
787 maintenance of the Georgia Virtual School, such as new course development, credit
788 recovery, blended learning training, and operating a elearirghotse clearing-house, and
789 costs for tuition, materials, and fees for courses taken through the Georgia Virtual School
790 by students in home study programs or private schools in this state.

791 (2) The local school system shall pay to the department costs for tuition, materials, and
792 fees directly related to the approved course taken by a student in its school system
793 through the Georgia Virtual School; provided, however, that in no event shall the amount
794 of tuition charged to and paid by the local school system on behalf of such student exceed
795 $250.00 per student per semester course; and provided, further, that if a student
796 participates in courses through the Georgia Virtual School that are in excess of the
797 maximum number of courses a student may be enrolled in during a school day, such
798 student shall be subject to the cost of tuition not to exceed $250.00 per student per
799 semester course.

800 (3) Students in home study programs and private schools in this state may enroll in
801 courses through the Georgia Virtual School at no cost, if appropriations are provided for
802 such purpose in accordance with paragraph (1) of this subsection. If appropriations are
803 not provided or if appropriations are provided but have been expended for such purpose,
804 students in home study programs and private schools in this state may enroll in courses
805 through the Georgia Virtual School based on availability of slots; provided, however, that
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such students shall be subject to the cost of tuition not to exceed $250.00 per student per

semester course.

(c) The Georgia Virtual School shall not be considered a school for purposes of Article 2
of Chapter 14 of this title.”

SECTION 31.
Said chapter is further amended by revising paragraph (2) of subsection (b) of Code Section
20-2-319.3, relating to the online clearing-house of interactive distance learning courses, as
follows:
"(2) 'Clearing-house' means the clearing-house established pursuant to subsection tb)(c)

of this Code section.”

SECTION 32.
Said chapter is further amended by revising Code Section 20-2-319.4, relating to virtual
instruction programs, notice of opportunities, mechanisms for compliance, approved
providers, approval status, and curriculum plan, as follows:
"20-2-319.4.
(a) Beginning with the 2013-2014 school year, each local school system shall provide
opportunities to all students in grades three through 12 enrolled in public schools within
its boundaries for participation in part-time and full-time virtual instruction program
options. Written notice of such opportunities, including an open enrollment period for
full-time students of at least 90 days and not ending earlier than 30 days prior to the first
day of the school year, shall be provided directly to parents of all students. The purpose
of the program shall be to make quality virtual instruction available to students using online
and distance learning technology in the nontraditional classroom. The program shall
provide at least three options for:
(1) Full-time virtual instruction for students enrolled in grades three through 12; and
(2) Part-time virtual instruction for students enrolled in grades three through 12.
A virtual instruction program conducted by a local school system shall include specific
proviston provisions for at least two full-time options and one part-time option for students
enrolled in dropout prevention and academic intervention programs or Department of
Juvenile Justice education programs under Code Section 20-2-133.
(b) To provide students with the option of participating in virtual instruction programs as
required by subsection (a) of this Code section, a local school system may apply one or all
of the following mechanisms:
(1) Facilitate enrollment in the Georgia Virtual School established pursuant to Code
Section 20-2-319.1;
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(2) Facilitate enrollment in one or more courses pursuant to the clearing-house

established pursuant to Code Section 20-2-319.3;
2)(3) Enter into a contract with af-approved a provider trderstbsection{c)ofthisCode

sectton for the provision of a full-time program under paragraph (1) of subsection (a) of

this Code section or a part-time program under paragraph (2) of subsection (a) of this
Code section; or

£3)(4) Enter into an agreement with another local school system or systems to allow the
participation of its students in an approved virtual instruction program provided by such
other local school system or systems. The agreement shall indicate a process for the

transfer of funds.

Contracts and agreements entered into pursuant to paragraph 2)(3) or €3)(4) of this

subsection may include multidistrict contractual arrangements that may be executed by a

regional educational service agency for its member school systems.

- 26 -



878
879
880
881
882
883
884
885
886
887
888
889
890
891

892
893
894
895

896
897
898
899
900
901
902
903
904
905

906
907
908
909
910
911

14 LC 33 5645S

fe)(c) Each contract entered into pursuant to paragraph (3) of subsection (b) of this Code

section with arrapproved a provider shall at a minimum set forth a detailed curriculum plan
that illustrates how students will be provided services for, and be measured for attainment

of, proficiency in state edrrietttm requirements for content standards for each grade level

and subject.”

SECTION 33.
Said chapter is further amended by repealing Code Section 20-2-319.5, relating to report on
assisting local boards of education in acquiring digital learning, and designating said Code

section as reserved.

SECTION 34.
Said chapter is further amended by revising paragraph (5) of Code Section 20-2-326, relating
to definitions relative to the "Building Resourceful Individuals to Develop Georgia's
Economy Act,"” as follows:
"(5) 'Focused program of study' means a rigorous academic core combined with a focus
in mathematics and science; a focus in humanities, fine arts, and foreign language; or a
coherent sequence of career pathway courses that is aligned with graduation requirements
established by the State Board of Education and etfrictHurm—regtirements content
standards established pursuant to Part 2 of this article that prepares a student for

postsecondary education or immediate employment after high school graduation.”

SECTION 35.
Said chapter is further amended by revising paragraph (1) of Code Section 20-2-329, relating
to requirements for high schools that receive a reform grant, as follows:
(1) Provide focused programs of study which are designed to provide a well-rounded
education for students by fostering artistic creativity, critical thinking, and self-discipline

through the teaching of academic content, knowledge, and skills that students will use in
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the workplace, further education, and life. The focused programs of study, whether
provided at a choice technical high school, a college and career academy, a traditional
high school, or on site at a technical school or college or a public college or university,
shall be aligned with graduation requirements established by the State Board of Education
and eurriettum-reguirements content standards established pursuant to Part 2 of this

article, including, at a minimum, four years of mathematics, Algebra I and higher, and

four years of English, with an emphasis on developing reading and writing skills to meet

college and career readiness standards;”

SECTION 36.

Said chapter is further amended by revising subsection (c) of Code Section 20-2-690, relating
to educational entities and requirements for private schools and home study programs, as
follows:

“(c) Parents or guardians may teach their children at home in a home study program which

meets the following requirements:

(1) The parent, parents, or guardian must submit within 30 days after the establishment
of a home study program and by September 1 annually thereafter a declaration of intent
to utilize a home study program to the Department of Education, which shall provide for
written or electronic submittal of such declaration of intent;

(2) The declaration shall include a list of the names and ages of the students who are
enrolled in the home study program, the address where the home study program is

located, the local school system in which the home study program is located, and a

statement of the 12 month period that is to be considered the school year for that home
study program. Enrollment records and reports shall not be used for any purpose except
providing necessary enrollment information, except with the permission of the parent or
guardian of a child, or pursuant to the subpoena of a court of competent jurisdiction;
(3) Parents or guardians may teach only their own children in the home study program,
provided the teaching parent or guardian possesses at least a high school diploma or a
general educational development diploma, but the parents or guardians may employ a
tutor who holds a high school diploma or a general educational development diploma to
teach such children;

(4) The home study program shall provide a basic academic educational program which
includes, but is not limited to, reading, language arts, mathematics, social studies, and
science;

(5) The home study program must provide instruction each 12 months to home study

students equivalent to 180 school days of education with each school day consisting of
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at least four and one-half school hours unless the child is physically unable to comply
with the rule provided for in this paragraph;

(6) The parent or guardian shall have the authority to execute any document required by
law, rule, regulation, or policy to evidence the enrollment of a child in a home study
program, the student's full-time or part-time status, the student's grades, or any other
required educational information. This shall include, but not be limited to, documents for
purposes of verification of attendance by the Department of Driver Services, for the
purposes set forth in subsection (a.1) of Code Section 40-5-22, documents required
pursuant to Chapter 2 of Title 39 relating to employment of minors, and any documents
required to apply for the receipt of state or federal public assistance;

(7) Students in home study programs shall be subject to an appropriate nationally
standardized testing program administered in consultation with a person trained in the
administration and interpretation of norm reference tests to evaluate their educational
progress at least every three years beginning at the end of the third grade and records of
such tests and scores shall be retained but shall not be required to be submitted to public
educational authorities; and

(8) The home study program instructor shall write an annual progress assessment report
which shall include the instructor's individualized assessment of the student's academic
progress in each of the subject areas specified in paragraph (4) of this subsection, and
such progress reports shall be retained by the parent, parents, or guardian of children in

the home study program for a period of at least three years.”

SECTION 37.
Said chapter is further amended by revising subsection (b) of Code Section 20-2-892, relating
to contributions by employees, state, and local employers and withholding or deducting
employees' contributions for health insurance for public school teachers, as follows:
“(b) As the local employer's share, the local employer shall contribute to the health
insurance fund such portion of the cost of such benefits as may be established by the
Governor and the board and, in addition thereto, an amount to be established by the board
to defray the cost of administration. The board shall determine whether such portion shall
be determined based upon a percentage of the total outlay for the salaries of teachers
employed by the local employer or determined on an amount per employee electing
coverage under the plan based on the coverage elected, in accordance with the
appropriation of funds. If alocal employer fails to remit the employer's share as calculated
by the commissioner, as provided in this Code section, it shall be the duty of the
commissioner to notify the State Board of Education of such failure and it shall be the duty

of the State Board of Education to, with reasonable promptness, withhold from the
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983

984

985 of-the-sums—required sufficient state funds as calculated by the commissioner to fully
986 satisfy the outstanding obligation of the local employer to the health insurance fund. Such
987 withheld funds shall be promptly transmitted by the state board to the Department of
988 Community Health.”

989 SECTION 38.

990 Said chapter is further amended by revising subsection (b) of Code Section 20-2-920, relating

991 to withholding or deducting employees' contributions for health insurance for public school

992 employees, as follows:
993 "(b) The Department of Education and local school systems shall contribute to the health
994 insurance fund such portion of the costs of such benefits as may be established by the board
995 to maintain the employee contributions consistent with other health insurance plans
996 administered by the board. In the event that the commissioner shall determine that a local
997 employer has failed to contribute the full amount of such portion, as calculated by the
998 commissioner, it shall be the duty of the commissioner to notify the State Board of
999 Education of such failure and it shall be the duty of the State Board of Education to, with
1000 reasonable promptness, withhold from the employer which has failed to comply &t
1001 i ' '
1002
1003 funds as calculated by the commissioner to fully satisfy the outstanding obligation of the
1004 local employer to the health insurance fund. Such withheld funds shall be promptly
1005 transmitted by the state board to the Department of Community Health.”
1006 SECTION 39.

1007 Said chapter is further amended by revising subsection (b) of Code Section 20-2-942, relating

1008 to procedure for nonrenewal after acceptance by teacher of school year contract for fourth

1009 consecutive school year, as follows:

1010 "(b)(1) A teacher who accepts a school year contract for the fourth consecutive school
1011 year from the same local board of education may be demoted or the teacher's contract
1012 may not be renewed only for those reasons set forth in subsection (a) of Code Section
1013 20-2-940.

1014 (2) Inorderto demote or fail to renew the contract of a teacher who accepts a school year
1015 contract for the fourth or subsequent consecutive school year from the same local board
1016 of education, the teacher must be given written notice of the intention to demote or not
1017 renew the contract of the teacher. Such notice shall be given by certified mail or statutory
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1018 overnight delivery as provided in subsection (c) of Code Section 20-2-940. Such notice
1019 shall contain a conspicuous statement in substantially the following form:

1020 You have the right to certain procedural safeguards before you can be demoted or
1021 dismissed. These safeguards include the right to notice of the reasons for the action
1022 against you and the right to a hearing. If you desire these rights you must send to the
1023 school superintendent by certified mail or statutory overnight delivery a statement that
1024 you wish to have a hearing; and such statement must be mailed to the school
1025 superintendent within 20 days after this notice was mailed to you. Your rights are
1026 governed by subsection (b) of Code Section 20-2-211, Code Section 20-2-940, and
1027 Code Sections 20-2-942 through 20-2-947, and a copy of this law is enclosed.

1028 A copy of subsection (b) of Code Section 20-2-211, Code Section 20-2-940, this Code
1029 section, and Code Sections 20-2-943 through 20-2-947 shall be enclosed with the notice.
1030 A teacher who is so notified that he or she is to be demoted or that his or her contract will
1031 not be renewed has the right to the procedures set forth in subsections (b) through (f) of
1032 Code Section 20-2-940 before the intended action is taken. A teacher who has the right
1033 to these procedures must serve written notice on the superintendent of the local board
1034 employing the teacher within 20 days of the day the notice of the intended action is
1035 served that he or she requests a hearing. In order to be effective, such written notice that
1036 the teacher requests implementation of such procedures must be served by certified mail
1037 or statutory overnight delivery as provided in subsection (c) of Code Section 20-2-940.
1038 Within 14 days of service of the request to implement the procedures, the local board
1039 must furnish the teacher a notice that complies with the requirements of subsection (b)
1040 of Code Section 20-2-940.

1041 (3) A teacher is deemed to have accepted a fourth consecutive school year contract if,
1042 while the teacher is serving under the third consecutive school year contract, the local
1043 board does not serve notice on the teacher by AprtHt5 May 15 that it intends not to renew
1044 the teacher's contract for the ensuing school year, and the teacher does not serve notice
1045 in writing on the local board of education by May-t June 1 of the third consecutive school
1046 year that he or she does not accept the fourth consecutive school year contract.

1047 (4) Ateacherwho has satisfied the conditions set forth in paragraph (1) of this subsection
1048 who is subsequently employed by another local board of education and who accepts a
1049 second consecutive school year contract from the local board at which the teacher is
1050 subsequently employed may be demoted or the teacher's contract may not be renewed
1051 only for those reasons set forth in subsection (a) of Code Section 20-2-940. The
1052 provisions set forth in paragraph (2) of this subsection shall likewise apply to such a
1053 teacher.

-31-



1054
1055
1056
1057
1058
1059
1060
1061
1062
1063
1064
1065
1066
1067
1068
1069
1070
1071
1072
1073
1074
1075

1076
1077
1078
1079
1080
1081
1082
1083
1084
1085
1086
1087
1088
1089

14 LC 33 5645S

(5) A teacher is deemed to have accepted a second consecutive school year contract if,
while the teacher is serving under the first school year contract, the local board does not
serve notice on the teacher by Aprt15 May 15 that it intends not to renew the teacher's
contract for the ensuing school year, and the teacher does not serve notice in writing on
the local board of education by May-t June 1 of the first school year that he or she does
not accept the second consecutive school year contract.
(6) Local boards shall make contract offers available to teachers for a minimum ten-day
review period. A teacher accepts the contract by signing and returning it any time during
the ten-day period.
(7)(A) Professional certificated personnel employed by a county or independent local
school system that becomes consolidated with or merged into another county or
independent local school system as provided in Article 8 of this chapter or otherwise
shall retain their employment, exceptas provided in subparagraph (B) of this paragraph,
in the newly created, or surviving, school system. Said professional certificated
personnel shall retain and carry over all the rights already accrued and earned in the
professional certificated personnel's prior school system and as set forth in this
paragraph.
(B) Any reductions in staff due to loss of students or cancellation of programs in the
newly created, or surviving, school system necessitated by the consolidation or merger
shall be made first in preference of retaining professional certificated personnel on the
basis of uniformly applied criteria set forth in local school board policies of the newly

created, or surviving, school system.”

SECTION 40.
Said chapter is further amended by revising subsection (b) of Code Section 20-2-1160,
relating to local board tribunals to determine school law controversies, appeals, and special
provisions for disabled children, as follows:
"(b) Any party aggrieved by a decision of the local board rendered on a contested issue
after a hearing shall have the right to appeal therefrom to the State Board of Education.
The appeal shall be in writing and shall distinctly set forth the question in dispute, the
decision of the local board, and a concise statement of the reasons why the decision is
complained of; and the party taking the appeal shall also file with the appeal a transcript
of testimony certified as true and correct by the local school superintendent. The appeal
shall be filed with the superintendent within 30 days of the decision of the local board, and
within ten days thereafter it shall be the duty of the superintendent to transmit a copy of the
appeal together with the transcript of evidence and proceedings, the decision of the local

board, and other matters in the file relating to the appeal to the state board. The state board
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shall adopt regulations governing the procedure for hearings before the local board and

proceedings before it. The state board may affirm, reverse, or remand the local board

decision or may refer the matter to mediation.”

SECTION 41.

Said chapter is further amended by revising paragraph (2) of subsection (c) of Code Section

20-2-2084, relating to petition for charter schools, requirements of school, governing board

membership, and annual training, as follows:
"(2) For petitions for state charter schools with a defined attendance zone, the petitioner
shall concurrently submit such petition to the commission, to the local board of education
in which the school is proposed to be located, and to each local school system from which
the proposed school plans to enroll students. The commission shall not act on a petition
unless the local board of education in which the school is proposed to be located denies
the petition; provided, however, that such local board shall approve or deny the petition
no later than 66 90 days after its submission, as required pursuant to subsection (b) of
Code Section 20-2-2064, unless the petitioner requested an extension. Failure to approve
or deny such petition by such local board, in violation of Code Section 20-2-2064, shall
be deemed a denial for purposes of this paragraph. A local board that has denied a
petition for a state charter school shall be permitted to present to the commission in
writing or in person the reasons for denial and the deficiencies in such petition resulting

in such denial.”

SECTION 42.
Said chapter is further amended by adding a new Code section to read as follows:
"20-2-2092.

(a) The commission shall have the power and authority to incorporate a nonprofit

corporation that could qualify as a public foundation under Section 501(c)(3) of the Internal

Revenue Code to aid the commission in carrying out any of its powers and in

accomplishing any of its purposes. Any nonprofit corporation created pursuant to this

power shall be created pursuant to Chapter 3 of Title 14, the 'Georgia Nonprofit

Corporation Code,' and the Secretary of State shall be authorized to accept such filing.

(b) Any nonprofit corporation created pursuant to this Code section shall be subject to the

following provisions:

(1) In accordance with the Constitution of Georgia, no governmental functions or

requlatory powers shall be conducted by any such nonprofit corporation;
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(2) Upon dissolution of any such nonprofit corporation incorporated by the commission,

any assets shall revert to the commission or to any successor to the commission or, failing

such succession, to the State of Georqia;

(3) Asused in this paragraph, the term 'direct employee costs' means salary, benefits, and

travel expenses. To avoid the appearance of undue influence on requlatory functions by

donors, no donations to any such nonprofit corporation from private sources shall be used

for direct employee costs of the commission;

(4) Any such nonprofit corporation shall be subject to all laws relating to open meetings

and the inspection of public records;

(5) The commission shall not be liable for the action or omission to act of any such

nonprofit corporation; and

(6) No debts, bonds, notes, or other obligations incurred by any such nonprofit

corporation shall constitute an indebtedness or obligation of the State of Georgia nor shall

any act of any such nonprofit corporation constitute or result in the creation of an

indebtedness of the state. No holder or holders of any such bonds, notes, or other

obligations shall ever have the right to compel any exercise of the taxing power of the

state nor to enforce the payment thereof against the state.

(c) Pursuant to this Code section, the commission may establish a nonprofit corporation

to be designated as the State Charter Schools Foundation for the sole purpose of actively

seeking supplemental revenue and in-kind goods, services, and property to promote state

charter schools and any other purpose of the commission. Funds received by the

foundation may be awarded through a competitive grant process administered by the

commission.

(d)_Any nonprofit corporation created pursuant to this Code section shall make public and

provide an annual report showing the identity of all donors and the amount each person or

entity donated as well as all expenditures or other disposal of money or property donated.

Such report shall be provided to the Governor, the Lieutenant Governor, the Speaker of the

House of Representatives, and the chairpersons of the House Committee on Education and

the Senate Education and Youth Committee. Any such nonprofit corporation shall also

provide such persons with a copy of all corporate filings with the federal Internal Revenue

Service.”

SECTION 43.

All laws and parts of laws in conflict with this Act are repealed.
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