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A BILL TO BE ENTITLED
AN ACT

To amend Article 11 of Chapter 11 of Title 15, Chapter 15 of Title 19, and Chapter 2A of
Title 31 of the Official Code of Georgia Annotated, relating to the "Georgia Child Advocate
for the Protection of Children Act,” child abuse, and the Department of Public Health,
respectively, so as to move the responsibility of coordinating and supervising the work of the
Georgia Child Fatality Review Panel from the Child Advocate for the Protection of Children
to the commissioner of public health or his or her designee; to provide for the commissioner
of public health to assist local child fatality review committees; to clarify definitions; to
provide for legislative findings; to amend Code Section 49-5-41 of the Official Code of
Georgia Annotated, relating to persons and agencies permitted access to child abuse and
dependency records, so as to clarify defined terms and change provisions relating to

disclosure; to provide for related matters; to repeal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.
Avrticle 11 of Chapter 11 of Title 15 of the Official Code of Georgia Annotated, relating to
the "Georgia Child Advocate for the Protection of Children Act," is amended by revising
Code Section 15-11-743, relating to the duties of the Child Advocate for the Protection of
Children, as follows:
"15-11-743.
The advocate shall perform the following duties:
(1) Identify, receive, investigate, and seek the resolution or referral of complaints made
by or on behalf of children concerning any act, omission to act, practice, policy, or
procedure of an agency or any contractor or agent thereof that may adversely affect the
health, safety, or welfare of the children;
(2) Refer complaints involving abused children to appropriate regulatory and law

enforcement agencies;
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4) Report the death of any child to the chairperson of the ehid—fatatity review
sttbeommittee—of committee, as such term is defined in Code Section 19-15-1, for the

county in which such child resided at the time of death, unless the advocate has
knowledge that such death has been reported by the county medical examiner or coroner,
pursuant to Code Section 19-15-3, and to provide such stbeommittee committee access
to any records of the advocate relating to such child;

£5)(4) Provide periodic reports on the work of the Office of the Child Advocate for the
Protection of Children, including but not limited to an annual written report for the
Governor and the General Assembly and other persons, agencies, and organizations
deemed appropriate. Such reports shall include recommendations for changes in policies
and procedures to improve the health, safety, and welfare of children and shall be made
expeditiously in order to timely influence public policy;

{6)(5) Establish policies and procedures necessary for the Office of the Child Advocate
for the Protection of Children to accomplish the purposes of this article, including without
limitation providing DFCS with a form of notice of availability of the Office of the Child
Advocate for the Protection of Children. Such notice shall be posted prominently, by
DFCS, in DFCS offices and in facilities receiving public moneys for the care and
placement of children and shall include information describing the Office of the Child
Advocate for the Protection of Children and procedures for contacting that such office;
and

AH(6) Convene quarterly meetings with organizations, agencies, and individuals who
work in the area of child protection to seek opportunities to collaborate and improve the

status of children in Georgia.”

SECTION 2.

Chapter 15 of Title 19 of the Official Code of Georgia Annotated, relating to child abuse, is
amended by revising paragraphs (5), (7), (8), and (10) of Code Section 19-15-1, relating to

definitions, as follows:

untstat Reserved.”
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"(7) 'Panel' means the Georgia Child Fatality Review Panel established pursuant to Code
Section 19-15-4.

(8) 'Protocol committee’ means a multidisciplinary, multiagency ehite-abtseprotecot

committee established for a county pursuant to Code Section 19-15-2. Fheprotocot

"(10) 'Review committee' means a multidisciplinary, multiagency child fatality review

committee established for a county or circuit pursuant to Code Section 19-15-3. Fhe

SECTION 3.

Said chapter is further amended by revising Code Section 19-15-2, relating to child abuse

protocol committees, as follows:

"19-15-2.
(a) Each county shall be required to establish a ehtte-abtse protocol to investigate and

prosecute alleged cases of child abuse as provided in this Code section.

(b) The chief superior court judge of the circuit in which the county is located shall
establish a ektte-abtse protocol committee as provided in subsection (c) of this Code
section and shall appoint an interim chairperson who shall preside over the first meeting,
and the chief superior court judge shall appoint persons to fill any vacancies on the protocol
committee. Thus established, the protocol committee shall thereafter elect a chairperson

from its membership. The protocol committee shall be charged with developing local

protocols to investigate and prosecute alleged cases of child abuse.

(c)(1) Each of the following agencies of the county shall designate a representative to
serve on the protocol committee:

(A) The office of the sheriff;

(B) The county department of family and children services;

(C) The office of the district attorney;

(D) The juvenile court;

(E) The magistrate court;

(F) The county board of education;

(G) The county mental health organization;

(H) The office of the chief of police of a county in counties which have a county police

department;

(1) The office of the chief of police of the largest municipality in the county;
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(J) The county board of health, which shall designate a physician to serve on the
protocol committee; and
(K) The office of the coroner or county medical examiner.
(2) In addition to the representatives serving on the protocol committee as provided for
in paragraph (1) of this subsection, the chief superior court judge shall designate a
representative from a local citizen or advocacy group which focuses on child abuse
awareness and prevention.
(3) If any designated agency fails to carry out its duties relating to participation on the
protocol committee, the chief superior court judge of the circuit may issue an order
requiring the participation of such agency. Failure to comply with such order shall be
cause for punishment as for contempt of court.
(d) Each protocol committee shall elect or appoint a chairperson who shall be responsible
for ensuring that written protocol procedures are followed by all agencies. Fhat Such
person can be independent of agencies listed in paragraph (1) of subsection (c) of this Code
section. The ehtte-abtise protocol committee thus-estabtished may appoint such additional
members as necessary and proper to accomplish the purposes of the protocol committee.
(e) The protocol committee shall adopt a written ehte-abtse protocol which shall be filed
with the Division of Family and Children Services of the Department of Human Services
and the Geergta-ChttdFatatity ReviewPanet panel, a copy of which shall be furnished to
each agency in the county handling the cases of abused children. The protocol shall be a
written document outlining in detail the procedures to be used in investigating and
prosecuting cases arising from alleged child abuse and the methods to be used in
coordinating treatment programs for the perpetrator, the family, and the child. The
protocol shall also outline procedures to be used when child abuse occurs in a household
where there is violence between past or present spouses, persons who are parents of the
same child, parents and children, stepparents and stepchildren, foster parents and foster
children, or other persons living or formerly living in the same household. The protocol
adopted shall not be inconsistent with the policies and procedures of the Division of Family
and Children Services of the Department of Human Services.
() The purpose of the protocol shall be to ensure coordination and cooperation between
all agencies involved in a child abuse case so as to increase the efficiency of all agencies
handling such cases, to minimize the stress created for the allegedly abused child by the
legal and investigatory process, and to ensure that more effective treatment is provided for
the perpetrator, the family, and the child, including counseling.
() Upon completion of the writing of the ehte-abtse protocol, the protocol committee

shall continue in existence and shall meet at least semiannually for the purpose of
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evaluating the effectiveness of the protocol and appropriately modifying and updating the
same.
(h) Each protocol committee shall adopt or amend its written ehtte-abtise protocol ne-tater
thanJduhy-1,2601; to specify the circumstances under which law enforcement officers wit
shall and wit shall not be required to accompany ehte-abtise investigators from the county
department of family and children services when these investigators investigate reports of
child abuse. In determining when law enforcement officers shall and shall not accompany
chtte-abtse investigators, the protocol committee shall consider the need to protect the
alleged victim and the need to preserve the confidentiality of the report. Each protocol
committee shall establish joint work efforts between the law enforcement and ehtd-abtse
investigative agencies in child abuse investigations. The adoption or amendment of the
protocol shall also describe measures which can be taken within the county to prevent child
abuse and shall be filed with and furnished to the same entities with or to which an original
protocol is required to be filed or furnished. The protocol wiH shall be further amended to
specify procedures to be adopted by the protocol committee to ensure that written protocol
procedures are followed.
(1) The protocol committee shall issue a report no later than the first day of July 112061
and-notaterthan-the-firstday-of July each year thereafter. Fhat Such report shall evaluate
the extent to which ehttetabtse investigations of child abuse during the 12 months prior to
the report have complied with the ehtted—abtse protocols of the protocol committee,
recommend measures to improve compliance, and describe which measures taken within
the county to prevent child abuse have been successful. The report shall be transmitted to

the county governing authority, the fall term grand jury of the judicial circuit, the Geergia

ChitdFatatity ReviewPanet panel, and the chief superior court judge.
() ByJuly12601,members Each member of each protocol committee shall receive

appropriate training-
12 months after thetr his or her appointment. The Office of the Child Advocate for the

Protection of Children shall provide such training.

e within

(k) The protocol committee shall adopt a written sexual abuse and sexual exploitation
protocol which shall be filed with the Division of Family and Children Services of the
Department of Human Services and the Office of the Child Advocate for the Protection of

Children, a copy of which shall be furnished to each agency in the county handling the

cases of sexually abused or exploited children. The sexual abuse and sexual exploitation
protocol shall be a written document outlining in detail the procedures to be used in
investigating and prosecuting cases arising from alleged ehttd sexual abuse and sexual
exploitation and the procedures to be followed concerning the obtainment of and payment

for sexual assault examinations. Each protocol committee shall adopt or amend its written
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170 sexual abuse and sexual exploitation protocol rotater-thanDBecember-31,2004—The
171 otocotmay-ecorpo istifg dat-abtse-and-exploitation-protocolsusec-within-the
172 eotnty. The sexual abuse and sexual exploitation protocol adopted shall be consistent with
173 the policies and procedures of the Division of Family and Children Services of the
174 Department of Human Services. A failure by an agency to follow the such protocol shall
175 not constitute an affirmative or other defense to prosecution of a sexual abuse or sexual
176 exploitation effense, nor shall a failure by an agency to follow the sexual abuse and sexual
177 exploitation protocol give rise to a civil cause of action.”

178 SECTION 4.

179 Said chapter is further amended by revising subsections (a), (d), (e), (h) through (k), and (0)
180 and paragraph (8) of subsection (1) of Code Section 19-15-3, relating to county multiagency

181 child fatality review committees, as follows:

182 “(a)(1) Each county shall establish a local muttidisciptinary, muttiagency-chite-fatatity
183 review committee as provided in this Code section. The review committee shall be
184 charged with reviewing all deaths as set forth in subsection (e) of this Code section to
185 determine manner and cause of death and if the death was preventable. The chief
186 superior court judge of the circuit in which the county is located shall establish a ekttt
187 fatatity review committee composed of, but not limited to, the following members:
188 (A) The county medical examiner or coroner;

189 (B) The district attorney or his or her designee;

190 (C) A county department of family and children services representative;

191 (D) A local law enforcement representative;

192 (E) The sheriff or county police chief or his or her designee;

193 (F) A juvenile court representative;

194 (G) A county board of health representative; and

195 (H) A county mental health representative.

196 (2) The district attorney or his or her designee shall serve as the chairperson to preside
197 over all meetings.”

198 “(d) If any designated agency fails to carry out its duties relating to participation on the
199 tocat review committee, the chief superior court judge of the circuit or any superior court
200 judge who is a member of the GeergiaChitdatatity ReviewPanet panel shall issue an
201 order requiring the participation of such agency. Failure to comply with such order shall
202 be cause for punishment as for contempt of court.

203 (e) Deaths eligible for review by toeat review committees are all deaths of children ages
204 birth through 17 as a result of:

205 (1) Sudden Infant Death Syndrome;
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(2) Any unexpected or unexplained conditions;

(3) Unintentional injuries;

(4) Intentional injuries;

(5) Sudden death when the child is in apparent good health;

(6) Any manner that is suspicious or unusual;

(7) Medical conditions when unattended by a physician. For the purpose of this

paragraph, no person shall be deemed to have died unattended when the death occurred

while the person was a patient of a hospice licensed under Article 9 of Chapter 7 of Title

31; or

(8) Serving as an inmate of a state hospital or a state, county, or city penal institution.”
"(h) When a county medical examiner or coroner receives a report regarding the death of
any child, he or she shall within 48 hours of the death notify the chairperson of the ehitd
fatattty review committee ef for the county or circuit in which such child resided at the
time of death.
(i) The coroner or county medical examiner shall review the findings regarding the cause
and manner of death for each child death report received and respond as follows:

(1) If the death does not meet the criteria for review pursuant to subsection (e) of this

Code section, the coroner or county medical examiner shall sign the form designated by

the panel stating that the death does not meet the criteria for review. He or she shall

forward the form and findings, within seven days of the child's death, to the chairperson

of the ehte-fatatity review committee i for the county or circuit of the child's residence;

or

(2) If the death meets the criteria for review pursuant to subsection (e) of this Code

section, the coroner or county medical examiner shall complete and sign the form

designated by the panel stating the death meets the criteria for review. He or she shall

forward the form and findings, within seven days of the child's death, to the chairperson

of the ehte-fatatity review committee tr for the county or circuit of the child's residence.
(1) When the chairperson of a tecat-chite-fatatity review committee receives a report from
the coroner or medical examiner regarding the death of a child, that such chairperson shall
review the report and findings regarding the cause and manner of the child's death and
respond as follows:

(1) If the report indicates the child's death does not meet the criteria for review and the

chairperson agrees with this decision, the chairperson shall sign the form designated by

the panel stating that the death does not meet the criteria for review. He or she shall

forward the form and findings to the panel within seven days of receipt;
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(2) If the report indicates the child's death does not meet the criteria for review and the
chairperson disagrees with this decision, the chairperson shall follow the procedures for
deaths to be reviewed pursuant to subsection (k) of this Code section;
(3) If the report indicates the child's death meets the criteria for review and the
chairperson disagrees with this decision, the chairperson shall sign the form designated
by the panel stating that the death does not meet the criteria for review. The chairperson
shall also attach an explanation for this decision; or
(4) If the report indicates the child's death meets the criteria for review and the
chairperson agrees with this decision, the chairperson shall follow the procedures for
deaths to be reviewed pursuant to subsection (k) of this Code section.
(k) When a child's death meets the criteria for review, the chairperson shall convene the
review committee within 30 days after receipt of the report for a meeting to review and
investigate the cause and circumstances of the death. Review committee members shall
provide information as specified betow in this subsection, except where otherwise
protected by stattte law:

(1) The providers of medical care and the medical examiner or coroner shall provide

pertinent health and medical information regarding a child whose death is being reviewed
by the toeal review committee;
(2) State, county, or local government agencies shall provide all of the following data on
forms designated by the panel for reporting child fatalities:
(A) Birth information for children who died at less than one year of age, including
confidential information collected for medical and health use;
(B) Death information for children who have not reached their eighteenth birthday;
(C) Law enforcement investigative data, medical examiner or coroner investigative
data, and parole and probation information and records;
(D) Medical care, including dental, mental, and prenatal health care; and
(E) Pertinent information from any social services agency that provided services to the
child or family; and
(3) The review committee may obtain from any superior court judge of the county or
circuit for which the review committee was created a subpoena to compel the production
of documents or attendance of witnesses when that such judge has made a finding that
such documents or witnesses are necessary for the review committee's review. However,
this Code section shall not modify or impair the privileged communications as provided

by law except as otherwise provided in Code Section 19-7-5.”

"(8) Include other findings as requested by the Georgia—ChitdFatatity Review Panet
panel.”
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"(0) Each toeat review committee shall issue an annual report no later than the first day of
July i1-20061-antn each year thereafter. The report shall:
(1) Specify the numbers of reports received by that such review committee from a county
medical examiner or coroner pursuant to subsection (h) of this Code section for the
preceding calendar year;
(2) Specify the number of reports of child fatality reviews prepared by the review
committee during such period;
(3) Be published at least once annually in the legal organ of the county or counties for
which the review committee was established with the expense of such publication paid
each by such county; and
(4) Be transmitted, no later than the fifteenth day of July t+—20661-and-r each year

thereafter, to the Georgia-Chitdatatity ReviewPanet panel.”

SECTION 5.

Said chapter is further amended by revising subsections (a) and (b), paragraph (3) of
subsection (c), and the introductory language of subsection (i) of Code Section 19-15-4,

relating to the Georgia Child Fatality Review Panel, as follows:

“(a) There is created the Georgia Child Fatality Review Panel as-definecnparagraph-{7#)
ofCode-Section19-15-1. The panel shall oversee the local child fatality review process

and report to the Governor on the incidence of child deaths with recommendations for

prevention.
(b) The Ofi

public health or his or her designee shall coordinate the work of the panel and shall provide

R commissioner of

such administrative and staff support to the panel as may be necessary to enable the panel
to discharge its duties under this chapter. The panel shall be attached to the ©fftce-of
Planning-and-Budget Department of Public Health for administrative purposes, and its
planning, policy, and budget functions shall be coordinated with those of the Sffice-ofthe
Chite-Advoeate Department of Public Health.”

"(3) Two citizen members who—shal—be—appointed—by-the—Gevernor; who are not

employed by or officers of the state or any political subdivision thereof and shall be

appointed by the Governor, one of whom shall come from each of the following:

(A) a A state-wide child abuse prevention organization; and

(B) a A state-wide childhood injury prevention organization;”
“(i) By January 1 of each calendar year, the panel shall submit a report to the Governor,
the Lieutenant Governor, the Speaker of the House of Representatives, and the Judiciary
Committees of the Senate and House of Representatives regarding the prevalence and

circumstances of child fatalities in the this state; shall recommend measures to reduce such
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fatalities caused by other than natural causes; and shall address in the report the following

issues:”

SECTION 6.

Said chapter is further amended by revising subsections (b), (g), and (i) of Code Section
19-15-6, relating to use of information and records of protocol committees, review

committees, and panels, as follows:

"(b) Notwithstanding any other provision of law to the contrary, reports of a review
committee made pursuant to Code Section 19-15-3 and reports of the panel made pursuant
to Code Section 19-15-4 shall be public records and shall be released to any person making
a request therefor, but the paret protocol committee, 6f review committee, or panel having
possession of such records or reports shall only release them after expunging therefrom all
information contained therein which would permit identifying the deceased or abused
child, any family member of the child, any alleged or suspected perpetrator of abuse upon
the child, or any reporter of suspected child abuse.”

"(g) A member of a protocol committee, a review committee, or the panel shall not be

civilly liable or eriminaty-table subject to criminal prosecution for any disclosure of

information made by such member as authorized by this Code section.”

“(i) Notwithstanding any other provisions of law, information acquired by and documents,
records, and reports of the panel and ehite—abtse protocol committees and review
committees applicable to a child who at the time of his or her death was in the custody of
a state department or agency or foster parent shall not be confidential and shall be subject

to Article 4 of Chapter 18 of Title 50, relating to open records.”

SECTION 7.

Chapter 2A of Title 31 of the Official Code of Georgia Annotated, relating to the Department
of Public Health, is amended by revising subsection (a) of Code Section 31-2A-15, relating

to the additional duties of the commissioner of public health, as follows:

“(a) In addition to other authority and duties granted in this title, the commissioner shall:
(1) Provide a written report of expenditures made for public health purposes in the prior
fiscal year to the Governor, the Speaker of the House of Representatives, and the
Lieutenant Governor no later than December 1 of each year beginning December 1, 2010;
and
(2) Serve asthe chief liaison to county boards of health through their directors on matters
related to the operations and programmatic responsibilities of such county boards of
health; provided, however, that the commissioner may designate a person from within the

department to serve as such chief liaison;

-10 -
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(3) Coordinate and supervise the work of the Georgia Child Fatality Review Panel

created by Code Section 19-15-4 or designate a person from within the department to

serve as the coordinator and supervisor and provide such staffing and administrative

support to the panel as may be necessary to enable the panel to carry out its statutory

duties; and

(4) Report the death of any child to the chairperson of the review committee, as such

term is defined in Code Section 19-15-1, for the county in which such child resided at the

time of death, unless the commissioner or his or her designee has knowledge that such

death has been reported by the county medical examiner or coroner, pursuant to Code

Section 19-15-3, and to provide such review committee access to any records of the

department relating to such child.”

SECTION 8.
It is the intent of the General Assembly to provide for transparency relative to investigations
involving child abuse and child fatalities in order to best protect the children of this state.
The General Assembly finds that more disclosure of information may be necessary when a

child is deceased.

SECTION 9.
Code Section 49-5-41 of the Official Code of Georgia Annotated, relating to persons and
agencies permitted access to child abuse and dependency records, is amended by revising
paragraphs (6), (7.1), and (8) of subsection (a), paragraph (5) of subsection (c), and
subsection (e) as follows:
"(6) Any adult requesting information regarding trvestigationsby-the-departmentora

COVe c U 1YV V AU Y U Al U U Ul U U U Ci U AUy

ease-of child abuse or neglect thatrestttstra-ehitd involving a fatality or near fatality;

gtardians,—custotdians,—or—caretakers; _provided, however, that the following may be

redacted from such records:

(A) Information that would jeopardize a criminal investigation or proceeding;

(B) Medical and mental health records made confidential by other provisions of law;

(C) Privileged communications of an attorney:

-11 -
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(D) The identifying information of a person who reported suspected child abuse; and

(E) Information that may cause mental or physical harm to the sibling or other child

living in the household of the child being investigated.”
"(7.1) Achildadvocacy center which is certified by the Ehite-Abtise Protocet-Committee

of protocol committee, as such term is defined in Code Section 19-15-1, for the county

where the principal office of the center is located as participating in the Georgia Network
of Children's Advocacy Centers or a similar accreditation organization and which is
operated for the purpose of investigation of known or suspected child abuse and treatment
of a child or a family which is the subject of a report of abuse, and which has been
created and supported through one or more intracommunity compacts between such
advocacy center and one or more police agencies, the office of the district attorney, a
legally mandated public or private child protective agency, a mental health board, and a
community health service board; provided, however, that any child advocacy center
which is granted access to records concerning reports of child abuse shall be subject to
the confidentiality provisions of subsection (b) of Code Section 49-5-40 and shall be
subject to the penalties imposed by Code Section 49-5-44 for authorizing or permitting
unauthorized access to or use of such records;

(8) Police or any other law enforcement agency of this state or any other state or any
medical examiner or coroner investigating a report of known or suspected abuse or any
chite-fatatity review panet committee or ehtte-abtise protocol committee orstbeomtnittee
thereof created pursuant to Chapter 15 of Title 19, it being found by the General
Assembly that the disclosure of such information is necessary in order for such entities
to carry out their legal responsibilities to protect children from abuse and neglect, which
protective actions include bringing criminal actions for such abuse or neglect, and that
such disclosure is therefore permissible and encouraged under the 1992 amendments to
Section 107(b)(4) of the Child Abuse Prevention and Treatment Act, 42 U.S.C. Section
5106(A)(b)(4); and”

"(5) An agency, facility, or person having responsibility or authorization to assist in
making a judicial determination for the child who is the subject of the report or record of
child abuse, including but not limited to members of officially recognized citizen review
panels, court appointed guardians ad litem, certified Court Appointed Special Advocate
(CASA) volunteers who are appointed by a judge of a juvenile court to act as advocates
for the best interest of a child in a juvenile proceeding, and members of a eotnty-chid
abtise protocol committee ortaskforee, as such term is defined in Code Section 19-15-1;"
"(e)(1) _Except as provided in paragraph (2) of this subsection and notwithstanding

Notwithstanding any other provisions of law, wﬁhﬂ%exea&&ma—ef—&%aﬁd—meﬁw

child abuse and dependency

o ATAY,

-12 -
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records shall not be confidential and shall be subject to Article 4 of Chapter 18 of Title

50 if the records are applicable to a child who at the time of his or her fatality or near

fatality was:

H(A) In the custody of a state department or agency or foster parent;

2)(B) A child as defined in paragraph (3) of Code Section 15-11-741; or

3)(C) The subject of an investigation, report, referral, or complaint under Code
Section 15-11-743 or 31-2A-15

(2) The following may be redacted from such records:

(A) Information that would jeopardize a criminal investigation or proceeding;

(B) Medical and mental health records made confidential by other provisions of law;

(C) Privileged communications of an attorney:

(D) The identifying information of a person who reported suspected child abuse; and

(E) Information that may cause mental or physical harm to the sibling or other child

living in the household of the child being investigated.

(3) Upon the release of documents pursuant to this subsection, the department may

comment publicly on the case.”

SECTION 10.

All laws and parts of laws in conflict with this Act are repealed.

-13-



