~N o o1 A W DN P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

13 HB 254/AP

House Bill 254 (AS PASSED HOUSE AND SENATE)
By: Representatives Williamson of the 115", Shaw of the 176", Rice of the 95", Harbin of
the 122" Teasley of the 37", and others

A BILL TO BE ENTITLED
AN ACT

To amend Article 1 of Chapter 6 of Title 40 of the Official Code of Georgia Annotated,
relating to general provisions relative to uniform rules of the road, so as to provide that
electronic proof of insurance may be accepted under certain circumstances; to provide for
a definition; to provide that an insurance company may issue coverage information in
electronic format on a mobile electronic device of insurance coverage in lieu of issuing a
card; to provide for related matters; to provide for an effective date; to repeal conflicting

laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.
Acrticle 1 of Chapter 6 of Title 40 of the Official Code of Georgia Annotated, relating to
general provisions relative to uniformrules of the road, is amended by revising Code Section
40-6-10, relating to insurance requirements for operation of motor vehicles, as follows:
"40-6-10.

(a)(1) As used in this Code section, the term 'mobile electronic device' means a portable

computing and communication device that has a display screen with touch input or a

miniature keyboard.

(1.1) Upon the request of the insured, an insurer may issue a verification as to the

existence of minimum motor vehicle liability insurance coverage as required under

Chapter 34 of Title 33 in an electronic format to a mobile electronic device to the extent

available. This paragraph shall not require an insurer to provide such verification of

coverage in real time.

(1.2) The owner or operator of a motor vehicle for which minimum motor vehicle
liability insurance coverage is required under Chapter 34 of Title 33 shall keep proof or
evidence of required minimum insurance coverage in the vehicle at all times during the
operation of the vehicle. The owner of a motor vehicle shall provide to any operator of

such vehicle proof or evidence of required minimum insurance coverage for the purposes
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of compliance with this subsection. The proof or evidence of required minimum

insurance coverage required by this subsection may be produced in either paper or

electronic format. Acceptable electronic formats include a display of electronic images

on a mobile electronic device.

(2) The following shall be acceptable proof of insurance on a temporary basis:
(A) If the policy providing such coverage was applied for within the last 30 days, a
current written binder for such coverage for a period not exceeding 30 days from the
date such binder was issued shall be considered satisfactory proof or evidence of
required minimum insurance coverage;
(B) If the vehicle is operated under a rental agreement, a duly executed vehicle rental
agreement shall be considered satisfactory proof or evidence of required minimum
insurance coverage; and
(C) If the owner acquired ownership of the vehicle within the past 30 days, if the type
of proof described in subparagraph (A) of this paragraph is not applicable but the
vehicle is currently effectively provided with required minimum insurance coverage
under the terms of a policy providing required minimum insurance coverage for another
motor vehicle, then a copy of the insurer's declaration of coverage under the policy
providing such required minimum insurance coverage for such other vehicle shall be
considered satisfactory proof or evidence of required minimum insurance coverage for
the vehicle, but only if accompanied by proof or evidence that the owner acquired
ownership of the vehicle within the past 30 days.
(2.1) If the vehicle is insured under a fleet policy as defined in Code Section 40-2-137
providing the required minimum insurance coverage or if the vehicle is engaged in
interstate commerce and registered under the provisions of Article 3A of Chapter 2 of this
title, the insurance information card issued by the insurer shall be considered satisfactory
proof of required minimum insurance coverage for the vehicle.
(2.2) If the vehicle is insured under a certificate of self-insurance issued by the
Commissioner of Insurance providing the required minimum insurance coverage under
which the vehicle owner did not report the vehicle identification number to the
Commissioner of Insurance, the insurance information card issued by the Commissioner
of Insurance shall be considered satisfactory proof of required minimum insurance
coverage for the vehicle, but only if accompanied by a copy of the certificate issued by
the Commissioner of Insurance.
(3) The requirement under this Code section that proof or evidence of minimum liability
insurance be maintained in a motor vehicle at all times during the operation of the vehicle

or produced in electronic format shall not apply to the owner or operator of any vehicle
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for which the records or data base of the Department of Revenue indicates that required
minimum insurance coverage is currently effective.

(4) Except as otherwise provided in paragraph (7) of this subsection, any person who
fails to comply with the requirements of this subsection shall be guilty of a misdemeanor
and, upon conviction thereof, shall be subject to a fine of not less than $200.00 nor more
than $1,000.00 or imprisonment for not more than 12 months, or both,

(5) Every law enforcement officer in this state shall determine if the operator of a motor
vehicle subject to the provisions of this Code section has the required minimum insurance
coverage every time the law enforcement officer stops the vehicle or requests the
presentation of the driver's license of the operator of the vehicle.

(6) If a law enforcement officer of this state determines that the owner or operator of a
motor vehicle subject to the provisions of this Code section does not have proof or
evidence of required minimum insurance coverage, the arresting officer shall issue a
uniform traffic citation for operating a motor vehicle without proof of insurance. If the
court or arresting officer determines that the operator is not the owner, then a uniform
traffic citation may be issued to the owner for authorizing the operation of a motor
vehicle without proof of insurance.

(7) If the person receiving a citation under this subsection shows to the court having
jurisdiction of the case that required minimum insurance coverage was in effect at the
time the citation was issued, the court may impose a fine not to exceed $25.00. The court
shall not in this case forward a record of the disposition of the case to the department, and
the driver's license of such person shall not be suspended.

(8)(A) For purposes of this Code section, a valid insurance card or verification in

electronic format on a mobile electronic device shall be sufficient proof of insurance

only for any vehicle covered under a fleet policy as defined in Code Section 40-2-137.

The insurance card or verification in electronic format on a mobile electronic device for

a fleet policy shall contain at least the name of the insurer, policy number, policy issue
or effective date, policy expiration date, and the name of the insured and may, but shall
not be required to, include the year, make, model, and vehicle identification number of

the vehicle insured. If the operator of any vehicle covered under a fleet policy as

defined in Code Section 40-2-137 presents a valid insurance card or verification in

electronic format on a mobile electronic device for a fleet policy to any law

enforcement officer or agency, and the officer or agency does not recognize the

insurance card or verification in electronic format on a mobile electronic device as valid

proof of insurance and impounds or tows such vehicle for lack of proof of insurance,
the law enforcement agency or political subdivision shall be liable for and limited to the

fees of the wrongful impoundment or towing of the vehicle, which in no way waives
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or diminishes any sovereign immunity of such governmental entity. If a person

displays verification in electronic format on a mobile electronic device pursuant to this

subparagraph, such person shall not be deemed as consenting to law enforcement to

access other contents of such mobile electronic device.

(B) For any vehicle covered under a policy of motor vehicle liability insurance that is
not a fleet policy as defined in Code Section 40-2-137, the insurer shall issue a policy

information card which shall contain, or may make available in an electronic format on

amobile electronic device, at least the name of the insurer, policy number, policy issue

or effective date, policy expiration date, name of the insured, and year, make, model,
and vehicle identification number of each vehicle insured; the owner or operator of the
motor vehicle shall keep such policy information card in the vehicle at all times during
operation of the vehicle for purposes of Code Section 40-6-273.1, but any such policy

information card or policy information in an electronic format on a mobile electronic

device shall not be sufficient proof of insurance for any purposes of this Code section

except as otherwise provided in this Code section. If a person displays policy

information in an electronic format on a mobile electronic device pursuant to this

subparagraph, such person shall not be deemed as consenting to law enforcement to

access other contents of such mobile electronic device.

(b) An owner or any other person who knowingly operates or knowingly authorizes
another to operate a motor vehicle without effective insurance on such vehicle or without
an approved plan of self-insurance shall be guilty of a misdemeanor and, upon conviction
thereof, shall be subject to a fine of not less than $200.00 nor more than $1,000.00 or
imprisonment for not more than 12 months, or both. An operator of a motor vehicle shall
not be guilty of a violation of this Code section if such operator maintains a policy of motor
vehicle insurance which extends coverage to any vehicle the operator may drive. An owner
or operator of a motor vehicle shall not be issued a citation by a law enforcement officer
for a violation of this Code section if the sole basis for issuance of such a citation is that
the law enforcement officer is unable to obtain insurance coverage information from the
records of the department.

(c) Any person who knowingly makes a false statement or certification under Code
Section 40-5-71 or this Code section shall be guilty of amisdemeanor and, upon conviction
thereof, shall be subject to a fine of not less than $200.00 nor more than $1,000.00 or
imprisonment for not more than 12 months, or both.

(d) Except for vehicles insured under a fleet policy as defined in Code Section 40-2-137
or under a plan of self-insurance approved by the Commissioner of Insurance, insurance

coverage information from records of the department shall be prima-facie evidence of the
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facts stated therein and shall be admissible as evidence in accordance with Code Section

24-9-924 for the purposes of this Code section.”

SECTION 2.
This Act shall become effective upon its approval by the Governor or upon its becoming law

without such approval.

SECTION 3.

All laws and parts of laws in conflict with this Act are repealed.
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