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House Bill 318 (COMMITTEE SUBSTITUTE)
By: Representatives Stephens of the 164", Hatchett of the 150", Coomer of the 14", Battles
of the 15", Dempsey of the 13", and others

A BILL TO BE ENTITLED
AN ACT

To amend Article 6 of Chapter 8 of Title 48 of the Official Code of Georgia Annotated,
relating to the "Georgia Tourism Development Act,” so as to revise certain definitions; to
provide for procedures, conditions, and limitations; to provide for related matters; to provide

for an effective date; to repeal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.
Avrticle 6 of Chapter 8 of Title 48 of the Official Code of Georgia Annotated, relating to the
"Georgia Tourism Development Act,” is amended by revising Code Section 48-8-271,

relating to definitions, as follows:
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"48-8-271.
As used in this article, the term:

(1) 'Agreement' means atettrisrrattractton an agreement for a tourism attraction project

RterecHnto, purstantto-Code-Section48-8-275,onbehalfof between the Department

of Community Affairs and an approved company pursuant to Code Section 48-8-275.

(2) 'Annual sales and use tax' means state sales and use taxes remitted to the state that

were generated by sales to the general public at the approved tourism attraction during

the calendar year immediately preceding the date of filing the sales and use tax refund

claim.
2)(3) 'Approved company' means any—cerpotration,—tmited—tabtity —company;

the entity that ts-seekirig has submitted an application to undertake a tourism attraction
project, which has been approved pursuant to €ete-Seettorn48-8-275ant+sapproved;

purstiant—to—stbsection—(b)-of Code Section 48-8-274by-the-Governorandbythe
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projectistobetocated. For each tourism attraction project, only one company may be
approved under this article.
£3)(4) 'Approved costs' means:

(A) For new tourism attractions:

(1) Obligations incurred for labor and to vendors, contractors, subcontractors,
builders, suppliers, deliverymen, and materialmen in connection with the acquisition,
construction, equipping, and installation of a new tourism attraction project;
(i) The costs of acquiring real property or rights in real property and any costs
incidental thereto;
(ii1) All costs for construction materials and equipment installed at the new tourism
attraction project;
(iv) The cost of contract bonds and of insurance of all kinds that may be required or
necessary during the course of the acquisition, construction, equipping, and
installation of a new tourism attraction project which is not paid by the vendor,
supplier, deliveryman, or contractor or otherwise provided,
(v) All costs of architectural and engineering services, including but not limited to
estimates, plans and specifications, preliminary investigations, and supervision of
construction and installation, as well as for the performance of all the duties required
by or consequent to the acquisition, construction, equipping, and installation of a new
tourism attraction project;
(vi) All costs required to be paid under the terms of any contract for the acquisition,
construction, equipping, and installation of a new tourism attraction project;
(vii) All costs required for the installation of utilities, including but not limited to
water, sewer, sewage treatment, gas, electricity, communications, and similar
facilities; and off-site construction of utility extensions if paid for by the approved
company; and
(viii) All other costs comparable with those described in this subparagraph; or
(B) For existing tourism attractions, any approved costs otherwise specified in
subparagraph (A) of this paragraph; provided, however, that such costs are limited to
the expansion only of an existing tourism attraction and not the renovation of an
existing tourism attraction.

(5) 'Approved tourism attraction' means a project that was approved pursuant to Code

Section 48-8-274 and that has since opened to the public and become operational as a

tourism attraction.

(6) 'Expansion' means the addition of equipment, facilities, or real estate to an existing

tourism attraction for the purpose of increasing its size, scope, or Vvisitor capacity.
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&)(7) 'Incremental sales and use tax' means these state ancHecat sales and use taxes

remitted to the state that were generated by the-totrism—attracttonproject-above-the

sales to the general public at the approved tourism attraction from the date on which

construction of the expansion project is completed through the end of the calendar year

immediately preceding the date of filing the incremental sales and use tax refund claim,

less the state sales and use taxes remitted to the state that were generated by sales to the

general public at the approved tourism attraction during the 12 month period immediately

preceding the commencement of construction of the expansion project.

(8) 'Incremental sales and use tax refund' is the amount equal to the lesser of the

incremental sales and use tax or 2.5 percent of the total of all approved costs incurred at

any time prior to January 1 of the year during which the claim for the incremental sales

and use tax refund is filed.

(9) 'Local sales and use tax' means any sales and use tax that is levied and imposed in an

area consisting of less than the entire state, however authorized.

(10) 'Renovation' means the restoration, rebuilding, redesign, repair, or replacement of

worn _elements so that the functionality, quality, or attractiveness of buildings or

structures is equivalent to a former state.

(11) 'Sales and use tax refund' is the amount equal to the lesser of the annual sales and

use tax or 2.5 percent of the total of all approved costs incurred at any time prior to

January 1 of the year during which the claim for the sales and use tax refund is filed.

5)(12) 'Tourism attraction' means a cultural or historical site; a recreation or
entertainment facility; a convention hotel and conference center; an automobile race

track, including, but not limited to, Atlanta Motor Speedway, with other tourism

amenities; a golf course facility with other tourism amenities; marinas and water parks
with lodging and restaurant facilities designed to attract tourists to the State of Georgia;
or a Georgia crafts and products center. A tourism attraction shall not trctude—the

feHowing—(A)—Facthttes—that-are be primarily devoted to the retail sale of goods,

shopping centers, restaurants, or movie theaters.:-ofr

£6)(13) 'Tourism attraction project' or 'project' means includes the real estate acquisition,
including the acquisition of real estate by a leasehold interest with a minimum term of 30
years, construction, and equipping of a tourism attraction; the construction and

installation of improvements to facilities necessary or desirable for the acquisition,
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construction, and installation of a tourism attraction, including but not limited to surveys;
installation of utilities, which may include water, sewer, sewage treatment, gas,
electricity, communications, and similar facilities; and off-site construction of utility
extensions if paid for by the approved company. Such term shall not include the

renovation of an existing tourism attraction.”

SECTION 2.

Said article is further amended by revising Code Section 48-8-273, relating to tourism

attraction agreements, as follows:

"48-8-273.

(a) Inthe sete discretion of the Gevernot commissioner of economic development and the

commissioner of community affairs, in consideration of the execution of the agreement;

each and subject to the approved company's compliance with the terms of the agreement,

an approved company shall be granted a sales and use tax refund frefrthe-ineremental-sates

attraction for new projects or an incremental sales and use tax refund for expansions of

existing tourism attractions.

(b) The approved company shall have no obligation to refund or otherwise return any
amount of this sales and use tax refund to the persons from whom the sales and use tax was
collected.

(c) Forat-tourismrattractionsthe The term of the agreement granting the-sates-anetse-tax

a refund under this article shall be ten years, commencing on the-tater-of—«(1)—Fthe-final
he the date

the tourism attraction opens for business and begins to collect sales and use taxes or, for

an expansion, the date construction is complete.

oSeta a y OTtheapproveaCompanyrotnatyCal—o0 P Cent O tntappProveaLCoOStS

H(d) OnorbeforeMarch-31-ofeach-year For each calendar year or partial calendar year

occurring during the term of the agreement, an approved company shall file with the
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135 Department of Revenue a claim for thetherementa
136
137
138 March 31 of the following year.

139 t@)(e) The Department of Revenue, in consultation with the Department of Community
140 Affairs and other appropriate state agencies, shall promulgate administrative regulations
141 and require the filing of a refund form designed by the Department of Revenue to reflect
142 the intent of this article.

143 ) (f) No sales and use tax refund shall be granted to an approved project-wiieh company
144 that is during a tax year simultaneously receiving any other state tax incentive associated

145 with any one tourism attraction project.

146  {i}(g) Any sales and use tax refund shall be first applied to any outstanding tax obligation
147 of the approved company which that is due and payable to the state.

148 (h) Refunds under this article shall be made without interest.”

149 SECTION 3.

150 Saidarticle is further amended by revising Code Section 48-8-274, relating to an application
151 for atourism project, as follows:

152 "48-8-274.

153 (@) The commissioner of community affairs, in consultation with the-Goverrorant other
154 appropriate state agencies, shall establish standards for the filing of an application for
155 tourism attraction projects by the promulgation of administrative regulations.

156 (b) In addition to any standards set forth pursuant to subsection (a) of this Code section,

157  an Anapplication for a tourism attraction project filed with the Department of Community
158 Affairs shall include;butnotbe-timited-to:

159 (1) Marketing plans for the tourism attraction prejeet that target individuals who are not
160 residents of this state;

161 (2) A description and location of the tourism attraction project;

162 (3) Capital and other antictpatee specific expenditures for the tourism attraction project
163 and the anticipated sources of funding for such project;

164 (4) The anticipated employment and wages to be paid at the tourism attraction projeet;
165 (5) Business plans which that indicate the average number of days in a year in which the

166 tourism attraction project will be in operation and open to the public; antt

167 (6) The anticipated revenues to be generated by the tourism attraction projeet:; and
168 (7) Resolutions from the governing authority of the county or the city, if any, in which
169 the tourism attraction will be located endorsing the tourism attraction project and, where
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170 applicable, including appropriate affirmative clauses regarding permitting, land use, local

171 incentives, and the provision of local public infrastructure.

172 (c) Following the filing of the application, the Department of Community Affairs shall
173 submitthe application to an independent consultant who shall perform an in depth analysis

174 of the proposed project. All costs associated with such application and analysis shall be

175 paid for by the approved company.
176 (d) The Governormay,tthe-Goeverners—sole-diseretton; commissioner of economic

177 development and the commissioner of community affairs may grant approval to the tourism

178 attraction project if the project shall:
179 (1) Have approved costs in excess of $1 million and such project is to be a tourism
180 attraction;

181 (2) Have a significant and positive economic impact on the state considering, among
182 other factors, the extent to which the tourism attraction project will compete directly with
183 tourism attractions in this state ane teh—i

184

185

186 (3) Produce sufficient revenues and public demand to be operating and open to the public
187 for a minimum of 100 days per year, including the first year of operation;

188 (4) Not adversely affect existing employment in the state; and

189 (5) For each year following the third year of operation, attract a minimum of 25 percent
190 of its visitors from nonresidents of this state=-and.

191

192 SECTION 4.

193 Said article is further amended by revising Code Section 48-8-275, relating to entering into
194 an agreement with an approved company, as follows:

195  "48-8-275.

196 Following approval by-the-Goverror of a project, the Department of Community Affairs

197 shall enter into an agreement with any approved company. The agreement may whichmay
198  atso include as a partner any local development authority. The;—ant-the terms and
199  provisions of each agreement shall include, but not be limited to:

200 (1) The projected amount of approved costs;previdedthatanyincreasetapprovedcosts
202
203
204

AUYICTTU U JY
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205 (2) A date certain by which the approved company shall have completed the tourism
206 attraction project and begun operations. Upon request from any approved company that
207 has received final approval, the Department of Community Affairs shall grant an
208 extension or change, which in no event shall exceed 18 months from the date of final
209 approval, to the completion date as specified in the agreement with an approved

210 company; and
211 (3) A statement specifying the term of the agreement in accordance with subsection (c)
212 of Code Section 48-8-273."

213 SECTION 5.

214  Said article is further amended by revising Code Section 48-8-276, relating to a failure to
215 abide by the terms of an agreement, as follows:

216  "48-8-276.

217  (a) Compliance with the agreement is subject to review by the Department of Community
218  Affairs.

219  (b) Inthe event an approved company fails to abide by the terms of the agreement, then

220 such agreement shall be void and all sales and use tax proceeds whtch that were refunded
221 shall become immediately due and payable back to the state ant-to-the-governingatthority
223  Seection48-8-27%.”

224 SECTION 6.

225 Said article is further amended by revising Code Section 48-8-278, relating to the application
226  of the article, as follows:

227  "48-8-278.

228 This article shall not apply to the-sate

229 i i

230 any local sales and use tax levied or imposed at any time.”

231 SECTION 7.
232 This Act shall become effective upon its approval by the Governor or upon its becoming law

233 without such approval.

234 SECTION 8.

235 All laws and parts of laws in conflict with this Act are repealed.
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