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House Bill 195
By: Representative Setzler of the 35"

A BILL TO BE ENTITLED
AN ACT

To amend Article 5 of Chapter 8 of Title 48 of the Official Code of Georgia Annotated,
relating to the special district transportation sales and use tax, so as to provide for a
legislative purpose; to provide for the method for creation of special districts for the purpose
of a special district transportation sales and use tax; to provide for the expiration of special
districts in certain instances; to revise and repeal certain definitions; to provide for a sunset
date for certain provisions; to provide for the election, ballot, imposition, collection, and
cessation of a special district transportation sales and use tax; to provide for related matters;

to repeal conflicting laws; and for other purposes.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.
Acrticle 5 of Chapter 8 of Title 48 of the Official Code of Georgia Annotated, relating to the
special district transportation sales and use tax, is amended by revising Code Section
48-8-240, relating to legislative purpose and findings, to read as follows:
"48-8-240.
The local governments of the State of Georgia are of vital importance to the state and its
citizens. The state has an essential public interest in promoting, developing, sustaining, and
assisting local governments. The General Assembly finds that the design and construction
of transportation projects is a critical local government service for which adequate funding
is not presently available. Many transportation projects cross multiple jurisdictional
boundaries and must be coordinated in their design and construction. The General
Assembly finds that the most efficient means to coordinate and fund such projects is
through the creation of special districts that-correspent-with-the-boundartes-of-existing
regtonatcommisstons. The purpose of thisarticle is to provide for special districts that will
enable the coordinated design and construction of transportation projects that will develop
and promote the essential public interests of the state and its citizens at the state, regional,

and local levels. The General Assembly intends through the creation of such special
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districts to enable the citizens within each district to decide in an election whether to
authorize the imposition of a special district transportation sales and use tax to fund the
projects on an investment list collaboratively developed by the affected local governments

and the state. This article shall be construed liberally to achieve its purpose.”

SECTION 2.
Said article is further amended in Code Section 48-8-241, relating to the creation of special
districts, by revising subsections (a), (b), and (d) to read as follows:
"(a)(1) There are created within this state 12 special districts. The geographical boundary
of each special district shall correspond with and shall be eeterminets conterminous with
the geographical boundary of the applicable region of the 12 regional commissions
provided for in subsection (f) of Code Section 50-8-4.
(2)(A)(i) On or after July 1, 2013, any special district that rejected the imposition of

the special district transportation sales and use tax in 2012 shall cease to exist.

(i) Any special district that approved the imposition of the special district

transportation sales and use tax in 2012 shall cease to exist on January 1, 2023.

(ii1) _On or after July 1, 2013, a new special district may be formed by two or more

geographically contiguous counties.

(B) A special district created on or after July 1, 2013, shall require each of the

following:
(1) Passage of a local Act calling for the creation of a special district and the

conditions under which a special district shall operate by the leqgislative delegation of

the General Assembly of each of the counties within the proposed special district;

(i) A resolution by the county governing bodies approving the intergovernmental

agreement described under subparagraph (C) of this paragraph; and

(iii) A resolution by any municipal governing body of any city containing more than

50 percent of the county's entire population, as determined by the most recent

decennial census published by the United States Bureau of the Census, approving the

intergovernmental agreement described under subparagraph (C) of this paragraph.

(C) Intergovernmental agreements shall be drawn which shall include the specific

transportation projects to be funded, the anticipated schedule of such projects, the

approximate cost of such projects, and the estimated amount of net proceeds to be

raised by the tax, including the amount of proceeds to be distributed to local

governments pursuant to subsection (e) of Code Section 48-8-249.

(b) When the imposition of a special district sales and use tax is authorized according to
the procedures provided in this article within a special district, subject to the requirement

of referendum approval and the other requirements of this article, a special sales and use
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tax shall be imposed within the special district for a period of not less than three, but no

more than ten years which tax shall be known as the special district transportation sales and
use tax.”
"(d) Any tax imposed under this article shall be at the rate of up to 1 percent. Except as
to rate, a tax imposed under this article shall correspond to the tax imposed by Article 1 of
this chapter. No item or transaction which is not subject to taxation under Article 1 of this
chapter shall be subject to a tax imposed under this article, except that a tax imposed under
this article shall not apply to:
(1) The sale or use of any type of fuel used for off-road heavy-duty equipment, off-road
farm or agricultural equipment, or locomotives;
(2) The sale or use of jet fuel to or by a qualifying airline at a qualifying airport;
(3) The sale or use of fuel that is used for propulsion of motor vehicles on the public
highways. For purposes of this paragraph, amotor vehicle means a self-propelled vehicle
designed for operation or required to be licensed for operation upon the public highways;
(4) The sale or use of energy used in the manufacturing or processing of tangible goods
primarily for resale; or
(5) For motor fuel as defined under paragraph (9) of Code Section 48-9-2 for public mass
transit.
The tax imposed pursuant to this article shall only be levied on the first $5,000.00 of any
transaction involving the sale or lease of a motor vehicle. The tax imposed pursuant to this
article shall be subject to any sales and use tax exemption which is otherwise imposed by
law; provided, however, that the tax levied by this article shall be applicable to the sale of

food and food ingredients as provided for in paragraph (57) of Code Section 48-8-3.”

SECTION 3.

Said article is further amended in Code Section 48-8-242, relating to definitions relative to
the special district transportation sales and use tax, by revising paragraphs (11) and (12) to

read as follows:

"(11) 'Regional transportation roundtable’ or ‘roundtable’ means a conference of the local

governments of a special district created prior to July 1, 2013, pursuant to this article held

at a centralized location within the district as chosen by the director for the purpose of
establishing the investment criteria and determining projects eligible for the investment

list for the special district.
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SECTION 4.
Said article is further amended by revising Code Section 48-8-243, relating to the
development of project lists, reporting requirements, and gridlock, by inserting a new
subsection to read as follows:

"(d)_This Code section shall stand repealed on January 1, 2023.”

SECTION 5.
Said article is further amended by revising Code Section 48-8-244, relating to the election

and ballot for special district transportation sales and use tax voting, to read as follows:

"(a)

a special district in accordance with paragraph (2) of subsection (a) of Code Section

48-8-241, the chairperson of each county commission shall deliver a notice to the election

superintendents of each county within the respective special districts. Upon receipt of the
notice, the election superintendents shall issue the call for an election for the purpose of
submitting the question of the imposition of the tax to the voters within each special
district. The election superintendents shall issue the call and shall conduct the election in
the manner authorized under Code Section 21-2-540. The first election shall be held on the
date of the general state-wide—primary election following the signing of the
intergovernmental agreements #1-2612. The election superintendents shall cause the date

and purpose of the election to be published once a week for four weeks immediately
preceding the date of the election in the official organs of their respective counties.

(b) The ballot submitting the question of the levy of the special district transportation tax
authorized by this article to the voters within each special district shall have written or

printed thereon the following:

‘() YES Shall County's transportation system and the transportation
network in this region and the state be improved by providing forat __
() NO percent special district transportation sales and use tax for the purpose of

transportation projects and programs for a period of ter __ years?'

(c) All persons desiring to vote in favor of levying the tax shall vote "Yes' and all persons
opposed to levying the tax shall vote 'No." If more than one-half of the votes cast
throughout the entire special district are in favor of levying the tax, then the tax shall be
levied as provided in this article; otherwise the tax shall not be levied and the question of
levying the tax shall not again be submitted to the voters of the special district until after

d the general
election held two years later. Each election superintendent shall hold and conduct the

election under the same rules and regulations as govern spectat general elections. Each
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167 election superintendent shall canvass the returns from his or her county, declare the result
168 of the election in that county, and certify the result to the Secretary of State. The Secretary
169 of State shall compile the results from each county in the special district, declare the result
170 of the election in the special district, and certify the result to the governing authority of
171 each local government and MPO within the special district and the state revenue
172 commissioner. The expense of the election in each county within each special district shall
173 be paid from funds of each county.

174 (d)(1) ttheevent For a special district sales and use tax election which was ts held in
175 July, 2012, anet in which the voters in a special district e did not approve the levy of the

176 special district transportation sales and use tax, the local governments in such special
177 district shall be required to provide a 30 percent match for any local maintenance and
178 improvement grants by the Department of Transportation for transportation projects and
179 programs fer-atteast 24-menths-and until such time as a special district sales and use tax
180 IS approved—ta-the-event or until December 31, 2022, whichever date occurs first.

181 (2) For an election held in July, 2012, in which the voters in a special district approved
182 the levy of the special district transportation sales and use tax, the local governments in
183 such special district shall be required to provide a 10 percent match for any local
184 maintenance and improvement grants by the Department of Transportation for
185 transportation projects and programs for the duration of the levy of the special district
186 transportation sales and use tax.

187 (3) This subsection shall not apply to any special district created on or after July 1,
188 2013

189 SECTION 6.

190 Said article is further amended by revising Code Section 48-8-245, relating to the collection
191 and cessation of the special district transportation sales and use tax, to read as follows:
192 "(a) If the imposition of the special district transportation sales and use tax is approved at

193  the spectat general election, the collection of such tax shall begin on the first day of the

194 next succeeding calendar quarter beginning no less than 45 mere-than86 days after the date
195 of the election. With respect to services which are regularly billed on a monthly basis,
196 however, the tax shall become effective with respect to and the tax shall apply to services
197 billed on or after the effective date specified in the previous sentence.

198 (b) The tax shall cease to be imposed on the earliest of the following dates:

199 (1) Onthe final day of the ter=year period of time specified for the imposition of the tax;
200 or

201 (2) As of the end of the calendar quarter during which the state revenue commissioner
202 determines that the tax has raised revenues sufficient to provide to the special district net
H. B. 195
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203 proceeds equal to or greater than the amount specified as the estimated amount of net
204 proceeds to be raised by the special district transportation tax.

205 (c)x) No more than up to a singte 1 percent tax under this article may be collected at any
206 time within a special district.
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228 SECTION 7.
229 Said article is further amended in Code Section 48-8-249, relating to the use of tax proceeds
230 within a special district, by revising subsection (a) to read as follows:

231 "(a) For special districts created prior to July 1, 2013, the Fhe proceeds received from the

232 tax authorized by this article shall be used within the special district receiving proceeds of
233  the tax exclusively for the projects on the approved investment list for such district as

234 provided in subsection (b) of Code Section 48-8-243. For special districts created on or

235 after July 1, 2013, the proceeds received from the tax authorized by this article shall be

236 used within the special district receiving proceeds of the tax exclusively for the projects
237 authorized under subparagraph (a)(2)(C) of Code Section 48-8-241. Authorized uses of
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tax proceeds in connection with such projects shall include the cost of project defined in
paragraph (2) of Code Section 48-8-242."

SECTION 8.

All laws and parts of laws in conflict with this Act are repealed.
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