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The House Committee on Governmental Affairs offers the following substitute to
HB 899:

A BILL TO BE ENTITLED
AN ACT

To amend Chapter 2 of Title 21 of the Official Code of Georgia Annotated, relating to
primaries and elections generally, so as to provide for the dates of nonpartisan elections; to
provide a minimum number of members for local boards of election; to provide for the form
of petitions to qualify as a pauper; to provide for certification of write-in candidates; to
provide that, if the disqualification of a candidate is the result of an error or negligence and
not the result of any action of the candidate and such error or negligence is verified in writing
by the Secretary of State, the qualifying fee paid by the candidate may be refunded to the
candidate; to provide that candidates in special elections may choose to designate their
political affiliation on the ballot but may not change such affiliation after the close of
qualifying; to provide for qualifications for registrars and deputy registrars; to provide for
the manner of counting of certain absentee ballots; to provide for the close of voter
registration prior to a special election or special primary; to provide for the maintenance of
voter registration lists regarding deceased electors; to provide for the manner of storing
certain election records and data; to provide for the time by which absentee ballots shall be
available prior to a primary or election; to limit the use of certain electronic devices and
photography devices in polling places; to provide that election superintendents shall furnish
the Secretary of State copies of ballots used in elections; to provide for the timing of the call
for special elections to be held in conjunction with the presidential preference primary; to
provide for the manner of filling vacancies in the General Assembly; to provide for certain
manner of use of provisional and challenged ballots; to provide for related matters; to repeal

conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.
Chapter 2 of Title 21 of the Official Code of Georgia Annotated, relating to primaries and
elections generally, is amended by revising Code Section 21-2-9, relating to date of election

for offices, as follows:
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"21-2-9.
(a) The Governor, Lieutenant Governor, Secretary of State, Attorney General, State School

Superintendent, Commissioner of Insurance, Commissioner of Agriculture, Commissioner

of Labor, members of Congress, Jtustices-of-the-Supreme-CotrtJudgesof-the-Courtof
Appeals—judges—ofthe—superter—ourts; district attorneys, members of the General

Assembly, and county officers not elected pursuant to Code Section 21-2-139 shall be

elected in the November election next preceding the expiration of the term of office.

(b) Justices of the Supreme Court, Judges of the Court of Appeals, judges of the superior

courts, and county judicial officers, offices of local school boards, and nonpartisan offices

elected pursuant to Code Section 21-2-139 shall be elected in the nonpartisan general

election next preceding the expiration of the term of office.

tb)(c) All general municipal elections to fill municipal offices shall be held on the Tuesday
next following the first Monday in November in each odd-numbered year. Public notice
of such elections shall be published by the governing authority of the municipality in a
newspaper of general circulation in the municipality at least 30 days prior to the elections.
In addition, the municipality shall immediately transmit a copy of such notice to the

Secretary of State.”

SECTION 2.

Said chapter is further amended by revising Code Section 21-2-40, relating to General
Assembly authorization to create board of elections and board of elections and registration

in any county, as follows:

"21-2-40.
(@) The General Assembly may by local Act create a board of elections in any county of
this state and empower the board with the powers and duties of the election superintendent

relating to the conduct of primaries and elections. Such board shall consist of not fewer

than three members.

(b) The General Assembly may by local Act create a board of elections and registration
in any county of this state and empower the board with the powers and duties of the
election superintendent relating to the conduct of primaries and elections and with the

powers and duties of the board of registrars relating to the registration of voters and

absentee-balloting procedures. Such board shall consist of not fewer than three members.”

SECTION 3.

Said Act is further amended by revising subsections (a) and (b) of Code Section 21-2-45,
relating to authorization to create joint county-municipal boards of elections and boards of

elections and registration and authorization for county to conduct elections, as follows:
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62 "(@) The General Assembly may by local Act create a joint county-municipal board of
63 elections in any county of this state for that county and any municipality located wholly or
64 partially within that county and empower the board with the powers and duties of the

65 election superintendent of that county and municipality with regard to the conduct of

66 primaries and elections. Such board shall consist of not fewer than three members.

67 (b) The General Assembly may by local Act create a joint county-municipal board of
68 elections and registration in any county of this state for that county and any municipality
69 located wholly or partially within that county and empower the board with the powers and
70 duties of the election superintendent of that county and municipality with regard to the
71 conduct of primaries and elections and empower the board with the powers and duties of
72 the registrars and board of registrars of that municipality and county with regard to the

73 registration of voters and absentee-balloting procedures. Such board shall consist of not

74 fewer than three members.”

75 SECTION 4.

76  Said chapter is further amended by revising Code Section 21-2-90, relating to appointment
77 of chief manager and assistant managers, as follows:

78  "21-2-90.

79  All elections and primaries shall be conducted in each polling place by a board consisting
80 of a chief manager, who shall be chairperson of such board, and two assistant managers
81 assisted by clerks. The managers of each polling place shall be appointed by the

82  superintendente

83 If the political parties involved elect to do so, they may submit to the superintendent ot

84  munictpal-geverningatthority, for consideration in making such appointment, a list of

85 qualified persons. When such lists are submitted to the appropriate office, the
86 superintendent er—muntetpal—governing—atthority, insofar as practicable, shall make
87 appointments so that there shall be equal representation on such boards for the political
88 parties involved in such elections or primaries. The superintendent ertrictpalgoverning
89 atthortty shall make each appointment by entering an order which shall remain of record
90 in the appropriate office and shall make such order available for public inspection upon
91 request. The order shall include the name and address of the appointee, his or her title, and

92 a designation of the precinct and primary or election in which he or she is to serve.”

93 SECTION 5.
94  Said chapter is further amended by revising subsection (h) of Code Section 21-2-132, relating

95 to filing notice of candidacy, nomination petition, and affidavit; payment of qualifying fee;
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96 pauper's affidavit and qualifying petition for exemption from qualifying fee; and military

97 service, as follows:

98  “(h) No candidate shall be authorized to file a pauper's affidavit in lieu of paying the

99 qualifying fee otherwise required by this Code section and Code Section 21-2-138 unless
100 such candidate has filed a qualifying petition which complies with the following
101 requirements:

102 (1) A qualifying petition of a candidate seeking an office which is voted upon state wide

103 shall be signed by a number of voters equal to one-fourth of 1 percent of the total number
104 of registered voters eligible to vote in the last election for the filling of the office the
105 candidate is seeking and the signers of such petition shall be registered and eligible to
106 vote in the election at which such candidate seeks to be elected. A qualifying petition of
107 a candidate for any other office shall be signed by a number of voters equal to 1 percent
108 of the total number of registered voters eligible to vote in the last election for the filling
109 of the office the candidate is seeking and the signers of such petition shall be registered
110 and eligible to vote in the election at which such candidate seeks to be elected. However,
111 in the case of a candidate seeking an office for which there has never been an election or
112 seeking an office in a newly constituted constituency, the percentage figure shall be
113 computed on the total number of registered voters in the constituency who would have
114 been qualified to vote for such office had the election been held at the last general
115 election and the signers of such petition shall be registered and eligible to vote in the
116 election at which such candidate seeks to be elected:

117 (2) Each person signing a qualifying petition shall declare therein that he or she is a duly
118 qualified and registered elector of the state entitled to vote in the next election for the

119 filling of the office sought by the candidate supported by the petition and shall add to his

120 or her signature his or her residence address, giving municipality, if any, and county, with
121 street and number, if any. No person shall sign the same petition more than once. Each
122 petition shall support the candidacy of only a single candidate. A signature shall be
123 stricken from the petition when the signer so requests prior to the presentation of the

124 petition to the appropriate officer for filing, but such a request shall be disregarded if

125 made after such presentation, Each sheet shall bear on the bottom or back thereof the
126 affidavit of the circulator of such sheet, which affidavit must be subscribed and sworn to
127 by such circulator before a notary public and shall set forth:

128 (A) His or her residence address, giving municipality with street and number, if any;
129 (B) That each signer manually signed his or her own name with full knowledge of the
130 contents of the qualifying petition;

131 (C) That each signature on such sheet was signed within 180 days of the last day on
132 which such petition may be filed; and
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133 (D) That, to the best of the affiant's knowledge and belief, the signers are registered
134 electors of the state qualified to sign the petition, that their respective residences are
135 correctly stated in the petition, and that they all reside in the county named in the
136 affidavit;

137 (3) A qualifying petition shall be in the form and manner determined by the Secretary

138 of State and approved by the State Elections Board er-ore-or-moresheetsof tniform-size
139 : : g :

140
141
142
143
144
145
146
147
148
149
150
151
152
153
154
155
156
157
158
159
160 (4) No qualifying petition shall be circulated prior to 180 days before the last day on

161 which such petition may be filed, and no signature shall be counted unless it was signed
162 within 180 days of the last day for filing the same; and

163 (5) A qualifying petition shall not be amended or supplemented after its presentation to
164 the appropriate officer for filing.

165 No notary public may sign the petition as an elector or serve as a circulator of any petition
166 which he or she notarized. Any and all sheets of a petition that have the circulator's
167 affidavit notarized by a notary public who also served as a circulator of one or more sheets
168 of the petition or who signed one of the sheets of the petition as an elector shall be

169  disqualified and rejected.”
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SECTION 6.

Said chapter is further amended by revising subsection (e) of Code Section 21-2-133, relating
to giving notice of intent of write-in candidacy, filing of affidavit, limitations on candidacy,

and certification of candidates, as follows:

"(e)(1) The Secretary of State orappropriate-municipat-officiat shall certify and transmit

to the election superintendent of each county affected atteastten-taysprior-to-the within
five days following the deadline for the submission by write-in candidates of the notice

and documentation required by this Code section to be a write-in candidate in a general

or special election the names of all persons who have filed notices of intention to be

write-in candidates with the Secretary of State er-appropriate-municipat-offictat for such

general or special election.

(2) The county election superintendent shall certify within five days following the

deadline for the submission by write-in candidates for county offices of the notice and

documentation required by this Code section to be a write-in candidate in a general or

special election the names of all persons who have filed notices of intention to be write-in

candidates with the county election superintendent for county offices for such general or

special election.

(3) The municipal election superintendent shall certify within five days following the

deadline for the submission by write-in candidates for municipal offices of the notice and

documentation required by this Code section to be a write-in candidate in a general or

special election the names of all persons who have filed notices of intention to be write-in

candidates with the municipal election superintendent for municipal offices for such

general or special election.”

SECTION 7.
Said chapter is further amended by revising subsection (e) of Code Section 21-2-134, relating
to withdrawal, death, or disqualification of candidate for office and nomination certificate,
as follows:
"(e) The qualifying fee shall be returned to the candidate in the event such candidate
withdraws, dies, or is disqualified prior to the close of the qualifying period; however, after

the close of the qualifying period, the qualifying fee shall not be returned to the candidate

for any reason including withdrawal, death, or disqualification; provided, however, that,

if such disqualification is the result of an error or negligence of the officer with whom such

candidate qualified and not the result of any action of the candidate and such error or

negligence is verified in writing by the Secretary of State, such fee may be refunded to the

candidate.”

H. B. 899 (SUB)
-6-



205
206
207
208
209
210
211
212
213
214
215
216
217
218

219
220
221
222
223
224
225
226
227
228
229
230
231
232
233
234
235
236
237
238
239
240

12 LC 28 6110S
SECTION 8.

Said chapter is further amended by revising subsection (a) of Code Section 21-2-214, relating
to qualifications of registrars and deputy registrars, prohibited political activities, oath of
office, privilege from arrest, and duties conducted in public, as follows:
(@) Members of the board of registrars shall be electors of the state and county in which
they serve, and any deputy registrars shall be electors of the state. All registrars shall be
able to read, write, and speak the English language. Municipal registrars shall be registered
Georgia voters and shall be able to read, write, and speak the English language. Registrars
and deputy registrars shall have never been convicted of a felony or of any crime involving

fraud or moral turpitude unless such person's civil rights have been restored and at least ten

years have elapsed from the date of the completion of the sentence without a subsequent

conviction of another felony involving moral turpitude, and the appointing authority shall

be authorized to investigate the applicant's criminal history before making such

appointment.”

SECTION 9.
Said chapter is further amended by revising subsection (b) of Code Section 21-2-224, relating
to registration deadlines, restrictions on voting in primaries, official list of electors, and
voting procedure when portion of county changed from one county to another, as follows:
"(b) If any person whose name is not on the list of registered electors maintained by the
Secretary of State under this article desires to vote at any special primary or special
election, such person shall make application as provided in this article no later than either
the close of business on the fifth day after the date of the call for the special primary or
special election, excluding Saturdays, Sundays, and legal holidays of this state or the close

of business on the fifth Monday prior to the date of the special primary or special election

or, if such Monday is a legal holiday, by the close of business on the following business

day, whichever is later; except that:

(1) If such special primary or special election is held in conjunction with a general
primary, general election, or presidential preference primary, the registration deadline for
such special primary or special election shall be the same as the registration deadline for
the general primary, general election, or presidential preference primary in conjunction
with which the special primary or special election is being conducted; or

(2) If such special primary or special election is not held in conjunction with a general
primary, general election, or presidential preference primary but is held on one of the
dates specified in Code Section 21-2-540 for the conduct of special elections to present
a question to the voters or special primaries or elections to fill vacancies in elected county

or municipal offices, the registration deadline for such a special primary or election shall
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be at the close of business on the fifth Monday prior to the date of the special primary or
election or, if such Monday is a legal holiday, by the close of business on the following

business day.”

SECTION 10.
Said chapter is further amended by revising subsection (i) of Code Section 21-2-230, relating
to challenge of persons on list of electors by other electors, procedure, hearing, and right of
appeal, as follows:
“(i) If the challenged elector appears at the polls to vote and it is not practical to conduct
a hearing prior to the close of the polls or if the registrars begin a hearing and subsequently
find that a decision on the challenge cannot be rendered within a reasonable time, the
challenged elector shall be permitted to vote by casting a challenged ballot on the same
type of ballot that is used by the county or municipality for mat=tr-absentee provisional
ballots. Such challenged ballot shall be sealed in double envelopes as provided in
subsection (a) of Code Section 24-2-384 21-2-419 and, after having the word 'Challenged,’

and the elector's name, and the alleged cause of the challenge written across the back of the

outer envelope, the ballot shall be deposited by the person casting such ballot in a secure,
sealed ballot box notwithstanding the fact that the polls may have closed prior to the time
the registrars make such a determination, provided that the elector proceeds to vote
immediately after such determination of the registrars. In such cases, if the challenge is
based upon the grounds that the challenged elector is not qualified to remain on the list of
electors, the registrars shall proceed to finish the hearing prior to the certification of the
consolidated returns of the election by the election superintendent. If the challenge is based
on other grounds, no further action shall be required by the registrars. The election
superintendent shall not certify such consolidated returns until such hearing is complete
and the registrars have rendered their decision on the challenge. If the registrars deny the
challenge, the superintendent shall proceed to certify the consolidated returns. If the
registrars uphold the challenge, the name of the challenged elector shall be removed from
the list of electors and the ballot of the challenged elector shall be rejected and not counted
and, if necessary, the returns shall be adjusted to remove any votes cast by such elector.
The elector making the challenge and the challenged elector may appeal the decision of the

registrars in the same manner as provided in subsection (e) of Code Section 21-2-229.”

SECTION 11.
Said chapter is further amended by revising Code Section 21-2-231, relating to lists of
persons convicted of felonies, persons identified as noncitizens, persons declared mentally

incompetent, and deceased persons provided to Secretary of State; removal of names from
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list of electors; timing; and list of inactive voters provided to Council of Superior Court
Clerks, by adding a new subsection to read as follows:

“(e.1) County registrars may obtain information about persons who died from obituaries

published by local newspapers, death certificates, verifiable knowledge of the death, and

information provided in writing and signed by a family member or members of the

deceased person. County reqistrars shall determine if such deceased person's name appears

on the list of electors and, if so, shall remove such name from the list of electors and shall

send by first class mail to the mailing address shown on the elector's voter reqistration

records a notice of such action and the reason therefor.”

SECTION 12.
Said chapter is further amended by revising subsections (e), (f), and (g) of Code
Section 21-2-379.11, relating to procedure for tabulation of votes by DRE machines, as
follows:
"(e) The manager shall collect and retain the zero tape and the results tape for each DRE
unit and place such tapes with the memory card for each unit, and enetose all such items
for all of the DRE units used in the precinct tr-one-envetepe-which shall be sealed in an

envelope or container and initialed or signed by the manager so that it cannot be opened

without breaking the seal.

() The manager and one poll worker shall then deliver the envelope or container to the
tabulating center for the county or municipality or to such other place designated by the
superintendent and shall receive a receipt therefor. The copies of the recap forms, unused
ballots, records, and other materials shall be returned to the designated location and
retained as provided by law.

(g) Upon receipt of the sealed envelope or container containing the zero tapes, results
tapes, and memory cards, the election superintendent shall verify the initials or signatures
on the envelope. Once verified, the superintendent shall break the seal of the envelope or
container and remove its contents. The superintendent shall then download the results
stored on the memory card from each DRE unit into the election management system
located at the central tabulation point of the county in order to obtain election results for

certification.”

SECTION 13.
Said chapter is further amended by revising subsection (a) of Code Section 21-2-384, relating
to preparation and delivery of supplies, mailing of ballots, oath of absentee electors and
persons assisting absentee electors, master list of ballots sent, challenges, and electronic

transmission of ballots, as follows:
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eteetton in_consultation with the board of reqgistrars or absentee ballot clerk, prepare,

obtain, and deliver before the date specified in paragraph (2) of this subsection an

adequate supply of official absentee ballots to the board of registrars or absentee ballot

clerk for use in the primary or election or as soon as possible prior to a runoff. Envelopes

and other supplies as required by this article may be ordered by the superintendent, the

board of registrars, or the absentee ballot clerk for use in the primary or election.

(2) The board of registrars or absentee ballot clerk shall;-within-two-taysaftertherecetpt
of stch—baHots—and—supphes; mail or issue official absentee ballots to all eligible

applicants not more than 49 days but not less than 45 days prior to any presidential

preference primary, general primary other than a municipal general primary, general

election other than a municipal general election, or special primary or special election in

which there is a candidate for a federal office on the ballot; 22 days prior to any

municipal general primary or municipal general election; and as soon as possible prior

to any runoff. In the case of all other special primaries or special elections, the board of

registrars or absentee ballot clerk shall mail or issue official absentee ballots to all eligible

applicants within three days after the receipt of such ballots and supplies, but no earlier

than 22 days prior to the election; provided, however, that should any elector of the

jurisdiction be permitted to vote by absentee ballot beginning 49 days prior to a primary

or election, all eligible applicants of such jurisdiction shall be entitled to vote by absentee

ballot beginning 49 days prior to such primary or election. As additional applicants are

determined to be eligible, the board or clerk shall mail or issue official absentee ballots
to such additional applicants immediately upon determining their eligibility; provided,
however, that no absentee ballot shall be mailed by the registrars or absentee ballot clerk

on the day prior to a primary or election and provided, further, that no absentee ballot

shall be issued on the day prior to a primary or election. The board of registrars shall, at

time periods specified in this subsection, electronically transmit official absentee ballots

to all electors who have requested to receive their official absentee ballot electronically

and are entitled to vote by such absentee ballot under the federal Uniformed and Overseas
Citizens Absentee Voting Act, 42 U.S.C. Section 1973ff, et seq., as amended.
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(3) The date a ballot is voted in the registrar's or absentee ballot clerk's office or the date
a ballot is mailed or issued to an elector and the date it is returned shall be entered on the
application record therefor.

(4) The delivery of an absentee ballot to a person confined in a hospital may be made by
the registrar or clerk on the day of a primary or election or during a five-day period
immediately preceding the day of such primary or election.

(5) In the event an absentee ballot which has been mailed by the board of registrars or
absentee ballot clerk is not received by the applicant, the applicant may notify the board
of registrars or absentee ballot clerk and sign an affidavit stating that the absentee ballot
has not been received. The board of registrars or absentee ballot clerk shall then issue a
second absentee ballot to the applicant and cancel the original ballot issued. The affidavit
shall be attached to the original application. A second application for an absentee ballot

shall not be required.”

SECTION 14.

Said chapter is further amended by revising subsection (e) of Code Section 21-2-386, relating
to safekeeping, certification, and validation of absentee ballots; rejection of ballot; delivery
of ballots to manager; duties of managers; precinct returns; and notification of challenged
elector, as follows:

"(e) If an absentee elector's right to vote has been challenged for cause, a poll officer shall

open-the-envelopes-and write 'Challenged,’ the elector's name, and the alleged cause of

challenge on the back of the baHetwithott-discltostngthe-markings-on-the-face-theree

outer envelope, and shall deposit the ballot in the a secure, sealed ballot box; and it shall

be counted as other challenged ballots are counted. Where direct recording electronic
voting systems are used for absentee balloting and a challenge to an elector's right to vote
is made prior to the time that the elector votes, the elector shall vote on a paper or optical
scanning ballot and such ballot shall be handled as provided in this subsection. The board

of registrars or absentee ballot clerk shall promptly notify the elector of such challenge.”

SECTION 15.
Said chapter is further amended by revising Code Section 21-2-411, relating to return of
checked list of electors and voter's certificates to superintendent and disposition of list and
certificates by registrars, as follows:
"21-2-411.
The chief manager in each precinct shall return a checked list of electors, reflecting those
who voted, and the voter's certificates to the superintendent, to be deposited with the

registrars. The board of registrars shall keep such voter's certificates for at least 24 months
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381 and such electors lists for at least five years;and-the-same-shal-be-avatlableforpublic
382  inspection.”

383 SECTION 16.

384  Saidchapteris further amended by revising subsection (e) of Code Section 21-2-413, relating
385 to conduct of voters, campaigners, and others at polling places generally, as follows:

386  “(e) No efeetor person shall use photographic or other electronic monitoring or recording
387 devices, cameras, or cellular telephones while such elector person is withif-the-enctosed
388  spaee in a polling place while voting is taking place; provided, however, that a poll

389 manager, in his or her discretion, may allow the use of photographic devices in the polling

390 place under such conditions and limitations as the election superintendent finds

391 appropriate, and provided, further, that no photography shall be allowed of a ballot or the

392 face of a voting machine or DRE unit while an elector is voting such ballot or machine or

393 DRE unit nor an electors list, electronic electors list, or the use of an electors list or

394 electronic electors list. This subsection shall not prohibit the use of photographic or other

395 electronic monitoring or recording devices, cameras, or cellular telephones by poll officials

396 for official purposes.”

397 SECTION 17.

398 Said chapter is further amended by revising subsection (b) of Code Section 21-2-433, relating
399 toadmission of electors to enclosed space, detachment of ballots from stubs and distribution
400 of ballots to electors, and return of canceled ballots to superintendent, as follows:

401  “(b) Assoon as an elector has been admitted within the enclosed space, the poll officer
402 having charge of the ballots in precincts in which ballots are used shall detach a ballot from
403 the stub and give it to the elector, first folding it so that the words and figures printed on
404 the face shall not be visible, and no ballots shall be deposited in the ballot box unless
405  folded in the same manner. If an elector's right to vote has been challenged for cause under
406 Code Section 21-2-230, the po
407  cause-ofchalengeonthe back-ofthe baHot elector shall be entitled to vote a challenged

408 ballot. Not more than one ballot shall be detached from its stub in any book of ballots at

409 any one time. Not more than one ballot shall be given to an elector; but, if an elector
410 inadvertently spoils a ballot, such elector may obtain another upon returning the spoiled
411 one. The ballots thus returned shall be immediately canceled and at the close of the polls

412 shall be enclosed in an envelope, which shall be sealed and returned to the superintendent.”
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SECTION 18.
Said chapter is further amended by revising subsection (d) of Code Section 21-2-435, relating
to procedure as to marking and depositing of ballots, as follows:
"(d) Before leaving the voting compartment, the elector shall fold his or her ballot, without
displaying the markings thereon, in the same way it was folded when received by him or
her; and he or she shall then leave the compartment and exhibit the number strip of the
ballot to a poll officer who shall ascertain by an inspection of the number appearing thereon
whether the ballot so exhibited to him or her is the same ballot which the elector received
before entering the voting compartment. If it is the same, the poll officer shall direct the
elector, without unfolding the ballot, to remove the perforated portion containing the
number, and the elector shall immediately deposit the ballot in the ballot box. The number

strip shall be deposited in the stub box provided for such purpose and the number strips

shall be retained with the ballots and other stubs. Hthe-balotismarked-Chalengedthe

oo eretPerToratet—po0o O a OT D TC ovet—anG Daro 0 PDECEPO0 cO— W

ttattachee: Any ballot, other than one markee-ChaHenged;’ which has been challenged for

cause under Code Section 21-2-230, deposited in a ballot box at any primary or election

without having such number removed shall be void and shall not be counted.”

SECTION 19.
Said chapter is further amended by revising Code Section 21-2-496, relating to preparation
and filing by superintendent of four copies of consolidated return of primary and electronic
filing, by adding a new subsection to read as follows:

“(c) Each county and municipal superintendent shall, upon certification, furnish to the

Secretary of State a final copy of each ballot used for such primary.”

SECTION 20.
Said chapter is further amended by revising Code Section 21-2-497, relating to preparation
and filing by superintendent of four copies of consolidated return of elections, as follows:
"21-2-497.
(a) Each county and municipal superintendent shall prepare four copies of the consolidated
return of the election to be certified by the superintendent on forms furnished by the
Secretary of State, such consolidated returns to be filed immediately upon certification as
follows:
(1) One copy to be posted at the county courthouse or, in the case of a municipal
election, at the city hall for the information of the public;
(2) One copy to be filed and recorded as a permanent record in the minutes of the

superintendent's office;
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(3) One copy to be sealed and filed with the clerk of the superior court, in the case of a

county election, or with the city clerk, in the case of a municipal election, as required by

Code Section 21-2-500; and

(4) One copy to be returned immediately to the Secretary of State unless required as

follows:
(A) Inthe case of election of federal and state officers, a separate return showing totals
of the votes cast for each of such officers respectively shall be forwarded by the
superintendent to the Secretary of State on forms furnished by the Secretary of State;
(B) In the case of referendum elections provided for by an Act of the General
Assembly, the returns shall immediately be certified by the authority holding such
election to the Secretary of State, along with the precinct returns and numbered list of
voters for each precinct. In addition thereto, the official citation of the Act involved
and the purpose of such election shall be sent to the Secretary of State at the same time.
The Secretary of State shall maintain a permanent record of such certifications;
(C) Inthe case of elections on constitutional amendments, the returns shall be certified
immediately to the Secretary of State. Upon receiving the certified returns from the
various superintendents, the Secretary of State shall immediately proceed to canvass
and tabulate the votes cast on such amendments and certify the results to the Governor;
and
(D) In the case of election for presidential electors, a separate return shall be prepared
by each superintendent and certified immediately to the Secretary of State.

(b) Each county and municipal superintendent shall, upon certification, furnish to the

Secretary of State a final copy of each ballot used for such election.”

SECTION 21.
Said chapter is further amended by revising Code Section 21-2-499, relating to duty of
Secretary of State as to tabulation, computation, and canvassing of votes for state and federal
officers and certification of presidential electors by Governor, as follows:
"21-2-499.
(a) Upon receiving the certified returns of any election from the various superintendents,
the Secretary of State shall immediately proceed to tabulate, compute, and canvass the
votes cast for all candidates described in subparagraph (&)-efparagraph-(4) (2)(4)(A) of
Code Section 21-2-497 and upon all questions voted for by the electors of more than one
county and shall thereupon certify and file in his or her office the tabulation thereof. Inthe
event an error is found in the certified returns presented to the Secretary of State or in the
tabulation, computation, or canvassing of votes as described in this Code section, the

Secretary of State shall notify the county submitting the incorrect returns and direct the
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484 county to correct and recertify such returns. Upon receipt by the Secretary of State of the
485 corrected certified returns of the county, the Secretary of State shall issue a new
486 certification of the results and shall file the same in his or her office.

487 (b) The Secretary of State shall also, upon receiving the certified returns for presidential
488 electors, proceed to tabulate, compute, and canvass the votes cast for each slate of
489 presidential electors and shall immediately lay them before the Governor. Not later than
490 5:00 P.M. on the fourteenth day following the date on which such election was conducted,
491  the Secretary of State shall certify the votes cast for all candidates described in
492 subparagraph (A)y-oefparagraph—4) (a)(4)(A) of Code Section 21-2-497 and upon all
493 questions voted for by the electors of more than one county and shall no later than that
494  sametime lay the returns for presidential electors before the Governor. The Governor shall
495 enumerate and ascertain the number of votes for each person so voted and shall certify the
496 slates of presidential electors receiving the highest number of votes. The Governor shall
497 certify the slates of presidential electors no later than 5:00 P.M. on the fifteenth day
498  following the date on which such election was conducted. Notwithstanding the deadlines
499  specified in this Code section, such times may be altered for just cause by an order of a
500  judge of superior court of this state.

501 (c) The Secretary of State shall not count, tabulate, or publish the names of any write-in
502  candidates for whom the notice of intention of candidacy has not been provided in
503  compliance with Code Section 21-2-133."

504 SECTION 22.

505 Said chapter is further amended by revising subsections (b) and (e) of Code
506 Section 21-2-540, relating to conduct of special elections generally, as follows:

507 "(b) At least 29 days shall intervene between the call of a special primary and the holding
508 of same, and at least 29 days shall intervene between the call of a special election and the
509  holding of same. The period during which candidates may qualify to run in a special

510 primary or a special election shall remain open for a minimum of two and one-half days.

511 Special elections which are to be held in conjunction with the presidential preference

512 primary, a state-wide general primary, or state-wide general election shall be called at least

513 90 days prior to the date of such presidential preference primary, state-wide general

514 primary, or state-wide general election; provided, however, that this requirement shall not

515 apply to special elections held on the same date as such presidential preference primary,
516  state-wide general primary, or state-wide general election but conducted completely
517  separate and apart from such state-wide general primary or state-wide general election

518 using different ballots or voting equipment, facilities, poll workers, and paperwork.”
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519  “(e) Candidates in special elections for partisan offices shall be listed alphabetically on the
520 ballot aceerding-te and may choose to designate on the ballot their party affiliation. The

521 party affiliation selected by a candidate shall not be changed following the close of

522 qualifying.”

523 SECTION 23.

524  Said chapter is further amended by revising Code Section 21-2-544, relating to special
525 election for General Assembly vacancy, as follows:

526 "21-2-544.

527 Whenever a vacancy shall occur or exist in either house of the General Assembly, etring
528 i i

529

530

531

532

533

534

535  vacancy shall be filled as follows:

536 (1) If such vacancy shall occur during a session of the General Assembly, the Governor
537 shall issue, within ten days after the occurrence of such vacancy, a writ of election to the
538 Secretary of State for a special election to fill such vacancy which shall be held on the
539 date named in the writ, which shall not be fewer than 30 nor more than 60 days after its
540 issuance;

541 (2) Except as provided in paragraph (4) of this Code section, if such vacancy shall occur
542 after the conclusion of the regular session which is held during the first year of the term
543 of office of members of the General Assembly, but more than 60 days prior to the
544 Tuesday following the first Monday in November of the first year of the term of office
545 of members of the General Assembly, the Governor may issue at any time but no later
546 than 60 days prior to the Tuesday following the first Monday in November of the first
547 year of the term of office of members of the General Assembly a writ of election to the
548 Secretary of State for a special election to fill such vacancy which shall be held not fewer
549 than 30 days after its issuance nor later than 60 days prior to the Tuesday following the
550 first Monday in November of the first year of the term of office of members of the
551 General Assembly;

552 (3) If such vacancy shall occur after the conclusion of the regular session of the General
553 Assembly held during the first year of the term of office of members of the General
554 Assembly during the period beginning 60 days prior to the Tuesday following the first
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Monday in November of such year and ending on the day prior to the beginning of the

reqular session of the General Assembly held during the second year of the term of office

of members of the General Assembly, the Governor shall issue, within ten days after the

occurrence of such vacancy, a writ of election to the Secretary of State for a special

election to fill such vacancy which shall be held on the date named in the writ, which

shall not be fewer than 30 nor more than 60 days after its issuance;

(4) If such vacancy shall occur following the election of a member of the General

Assembly but prior to such member taking office, such vacancy shall be filled in

accordance with Code Section 21-2-504, but such election shall be called within ten days

of such vacancy and shall be held not fewer than 30 nor more than 60 days following the

date of such call;

(5) If such vacancy shall occur following the conclusion of the reqular session of the

General Assembly during the second year of the term of office of members of the General

Assembly, the issuance of a writ of election to fill such vacancy shall be in the discretion

of the Governor except as otherwise provided in paragraph (6) of this Code section and

if the Governor chooses to issue such writ of election to fill such vacancy, such election

shall be held on the date named in the writ, which shall not be fewer than 30 nor more

than 60 days after its issuance; or

(6)(A) If such vacancy shall exist at a time when the members of the General

Assembly shall be required to meet in special session, the Governor shall issue, within

two days after the calling of an extraordinary session of the General Assembly during

the existence of such vacancy, a writ of election to the Secretary of State for a special

election to fill such vacancy which shall be held on the date named in the writ, which

shall not be fewer than 30 nor more than 60 days after its issuance; or

(B) If such vacancy shall occur after the issuance by the Governor of a call for an

extraordinary session of the General Assembly, but prior to the conclusion of such

extraordinary session, the Governor shall issue, within five days after the occurrence

of such vacancy, a writ of election to the Secretary of State for a special election to fill

such vacancy which shall be held on the date named in the writ, which shall not be

fewer than 30 nor more than 60 days after its issuance.

Upon receiving the writ of election from the Governor, the Secretary of State shall then
transmit the writ of election to the superintendent of each county involved and shall publish

the call of the election. t-a
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592 SECTION 24.

593 All laws and parts of laws in conflict with this Act are repealed.
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