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House Bill 981
By: Representatives Allison of the 8", Golick of the 34", Jerguson of the 22", Harden of the
28™, Dutton of the 166", and others

A BILL TO BE ENTITLED
AN ACT

To amend Title 16, Article 3 of Chapter 5 of Title 17, and Code Sections 20-2-1184, 27-3-4,
and 38-3-51 of the Official Code of Georgia Annotated, relating to crimes and offenses,
disposition of seized property, reporting of students committing prohibited acts, legal
weapons for hunting wildlife generally, and the emergency powers of the Governor,
termination of emergency, limitations in energy emergency, and immunity, respectively, so
as to change provisions regarding the carrying and possession of firearms and weapons in
this state and disposition of firearms; to provide for persons holding a valid weapons carry
license to carry a concealed weapon into certain locations under certain circumstances; to
change provisions relating to the qualifications for licenses to carry weapons and renewal
licenses; to change provisions relating to fingerprinting; to exempt license holders from
certain laws regulating the carrying of firearms; to prohibit certain limitations regarding the
carrying of firearms during states of emergency; to provide for civil remedies for violations;
to change provisions relating to preemption by local regulation; to provide for the disposition
of firearms used in burglaries or armed robberies; to provide for the disposition of firearms
seized in criminal investigations and surplus firearms of law enforcement agencies; to
authorize the use of silencers on hunting firearms under certain circumstances; to remove the
Governor's authority to suspend the sale, dispensing, or transportation of firearms in an
emergency; to define terms; to provide for related matters; to provide an effective date; to

repeal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.
Title 16 of the Official Code of Georgia Annotated, relating to crimes and offenses, is
amended by revising subsection (b) of Code Section 16-11-34.1, relating to preventing or
disrupting General Assembly sessions or other meetings of members, as follows:

"(b)(1) As used in this subsection, the term:

(A) 'Concealed' shall have the same meaning as set forth in Code Section 16-11-127.3.

H. B. 981
-1-



27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43

44
45
46
47
48
49
50
o1
52
53
54
55
56
57
58
59
60
61
62

12

LC 29 5093

(B) 'Knife' shall have the same meaning as set forth in Code Section 16-11-125.1.

(C) 'License holder' shall have the same meaning as set forth in Code Section
16-11-125.1.
(D) 'Weapon' shall have the same meaning as set forth in Code Section 16-11-125.1.

(2) Except as provided in paragraph (3) of this subsection, it + shall be unlawful for any

person, other than those persons who are exempt from the provisions of Code Sections
16-11-126 through 16-11-127.2, to enter, occupy, or remain within the state capitol
building or any building housing committee offices, committee rooms, or offices of
members, officials, or employees of the General Assembly or either house thereof while
in the possession of any firearm; knife as—sueh—term—is—defined—in—Cote—Section
16-11-125-%; explosive or incendiary device or compound; bludgeon; knuckles, whether
made from metal, thermoplastic, wood, or other similar material; or any other dangerous
or deadly weapon, instrument, or device.

(3) A license holder carrying a concealed weapon shall be lawfully authorized to enter,

occupy, or remain within the state capitol building or any building housing committee

offices, committee rooms, or offices of members, officials, or employees of the General

Assembly or either house thereof.”

SECTION 2.

Said title is further amended by adding a new Code section to read as follows:

"16-11-127.3.

(a) As used in this Code section, the term:

(1) 'Bar' shall have the same meaning as set forth in Code Section 16-11-127.

(2) 'Concealed' means that the weapon is covered by the person's clothing or is in a

closed container.

(3) 'Courthouse' shall have the same meaning as set forth in Code Section 16-11-127.

(4) 'Government building' shall have the same meaning as set forth in Code Section
16-11-127.

(5) 'School' means a public or private elementary school or secondary school and a

public or private technical school, vocational school, college, university, or institution of

postsecondary education.

(6) 'School zone' means in or on any real property owned by or leased to any school or

school board and used for elementary or secondary education and in or on the campus of

any school or at a school function or on a bus or other transportation furnished by the

school.

(7) 'State mental hospital' means a facility which admits individuals on an involuntary

basis for treatment of mental illness, developmental disability, or addictive disease.
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(b) Notwithstanding the provisions of Code Section 16-11-127 or 16-11-127.1, a license

holder shall be authorized to carry a concealed weapon in a place of worship, state mental

hospital, polling place, bar, school zone, and government building, so long as the

government building is not a courthouse; provided, however, that private property owners

or _persons in legal control of property through a lease, rental agreement, licensing

agreement, contract, or any other agreement to control access to such property shall have

the right to forbid possession of a weapon, except as provided in Code Section 16-11-135.

(c)_Any license holder who violates this Code section shall be quilty of a misdemeanor.

Any person who is not a license holder who violates this Code section shall be quilty of a

felony and, upon conviction thereof, shall be punished by a fine of not more than

$10,000.00, by imprisonment for not less than two nor more than ten yvears, or both.

(d) A violation of this Code section shall not create or give rise to a civil action for

damages.”

SECTION 3.

Said title is further amended by revising subparagraph (b)(2)(J) and subsections (c) and (d)

of Code Section 16-11-129, relating to license to carry weapon, as follows:

"(J) Any person who has been hospitalized as an involuntary inpatient in any mental
hospital or alcohol or drug treatment center within the five years immediately preceding

the application. Fhe An applicant's affirmation that he or she has not been hospitalized

as an involuntarily inpatient in a mental health or drug treatment center within the five

years immediately preceding the application shall create a rebuttable presumption that

the applicant has not been so hospitalized; provided, however, that the judge of the

probate court may require any applicant to sign a waiver authorizing any mental
hospital or treatment center to inform the judge whether or not the applicant has been
an involuntary inpatient in any such facility in the last five years and authorizing the
superintendent of such facility to make to the judge a recommendation regarding
whether the applicant is a threat to the safety of others and whether a license to carry
a weapon should be issued. When such a waiver is required by the judge, the applicant
shall pay a fee of $3.00 for reimbursement of the cost of making such a report by the
mental health hospital, alcohol or drug treatment center, or the Department of
Behavioral Health and Developmental Disabilities, which the judge shall remit to the
hospital, center, or department. The judge shall keep any such hospitalization or
treatment information confidential. Itshall be at the discretion of the judge, considering
the circumstances surrounding the hospitalization and the recommendation of the
superintendent of the hospital or treatment center where the individual was a patient,

to issue the weapons carry license or renewal license.”
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99  “(c) Fingerprinting.

100 As used in this subsection, the term 'initial weapons carry license' means a weapons carry

101 license for an applicant who does not have a valid weapons carry license issued by another

102 probate judge of this state at the time of the individual's application for such license.

103 Following completion of the application for & an initial weapons carry license or-the
104 renewat-of-aticense, the judge of the probate court shall require the applicant to proceed
105  to an—appropriate any law enforcement agency in the county with the completed
106 application. The approptiate local law enforcement agency teach—eotnty shall ther
107 capture the fingerprints of the applicant for & an initial weapons carry license er+enewat
108  teense and place the name of the applicant on the blank license form. Fhe-approptiate
109 eallaenfareemer serenev-challalase the finaerarint onablank icense formihiah has
110
111

112 enforcement agency shall be entitled to a fee of $5.00 from the applicant for its services in

113 connection with the application. On or before September 1, 2012, each probate judge of

114 this state shall enroll in a Georgia Bureau of Investigation approved system that captures

115 fingerprints and reports results of a fingerprint based criminal background check.

116 (d) Investigation of applicant; issuance of weapons carry license; renewal.

117 (1) For beth weapons carry license applications ane-regtestsforticenserenewals, the

118 judge of the probate court shall within five days following the receipt of the application
119 or request direct the law enforcement agency to request a fingerprint based criminal
120 history records check from the Georgia Crime Information Center and Federal Bureau of
121 Investigation for purposes of determining the suitability of the applicant and return an
122 appropriate report to the judge of the probate court. Fingerprints shall be in such form
123 and of such quality as prescribed by the Georgia Crime Information Center and under
124 standards adopted by the Federal Bureau of Investigation. The Georgia Bureau of
125 Investigation may charge such fee as is necessary to cover the cost of the records search.
126 (2) For both weapons carry license applications and requests for license renewals, the
127 judge of the probate court shall within five days following the receipt of the application
128 or request also direct the law enforcement agency to conduct a background check using
129 the Federal Bureau of Investigation's National Instant Criminal Background Check
130 System and return an appropriate report to the probate judge.

131 (3) When a person who is not a United States citizen applies for a weapons carry license
132 or renewal of a license under this Code section, the judge of the probate court shall direct
133 the law enforcement agency to conduct a search of the records maintained by United
134 States Immigration and Customs Enforcement and return an appropriate report to the
135 probate judge. As a condition to the issuance of a license or the renewal of a license, an
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applicant who is in nonimmigrant status shall provide proof of his or her qualifications
for an exception to the federal firearm prohibition pursuant to 18 U.S.C. Section 922(y).
(4) The law enforcement agency shall report to the judge of the probate court within 30
days, by telephone and in writing, of any findings relating to the applicant which may
bear on his or her eligibility for a weapons carry license or renewal license under the
terms of this Code section. When no derogatory information is found on the applicant
bearing on his or her eligibility to obtain a license or renewal license, a report shall not
be required. The law enforcement agency shall return the application and the blank
license form with the fingerprint thereon directly to the judge of the probate court within
such time period. Not later than ten days after the judge of the probate court receives the
report from the law enforcement agency concerning the suitability of the applicant for a
license, the judge of the probate court shall issue such applicant a license or renewal
license to carry any weapon unless facts establishing ineligibility have been reported or
unless the judge determines such applicant has not met all the qualifications, is not of
good moral character, or has failed to comply with any of the requirements contained in
this Code section. The judge of the probate court shall date stamp the report from the law
enforcement agency to show the date on which the report was received by the judge of
the probate court.

(5) For both weapons carry license applications and requests for license renewals, if the

probate judge requires an applicant to sign a waiver as provided in subparagraph (b)(2)(J)

of this Code section, the judge shall request the report within 72 hours of receiving the

waiver and shall issue or deny the weapons carry license or renewal license within 14

days of receiving such report.”

SECTION 4.
Said title is further amended by revising paragraph (12) of subsection (a) of Code Section
16-11-130, relating to exemptions from Code Section 16-11-126 through 127.2, as follows:
"(12) State and federal trial and appellate judges, full-time and permanent part-time
judges of municipal and city courts, and former state trial and appellate judges retired
from their respective offices tinter-state-retirement;”

SECTION 5.
Said title is further amended by adding a new Code section to read as follows:
"16-11-136.

(a) No officer or employee of the state or any political subdivision thereof, member of the

National Guard in the service of the state, or any person operating pursuant to or under

color of state law, receiving state funds, under control of any official of the state or political

H. B. 981
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171 subdivision thereof, or providing services to such officer, employee, or other person, while

172 acting during a declared official state of emergency, shall:

173 (1) Temporarily or permanently seize, or authorize the seizure of, any firearm the
174 possession of which is not prohibited under Article 4 of this chapter, other than as
175 evidence in a criminal investigation;

176 (2) Require registration of any firearm for which registration is not required by Article 4
177 of this chapter;

178 (3) Prohibit possession of any firearm, or promulgate any rule, requlation, or order
179 prohibiting possession of any firearm, in any place where such possession is not
180 otherwise prohibited by Article 4 of this chapter; or

181 (4) Prohibit the carrying of firearms by any person otherwise authorized to carry firearms
182 under Article 4 of this chapter, solely because such person is operating under the
183 direction, control, or supervision of an agency of the state or political subdivision thereof
184 during a declared official state of emergency.

185 (b) Any individual aggrieved by a violation of this Code section may seek relief in the

186 courts of this state in an action at law or in equity or other proper proceeding for redress

187 against any person who subjects such individual, or causes such individual to be subjected,

188 to the deprivation of any of the rights, privileges, or immunities provided by this Code

189 section.

190 (c) In addition to any other remedy at law or in equity, an individual aggrieved by the

191 seizure or confiscation of a firearm in violation of this Code section may bring an action

192 for return of such firearm in the superior court of the county in which that individual

193 resides or in which such firearm is located. In any action or proceeding to enforce this

194 Code section, the court shall award the prevailing party, other than the state or political

195 subdivision thereof, reasonable attorney fees.”

196 SECTION 6.

197 Said title is further amended by revising Code Section 16-11-173, relating to legislative
198 findings and preemption of local regulation and lawsuits, as follows:

199 "16-11-173.

200 (@)(1) As used in this Code section, the term ‘weapon' shall have the same meaning as
201 set forth in Code Section 16-11-127.1.

202 (2) Itis declared by the General Assembly that the regulation of firearms and weapons

203 is properly an issue of general, state-wide concern.
204 2)(3) The General Assembly further declares that the lawful design, marketing,

205 manufacture, and sale of firearms and ammunition and other weapons to the public is not
206 unreasonably dangerous activity and does not constitute a nuisance per se.
H. B. 981
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(b)(1) No county or municipal corporation, by zoning, etby ordinance, resolution, or

other enactment, and no state agency, board, or authority other than the General

Assembly, by rule, requlation, or other enactment, shall regulate in any manner gun

shows; the possession, ownership, transport, carrying, transfer, sale, purchase, licensing,

or registration of firearms or other weapons or components of firearms or other weapons;

firearms dealers; or dealers in firearms components or components of other weapons.

(2) The authority to bring suit and right to recover against any firearms or ammunition
manufacturer, trade association, or dealer by or on behalf of any governmental unit
created by or pursuant to an Act of the General Assembly or the Constitution, or any
department, agency, or authority thereof, for damages, abatement, or injunctive relief
resulting from or relating to the lawful design, manufacture, marketing, or sale of
firearms or ammunition to the public shall be reserved exclusively to the state. This
paragraph shall not prohibit a political subdivision or local government authority from
bringing an action against a firearms or ammunition manufacturer or dealer for breach
of contract or express warranty as to firearms or ammunition purchased by the political
subdivision or local government authority.

(c) A county or municipal corporation may regulate the transport, carrying, or possession

of firearms by employees of the local unit of government in the course of their employment

with such local unit of government.

(d) Nothing contained in this Code section shall prohibit municipalities or counties, by

ordinance, resolution, or other enactment, from requiring the ownership of guns by heads

of households within the political subdivision.

(e) Nothing contained in this Code section shall prohibit municipalities or counties, by

ordinance, resolution, or other enactment, from reasonably limiting or prohibiting the

discharge of firearms within the boundaries of the municipal corporation or county.”

SECTION 7.
Said title is further amended by revising subsection (a) of Code Section 16-16-2, relating to
motor vehicles, tools, and weapons subject to forfeiture, grounds for seizure, custody of
property, duties of officers, proceedings for forfeiture, and disposition of property, as
follows:
(@) All motor vehicles, tools, and weapons which are used or intended for use in any
manner in the commission of or to facilitate the commission of a burglary or armed robbery
are shall be subject to forfeiture under this chapter, but:
(1) No motor vehicle used by any person as a common carrier in the transaction of

business as a common carrier s shall be subject to forfeiture under this Code section

H. B. 981
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unless it appears that the owner or other person in charge of the motor vehicle is a
consenting party or privy to the commission of a burglary or armed robbery;

(2) No motor vehicle s shall be subject to forfeiture under this Code section by reason

of any act or omission established by the owner thereof to have been committed or
omitted without his or her knowledge or consent, and any co-owner of a motor vehicle
without knowledge of or consent to the act or omission s shall be protected to the extent
of the interest of such co-owner; and

(3) A forfeiture of a motor vehicle encumbered by a bona fide security interest ts shall
be subject to the interest of the secured party if he or she neither had knowledge of or nor
consented to the act or omission.

Notwithstanding any provisions of this Code section to the contrary, any firearm forfeited

under this chapter shall be disposed of in accordance with the provisions of Code
Section 17-5-52."

SECTION 8.
Article 3 of Chapter 5 of Title 17 of the Official Code of Georgia Annotated, relating to
disposition of seized property, is amended by revising Code Section 17-5-51, relating to
forfeiture of weapons used in commission of crime, possession of which constitutes crime
or delinquent act, or illegal concealment generally, as follows:
"17-5-51.

(a) Except as provided in subsection (b) of this Code section, any Afy device which is

used as a weapon in the commission of any crime against any person or any attempt to
commit any crime against any person, any weapon the possession or carrying of which
constitutes a crime or delinquent act, and any weapon for which a person has been
convicted of violating Code Section 16-11-126 are declared to be contraband and are
forfeited. For the purposes of this article, a motor vehicle shall not be deemed to be a
weapon or device and shall not be contraband or forfeited under this article; provided,
however, that this exception shall not be construed to prohibit the seizure, condemnation,
and sale of motor vehicles used in the illegal transportation of alcoholic beverages.

(b) A firearm that is the property of a person other than the perpetrator of the crime or

delinquent act shall be returned to such person when such firearm is no longer needed for

evidentiary purposes, provided that the person who owned such firearm did not know or

in the exercise of ordinary care would not have known that such firearm would be used by

the perpetrator for an unlawful purpose and the person is authorized by state and federal

law to receive and possess such firearm.”

H. B. 981
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SECTION 9.

Said article is further amended by revising subsection (a) of Code Section 17-5-52, relating
to sale or destruction of weapons used in commission of crime or delinquent act involving
possession, sale of weapons not the property of the defendant, disposition of proceeds of sale,
and record keeping, as follows:
“(@) When a final judgment is entered finding a defendant guilty of the commission or
attempted commission of a crime against any person or guilty of the commission of a crime
or delinquent act involving the illegal possession or carrying of a weapon, any device
which was used as a weapon in the commission of the crime or delinquent act shall be
turned over by the person having custody of the weapon or device to the sheriff, chief of
police, or other executive officer of the law enforcement agency that originally confiscated
the weapon or device when the weapon or device is no longer needed for evidentiary

purposes. Withitt With the exception of firearms which shall be disposed of in accordance

with Code Section 17-5-52.1, within 90 days after receiving the weapon or device, the

sheriff, chief of police, or other executive officer of the law enforcement agency shall
retain the weapon or device for use in law enforcement, destroy the same, or sell the
weapon or device pursuant to judicial sale as provided in Article 7 of Chapter 13 of Title 9
or by any commercially feasible means, provided that; if the weapon or device used as a
weapon in the crime is not the property of the defendant, there shall be no forfeiture of such

weapon or device.”

SECTION 10.
Said article is further amended by adding a new Code section to read as follows:
"17-5-52.1.

(a) Notwithstanding any other provision of law to the contrary and subject to the duty to

return firearms to innocent owners pursuant to subsection (b) of Code Section 17-5-51 and

this Code section, all firearms, as defined in paragraph (3) of Code Section 16-11-171, that

are forfeited or abandoned to any law enforcement agency of this state or a political

subdivision of this state, including the Department of Natural Resources, or that are

otherwise acquired by the state or a political subdivision and are no longer needed, shall

be disposed of as provided in this Code section.

(b) Prior to the disposal of any firearm that has been forfeited or abandoned to the state or

a political subdivision of the state, the agency with custody of the firearm shall use best

efforts to determine if the firearm has been lost by, stolen from, or otherwise illegally

obtained from an innocent owner and, if so, shall return the firearm to its innocent owner,

if ascertainable, unless that person is ineligible to receive or possess a firearm under state

or federal law.

H. B. 981
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(c)(1) Except as provided in subsection (b) of this Code section, the custodial agency

shall dispose of the firearms that it receives under subsection (a) of this Code section by

sale at public auction to persons licensed as firearms collectors, dealers, importers, or

manufacturers under the provisions of 18 U.S.C. Section 921, et seq., and Chapter 16 of

Title 43 and who are authorized to receive such firearms under the terms of such license.

(2) _Auctions required by this subsection may occur online on a rolling basis or at live

gvents, but in no event shall occur less frequently than once every six months during any

time in which the agency has an inventory of saleable firearms.

(3) The agency shall retain only such proceeds as are necessary to cover the costs of

administering this Code section, with any surplus to be transferred to the general fund of

the jurisdiction in which the agency is located, provided that an agency may be

reimbursed for any firearms formerly in use by the agency that are sold under this Code

section.

(4) Employees of the agency shall not be eligible to bid on the firearms at an auction

conducted under this Code section and, except for the costs of administration authorized

under paragraph (3) of this subsection, neither the agency nor its employees shall retain

any proceeds from any sale required by this Code section nor shall the agency or its

employees retain any firearm required to be sold under this Code section.

(d) The requirements of subsection (c) of this Code section shall not apply to a firearm if

no bids from eligible recipients are received within six months from when bidding opened

on such firearm or that the sheriff, chief of police, agency director, or designee of such

official certifies is unsafe for use because of wear, damage, age, or modification. Any such

firearm shall, at the discretion of the sheriff, chief of police, agency director, or designee

of such official, be transferred to the Division of Forensic Sciences of the Georgia Bureau

of Investigation for training or experimental purposes or to a museum or historical society

that displays such items to the public and is lawfully eligible to receive the item or be

destroyed.
(e) All agencies subject to the provisions of this Code section shall keep records of the

firearms acquired and disposed of as herein provided as well as the proceeds of the sales

thereof and the disbursement of such proceeds and shall maintain such records for not less

than ten years from the date on which a firearm is disposed of or on which a disbursement

of funds is made, as the case may be.

(f) Neither the state nor any political subdivision of the state nor any of its officers, agents,

or employees shall be liable to any person, including the purchaser of a firearm, for

personal injuries or damage to property arising from the sale of a firearm under this Code

section unless the state or political subdivision acted with gross neqgligence or

recklessness.”

H. B. 981
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SECTION 11.
Code Section 20-2-1184 of the Official Code of Georgia Annotated, relating to reporting of
students committing prohibited acts, is amended by revising subsection (a) as follows:
“(@) Any teacher or other person employed at any public or private elementary or
secondary school or any dean or public safety officer employed by a college or university
who has reasonable cause to believe that a student at that school has committed any act
upon school property or at any school function, which act is prohibited by any of the
following:
(1) Code Section 16-5-21, relating to aggravated assault if a firearm is involved,
(2) Code Section 16-5-24, relating to aggravated battery;
(3) Chapter 6 of Title 16, relating to sexual offenses;
(4) Code Section 16-11-127, relating to carrying a weapon or long gun in an

unauthorized location, except as provided in Code Section 16-11-127.3;

(5) Code Section 16-11-127.1, relating to carrying weapons at school functions or on
school property or within school safety zones, except as provided in Code Section
16-11-127.3;

(6) Code Section 16-11-132, relating to the illegal possession of a handgun by a person

under 18 years of age; or
(7) Code Section 16-13-30, relating to possession and other activities regarding
marijuana and controlled substances,

shall immediately report the act and the name of the student to the principal or president

of that school or the principal's or president's designee.”

SECTION 12.
Code Section 27-3-4 of the Official Code of Georgia Annotated, relating to legal weapons

for hunting wildlife generally, is amended by revising paragraph (9) as follows:

"(9) FhetseofsHeneersforhuntingwithinthisstate-isprohibited Any firearm otherwise

authorized for use in the hunting or taking of game may be equipped with a silencer, as

defined in paragraph (7) of Code Section 16-11-121, possessed by the user in accordance
with paragraph (4) of Code Section 16-11-124."

SECTION 13.
Code Section 38-3-51 of the Official Code of Georgia Annotated, relating to emergency
powers of the Governor, termination of emergency, limitations in energy emergency, and
immunity, is amended by revising paragraph (8) of subsection (d) as follows:

"(8) Suspend or limit the sale, dispensing, or transportation of alcoholic beverages,

firearms; explosives, and combustibles:—provided,—however—that—any—tHmitation—on

H. B. 981
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SECTION 14.

This Act shall become effective upon its approval by the Governor or upon its becoming law

without such approval.

SECTION 15.

All laws and parts of laws in conflict with this Act are repealed.

H. B. 981
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