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The House Committee on Regulated Industries offers the following substitute
to HB 880.

A BILL TO BE ENTITLED
AN ACT

To amend Title 43 of the Official Code of Georgia Annotated, relating to professions and
businesses, so as to change certain provisions relating to real estate professionals; to provide
for definitions relative to real estate appraisers; to change certain provisions relating to
revocation of licenses; to change certain provisions relating to discipline, sanctions, and
citations; to provide for a letter of findings to be issued by the Georgia Real Estate
Appraisers Board and the Georgia Real Estate Commission; to change certain provisions
relating to qualifications for a broker or associate broker's license; to change certain
provisions relating to the real estate education, research, and recovery fund; to revise certain
provisions relating to the commission's subrogation rights; to provide for related matters; to

repeal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.
Title 43 of the Official Code of Georgia Annotated, relating to professions and businesses,
is amended by revising subparagraph (B) of paragraph (3) of Code Section 43-39A-2,
relating to definitions relative to real estate appraisers, as follows:
"(B) 'Appraisal management company' does not include:
(i) Any person licensed to practice law in this state who orders an appraisal in
connection with a bona fide client relationship when that person directly contracts
with an appraiser;
(it) Any person who contracts with an appraiser acting as an independent contractor
for the completion of a real estate appraisal assignment and who, upon the completion
of such an assignment, cosigns the appraisal report with the appraiser who is acting
as an independent contractor;
(iii) Any federal, state, or local government or any of its departments, agencies, or

authorities that order appraisals; of

H. B. 889 (SUB)
-1-



26
27
28

29
30
31
32
33
34
35

36
37
38
39
40
41
42
43
44
45
46
47
48
49

50
51
52
53
54
55
56
57
58
59

12 LC 36 2073S

(iv) Any person who orders an appraisal on behalf of any federal, state, or local
government or its departments, agencies, or authorities as an employee thereof; or

(v) A relocation company.”

SECTION 2.
Said title is further amended by revising Code Section 43-39A-2, relating to definitions
relative to real estate appraisers, by adding a new paragraph to read as follows:

"(25.1) 'Relocation company' means a business entity that acts as an agent or contractor

of an employer for the purposes of relocating the employees of such employer and

determining an anticipated sales price of the residences of the employees being

relocated.”

SECTION 3.
Said title is further amended by revising subsection (e) of Code Section 43-39A-3, relating
to the Georgia Real Estate Appraisers Board, membership, qualifications, recusal for conflict
of interest, terms, removal, meetings, and compensation, as follows:
"(e) Upon expiration of their terms, members of the board shall continue to hold office until
the appointment and qualification of their successors. The Governor, after giving notice
and opportunity for a hearing, may remove from office any member of the board for any
of the following:
(1) Inability to perform or neglecting to perform the duties required of members;
(2) Incompetence;
(3) Dishonest conduct; or

(4) Having a disciplinary sanction other than a citation or a letter of findings authorized

by this chapter imposed by any professional licensing agency on such member's right to

practice a trade or profession.”

SECTION 4.
Said title is further amended by revising Code Section 43-39A-14, relating to required
conduct of applicants, refusal of classification, imposition of sanctions, revocation of
classification, noncompliance with child support orders, and borrowers in default, as follows:
"43-39A-14.
(a) Appraiser classifications shall be granted only to persons who bear a good reputation
for honesty, trustworthiness, integrity, and competence to transact real estate appraisal
activity in such manner as to safeguard the interests of the public and only after satisfactory
proof of such qualifications has been presented to the board.
(b)(1) As used in this subsection, the term:

H. B. 889 (SUB)
2.



60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94
95

12

LC 36 2073S

(A) 'Conviction' means a finding or verdict of guilty or a plea of guilty to a charge of
a felony or any crime involving moral turpitude, regardless of whether an appeal of the
conviction has been brought; a sentencing to first offender treatment without an
adjudication of guilt pursuant to a charge of a felony or any crime involving moral
turpitude; or a plea of nolo contendere to a charge of a felony or any crime involving
moral turpitude.

(B) 'Felony' thetudes means any offense which,tF-committecHn-this-state,-wottd-be

deemed-a-felony—withoutregare-to destenrationelsewhere committed:

(1) _W.ithin this state and deemed a felony under the laws of this state or under the

laws of the United States: or

(i1) In another state and deemed a felony under the laws of that state or the laws of
the United States.

(2.1) No person who has a conviction shall be eligible to become an applicant for a
license or an approval authorized by this chapter unless such person has successfully
completed all terms and conditions of any sentence imposed for such convictions,
provided that if such individual has multiple convictions, at least five years shall have
passed since the individual satisfied all terms and conditions of any sentence imposed for
the last conviction before making application for licensure or approval; and provided,
further, that if such individual has a single conviction, at least two years shall have passed
since the individual satisfied all terms and conditions of any sentence imposed for the last
conviction before making application for licensure or approval.
(1.2) A person who has a conviction in a court of competent jurisdiction of this state or
any other state;tistrict, orterritory-of the-United-States;-or-of aforetgrcountry,; shall be
eligible to become an applicant for a licensure or an approval authorized by this chapter
only if:
(A) Such person has satisfied all terms and conditions of any conviction such person
may have had before making application for licensure or approval, provided that; if
such individual has multiple convictions, at least five years shall have passed since the
individual satisfied all terms and conditions of any sentence imposed for the last
conviction before making application for licensure or approval; and provided, further,
that if such individual has been convicted of a single felony or of a single crime of
moral turpitude, at least two years shall have passed since the individual satisfied all
terms and conditions of any sentence imposed for the last conviction before making
application for licensure or approval;
(B) No criminal charges for forgery, embezzlement, obtaining money under false

pretenses, theft, extortion, conspiracy to defraud, a felony, a sex sexual offense, a
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probation violation, or a crime involving moral turpitude are pending against the
person; and
(C) Such person presents to the commission satisfactory proof that the person now
bears a good reputation for honesty, trustworthiness, integrity, and competence to
transact the business of a licensee in such a manner as to safeguard the interest of the
public.
(2) Where an applicant for any classification or approval authorized by this chapter has
been convicted in a court of competent jurisdiction of this state or any other state;¢tstrict;
or—territory—of the United-—States—or—of-aforetgn—country of the offense of forgery,
embezzlement, obtaining money under false pretenses, theft, extortion, or conspiracy to
defraud or other like offense or offenses or has been convicted of a felony, a sex sexual
offense, a probation violation, or a crime involving moral turpitude, such conviction in
itself may be a sufficient ground for refusal of a classification or approval. An applicant
for any classification or approval authorized by this chapter who has been convicted of
any offense enumerated in this paragraph may be issued a classification or approval by
the board only if:
(A) The time periods identified in paragraph 1) (1.1) of this subsection have passed
since the applicant was convicted, sentenced, or released from any incarceration,
whichever is later;
(B) No criminal charges are pending against the applicant; and
(C) The applicant presents to the board satisfactory proof that the applicant now bears
a good reputation for honesty, trustworthiness, integrity, and competence to transact
real estate appraisal activity in such a manner as to safeguard the interest of the public.
(c) Where an applicant or an appraiser has been found guilty of a violation of the federal
fair housing law or Article 4 of Chapter 3 of Title 8 by an administrative law judge or a
court of competent jurisdiction and after any appeal of such conviction is concluded, such
conviction may in itself be a sufficient ground for refusal of an appraiser classification or
the imposition of any sanction permitted by this chapter.
(d) Where an applicant or an appraiser has made a false statement of material fact on an
application or caused to be submitted or been a party to preparing or submitting any
falsified application to the board, such action may, in itself, be a sufficient ground for the
refusal, suspension, or revocation of the appraiser classification.
(e) Grounds for suspension or revocation of an appraiser classification, as provided for by
this chapter, shall also be grounds for refusal to grant an appraiser classification.
(F) The conduct provided for in subsections (a) through (d) and subsection (h) of this Code

section which relates to the denial of an appraiser classification to an applicant shall also
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132 be grounds for the imposition of any sanction permitted by this chapter when the conduct
133 is that of an appraiser.

134 (g9) Whenever the board initiates an investigation as provided in Code Section 43-39A-22
135  to determine whether an appraiser has violated any provision of this chapter or the rules

136 and regulations adopted pursuant to this chapter and such appraiser:

137 (1) Surrendered or surrenders an appraiser classification to the board;

138 (2) Allowed or allows an appraiser classification to lapse due to failure to meet education
139 requirements provided by law; or

140 (3) Allowed or allows an appraiser classification to lapse due to failure to pay any

141 required fees,

142 the board may issue an order revoking such appraiser's classification. The order wit shall
143 be effective ten days after the order is served on the appraiser unless the appraiser makes
144 a written request for a hearing before the board, in which event, the board wi shall file a
145 notice of hearing in accordance with Chapter 13 of Title 50, the '‘Georgia Administrative
146 Procedure Act.' Service shall be accomplished as provided for in Code Section 43-39A-21.
147 : . . : :

148
149
150
151
152
153 (h) Whenever any occupational licensing body of this state; or any other state;-or-any
154  foretgreotntry has sanctioned disciplined any license or classification of an applicant for

155 any appraiser classification or whenever such an applicant has allowed a license or

156 classification to lapse or has surrendered a license or classification to any occupational
157 licensing body of this state; or any other state;—or—any—foretgn—country after that
158 occupational licensing body has initiated an investigation or a disciplinary process
159 regarding such applicant's licensure or classification, such sanction discipline, lapsing, or
160 surrender in itself may be a sufficient ground for refusal of an appraiser classification.
161 Whenever any occupational licensing body of this state; or any other state;-etr-any-foretgn
162  eetntry has revoked the license or classification of an applicant for a classification or
163  whenever such an applicant has allowed a license or classification to lapse or has
164 surrendered a license or classification to any occupational licensing body of this state; or
165 any other state;-or-any-foretgr-cotntry after that body has initiated an investigation or a
166  disciplinary process regarding such applicant's license or classification, the board may issue

167 an appraiser classification only if:
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(1) At least five years have passed since the date that the applicant's occupational
registration, license, or certification was revoked or surrendered;
(2) No criminal charges are pending against the applicant at the time of application; and
(3) The applicant presents to the board satisfactory proof that the applicant now bears a
good reputation for honesty, trustworthiness, integrity, and competence to transact real
estate appraisal activity in such a manner as to safeguard the interests of the public.
(i) Whenever any appraiser is convicted of any offense enumerated in subsection (b) of
this Code section, such appraiser must shall immediately notify the board of that
conviction. Such appraiser's appraiser classification shall automatically be revoked 60 days
after the conviction unless the appraiser makes a written request to the board for a hearing
during that 60 day period. Following any such hearing requested pursuant to this
subsection, the board in its discretion may impose upon that appraiser any sanction
permitted by this chapter.
(1) Where an applicant or licensee has been found not in compliance with an order for child
support as provided in Code Section 19-6-28.1 or 19-11-9.3, such action ts shall be
sufficient grounds for refusal of a license or suspension of a license. For purposes of this
subsection, the hearing and appeal procedures provided for in such Code sections shall be
the only such procedures required under this article.
(k) Where an applicant or licensee has been found to be a borrower in default who is not
in satisfactory repayment status as provided in Code Section 20-3-295, such finding ts shall
be sufficient grounds for refusal of a license or suspension of a license. For purposes of
this subsection, the hearing and appeal procedures provided for in Code Section 20-3-295
shall be the only such procedures required under this article.
() Where the board has previously sanctioned any applicant for a classification under
Chapter 13 of Title 50, the 'Georgia Administrative Procedure Act,' such sanction may in

itself be a sufficient ground for refusing the classification.”

SECTION 5.

Said title is further amended by revising subsection (a) of Code Section 43-39A-18, relating

to penalties for violations, unfair trade practices, and civil judgments, as follows:

“(a) Inaccordance with the hearing procedures established for contested cases by Chapter
13 of Title 50, the 'Georgia Administrative Procedure Act,’ whenever an appraiser
classification, a school approval, or an instructor approval has been obtained by false or
fraudulent representation:, or whenever an appraiser, an approved school, or an approved
instructor has been found guilty of a violation of this chapter, of of the rules and regulations

promulgated by the board, or of any unfair trade practices, including, but not limited to,
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those listed in this Code section:, the board shall have the power to take any one or more

of the following actions:
(1) Refuse to grant or renew a classification to an applicant;
(2) Administer a reprimand;
(3) Suspend any classification or approval for a definite period of time or for an
indefinite period of time in connection with any condition that may be attached to the
restoration of the classification or approval;
(4) Revoke any classification or approval;
(5) Revoke any classification issued to an appraiser and simultaneously issue such
appraiser a classification with more restricted authority to conduct appraisals;
(6) Impose on an appraiser, applicant, approved school apptovat, or approved instructor
apptoval monetary assessments in an amount necessary to reimburse the board for
administrative, investigative, and legal costs and expenses incurred by the board in
conducting any proceeding authorized under this chapter or Chapter 13 of Title 50, the
‘Georgia Administrative Procedure Act’;
(7) Impose a fine not to exceed $1,000.00 for each violation of this chapter or its rules
and regulations with fines for multiple violations limited to $5,000.00 in any one
disciplinary proceeding or such other amount as the parties may agree;
(8) Require completion of a course of study in real estate appraisal or instruction; or
(9) Limit or restrict any classification or approval as the board deems necessary for the
protection of the public.

Any action taken by the board pursuant to this subsection may, at its discretion, be

construed as a 'disciplinary sanction' or 'sanction' as such terms are used in this chapter.”

SECTION 6.
Said title is further amended by revising Code Section 43-39A-18.1, relating to alternative
disciplinary procedures and citations, as follows:
"43-39A-18.1.
(a) It is the intent of the General Assembly to provide the board with & disciplinary toot
which-ts-an-alternative measures to use as alternatives to the sanctions provided for in

subsection (a) of Code Section 43-39A-18. The citation and letter of findings provided for
in this Code section shall not be construed as a disciplinary sanction.

(b) Whenever the evidence gathered in an investigation reveals an apparent violation by
an appraiser of this chapter, the rules and regulations promulgated by the board, or a

standard of conduct, the board, in its discretion, may:
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(1) tnittate Initiate the process for the imposition of sanctions, as provided for in
subsection (a) of Code Section 43-39A-18 and in accordance with the hearing procedures
established for contested cases by Chapter 13 of Title 50;-6f;

(2) tsstie Issue a citation to the appraiser. Such citation, which shall be served personally
or by mail, shall give notice to the appraiser of the alleged violation or violations of this
chapter, commission rules, or standard or standards of conduct and inform the appraiser
of the opportunity to request a contested case hearing to be held in accordance with the
procedures established for such hearings by Chapter 13 of Title 50. A citation issued by
the board may include an order to complete a course of study in real estate appraisal or
instruction or to pay a fine not to exceed $1,000.00 for each violation of this chapter or
its rules and regulations, with fines for multiple violations limited to $5,000.00 in any one
citation, or both. If the appraiser fails to request a hearing within 30 days of the date of
service of the citation, the order contained in the citation shall be final. The failure of an
appraiser to comply with a final order contained in a citation may be cause for the
imposition of a sanction on such person’s classification, after notice and opportunity for
a hearing-; or

(3) Issue a letter of findings to the appraiser if the alleged violation appears to have done

no harm to a third party or to the public. Such letter of findings, which shall be served

personally or by mail, shall give notice to the appraiser of the alleged violation or

violations of this chapter, commission rules, or standard or standards of conduct. A letter

of findings shall be confidential and shall not appear on the classification history of an

appraiser. A letter of findings shall not be subject to a subpoena in a civil action, shall

not constitute a public record or be available for inspection by the public, and shall not

be disclosed to any person or agency, except as provided in subsection (d) of Code
Section 43-39A-22.

(c) The board is authorized to promulgate rules and regulations to implement this Code

section. Such rules may limit the provisions of this chapter and of its rules and regulations

and standards of conduct which may be the basis for the issuance of a citation or a letter

of findings.”

SECTION 7.
Said title is further amended by revising subsection (d) of Code Section 43-40-2, relating to
creation of commission, members, meetings, recusal for conflict of interest, removal,
compensation, annual report, and budget unit, as follows:
"(d) The Governor, after giving notice and an opportunity for a hearing, may remove from
office any member of the commission for any of the following:

(1) Inability to perform or neglecting to perform the duties required of members;
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(2) Incompetence;
(3) Dishonest conduct; or

(4) Having a disciplinary sanction, other than a citation or a letter of findings authorized

by this chapter, imposed by any professional licensing agency on such member's right to

practice a trade or profession.”

SECTION 8.

Said title is further amended by revising subsection (c) of Code Section 43-40-8, relating to
qualifications of licensees, course of study for licensed salespersons, lapse, reinstatement,
renewal, continuing education, and standards for courses, as follows:

“(c) In order to qualify to become an applicant for a broker or associate broker's license,

an individual shall:

(1) Have attained the age of 21 years;

(2) Be aresident of the State of Georgia, unless that person has fully complied with the
provisions of Code Section 43-40-9;

(3) Be a high school graduate or the holder of a certificate of equivalency;

(3.1) Have complied fully with the requirements of subsection (b) of Code Section
43-40-15 regarding any criminal convictions;

(4) Have maintained a license in active status for at least three of the five years
immediately preceding the filing of an application to become a broker;

(5) Furnish evidence of completion of 60 instructional hours in a broker's course of study
approved by the commission, provided that if licensed as a community association
manager, the applicant shall furnish evidence of completion of an additional 75
instructional hours in courses or a course of study approved by the commission; and
(6) Stand and pass a real estate examination administered by or approved by the
commission covering generally the matters confronting real estate brokers after
completing the requirements of paragraph (5) of this subsection and after serving-atteast
two-yearsof active-tieenstre maintaining a license in active status for at least three of the

five years immediately preceding such examination.

Failure to meet any of these requirements shall be grounds for denial of license without a

hearing.”

SECTION 9.

304 Saidtitle is further amended by revising Code Section 43-40-15, relating to grant, revocation,

305 or suspension of licenses, other sanctions, surrender or lapse, conviction, noncompliance

306 with child support order, and borrowers in default, as follows:
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"43-40-15.

(a) Licenses shall be granted only to persons who bear a good reputation for honesty,
trustworthiness, integrity, and competence to transact the business of a licensee in such
manner as to safeguard the interest of the public and only after satisfactory proof of such
qualifications has been presented to the commission. The commission may deny a license
to a corporation, limited liability company, or partnership if a stockholder, member, or
partner or any combination thereof which owns more than a 20 percent interest therein does
not bear a good reputation for honesty, trustworthiness, and integrity; has been convicted
of any of the crimes enumerated in subsection (b) of this Code section; or has been
sanctioned disciplined by any legally constituted regulatory agency for violating a law
regulating the sale of real estate.
(b)(1) As used in this Code section, the term:
(A) 'Conviction' means a finding or verdict of guilty or a plea of guilty to a charge of
a felony or any crime involving moral turpitude, regardless of whether an appeal of the
conviction has been brought; a sentencing to first offender treatment without an
adjudication of guilt pursuant to a charge of a felony or any crime involving moral
turpitude; or a plea of nolo contendere to a charge of a felony or any crime involving
moral turpitude.
(B) 'Felony' thetudles means any offense which,tf-committec-n-this-state,-wottd-be

deemed-a-felony—withoutregare-to destenrationelsewhere committed:

(1) _Within this state and deemed a felony under the laws of this state or under the

laws of the United States: or

(i1) In another state and deemed a felony under the laws of that state or the laws of
the United States.

(2.1) No person who has a conviction shall be eligible to become an applicant for a
license or an approval authorized by this chapter unless such person has successfully
completed all terms and conditions of any sentence imposed for such convictions;,
provided that if such individual has multiple convictions, at least five years shall have
passed since the individual satisfied all terms and conditions of any sentence imposed for
the last conviction before making application for licensure or approval; and provided,
further, that if such individual has a single conviction, at least two years shall have passed
since the individual satisfied all terms and conditions of any sentence imposed for the last
conviction before making application for licensure or approval.

(1.2) A person who has a conviction in a court of competent jurisdiction of this state or
any other state;tistrict, orterritory-of the-United-States;or-of aforetgrcountry,; shall be
eligible to become an applicant for a licensure or an approval authorized by this chapter

only if:
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(A) Such person has satisfied all terms and conditions of any conviction such person
may have had before making application for licensure or approval:, provided that if
such individual has multiple convictions, at least five years shall have passed since the
individual satisfied all terms and conditions of any sentence imposed for the last
conviction before making application for licensure or approval; and provided, further,
that if such individual has been convicted of a single felony or of a single crime of
moral turpitude, at least two years shall have passed since the individual satisfied all
terms and conditions of any sentence imposed for the last conviction before making
application for licensure or approval;

(B) No criminal charges for forgery, embezzlement, obtaining money under false
pretenses, theft, extortion, conspiracy to defraud, a felony, a sex sexual offense, a
probation violation, or a crime involving moral turpitude are pending against the
person; and

(C) Such person presents to the commission satisfactory proof that the person now
bears a good reputation for honesty, trustworthiness, integrity, and competence to
transact the business of a licensee in such a manner as to safeguard the interest of the

public.

(2) Where an applicant for any license or approval authorized by this chapter has been
convicted of forgery, embezzlement, obtaining money under false pretenses, theft,
extortion, conspiracy to defraud, or other like offense or offenses or has been convicted
of a felony, a sex sexual offense, a probation violation, or a crime involving moral
turpitude and has been convicted thereof in a court of competent jurisdiction of this state
or any other state;-district-or-territory-of the United-States-or-of-a-foretgn-country such
conviction in itself may be sufficient ground for refusal of a license or approval
authorized by this chapter. An applicant for licensure as an associate broker or a broker
who has been convicted of any offense enumerated in this paragraph may be licensed by

the commission as an associate broker or a broker only if:

(A) At least ten years have passed since the applicant was convicted, sentenced, or
released from any incarceration, whichever is later;

(B) No criminal charges are pending against the applicant; and

(C) The applicant presents to the commission satisfactory proof that the applicant now
bears a good reputation for honesty, trustworthiness, integrity, and competence to
transact the business of a licensee in such a manner as to safeguard the interest of the

public.

(c) Where an applicant or licensee has been found guilty of a violation of the federal fair

housing law or Article 4 of Chapter 3 of Title 8 by an administrative law judge or a court

of competent jurisdiction and after any appeal of such conviction is concluded, such

H. B. 889 (SUB)
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381 conviction may in itself be a sufficient ground for refusal of a license or the imposition of
382 any sanction permitted by this chapter.

383 (d) Where an applicant or licensee has made a false statement of material fact on his or her
384  application or caused to be submitted or been a party to preparing or submitting any
385 falsified application to the commission, such action may, in itself, be a sufficient ground
386 for the refusal, suspension, or revocation of the license.

387 (e) Grounds for suspension or revocation of a license, as provided for by this chapter, shall
388 also be grounds for refusal to grant a license.

389 () The conduct provided for in subsections (a), (b), (c), (d), and (h) of this Code section
390  which relates to the denial of a real estate license to an applicant shall also be grounds for
391 imposition of any sanction permitted by this chapter when the conduct is that of a licensee.
392 (9) Whenever the commission initiates an investigation as permitted by Code Section
393 43-40-27 to determine whether a licensee has violated any provision of this chapter or its
394 rules and regulations and such licensee has:

395 (1) Surrendered or voluntarily surrenders the license to the commission;

396 (2) Allowed or allows the license to lapse due to failure to meet educational requirements
397 provided by law; or

398 (3) Allowed or allows the license to lapse due to failure to pay any required fees,

399 : - :

400
401
402
403
404
405
406
407
408
409
410
411 the-GeorgtaAdministrative ProcedureAct: the commission may issue an order revoking

412 such licensee's license. The order shall be effective ten days after the order is served on

413 the licensee unless the licensee makes a written request for a hearing before the

414 commission, in which event, the commission shall file a notice of hearing in accordance
415 with Chapter 13 of Title 50, the 'Georgia Administrative Procedure Act.' Service shall be

416 accomplished as provided for in Code Section 43-40-26.
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417 (h) Whenever any occupational licensing body of this state; or any other state;-ef-any
418  foretgh—country has sanctioned disciplined the license of an applicant for any license
419 authorized by this chapter or whenever such an applicant has allowed a license to lapse or
420 has surrendered a license to any occupational licensing body of this state; or any other state;
421 or-any—foretgn—country after that body has initiated an investigation or a disciplinary
422 process regarding such applicant's license, such sanettent discipline, lapsing, or surrender
423 in itself may be a sufficient ground for refusal of a license. Whenever any occupational
424 licensing body of this state; or any other state;or-anyforetgh—eotntry has revoked the
425 license of an applicant for any license authorized by this chapter or whenever such an
426 applicant has allowed a license to lapse or has surrendered a license to any occupational
427 licensing body of this state; or any other state;-orany-foretgrcountry after that body has
428 initiated an investigation or a disciplinary process regarding such applicant's license, the

429 commission may issue an associate broker's or a broker's license only if:

430 (1) Atleastten years have passed since the date that the applicant's occupational license
431 was revoked or surrendered,

432 (2) No criminal charges are pending against the applicant at the time of application; and
433 (3) The applicant presents to the commission satisfactory proof that the applicant now
434 bears a good reputation for honesty, trustworthiness, integrity, and competence to transact
435 the business of a licensee in such a manner as to safeguard the interest of the public.

436 (i) Whenever any licensee is convicted of any offense enumerated in subsection (b) of this
437 Code section, the licensee mtist shall immediately notify the commission of that conviction.
438 The licensee's license shall automatically be revoked 60 days after the licensee's conviction
439 unless the licensee makes a written request to the commission for a hearing during that 60
440 day period. Following any such hearing requested pursuant to this subsection, the
441 commission in its discretion may impose upon that licensee any sanction permitted by this
442 chapter.

443 (1) Whenever the commission revokes or suspends the license of a community association
444 manager, a salesperson, an associate broker, or a broker, then any school or instructor
445 approval which such licensee holds shall also be revoked or suspended. Whenever a
446 licensee surrenders a real estate license as provided for in subsection (g) of this Code
447  section, any school or instructor approval which such licensee holds shall also be subject
448  to the provisions of subsection (g) of this Code section.

449 (K) Where an applicant or licensee has been found not in compliance with an order for
450 child support as provided in Code Section 19-6-28.1 or 19-11-9.3, such action ts shall be
451  sufficient grounds for refusal of a license or suspension of a license. In such actions, the
452 hearing and appeal procedures provided for in those Code sections shall be the only such

453 procedures required under this chapter.
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454 () Where an applicant or licensee has been found to be a borrower in default who is not
455 in satisfactory repayment status as provided in Code Section 20-3-295, such status s shall
456  be sufficient grounds for refusal of a license or suspension of a license. In such cases, the
457 hearing and appeal procedures provided for in Code Section 20-3-295 shall be the only
458 such procedures required under this chapter.

459 (m) Where the commission has previously sanctioned any applicant for a license under
460 Chapter 13 of Title 50, the 'Georgia Administrative Procedure Act,’ such sanction may in

461 itself be a sufficient ground for refusing the license.”

462 SECTION 10

463 Said title is further amended by revising subsection (b) of Code Section 43-40-22, relating
464  to real estate education, research, and recovery fund, revocation of license upon court order
465 for payment from fund, and subrogation, as follows:

466  “(b) The commission shall maintain a minimum balance of $1 million in the real estate
467 education, research, and recovery fund from which any person, except bonding companies
468  whenthey are not principals in a real estate transaction, aggrieved by an act, representation,
469 transaction, or conduct of a licensee which is in violation of this chapter or of the rules and
470 regulations of the commission promulgated pursuant thereto, may recover, by order of any
471 court having competent jurisdiction, actual or compensatory damages, not including
472 interests and costs sustained by the act, representation, transaction, or conduct, provided
473 that nothing shall be construed to obligate the fund for more than $15;666-66 $25,000.00
474 per transaction regardless of the number of persons aggrieved or parcels of real estate
475 involved in such transaction. In addition:

476 (1) The liability of the fund for the acts of a licensee, when acting as such, is terminated
A4T7 upon the issuance of court orders authorizing payments from the fund for judgments, or
478 any unsatisfied portion of judgments, in an aggregate amount of $45;666-66 $75,000.00
479 on behalf of such licensee;

480 (2) A licensee acting as a principal or agent in a real estate transaction has no claim
481 against the fund; and

482 (3) No person who establishes a proper claim or claims under this Code section shall
483 ever obtain more than $15;666-66 $25,000.00 from the fund.”

484 SECTION 11
485 Said title is further amended by revising subsection (d) of Code Section 43-40-22, relating
486 to real estate education, research, and recovery fund, revocation of license upon court order

487 for payment from fund, and subrogation, as follows:
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“(d)(1) No action for a judgment which subsequently results in an order for collection

from the real estate education, research, and recovery fund shall be started later than two

action thereon. When—any-aggrievedperson

years from the accrual of the cause of

aytestd CO O O carestate

thiseffectatthe-time-ofthecommencementofsuchaction: The commission shall have

the right to intervene in and defend any such action.

(2) When any aggrieved person recovers a valid judgment in any court of competent
jurisdiction againstany licensee for any act, representation, transaction, or conduct which
is in violation of this chapter, or of the regulations promulgated pursuant thereto, which
act occurred on or after July 1, 1973, the aggrieved person may, upon termination of all
proceedings, including reviews and appeals in connection with the judgment, file a
verified claim in the court in which the judgment was entered and, upon tert 30 days'
written notice to the commission, may apply to the court for an order directing payment
out of the real estate education, research, and recovery fund of the amount unpaid upon

the judgment, subject to the limitations stated in this Code section. The commission shall

have the right to intervene in and object to such verified claim on the issue of whether or

not the claim was in violation of this chapter or of the rules and requlations of the

commission promulgated pursuant thereto.

(3) The court shall proceed upon such application in a summary manner and, upon the
hearing thereof, the aggrieved person shall be required to show that such person:
(A) At the time of the cause of action, was not a spouse of the judgment debtor; or a
parent, sibling, or child of the judgment debtor or the judgment debtor's spouse; or the
personal representative of such person or persons;
(B) Has complied with all the requirements of this Code section;
(C) Has obtained a judgment, as set out in paragraph (2) of this subsection, stating the
amount thereof and the amount owing thereon at the date of the application; and that,
in such action, the aggrieved person had joined any and all bonding companies which
issued corporate surety bonds to the judgment debtors as principals and all other
necessary parties;
(D) Has caused to be issued a writ of execution upon such judgment and the officer
executing the same has made a return showing that no personal or real property of the
judgment debtor liable to be levied upon in satisfaction of the judgment could be found
or that the amount realized on the sale of them or of such of them as were found, under

such execution, was insufficient to satisfy the judgment, stating the amount so realized
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and the balance remaining due to the judgment after application thereon of the amount
realized;
(E) Has caused the judgment debtor to make discovery under oath concerning the
judgment debtor's property, in accordance with Chapter 11 of Title 9, the 'Georgia Civil
Practice Act"
(F) Has made all reasonable searches and inquiries to ascertain whether the judgment
debtor is possessed of real or personal property or other assets liable to be sold or
applied in satisfaction of the judgment;
(G) Has discovered by such search no personal or real property or other assets liable
to be sold or applied or that certain of them, being described, owned by the judgment
debtor and liable to be so applied have been discovered and that the aggrieved person
has taken all necessary action and proceedings for the realization thereof and that the
amount thereby realized was insufficient to satisfy the judgment, stating the amount so
realized and the balance remaining due on the judgment after application of the amount
realized; and
(H) Has applied the following items, if any, as recovered by the aggrieved person, to
the actual or compensatory damages awarded by the court:
(1) Any amount recovered from the judgment debtor or debtors;
(i) Any amount recovered from the bonding company or companies; or
(iii) Any amount recovered in out-of-court settlements as to particular defendants.
(4) Whenever the aggrieved person satisfies the court that it is not practical to comply
with one or more of the requirements enumerated in subparagraphs (D), (E), (F), (G), and
(H) of paragraph (3) of this subsection and that the aggrieved person has taken all
reasonable steps to collect the amount of the judgment or the unsatisfied part thereof and
has been unable to collect the same, the court may, in its discretion, dispense with the
necessity for complying with such requirements.
(5) The court shall make an order directed to the commission requiring payment from
the real estate education, research, and recovery fund of whatever sum it shall find to be
payable upon the claim, pursuant to the provisions of and in accordance with the
limitations contained in this Code section, if the court is satisfied, upon the hearing, of
the truth of all matters required to be shown by the aggrieved person by paragraph (3) of
this subsection and is satisfied that the aggrieved person has fully pursued and exhausted

all remedies available to him or her for recovering the amount awarded by the judgment

of the court.
(6) Should the commission pay from the real estate education, research, and recovery
fund any amount in settlement of a claim or toward satisfaction of a judgment against a

licensee, the license of such licensee shall be automatically revoked upon the issuance of
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a court order authorizing payment from the real estate education, research, and recovery
fund. If such license is that of a firm, the license of the qualifying broker of the firm shall
automatically be revoked upon the issuance of a court order authorizing payment from
the real estate education, research, and recovery fund. No such licensee shall be eligible
to receive a new license until such licensee has repaid in full, plus interest at the judgment
rate in accordance with Code Section 7-4-12, the amount paid from the real estate
education, research, and recovery fund on such licensee's account. A discharge in
bankruptcy shall not relieve a person from the penalties and disabilities provided in this
subsection.

(7) If, at any time, the money deposited in the real estate education, research, and
recovery fund is insufficient to satisfy any duly authorized claim or portion thereof, the
commission shall, when sufficient money has been deposited in the real estate education,
research, and recovery fund, satisfy such unpaid claims or portions thereof in the order
that such claims or portions thereof were originally filed, plus accumulated interest at the

rate of 4 percent a year.”

SECTION 12.
Said title is further amended by revising subsection (a) of Code Section 43-40-25, relating
to violations by licensees, schools, and instructors, sanctions, and unfair trade practices, as
follows:
“(a) Inaccordance with the hearing procedures established for contested cases by Chapter
13 of Title 50, the 'Georgia Administrative Procedure Act,' whenever a license, a school
approval, or an instructor approval has been obtained by false or fraudulent representations,
or whenever a licensee, an approved school, or an approved instructor has been found
guilty of a violation of this chapter, of of the rules and regulations promulgated by the
commission, or of any unfair trade practices, including, but not limited to, those listed in
this Code section:, the commission shall have the power to take any one or more of the
following actions:
(1) Refuse to grant or renew a license to an applicant;
(2) Administer a reprimand;
(3) Suspend any license or approval for a definite period of time or for an indefinite
period of time in connection with any condition that may be attached to the restoration
of the license or approval;
(4) Revoke any license or approval;
(5) Revoke the license of a broker, qualifying broker, or associate broker and

simultaneously issue such licensee a salesperson's license;
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(6) Impose on a licensee, applicant, approved school approvat, or approved instructor
approvat monetary assessments in an amount necessary to reimburse the commission for
the administrative, investigative, and legal costs and expenses incurred by the
commission in conducting any proceeding authorized under this chapter or Chapter 13
of Title 50, the 'Georgia Administrative Procedure Act’;

(7) Impose a fine not to exceed $1,000.00 for each violation of this chapter or its rules
and regulations with fines for multiple violations limited to $5,000.00 in any one
disciplinary proceeding or such other amount as the parties may agree;

(8) Require completion of a course of study in real estate brokerage or instruction;

(9) Require the filing of periodic reports by an independent accountant on a real estate
broker's designated trust account; or

(10) Limit or restrict any license or approval as the commission deems necessary for the
protection of the public.

Any action taken by the commission pursuant to this subsection may, at its discretion, be

construed as a 'disciplinary sanction' or 'sanction' as such terms are used in this chapter.”

SECTION 13.
Said title is further amended by revising subsection (c) of Code Section 43-40-25, relating
to violations by licensees, schools, and instructors, sanctions, and unfair trade practices, as
follows:
"(c) When a licensee has previously been sanctioned by the commission or disciplined by
any other state's real estate brokerage licensing authority, the commission may consider any

such prior sanctions or disciplinary actions by another state's real estate brokerage licensing

authority in determining the severity of a new sanction which may be imposed upon a
finding that the licensee has committed an unfair trade practice, that the licensee has
violated any provision of this chapter, or that the licensee has violated any of the rules and
regulations of the commission. The failure of a licensee to comply with or to obey a final
order of the commission may be cause for suspension or revocation of the individual's

license after opportunity for a hearing.”

SECTION 14.
Said title is further amended by revising Code Section 43-40-25.2, relating to alternative
disciplinary procedures and citations, as follows:
"43-40-25.2.
(@) Itis the intent of the General Assembly to provide the commission with a-eisetptinary
tootwhichisan-alternative measures to use as alternatives to the sanctions provided for in
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subsection (a) of Code Section 43-40-25. The citation and letter of findings provided for

in this Code section shall not be construed as a disciplinary sanction.

(b) Whenever the evidence gathered in an investigation reveals an apparent violation of

this chapter or of the rules and regulations promulgated by the commission or the apparent

commission of any unfair trade practice by a licensee, the commission, in its discretion,

may:
(1) intttate Initiate the process for the imposition of sanctions, as provided for in
subsection (a) of Code Section 43-40-25 and in accordance with the hearing procedures
established for contested cases by Chapter 13 of Title 50;-ot;
(2) tsste Issue a citation to the licensee. Such citation, which shall be served personally
or by mail, shall give notice to the licensee of the alleged violation or violations of this
chapter or commission rules or alleged unfair trade practice or practices and inform the
licensee of the opportunity to request a contested case hearing to be held in accordance
with the procedures established for such hearings by Chapter 13 of Title 50. A citation
issued by the commission may include an order to complete a course of study in real
estate brokerage or instruction; to file periodic reports by an independent accountant on
a real estate broker's designated trust account; or to pay a fine not to exceed $1,000.00
for each violation of this chapter or its rules and regulations, with fines for multiple
violations limited to $5,000.00 in any one citation, or a combination of the above. If the
licensee fails to request a hearing within 30 days of the date of service of the citation, the
order contained in the citation shall be final. The failure of a licensee to comply with a
final order contained in a citation may be cause for the imposition of a sanction on such
person's license, after notice and opportunity for a hearing:; or

(3) Issue a letter of findings to the licensee if the alleged violation appears to have done

no harm to a third party or to the public. Such letter of findings, which shall be served

personally or by mail, shall give notice to the licensee of the alleged violation or

violations of this chapter or commission rules or alleged unfair trade practice or practices.

A letter of findings shall be confidential and shall not appear on the license history of a

licensee. A letter of findings shall not be subject to a subpoena in a civil action, shall not

constitute a public record or be available for inspection by the public, and shall not be

disclosed to any person or agency, except as provided in subsection (d) of Code Section
43-40-27.

(c) The commission is authorized to promulgate rules and regulations to implement this

Code section. Such rules may limit the provisions of this chapter and of its rules and
regulations and unfair trade practices which may be the basis for the issuance of a citation

or a letter of findings.”
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666 SECTION 15.

667 All laws and parts of laws in conflict with this Act are repealed.
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