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House Bill 796
By: Representatives Marin of the 96", James of the 135", Abrams of the 84™, Fullerton of
the 151%, Baker of the 78", and others

A BILL TO BE ENTITLED
AN ACT

To amend the Official Code of Georgia Annotated, so as to repeal those provisions enacted
by House Bill 87 of the 2011 Session of the Georgia General Assembly and related
provisions; to amend Chapter 10 of Title 13 of the Official Code of Georgia Annotated,
relating to contracts for public works, so as to repeal provisions relating to verification of
new employee eligibility and immigration compliance; to amend Chapter 9 of Title 16 of the
Official Code of Georgia Annotated, relating to identity fraud, by striking provisions relating
to the offense of aggravated identity fraud and offenses relating to immigration and illegal
aliens; to amend Chapter 5 of Title 17 of the Official Code of Georgia Annotated, relating
to searches and seizures, so as to repeal provisions relating to illegal aliens; to amend Title
35 of the Official Code of Georgia Annotated, relating to law enforcement officers and
agencies, so as to strike provisions relating to local law enforcement agencies entering into
agreements with federal agencies for the enforcement of immigration laws and provisions
relating to incentives for using federal Department of Homeland Security's Secure
Communities initiative and obligations of the Criminal Justice Coordinating Council; to
amend Chapter 60 of Title 36 of the Official Code of Georgia Annotated, relating to general
provisions applicable to counties and municipal corporations, so as to remove provisions
requiring verification of lawful immigration status by businesses and applicants for business
licenses; to modify and strike provisions relating to utilization of federal work authorization
program, defining employee, issuance of license, evidence of state licensure, annual
reporting, standardized form affidavit, violations, and investigations; to amend Title 42 of
the Official Code of Georgia Annotated, relating to penal institutions, so as to remove the
requirement of reporting certain aliens confined in jail to federal officials; to provide for
related matters; to provide an effective date; to repeal conflicting laws; and for other

purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

H. B. 796
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SECTION 1.
Chapter 10 of Title 13 of the Official Code of Georgia Annotated, relating to contracts for
public works, is amended by repealing Article 3, relating to security and immigration

compliance.

SECTION 2.
Title 16 of the Official Code of Georgia Annotated, relating to crimes and offenses, is
amended in Article 8 of Chapter 9, relating to identity fraud, by revising Code Section
16-9-121.1, relating to the offense of aggravated identity fraud, as follows:

SECTION 3.

Said article of said title is further amended by revising Code Section 16-9-126, relating to

penalties for violations, as follows:
"16-9-126.
(a) A violation of this article, other than a violation of Code Section 16-9-12+1-or
16-9-122, shall be punishable by imprisonment for not less than one nor more than ten
years or a fine not to exceed $100,000.00, or both. Any person who commits such a
violation for the second or any subsequent offense shall be punished by imprisonment for

not less than three nor more than 15 years, a fine not to exceed $250,000.00, or both.

(b) A violation of this article which does not involve the intent to commit theft or

appropriation of any property, resource, or other thing of value that is committed by a
person who is less than 21 years of age shall be punishable by imprisonment for not less
than one nor more than three years or a fine not to exceed $5,000.00, or both.
(c) Any person found guilty of a violation of this article may be ordered by the court to
make restitution to any consumer victim or any business victim of such fraud.

(d) Each violation of this article shall constitute a separate offense.
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(e) Upon aconviction of a violation of this article, the court may issue any order necessary
to correct a public record that contains false information resulting from the actions which

resulted in the conviction.”

SECTION 4.
Said article of said title is further amended by revising Code Section 16-9-128, relating to
exemptions, as follows:
"16-9-128.
(a) The prohibitions set forth in Code Sections 16-9-121,-16-9-121%; and 16-9-122 shall
not apply to nor shall any cause of action arise under Code Sections 16-9-129 and 16-9-131
for:
(1) The lawful obtaining of credit information in the course of a bona fide consumer or
commercial transaction;
(2) The lawful, good faith exercise of a security interest or a right to offset by a creditor
or a financial institution;
(3) The lawful, good faith compliance by any party when required by any warrant, levy,
garnishment, attachment, court order, or other judicial or administrative order, decree, or
directive; or
(4) The good faith use of identifying information with the permission of the affected
person.
(b) The exemptions provided in subsection (a) of this Code section shall not apply to a
person intending to further a scheme to violate Code Section 16-9-121;-16-9-12%4%; or
16-9-122.
(c) It shall not be necessary for the state to negate any exemption or exception in this
article in any complaint, accusation, indictment, or other pleading or in any trial, hearing,
or other proceeding under this article involving a business victim. In such cases, the

burden of proof of any exemption or exception is upon the business victim claiming it.”

SECTION 5.
Said title is further amended in Chapter 11, relating to criminal offenses against public order

and safety, by repealing Article 5, relating to criminal offenses involving illegal aliens.
SECTION 6.

Chapter 5 of Title 17 of the Official Code of Georgia Annotated, relating to searches and

seizures, is amended by repealing Article 5, relating to immigrants.
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SECTION 7.

Title 35 of the Official Code of Georgia Annotated, relating to law enforcement officers and
agencies, is amended by revising Code Section 35-1-17, relating to local law enforcement
agencies to enter into agreements with federal agencies for the enforcement of immigration

laws, as follows:
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SECTION 8.
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Said title is further amended by revising Code Section 35-6A-10, relating to incentives for

using federal Department of Homeland Security's Secure Communities initiative and

obligations of council, as follows:
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SECTION 9.
Chapter 60 of Title 36 of the Official Code of Georgia Annotated, relating to General
provisions applicable to counties and municipal corporations, is amended by revising Code
Section 36-60-6, relating to utilization of federal work authorization program, defining
employee, issuance of license, evidence of state licensure, annual reporting, standardized
form affidavit, violations, and investigations, as follows:
"36-60-6.

te)y(a) Before any county or municipal corporation issues a business license, occupational
tax certificate, or other document required to operate a business to any person engaged in
a profession or business required to be licensed by the state under Title 43, the person shall
provide evidence of such licensure to the appropriate agency of the county or municipal
corporation that issues business licenses. No business license, occupational tax certificate,
or other document required to operate a business shall be issued to any person subject to

licensure under Title 43 without evidence of such licensure being presented.
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256 SECTION 10.

257 Title 42 of the Official Code of Georgia Annotated, relating to penal institutions, is amended
258 by revising Code Section 42-4-14, relating to determination of nationality of a person
259 charged with felony and confined in a jail facility, as follows:

260 "42-4-14.

261
262
263

264 tb)(a) When any person is confined, for any period, in the jail of a county or municipality

265 or a jail operated by a regional jail authority in compliance with Article 36 of the Vienna
266 Convention on Consular Relations, a reasonable effort shall be made to determine the

267 nationality of the person so confined and to allow such confined person to contact his or

268 her consular general.
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teh(b) Nothing inthis Code section shall be construed to deny a person bond or from being

released from confinement when such person is otherwise eligible for release:providet

SECTION 11.

Said title is further amended by revising subsection (c) of Code Section 42-5-51, relating to

reimbursement of counties for housing certain inmates, as follows:

"(c) After proper documentation is received from the clerk of the court, the department
shall have 15 days to transfer an inmate under sentence to the place of confinement. If the
inmate is not transferred within the 15 days, the department shall reimburse the county, in
asum not less than $7.50 per day per inmate and in such an amount as may be appropriated

for this purpose by the General Assembly, for the cost of the incarceration, commencing

15 days after proper documentation is received by the department from the clerk of the

confinementfacthities. The reimbursement provisions of this Code section shall only apply
to payment for the incarceration of felony inmates available for transfer to the department,
except inmates under death sentence awaiting transfer after their initial trial, and shall not
apply to inmates who were incarcerated under the custody of the commissioner at the time
they were returned to the county jail for trial on additional charges or returned to the county

jail for any other purposes, including for the purpose of a new trial.”
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SECTION 12.
Title 45 of the Official Code of Georgia Annotated, relating to public officers and employees,
is amended by revising Code Section 45-10-28, relating to penalties for a violation of Part 1
of Article 2 of Chapter 10 of Title 45 and civil actions by the Attorney General to collect
penalties, as follows:
"45-10-28.
(@)(1) Any appointed public official or employee who violates Code Section 45-10-22,
45-10-23, 45-10-24, or 45-10-26 shall be subject to:
(A) Removal from office or employment;
(B) A civil fine not to exceed $10,000.00; and
(C) Restitution to the state of any pecuniary benefit received as a result of such
violation.
(2) Any elected public official who violates Code Section 45-10-22, 45-10-23, 45-10-24,
or 45-10-26 shall be subject to:
(A) A civil fine not to exceed $10,000.00; and
(B) Restitution to the state of any pecuniary benefit received as a result of such
violation.
(3) Any business which violates Code Section 45-10-22, 45-10-23, 45-10-24, or
45-10-26 shall be subject to:
(A) A civil fine not to exceed $10,000.00; and
(B) Restitution to the state of any pecuniary benefit received as a result of such
violation.
(b) The penalties provided for in subsection (a) of this Code section may be imposed in

any civil action brought for that purpose, and such actions shall be brought by the Attorney

General.
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SECTION 13.

Title 50 of the Official Code of Georgia Annotated, relating to state government, is amended
by repealing and reserving Chapter 36, relating to verification of lawful presence within the
United States.

SECTION 14.
This Act shall become effective upon its approval by the Governor or upon its becoming law

without such approval.

SECTION 15.

All laws and parts of laws in conflict with this Act are repealed.
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