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House Bill 760
By: Representatives Coleman of the 97", England of the 108", Dickson of the 6", Kaiser of
the 59", Abrams of the 84™, and others

A BILL TO BE ENTITLED
AN ACT

To amend Part 10 of Article 6 of Chapter 2 of Title 20 of the Official Code of Georgia
Annotated, relating to capital outlay funds for elementary and secondary education, so as to
replace the exceptional growth program with an expansion of the maximum entitlement level
for regular capital outlay earnings; to increase requirements relating to the advance funding
program; to eliminate requirements for a nonbinding referendum for a school closure; to
delete language relating to debt service credit, prototypical designs, and weighted full-time
equivalent student counts; to delete obsolete provisions; to provide for redirect requests in
the event of damage or destruction due to fire or natural disaster; to broaden eligibility for
low-wealth capital outlay grants; to provide for related matters; to provide for an effective

date and applicability; to repeal conflicting laws; and for other purposes.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.
Part 10 of Article 6 of Chapter 2 of Title 20 of the Official Code of Georgia Annotated,
relating to capital outlay funds for elementary and secondary education, is amended in Code
Section 20-2-260, relating to capital outlay funds generally, by revising paragraphs (2), (7.1),
(11), and (17) of subsection (b) as follows:
”(2)' deb epHee-isdefinedasexpendt

"(11) 'Local wealth factor' is defined as the average of the property tax wealth factor and

the sales tax wealth factor. The property tax wealth factor is determined by dividing the
local school system's net equalized adjusted property tax digest per wetghted full-time

equivalent student by the state-wide net equalized adjusted property tax digest per
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wetghted full-time equivalent student. The sales tax wealth factor is determined by
dividing the local school system's 1 percent local sales tax wealth per wetghted full-time

equivalent student by the state-wide 1 percent sales tax wealth per wetghted full-time

equivalent student.”

SECTION 2.

Said part is further amended in Code Section 20-2-260, relating to capital outlay funds
generally, by revising paragraphs (1), (6), and (7) of subsection (c) as follows:

"(1) To adopt policies, guidelines, and standards for the annual physical facility and real
property inventory required of each local school system. This inventory shall include,
but not be limited to: parcels of land; number of educational facilities; year of
construction and design; size, number, and type of construction space; amount of
instructional space in permanent and temporary buildings; designations for each
instructional space in permanent and temporary buildings occupied by designated state
approved instructional programs, federal programs, or local programs not required by the
state; local property assessment for bond purposes; outstanding school bonds ane-anntat
debtserviee; and buildings and facilities not in use or rented or leased to individuals or
other agencies of government, or used for other than instructional programs required by
this article, each identified by its current use. Department of Education staff shall
annually review, certify the accuracy of, and approve each local school system's
inventory;”

"(6) To adopt policies, standards, and guidelines to ensure that the provisions of
subsections (e), (), (g), (h), (i), f); and (k.1) of this Code section relating to uses of state
capital outlay funds, state and local share of costs, entitlements, allocation of capital
outlay funds, advance funding for certain construction projects, exceptioral-growth
constructtonprojects; and consolidation of schools across system lines are carried out;
"(7) Toreview and approve proposed sites and all architectural and engineering drawings
and specifications on construction projects for educational facilities to ensure compliance
with state standards and requirements, and inspect and approve completed construction
projects financed in whole or in part with state funds; ]

. The state board

may designate selected local units of administration which have staff qualified for such

purposes to act on behalf of the Department of Education in such inspections;-when-the
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SECTION 3.

Said part is further amended in Code Section 20-2-260, relating to capital outlay funds
generally, by revising paragraphs (1), (7), (8), and (9) of subsection (e) as follows:

"(1) To provide construction projects needed because of increased student enrollment et
exceptional-growth or to replace educational facilities which have been abandoned or
destroyed by fire or natural disaster and which shall consist of new buildings and
facilities on new sites or new additions to existing buildings and facilities, or relocation
of existing educational facilities or portions thereof to different sites;”

"(7) To provide construction projects to renovate or modernize facilities which are
historic landmarks and are registered as historic landmarks with the National Register of
Historic Places or the Georgia Register of Historic Places or are certified by the state
historic preservation officer as eligible for such registration in order to correct
deficiencies which produce educationally obsolete, unsafe, inaccessible, energy
inefficient, or unsanitary physical environments; provided, however, that local school
boards shall be required to use the facility which is or is eligible to be a historic landmark
as a public school. Notwithstanding any other provisions of this Code section and
without regard to location or obsolescence, the state board shall allocate funds to renovate
and modernize historic landmark facilities which meet the requirements of this paragraph
in an amount which is the lesser of the cost of new construction to replace the historic
landmark or the actual cost of such renovation and modernization; provided, however,
that the renovated facility has an extended life comparable to that of a new facility; and
provided, further, that the local school system shall provide the remaining necessary
capital outlay funds to renovate the facility in accordance with all other requirements of
this Code section. No lottery proceeds shall be appropriated from the Lottery for
Education Account to fund any project or purpose authorized by this paragraph; and

(8) To provide construction projects that serve cooperative efforts between local school

systems and postsecondary institutions:ane
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93 SECTION 4.

94 Said part is further amended in code section 20-2-260, relating to capital outlay funds
9

96  “(f) The state and each local school system shall provide capital outlay funds for

ol

generally, by revising subsection (f) as follows:

97 educational facilities in accordance with this subsection as follows:

98 (1) The required local participation shall be no more than 20 percent nor less than 8

99 percent of the eligible project cost as determined by the local ability ratio. The local
100 ability ratio is determined by multiplying the local wealth factor by 20 percent—At-the
101 ' i i i
102
103
104
105
106
107
108 of-this-subseetion; and

109 (2) The state shall participate in no more than 25 percent of the cost of construction

110 projects related to damage to educational facilities caused by fire or natural disaster.”

111 SECTION 5.
112 Said part is further amended in Code Section 20-2-260, relating to capital outlay funds
113 generally, by revising subsection (g) as follows:

114 “(9)(1) In order to determine a reasonable total funding level for the purposes stated in

115 subsection (e) of this Code section;exectuding-fundsprovidedforexceptional-growth
116 purstant-te—subsection—{j)-of-this-Code—section; and to establish a fair and equitable

117 distribution of funds to local school systems, the State Board of Education shall annually
118 determine a level of authorization. Starting with fiscal year 2663 2014 applications for
119 funds and for each fiscal year thereafter, the new authorization level may equal zero but

120 shall not exceed $260 $300 million, adjusted annually to reflect the changes in the current

121 annual construction cost data maintained by the Department of Education pursuant to
122 paragraph (4) of subsection (c) of this Code section. For purposes of deliberations with
123 the Governor and the General Assembly regarding the amount of state funds to be

124 appropriated, calculations shall be made for at least three levels below the $266 $300

125 million maximum authorization, adjusted as specified in this paragraph.

126 (2) In setting the annual authorization level under this subsection, the state board shall

127 consider any previously authorized but unfunded amounts together with the total estimate
H. B. 760
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128 of funds needed for school facilities in the state. Such total state facilities needs pursuant
129 to this subsection shall be eompttettby-summing-the-foHowing:

130 A)—The equal to the total facility improvement needs included in the most recent
131 five-year educational facilities plan; t t i j
132 which-shal-be-reqtestedtnder—subsection{j)of this Coede-section; which has been
133 reviewed by a survey team and approved by the state board. Such needs shall annually
134 be adjusted downward for projects financed by either state or local funds and shall
135 annually be adjusted upward or downward to reflect changes in the full-time equivalent
136 student counts but shall not be otherwise adjusted upward except upon approval of a
137 new or revised five-year plan pursuant to subsections (c) and (d) of this Code section:
138

139

140

141

142

143

144

145

146

147 (3) Each local school system shall be entitled to a portion of the total authorization set
148 by the state board annually under this subsection based on the ratio of that local school

149 system's needs as comptited-tn determined pursuant to paragraph (2) of this subsection

150 to the total of all local school systems' needs. In addition to the annual entitlement, the
151 local school system is eligible to receive any entitlement accrued from previous years for
152 which state funds have not yet been received. Any change in the method of determining
153 entitlements in subsequent years shall in no way affect the amount of previously accrued
154 entitlements.

155 (4) In order to determine the amount of state funds to be requested for a given fiscal year
156 under this subsection, total new and accrued entitlements must be compared to the state
157 portion of the current cost estimates of the projects approved in the educational facilities
158 plan in priority order. Such comparison shall be made for each of the incremental
159 entitlement levels required in paragraph (1) of this subsection. In the event that projects
160 requested for funding exceed the total state entitlements and required local participation,
161 local school systems may elect to contribute additional local funding. toeealfunds
162 . . . L .. :

163
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164
165
166
167

168 (5) The final level of entitlements actually authorized by the state board for a fiscal year

169 shall be that level which is consistent with the Appropriations Act for that year.

170 (6) The entitlements earned by a local school system as of June 30, 2012, pursuant to
171 former subsection (j) of this Code section as it existed on such date shall be combined
172 with any entitlements of such local school system earned pursuant to this subsection.”
173 SECTION 6.

174  Said part is further amended in Code Section 20-2-260, relating to capital outlay funds
175 generally, by revising subsection (h) as follows:

176  “(h) A local school system may receive state capital outlay funds for one construction
177 project under the advance funding category to meet educational facilities needs due to the

178  following:

179 (1) Extraordinary growth of student population in excess of the capacity of existing
180 facilities;
181 (2) Destruction of or damage to educational facilities by fire or natural disaster, limited

182 by the provisions of paragraph (2) of subsection (f) of this Code section;
183 (3) Replacement of educational facilities which have been certified as hazards to health

184 or safety;

185 (4) Projects, in priority order, which would otherwise require more than three five years
186 of the combined annual entitlement and required local participation amounts, estimated
187 in accordance with the total entitlement intended for authorization by the State Board of
188 Education; and

189 (5) Projects for consolidation of schools across local school system lines which have
190 costs that exceed the combined annual entitlements of the participating local school
191 systems. Such projects shall meet, with the exception of paragraph (2) of this subsection,

192 the following conditions to qualify for atvaneed advance funding:

193 (A) The local school systems have specifically requested funding under this subsection

194 prior to submission of the annual budget request for the state board to the General

195 Assembly;

196 (B) Annual entitlements accrued under subsection (g) of this Code section have offset

197 any aehanced advance funding previously granted, except that no more than three five

198 years of combined entitlements of the participating local school systems shall be
H. B. 760
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199 required to offset advance funding for consolidation projects pursuant to paragraph (5)
200 of subsection (e) of this Code section;

201 (C) The projects to be funded are not in addition to projects funded for local school
202 systems under the provisions of subsection (g) of this Code section in a given year; and
203 (D) The required local participation and all other procedural requirements of this Code
204 section are met.

205 Fhis-subsection-shat-be-attomaticalyrepeated-ondune-36,2615"

206 SECTION 7.

207  Said part is further amended in Code Section 20-2-260, relating to capital outlay funds
208 generally, by revising paragraph (5) of subsection (i) as follows:

209  “(5) The combined project total would otherwise require more than three five years of the
210 combined annual entitlement and required local participation, with said combined annual
211 entitlement and required local participation amount estimated in accordance with the total

212 entitlement intended for authorization by the state board;”

213 SECTION 8.

214  Said part is further amended in Code Section 20-2-260, relating to capital outlay funds
215 generally, by revising subsection (j) as follows:

216 "(j) i
217
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300 SECTION 9.
301 Said part is further amended in Code Section 20-2-260, relating to capital outlay funds

302 generally, by revising subsection (k) as follows:
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"(k) The State Board of Education shall request separate appropriations for each of the
following categories:
(1) Regular entitlements pursuant to subsection (g) of this Code section;
(2) Regular advance funding projects pursuant to paragraphs (1) through (4) of
subsection (h) of this Code section;
(3) Construction projects resulting from the consolidation of schools across local school
system lines pursuant to paragraph (5) of subsection (h) of this Code section;
(4) Construction projects resulting from merger of local school systems pursuant to
subsection (a) of Code Section 20-2-291; and
(5) Advance funding projects for consolidation or reorganization of schools pursuant to
subsection (i) of this Code section:-an¢d

SECTION 10.
Said part is further amended in Code Section 20-2-260, relating to capital outlay funds
generally, by revising subsection (k.1) as follows:
"(k.1)

Prior to a local board of education's decision becoming effective to close any existing

school where such closing results in the transporting of students from the school to be
closed to any new or existing school or schools even though no additional capital funding
is required as a result of the assignment thereto of those students from any school to be so
closed, the local board of education shall conduct the following:
(1) The board of education must schedule and hold two public hearings and provide an
opportunity for full discussion of the local board of education's proposal to close such
school or schools;
(2) The public hearings shall be advertised in a local newspaper of general circulation
which shall be the same newspaper in which other legal announcements of the board of

education are advertised and shall include, but not be limited to:

H. B. 760
-10 -



337
338
339
340
341
342
343
344
345
346
347
348
349
350
351
352
353
354
355
356
357
358
359
360
361
362
363
364
365
366
367
368
369
370
371
372

12

LC 33 4430

(A) Identification of each school to be closed and location of each new or existing
school to which the students in the school or schools to be closed will be reassigned,;
(B) Proposed size of each new school in terms of number of students and grade
configuration;

(C) Proposed expansion of existing schools designed to accommodate students being
reassigned from the school or schools to be closed;

(D) Total cost, including breakdown for state and local shares, for school construction
projects required to house students being reassigned from the school or schools to be
closed. Local costs shall include identifying proposed sources of funds, whether from
bond referendum proceeds or other sources; and

(E) Plans for use or disposal of closed school property-; and

(3) The board of education shall request formal, written comments or suggestions

regarding the system's organizational pattern or school sizes and shall allow appropriate

discussion during the public hearingss;.
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SECTION 11.
Said part is further amended in Code Section 20-2-260, relating to capital outlay funds

generally, by revising paragraph (1) of subsection (l) as follows:

"(I) Facility projects requested pursuant to subsection (g) anej) of this Code section;”

SECTION 12.

Said part is further amended in Code Section 20-2-260, relating to capital outlay funds

generally, by revising subsection (n) as follows:
“(n) The State Board of Education shall request funds for capital outlay purposes as
defined in subsections (a) through }(i) of this Code section for each school system and
project, giving priority to elementary school construction projects where practicable. For
each project, the state board shall present to the Appropriations Committees of the House
of Representatives and the Senate, the House Education Committee, and the Senate
Education and Youth Committee by object of expenditure all costs contributing to the
construction project. This itemization shall include, but not be limited to, architectural
fees, new construction, modification, and renovation costs for the project. Itemization for
additions, modifications, and renovations shall include type of classrooms by purpose,
estimated square footages, and costs for hallways, restrooms, administrative offices,
lunchrooms, and media centers. Costs for new facilities shall be budgeted by the current

construction cost times the total square footage required.”

H. B. 760
-13-



440
441
442
443
444
445
446
447
448
449
450
451

452
453
454
455
456
457
458
459
460
461
462
463
464
465
466
467

468
469
470
471
472
473

12 LC 33 4430

SECTION 13.
Said part is further amended in Code Section 20-2-260, relating to capital outlay funds

generally, by revising subsection (0) as follows:

"(0)

StOSEeCtion O S OCEe—SeCTONn e PTrOVAISTIONS—/0

etectionsheldatany-time-afterJantary-1,1989: Reserved.”

SECTION 14.
Said part is further amended in Code Section 20-2-260, relating to capital outlay funds

generally, by revising subsection (p) as follows:

"(p)

SECTION 15.
Said part is further amended in Code Section 20-2-260, relating to capital outlay funds

generally, by revising subsection (q) as follows:
“(g) Construction projects which are identified by the local board pursuant to subsections
(c) and (d) of this Code section and which contain a projected full-time equivalent student

count of more than 200 students in an elementary school, 400 students in a middle school,

H. B. 760
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474 and 500 students in a high school, as defined in subsection (c) of Code Section 20-2-291,
475 or which contain all the students within the local school system for such respective school
476 level shall be eligible to receive full capital outlay funding under the conditions specified
477 in subsections (), (h), and (i);anre}) of this Code section; provided, however, that nothing
478 contained in this subsection shall be construed so as to require an existing school to change

479 its current grade configuration.”

480 SECTION 16.

481 Said part is further amended in Code Section 20-2-260, relating to capital outlay funds
482 generally, by revising subsection (r) as follows:

83 "(n) : : .

484
485
486
487
488
489

490  subsection{k-1)-of this-Codesection-shat-befoHowed: Reserved.”

491 SECTION 17.
492 Said part is further amended in Code Section 20-2-260, relating to capital outlay funds
493 generally, by adding a new subsection to read as follows:

494 “(t) _In the event of destruction or damage to an educational facility caused by fire or

495 natural disaster, if a local school system has insufficient funds to meet its required local

496 participation, the school system may submit a request to the Department of Education for

497 State Board of Education approval to redirect bond proceeds from a project which has not

498 been started or in which a school system has not vet requested the full reimbursement.

499 Such request to redirect shall be submitted by the board to the Georgia State Financing and

500 Investment Commission and the Office of Planning and Budaget for approval. If such

501 request is approved, the local school system shall apply for an equivalent amount of funds

502 in the following year to replace the funds advanced to it pursuant to this subsection.”

503 SECTION 18.
504 Said part is further amended by revising Code Section 20-2-262, relating to low-wealth

505 capital outlay grants to local school systems, as follows:

H. B. 760
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506  "20-2-262.

507 (a) The General Assembly finds that many local school systems in Georgia have relatively
508  weak local tax bases and are unable to raise revenues sufficient to meet their facility needs.
509  The General Assembly further finds that even with current levels of state capital outlay
510 support, these systems must wait for years before they can accumulate funds to initiate
511 construction projects that are needed immediately. For some systems, the availability of
512  thelocal option sales tax does not resolve their problem, because their commercial tax base
513 is as meager as their property wealth. Fhe-difficttty-ts—compotundedif-theper—capita
515

516 General Assembly to provide for state capital outlay grants specifically targeted to

UV Y UVV JcLuAdu U avVv A Y, U C AUV a AU

ds: It is the intent of the

517 low-wealth school systems, on a short-term basis, in order to help such systems initiate
518 what they have been unable to accomplish with existing revenue sources.
519 (b) As used in this Code section, the terms—fuH-time term:

520 (1) 'Equivalent millage' means, for a local school system that is eligible to receive local
521 option sales tax proceeds for maintenance and operation purposes, the combination of
522 property tax revenues and sales tax revenues representing the amount that would be
523 generated by a designated rate of mills.

524 (2) 'Full-time equivalent student count' ane-wetghtee-ftH-timeequtvalent studentcount'
525 shall have the same meaning as provided in Code Section 20-2-260.

526 (c) The State Board of Education shall provide eligible local school systems with
527 low-wealth capital outlay grants as provided for in this Code section, subject to
528  appropriation by the General Assembly. Such grants shall provide sufficient funds to cover
529 92 percent of the state eligible cost of the local school system's first priority project in the
530 five-year facilities plan, as contained in the system's most recently approved local facilities
531 plan. A
532 i
533
534
535  investmentCoemmisston: In addition, for each mill over 12 mills levied by the local school

536 system or over an equivalent millage of 12 mills, the state board will authorize an

537 additional 1 percent of the state eligible cost of the local school system's first priority

538 project in the five-year facilities plan, as contained in the system's most recently approved

539 local facilities plan, up to a maximum of 8 additional mills.

540 (d) Local school systems which meet the following criteria shall be eligible for a

541 low-wealth capital outlay grant:

H. B. 760
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(1) (A)X(1) Theamount of sales tax revenues per unit in the full-time equivalent student

count of the local school system is tess-than—75-percent-of the-state-wide-average

ranked in the bottom 25 percent of local school systems for sales tax revenues per unit

in the full-time equivalent student count; and
2)(i1) The value of property per unit in the wetghted full-time equivalent student

count of the local school system is tess-than—75-percent-ofthe-state-wide-average

vatte ranked in the bottom 25 percent of local school systems for value of property

per unit in the wetghted full-time equivalent student count; or

(B) For local school systems in which the amount of special purpose local option sales

tax revenues is ranked in the bottom 25 percent of local school systems receiving such

sales tax revenues, such systems may submit a request to the department for

consideration; provided, however, that the local school system shall be required to

commit the equivalent of five years of such revenues for the project. The department

shall consider factors such as the high cost of a project, the local school system's ability

to _manage the project on its own, and the needs of the local school system, in

determining whether to approve a project pursuant to this subparagraph;

mills or an equivalent millage thereof;

£5)(3) A special purpose local option sales tax is in effect in the local school district or
the local school system has in place a millage rate for debt service on bonds, or both; and

(4) The local school system uses prototypical specifications as defined by the State

Board of Education for the project.

system qualifying for a low-wealth project pursuant to this Code section shall have a

required local contribution, as determined pursuant to subsection (c) of this Code section,

H. B. 760
-17 -



12 LC 33 4430

578 that is greater than the revenue generated by the applicable special purpose local option

579 sales tax revenue over its five-year period. In the event that the sum of such required local

580 contribution and the low-wealth capital outlay grant determined pursuant to subsection (c)

581 of this Code section is less than the state eligible cost of the project, the state shall provide

582 funds to make up the difference: provided, however, that the local school system shall

583 repay the state such difference through future earned regular entitlements.”

584 SECTION 19.
585 This Act shall become effective on July 1, 2012; provided, however, that the Act shall apply

586 beginning with Fiscal Year 2014 applications for funds and for each fiscal year thereafter.

o587 SECTION 20.

588 All laws and parts of laws in conflict with this Act are repealed.

H. B. 760
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