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Senate Bill 191
By: Senators Cowsert of the 46th, Hamrick of the 30th, Crosby of the 13th, Ramsey, Sr. of
the 43rd and Bethel of the 54th

A BILL TO BE ENTITLED
AN ACT

To amend Titles 15, 16, 21, 40, 45, and 50 of the Official Code of Georgia Annotated,
relating to courts, crimes and offenses, elections, motor vehicles and traffic, public officers
and employees, and state government, respectively, so as to provide for a modernized and
uniform system of compiling, creating, maintaining, and updating jury lists in this state; to
provide for a short title; to provide for state-wide compilation and distribution of the
state-wide master jury list by the Council of Superior Court Clerks of Georgia; to eliminate
forced balancing of county jury pools by race, gender, and ethnicity for the purpose of
complying with the United States and Georgia Constitutions and the Unified Appeal process;
to modernize terminology in Chapter 12 of Title 15 of the Official Code of Georgia
Annotated, relating to juries; to remove nonmechanical procedures relative to selecting
persons for jury service; to change eligibility requirements for grand jurors; to provide that
the Council of Superior Court Clerks of Georgia assist county boards of jury commissioners
with jury matters; to provide for the methodology for county boards of jury commissioners
to obtain county master jury lists; to prohibit public disclosure of jury source lists except
under certain circumstances; to amend the Official Code of Georgia Annotated so as to
conform provisions to the new Chapter 12 of Title 15 and correct cross-references; to provide
for related matters; to provide for a contingent effective date and applicability; to repeal

conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.
This Act shall be known and may be cited as the "Jury Composition Reform Act of 2011."

SECTION 2.
Title 15 of the Official Code of Georgia Annotated, relating to courts, isamended by revising
subsection (d) of Code Section 15-6-50.2, relating to the Council of Superior Court Clerks

of Georgia, as follows:

S.B. 191
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"(d) The Council of Superior Court Clerks of Georgia shall be a legal entity and an agency
of the State of Georgia; shall have perpetual existence; may contract; may own property;
may accept funds, grants, and gifts from any public or private source for use in defraying
the expenses of the council; may adopt and use an official seal; may establish a principal
office; may employ such administrative or clerical personnel as may be necessary and

appropriate to fulfill its necessary duties; shall establish, maintain, and revise the state-wide

master jury list as provided in Chapter 12 of this title; shall distribute to the board of jury

commissioners of each county the county master jury list as provided in Chapter 12 of this

title; and shall have other powers, privileges, and duties as may be reasonable and

necessary for the proper fulfillment of its purposes and duties.”

SECTION 3.
Said title is further amended by revising subsection (a) of Code Section 15-6-61, relating to
duties of clerks generally, by striking "and" at the end of paragraph (18), by striking the
period and inserting ; and" at the end of paragraph (19), and by adding a new paragraph to
read as follows:

”(20) To keep an automated, computer based jury management system that facilitates the

maintenance of the county master jury list pursuant to the provisions of Chapter 12 of this

title unless this duty is delegated to a jury clerk as provided in subsection (a) of Code
Section 15-12-11 or subsection (b) of Code Section 15-12-23."

SECTION 4.
Said title is further amended by revising Code Section 15-6-89, relating to additional
remuneration for certain services, as follows:
"15-6-89.
In addition to the minimum salary provided in Code Section 15-6-88 or any other salary
provided by any applicable general or local law, each clerk of the superior court of any

county who also serves as clerk of a state court, city court, juvenile court, et civil court, or

county board of equalization under any applicable general or local law of this state or who
performs duties pursuant to paragraph (1) of subsection (a) of Code Section 15-12-%
15-12-1.1 shall receive for his or her services in such other court a salary of not less than
$323.59 per month, to be paid from the funds of the county. In the event any such court
for which a clerk of the superior court is serving as clerk is abolished, the clerk of the
superior court shall not be entitled to any salary heretofore received for service in such

court.”

S.B. 191
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SECTION 5.

Said title is further amended by revising Code Section 15-12-1, relating to exemptions from
jury duty, and by adding a new Code section to read as follows:
"15-12-1.

As used in this chapter, the term:

(1) 'Array' means the body of persons subject to voir dire from which the final jury and

alternate jurors are selected.

(2) 'Choose' or 'chosen' means the act of randomly selecting potential jurors from the

county master jury list in a manner that does not deliberately or systematically exclude

identifiable and distinct groups from the venire.

(3) 'Clerk' means the clerk of the superior court or a jury clerk if one is appointed

pursuant to subsection (a) of Code Section 15-12-11 or subsection (b) of Code Section
15-12-23.

(4) 'Council’ means the Council of Superior Court Clerks of Georgia.

(5) 'County master jury list' means a list compiled by the council of names of persons,

including their addresses, city of residence, dates of birth, and gender, eligible for jury

Service.

(6) 'Defer' means a postponement of a person's jury service until a later date.

(7) 'Excuse' means the grant of a person's request for temporary exemption from jury

service.

(8) 'Inactivate' means removing a person's name and identifying information who has

been identified on the county master jury list as a person who is permanently prevented

from being chosen as a trial or grand juror because such person is statutorily ineligible

or incompetent to serve as a juror.

(9) 'Jury commissioner' means a member of a county board of jury commissioners.

(10) 'State-wide master jury list' means a comprehensive master list that identifies every

person of this state who can be determined to be prima facie qualified to serve as a juror.

(11) 'Venire' means the list of persons summoned to serve as jurors for a particular term

of court.

15-12-1.1.

(@)(1) Any person who shows that he or she will be engaged during his or her term of
jury duty in work necessary to the public health, safety, or good order or who shows other

good cause why he or she should be exempt from jury duty may be have his or her jury

service deferred or excused by the judge of the court to which he or she has been

summoned or by some other person who has been duly appointed by order of the chief

judge to excuse jurors. Such a person may exercise such authority only after the

S.B.191
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establishment by court order of guidelines governing excuses. Any order of appointment
shall provide that, except for permanently mentally or physically disabled persons, all

excuses shall be deferred to a date and time certain within that term or the next

succeeding term or shall be deferred as set forth in the court order. It shall be the duty

of the court to provide affidavits for the purpose of requesting a deferral of or excusal

from jury service pursuant to this subsection.

(2) Notwithstanding paragraph (1) of this subsection, any person who is a full-time
student at a college, university, vocational school, or other postsecondary school who,
during the period of time the student is enrolled and taking classes or exams, requests to
be excused or deferred from jury duty shall be excused or deferred from jury duty.

(3) Notwithstanding paragraph (1) of this subsection, any person who is the primary
caregiver having active care and custody of a child six years of age or younger, who
executes an affidavit on a form provided by the court stating that such person is the
primary caregiver having active care and custody of a child six years of age or younger

and stating that such person has no reasonably available alternative child care, and who

requests to be excused or deferred shall be excused or deferred from jury duty. H-shat

(4) Notwithstanding paragraph (1) of this subsection, any person who is a primary
teacher in a home study program as defined in subsection (c) of Code Section 20-2-690
who, during the period of time the person is teaching, requests to be excused or deferred
from jury duty and executes an affidavit on a form provided by the court stating that such
person is the primary teacher in a home study program and stating that such person has
no reasonably available alternative for the child or children in the home study program
shall be excused or deferred from jury duty.

(5) Notwithstanding paragraph (1) of this subsection, any person who is the primary
unpaid caregiver for a person over the age of six; who executes an affidavit on a form
provided by the court stating that such primary caregiver is responsible for the care of a
person with such physical or cognitive limitations that he or she is unable to care for
himself or herself and cannot be left unattended and that the primary caregiver has no
reasonably available alternative to provide for the care; and who requests to be excused
or deferred shall be excused or deferred from jury duty. Any person seeking the
exemption shall furnish to the court, in addition to the aforementioned affidavit, a
statement of a physician, or other medical provider, supporting the affidavit's statements

related to the medical condition of the person with physical or cognitive limitations.
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131 (b) Any person who is 70 years of age or older shall be entitled to request that the board
132 of jury commissioners te—temove-stuch-person'sname-from-thejury-tist-of excuse such

133 person from jury service in the county. Upon such request, the board of jury

134 commissioners shall be-a

135 Hst inactivate such person. The request for excusal shall be made to the board or tts clerk

136 in writing and shall be accompanied by an affidavit gtvirg providing the person's name,
137 age, and such other information as the board may require. The board of jury
138 commissioners of each county shall make available affidavit forms for the purposes of this
139 subsection.

140 (c)(1) As used in this subsection, the term:

141 (A) 'Ordered military duty' means any military duty performed in the service of the
142 state or of the United States, including, but not limited to, attendance at any service
143 school or schools conducted by the armed forces of the United States which requires
144 a service member to be at least 50 miles from his or her home.

145 (B) ‘'Service member' means an active duty member of the regular or reserve
146 component of the United States Armed armed forces, the United States Coast Guard,
147 the Georgia National Guard, or the Georgia Air National Guard who was on ordered
148 federal duty for a period of 90 days or longer.

149 (2) Any service member on ordered military duty anet or the spouse of any such service
150 member who requests to be excused or deferred shall be excused or deferred from jury

151 duty upon presentation of etther a copy of the—offictal-mthitary-orders—or-a—written

152 Y attroi eyttt \/ et S CoOMmMMMmantin LY, e avalld
153 military identification card and execution of an affidavit in the form required by the court
154 for deferral or excusal under this paragraph.

155 (d) The court shall notify the clerk of its excuse or deferment of a person's jury service.”

156 SECTION 6.

157  Said title is further amended by revising Code Section 15-12-3, relating to terms of service
158 on jury, as follows:

159  "15-12-3.

160 No person shall be compellable to serve on the grand or trial jury of the superior court or
161 on any jury in other courts for more than four weeks in any year. No person shall be
162 allowed to serve on the trial jury of the superior court orastatesjtrorirany-critninat-case
163 or on any jury in other courts for more than four weeks in any one year unless he or she is
164 actually engaged in the trial of a case when the four weeks expire, in which case he or she

165  shall be discharged as soon as the case is decided.”

S.B. 191
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166 SECTION 7.

167 Said title is further amended by revising Code Section 15-12-4, relating to ineligibility of
168 juror to serve at next succeeding term of court, as follows:

169  "15-12-4.

170 (a) Any jdrer person who has served as a grane-or-trtat juror at any session of the superior
171 or state courts;-state-cotrts;orctty-cotrts shall be ineligible for duty as a juror at the next
172 succeeding term of the court in which ke such person has previously served but shall be
173 eligible to serve at the next succeeding term of court for a different level of court. Nething
174
175
176
177

178 (b) In addition to any other qualifications provided under this chapter, no person shall be

179 qualified to serve as a juror under this chapter unless that person is a citizen of the United
180
181
182

183 SECTION 8.
184  Said title is further amended by revising paragraph (2) of subsection (a) of Code Section
185 15-12-7, relating to compensation of court bailiffs and expense allowance for jurors to be

186 fixed by the grand jury, as follows:

187 "(2) An expense allowance for jurors in the superior courts of such counties for the next
188 succeeding year;-stehexpense-alHowanee not to be less than $5.00 nor to exceed $50.00
189 per diem. The same expense allowance shall be allowed to jurors of the several state
190 courts and special courts as is allowed jurors in the superior court of the county in which

191 the state or special court is located—Fhe-expense-aHowance-of tatesjurorsshat-be-the
192 same-as-thatof a-regtiarty-drawn-triakjtror; and”

193 SECTION 9.
194  Saidtitleis further amended by revising Code Section 15-12-9, relating to expense allowance
195 of jurors who appear but are not sworn, as follows:

196  "15-12-9.

197 The grand-ant-trial vho-are-grawn ervice-and

198  the summons for trial or grand jury service shall receive the expense allowance for the day

persons who appear in answer to

199 of their appearance even if they are not sworn as jurors.”

S.B. 191
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SECTION 10.

Said title is further amended by revising Code Section 15-12-10, relating to juror's failure to

appear, as follows:

"15-12-10.
If any person is grawn-asajurorand duly summoned to appear as steh a juror at court;ef

stmmoned-as-atatesjuror; and neglects or refuses to appear, or if any juror absents himself
or herself without leave of the court, said neglect, refusal, or absence may, after notice and

hearing, be punished as contempt of court.”

SECTION 11.

Said title is further amended by revising Code Section 15-12-11, relating to appointment of

court personnel in certain counties, as follows:

"15-12-11.

(a) Inall counties having a population of 600,000 or more according to the United States
decennial census of 1990 or any future such census, the judges of the superior court of such
counties, by a majority vote of all of them, shall have the power to appoint a jury clerk and
such other personnel as may be deemed necessary or advisable to dispatch the work of the
court. The appointments to such positions and the compensation therefor shall be
determined by the judges without regard to any other system or rules, such personnel to
serve at the pleasure of the judges. The salaries and expenses of the personnel and any
attendant expense of administration of the courts are determined to be contingent expense
of court and shall be paid as provided by law for the payment of contingent expenses. The
duties of the personnel shall be as prescribed by the judges.

(b) AHprospective Prospective jurors in all counties may be required to answer written
questionnaires, as may be determined and submitted by the judges of such counties,
concerning their qualifications as jurors. In propounding the court's questions, the jueges
court may consider the suggestions of counsel. In the court's questionnaire and during voir
dire examination, judges should ensure that the privacy of prospective jurors is reasonably
protected and that the questioning by counsel is consistent with the purpose of the voir dire
process.

(c) Juror guestionnaires shall be confidential and shall be exempt from public disclosure

pursuant to the provisions of Code Section 50-18-70; provided, however, that the court may

order the clerk in writing to release jury questionnaire data to parties and their counsel in

preparation for a challenge to the array of the grand or trial jury pursuant to Code Section

15-12-162 or in preparation for conducting voir dire pursuant to Code Section 15-12-133.

The court's order shall specifically prohibit usage of data derived from a jury questionnaire

for any purpose other than as authorized by this subsection.

S.B.191
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te)}(d) In the event any prospective juror fails or refuses to answer the questionnaire, the
oty clerk shall report the failure or refusal to the court together with the facts concerning
the same, and the court shall have such jurisdiction as is provided by law for subpoena,
attachment, and contempt powers.

te)(e) This Code section shall be supplemental to other provisions of law, with a view

toward efficient and orderly handling of jury selection and the administration of justice.”

SECTION 12.
Said title is further amended by revising Code Section 15-12-20, relating to the board of jury
commissioners, as follows:
"15-12-20.
(@) In each county, there shall be a six-member board of jury commissioners;-whose

appointed by the chief judge of the superior court. The members of such board shall be

discreet persons who are not practicing attorneys at law riot or county officers;-whoe-shat

shat-be-appointed-for-aterm-of six-years: The fi

fixed in such a manner that not more than two members' terms shall expire during any

IS

rst appointments to the board shall be

calendar vear. The chief judge shall adjust the composition and terms of members of the

board in office if more than two members' terms expire during any calendar vear.

Successors to members of the board originally appointed shall be appointed for a term of

six years. No person who has served for more than three years as a jury commissioner

shall be eligible or shall be appointed to succeed himself or herself as a member of the

board of jury commissioners.

{eh—rah—cases;—the The chief judge shall have the right authority to remove the jury
commissioners at any time;-hts-diseretion;forecause and appoint successors. However;

S.B.191
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SECTION 13.
Said title is further amended by revising paragraph (3) of subsection (b) of Code Section

15-12-23, relating to the clerk of board of jury commissioners, as follows:
“(3) In the event any such person fails or refuses to answer such questionnaire, the
aforesateHtiry clerk shall report such failure or refusal to the court, together with the facts
concerning the same, and the court shall have such jurisdiction as is now provided by law

for subpoena, attachment, and contempt powers.”

SECTION 14.
Said title is further amended by revising Code Section 15-12-24, relating to compensation
of jury commissioners and clerk, as follows:
"15-12-24.

Jury commissioners shall receive $50.00 foreach-tay'sservicetr per diem for revising the
county master jury lists, to be paid from funds from the county treasury. The clerk efthe

board shall receive $50.00 to be paid in like manner. The chief judge of the superior court
of the judicial circuit in which the county lies shall have the right, subject to the approval
of the governing authority of the county, to increase the compensation provided by this

Code section for the jury commissioners and clerk in an amount not exceeding $100.00 for
each-tay'sservice per diem, to be paid in like manner.”

SECTION 15.
Said title is further amended by revising Code Section 15-12-40, relating to compilation,
maintenance, and revision of jury list, as follows:
"15-12-40.
() Nonmechanical procedure.
(1) Atleast biennially, unless otherwise directed by the chief judge of the superior court,
the board of jury commissioners shall compile, maintain, and revise a trial jury list of
upright and intelligent citizens of the county to serve as trial jurors and a grand jury list
of the most experienced, intelligent, and upright citizens of the county to serve as grand
jurors. In composing the trial jury list, the board of jury commissioners shall select a
fairly representative cross section of the intelligent and upright citizens of the county. In
composing the grand jury list, the board of jury commissioners shall select a fairly

representative cross section of the most experienced, intelligent, and upright citizens of

S.B. 191
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305 the county. In carrying out revisions of the trial jury list and grand jury list on or after
306 July 1, 2002, the board of jury commissioners shall make use of all of the following:
307 (A) A list of all residents of the county who are the holders of drivers' licenses or
308 personal identification cards issued by the Department of Driver Services pursuant to
309 the provisions of Chapter 5 of Title 40; and the Department of Driver Services shall
310 periodically make such a list available to the board of jury commissioners of each
311 county;

312 (B) The registered voters list in the county; and

313 (C) Any other list of persons resident in the county as may be deemed appropriate by
314 the board of jury commissioners.

315 The Department of Driver Services shall provide a list, which includes the name, address,
316 date of birth, gender, driver's license or personal identification card number issued
317 pursuant to the provisions of Chapter 5 of Title 40, and, whenever racial and ethnic
318 information is collected by the Department of Driver Services for purposes of voter
319 registration pursuant to Code Section 21-2-221, racial and ethnic information, to the
320 board of jury commissioners of each county. No jury list compiled prior to July 1, 2002,
321 shall be rendered invalid by the use of or a failure to make use of the sources specified
322 in this Code section; but each revision of the jury list on or after that date shall make use
323 of all such sources to the extent actually available to the board of jury commissioners.
324 (2) The grand jury list shall not exceed two-fifths of the number of citizens on the
325 county's most recent trial jury list.

326 (3) Once filed, the lists so created shall constitute the body of trial and grand jurors for
327 the county, respectively. Except as otherwise provided in this article, no new names shall
328 be added to either list until those names originally selected have been completely
329 exhausted or until a revised list has been properly created.

330 (b) Mechanical or electronic procedure.

331 (1) In any county using a plan for the selection of persons to serve as jurors by
332 mechanical or electronic means in conformance with paragraphs (1) and (2) of subsection
333 (b) of Code Section 15-12-42, the board of jury commissioners shall compile and
334 maintain a trial jury list and a grand jury list in conformance with paragraph (1) of
335 subsection (a) of this Code section.

336 (2) Once the trial or grand jury lists, or both, are established, the board of jury

337 commissioners may revise such lists from time to time by adding new names to the lists,
338 correcting names and other data on the lists, and deleting names from the lists by reason
339 of death or other legal cause.

340 (3) The trial jury box for the county shall be taken from the trial jury list established by

341 the board of jury commissioners, and the grand jury box for the county shall be taken

S.B.191
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from the grand jury list established by the board of jury commissioners. The information
contained in the trial and grand jury boxes shall be stored in a security data processing
storage bank from which all trial or grand juries in the county shall be selected as
provided in the plan adopted pursuant to Code Section 15-12-42.
(4) The number of citizens in the grand jury box shall be established by the board of jury
commissioners but shall contain, as a minimum, a number equal to four times the number
of grand jurors required to be drawn in the county annually, but not to exceed 5,000 grand
jurors.
(5) Ateach selection of trial or grand jurors, the computer shall be programmed to scan
the entire appropriate jury box under the formula and plan adopted by the court pursuant
to Code Section 15-12-42.
(6) Inany county utilizing a plan for the selection of persons for the trial and grand jury
boxes by mechanical or electronic means in conformance with paragraph (4) of
subsection (b) of Code Section 15-12-42, the trial or grand jury box for the county may
be compiled from the trial or grand jury list of the county by mechanical or electronic
means as provided for in the plan.
(c) Other disposition or transfer. In any county in which more than 70 percent of the
population of the county according to the United States decennial census of 1980 or any
future such census resides on property of the United States government which is exempt
from taxation by this state, the population of the county for the purpose of this Code section
shall be deemed to be the total population of the county minus the population of the county
which resides on property of the United States government other than persons who reside
on property of the United States government within such county who are registered voters
according to the official registered voters list of the county as most recently revised by the
county board of registrars or other county election officials and any persons who reside on
property of the United States government within such county who are not registered voters
and who have requested in writing to the board of jury commissioners that their names be
included on the list from which citizens are selected to serve as jurors and grand jurors by
the board of jury commissioners.
(d) Assistance of the Administrative Office of the Courts.
(1) The Administrative Office of the Courts may assist the clerk efthe-superiorcotrtor
thejury-clerk-whicheveris-apptieabte; by providing a list of county citizens who the
Administrative Office of the Courts certifies are prima facie eligible persons for
consideration as jurors on the traverse and grand jury pools.
(2) The Department of Driver Services shall provide the Administrative Office of the

Courts the list required by subparagraph (a)(1)(A) of this Code section and the

S.B. 191
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378 information set forth in the undesignated text of paragraph (1) of subsection (a) of this
379 Code section.

380 (3) The Secretary of State shall provide the Administrative Office of the Courts the list
381 of registered voters and list of convicted felons.

382 (e) This Code section shall stand repealed and reserved 12 months after the effective date
383  of this Act.”

384 SECTION 16.

385 Saidtitle is further amended by revising Code Section 15-12-40.1, relating to the requirement
386 of United States citizenship, as follows:

387 "15-12-40.1.

388
389
390

391 (a) Beqginning on and after the effective date of this Act, the council shall compile a

392 state-wide master jury list. The council shall facilitate updating of all information relative

393 to jurors on the state-wide master jury list and county master jury lists.

394 (b) Beginning on and after the effective date of this Act, upon the council's request, the

395 Department of Driver Services shall provide the council and the Administrative Office of

396 the Courts a list, which includes the name, address, city of residence, date of birth, gender,

397 driver's license or personal identification card number issued pursuant to the provisions of

398 Chapter 5 of Title 40, and, whenever racial and ethnic information is collected by the

399 Department of Driver Services for purposes of voter reqistration pursuant to Code Section

400 21-2-221, racial and ethnic information. The Department of Driver Services shall also

401 provide the address, effective date, document issue date, and document expiration date;

402 shall indicate whether the document is a driver's license or a personal identification card;

403 and shall exclude persons whose driver's license has been suspended or revoked due to a

404 felony conviction. Such lists shall be in electronic format as required by the council.

405 (c) Beaqinning on and after the effective date of this Act, upon request by the council, the

406 Secretary of State shall provide to the council and the Administrative Office of the Courts,

407 without cost, the list of registered voters. It shall also be the duty of the Secretary of State

408 to provide the council and the Administrative Office of the Courts, in electronic format,

409 with a copy of the lists of persons:

410 (1) Who have been convicted of felonies in state or federal courts or who have been
411 declared mentally incompetent; and
412 (2) Whose voting rights have been removed

S.B. 191
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413 which are provided to the county board of registrars by the Secretary of State pursuant to
414 Code Section 21-2-231.

415 (d) Each county's board of jury commissioners shall obtain its county master jury list from

416 the council. The council shall disseminate, in electronic format, a county master jury list

417 to the respective counties' boards of jury commissioners once each calendar year. The

418 council shall determine the fee to be assessed each county board of jury commissioners for

419 such list, provided that such fee shall not exceed 3¢ per name on the list. The council shall

420 invoice each county board of jury commissioners upon the delivery of the county master

421 jury list, and the county board of jury commissioners shall remit payment within 30 days

422 of the invoice.

423 (e) In each county, upon court order, the clerk shall choose a random list of persons from

424 the county master jury list to comprise the venire.”

425 SECTION 17.

426 Said title is further amended by revising Code Section 15-12-40.2, relating to the list of
427 convicted felons and mentally ill provided to the board of jury commissioners, as follows:
428  "15-12-40.2.

429 It shall be the duty of the county board of registrars to provide the board of jury
430 commissioners with a copy of the lists of persons who have been convicted of felonies in
431  state or federal courts or who have been declared mentally incompetent and whose voting
432 rights have been removed, which lists are provided to the county board of registrars by the
433 Secretary of State pursuant to Code Section 21-2-231. Upon receipt of such list, it shall be
434 the duty of the board of jury commissioners to remove such names from the trial and grand
435  jury lists and to mail a notice of such action and the reason therefor to the last known
436 address of such persons by first-class mail. This Code section shall stand repealed and

437 reserved 12 months after the effective date of this Act.”

438 SECTION 18.

439 Said title is further amended by revising Code Section 15-12-41, relating to order of revision
440 of jury list, as follows:

441 "15-12-41.

442 On failure of the commissioners of any county to revise the jury list as provided in Code
443 Section 15-12-40, the judge of the superior court of the county shall order the revision
444 made at such time as he or she may direct. This Code section shall stand repealed and

445 reserved 12 months after the effective date of this Act.”
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SECTION 19.

Said title is further amended by revising Code Section 15-12-42, relating to selection of
jurors, as follows:
"15-12-42.

(a) Nonmechanical procedure.

(1) The jury commissioners shall place tickets containing all the names of grand jurors
in a box to be provided at public expense, which box shall contain compartments marked
number ‘one' and number ‘two,” from which grand jurors shall be drawn; the
commissioners shall place the tickets containing all the names of trial jurors in a separate
box from which trial jurors shall be drawn, the box having two separate compartments
similar in design to the grand jurors' box. The tickets with the jurors' names shall be
placed in compartment number 'one.' When each ticket is drawn and the name thereon is
recorded on the proper form or list, the ticket so drawn shall be placed in compartment
number 'two.' Only when all the tickets have been drawn from compartment number ‘one’
may the process of drawing jurors' names from compartment number ‘two' begin, and
then only when all the tickets have been drawn from compartment number ‘two' may the
process of drawing jurors' names from compartment number 'one' begin again.

(2) There shall only be one trial jury box for each county, that being the trial jury box
prepared for the use of the superior court of each county.

(3) All trial jurors' names for use in any court in the county shall be drawn from the one
trial jury box. The judge of any court shall draw the jurors' names as the need for the

services of jurors shall arise in his or her court. The judge of any court held outside of the

county courthouse using the trial jury box shall draw his or her juries in the courthouse

and in the presence of the clerk or a deputy clerk of the superior court.

(b) Mechanical or electronic procedure.

(1) In lieu of the procedure set forth in subsection (a) of this Code section, the chief
judge of the superior court in any county having facilities available for the
implementation of this subsection, with the concurrence of the other judge or judges of
the superior court, may establish a plan for the selection of persons to serve as jurors in

such county by mechanical or electronic means. The plan shall be established by a duly

published and filed rule of the court. The clerk ofthe-superiorcotittasclerk-ofthe-board

ofjury—commisstoners; shall implement and maintain the jury selection process
established by the plan.

(2) The plan:
(A) Shall provide for a fair, impartial, and objective method of selecting persons for
jury service with the aid of mechanical or electronic equipment, using the jury boxes

compiled in accordance with Code Section 15-12-40;

S.B. 191
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(B) Shall contain adequate safeguards relative to the creation, handling, maintenance,
processing, and storage of magnetic tapes, data banks, and other materials and records
used in the selection process;

(C) Shall contain such other regulations and guidelines as are necessary to fully
implement this subsection and to facilitate the use of the plan for the selection of
persons for jury service by all of the courts in such county; and

(D) May be amended from time to time as necessary to keep the entire jury selection

process updated.

(3) Inany county in which a plan has been established under this subsection such plan
shall conform as nearly as practicable to paragraphs (2) and (3) of subsection (a) of this
Code section. However, where the computer data storage cell is used as the jury box, the
provisions contained in such paragraphs shall not apply.

(4) Inany county having facilities available for the implementation of this subsection,
the chief judge of the superior court, with the concurrence of the other judge or judges
of the superior court, may establish a plan by a duly published and filed rule of court for
the trial and grand jury boxes for the county to be taken from the trial or grand jury lists
established by the board of jury commissioners by mechanical or electronic procedures.

Such plan:

(A) Shall provide for a fair, impartial, and objective method of selecting persons for
inclusion in the trial or grand jury box with the aid of mechanical or electronic
equipment and for a system of allowing jurors the greatest opportunity to serve, using
the jury lists compiled by the board of jury commissioners in accordance with Code
Section 15-12-40;

(B) Shall contain adequate safeguards relative to the creation, handling, maintenance,
processing, and storage of magnetic tapes, data banks, and other materials and records
used in the process of composing and maintaining the trial and grand jury boxes;

(C) Shall contain such other regulations and guidelines as are necessary to fully
implement this subsection; and

(D) May be amended from time to time as necessary to keep the trial and grand jury

box composition process updated.

(c) Contract for mechanical or electronic juror selection. A county utilizing

mechanical or electronic means for the selection of jurors may, under proper court rule,

contract for the drawing of their respective trial and grand jurors with any entity with which

a county may contract under Article 1X, Section 11, Paragraph I, subparagraph (a) of the

Constitution and with any private business or entity within this state, but any such contract

shall ensure that proper safeguards are maintained as provided in paragraph (2) of

subsection (b) of this Code section. The drawing may be held outside of the county so
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520 contracting by a judge of the circuit or his or her designee upon proper posting and
521 advertising in the county legal organ of the rule of court allowing this service to be
522 performed for the county.

523 (d) This Code section shall stand repealed and reserved 12 months after the effective date
524  of this Act.”

525 SECTION 20.

526 Said title is further amended by revising Code Section 15-12-43, relating to jury list book or
527 computer printout, as follows:

528 "15-12-43.

529 (@) The clerk efthe-supertor-eotrt shall make out, in a book, lists of the names contained
530 in the grand jury box and in the trial jury box, respectively, alphabetically arranged, and

531 shall place the book in his or her office after the lists therein have been certified by the

532 clerk and commissioners to contain, respectively, all the names placed in the jury boxes.
533 (b) In counties utilizing mechanical or electronic means for the selection of trial and grand
534 jurors, a computer printout, alphabetically arranged, shall constitute the official jury list.
535 The clerk ef-the-supertor-eotrt shall bind such list after it has been certified by the clerk
536 and the jury commissioners to contain, respectively, all of the names in the electronic data
537 cell comprising the jury boxes.

538 (c) Each time the jury box is updated by the board of jury commissioners, an amended list
539 shall be made out by the clerk showing all changes contained in the subsequent list.

540  (d) This Code section shall stand repealed and reserved 12 months after the effective date
541  of this Act.”

542 SECTION 21.

543  Said title is further amended by adding a new Code section to read as follows:

544 "15-12-43.1.

545 On and after 12 months after the effective date of this Act, upon the request of a party or

546 his or her attorney, the clerk shall make available for review by such persons the county

547 master jury list.”

548 SECTION 22.

549  Said title is further amended by revising Code Section 15-12-44, relating to procedures on
550 loss or destruction of jury box or jury list, as follows:

551 "15-12-44,

552 (@) Nonmechanical procedure. When the jury list and jury box, or either, are lost or

553 destroyed between the time of drawing juries and the beginning of the term for which the

S.B.191
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554 drawing was made, or before the service of the precepts on the persons named therein, the
555 chief judge of the circuit in which such loss or destruction occurs, immediately on being
556 informed thereof, shall issue an order to the jury commissioners of the county to meet at
557 the county site and prepare a list of citizens eligible to serve as jurors under the
558 Constitution of the state, which list shall contain the names of not less than two-thirds of
559 the upright and intelligent citizens of the county. From this list the commissioners shall
560  select a sufficient number, not exceeding two-fifths of the whole, taking for this purpose
561  the names of the most experienced, intelligent, and upright citizens, and, from the list so
562 selected, shall at once proceed to draw 30 names of persons to serve as grand jurors at the
563 next term of the court. From the remaining three-fifths of the names on the list, the
564 commissioners shall then proceed to draw, in the same manner, not less than 36 to serve
565 as trial jurors at the next term of the court. When the drawings have been completed, the
566 commissioners shall immediately make out and deliver to the clerk ef-the-stupertorcotrt
567 correct lists of the grand and trial jurors so drawn, and the clerk shall at once deliver to the
568  sheriff, or to the coroner in case the sheriff shall be disqualified, proper precepts containing
569  the names of the persons drawn to serve as grand and trial jurors, respectively, to be served
570 personally, as required by law. The persons so drawn and served, if otherwise eligible,
571  shall be competent to serve as jurors during the term for which they were drawn, without
572 regard to the time of the preparation of the list, the drawing of the jurors, or the date of the
573  service of the venire on the persons whose names are contained therein.

574 (b) Mechanical or electronic procedure. In counties utilizing mechanical or electronic
575 means for the selection of jurors, all the information contained on the jury lists and in the
576  jury box shall be recorded on microfilm and stored in the vault by the superior-eottt clerk.
577 In the event the information in the storage cell is destroyed or otherwise lost, the microfilm
578 shall be used to reprogram the computer and to create a new storage cell.

579 (c) This Code section shall stand repealed and reserved 12 months after the effective date
580 of this Act.”

581 SECTION 23.
582  Said title is further amended by adding a new Code section to read as follows:
583  "15-12-44.1.

584 The state-wide master jury lists and county master jury lists shall be safequarded against

585 catastrophic, routine, or any other form of loss or destruction, and on and after 12 months

586 after the effective date of this Act, the council shall develop, implement, and provide a

587 state-wide system to ensure that jury data for all counties of this state shall be

588 systematically preserved in perpetuity and that all jury list data can be restored in the event
589 of loss.”
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SECTION 24.

Said title is further amended by revising Code Section 15-12-45, relating to loss or

destruction of precepts, as follows:

"15-12-45.

(a) In case the precepts containing the names of grand and trial jurors drawn for any term
of the court, or either of such precepts, are lost or destroyed before the persons named in
them, or in either of them, have been served and there is no record or official list of the
names contained in the original precepts so lost or destroyed, the jury commissioners of the
county shall meet immediately on being informed of such loss or destruction and shall
draw and deliver to the clerk ef-the—eettt lists of the jurors so drawn. The clerk shall
forthwith prepare and deliver to the proper officer new precepts to be served personally.
The persons so drawn, listed, and served, if otherwise competent under the Constitution of
this state, shall be competent and compellable to serve as jurors for the term for which they
were drawn, without regard to the date of the drawing and delivering of the lists to the clerk
or the date of the issuing or service of the precepts.

(b) In counties utilizing mechanical or electronic means for the selection of jurors,
subsection (b) of Code Section 15-12-44 shall be applied in the event the precepts
described in subsection (a) of this Code section are lost or destroyed prior to service on the
persons named therein.

(c) This Code section shall stand repealed and reserved 12 months after the effective date
of this Act.”

SECTION 25.

Said title is further amended by revising Code Section 15-12-46, relating to adjournment of

term pending drawing of jurors, as follows:

"15-12-46.

If juries have not been drawn chosen for any regular term of the superior court and there
is not sufficient time for drawing choosing and summoning prospective jurors to serve at
the regular term, the judge of the superior court for the county in which the failure has
occurred, by order passed at chambers, may adjourn the court to another day, may require
the requisite number of prospective grand and trial jurors to be summoned, and may

enforce their attendance at the term so called.”

SECTION 26.

Said title is further amended by revising Code Section 15-12-60, relating to qualifications of

grand jurors, as follows:

S.B.191
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624  "15-12-60.

625 (a) Except as provided in subsection (b) of this Code section, all citizens of this state 18

626 years of age or older who are not incompetent because of mental illness or mental

627 retardation; and who have resided in the county for at least six months preceding the time

628 of service—anthwh are shall be

629 qualified and liable to serve as grand jurors unless otherwise exempted by law.
630 (b) The following persons are-thcompetent shall not be eligible to serve as grand jurors:

631 (1) Any person who holds any elective office in state or local government or who has

632 held any such office within a period of two years preceding the time of service as a grand
633 juror; and
634 (2) Any person who has been convicted of a felony and who has not been pardoned or

635 had his or her civil rights restored.”

636 SECTION 27.

637 Said title is further amended by revising subsection (b) of Code Section 15-12-61, relating
638 to number of grand jurors, as follows:

639 "(b) The grand jury shall be authorized to request the foreman-orcterk foreperson of the
640 previous grand jury to appear before it for the purpose of reviewing and reporting the
641 actions of the immediately preceding grand jury if the succeeding grand jury determines
642 that such service would be beneficial. While serving a succeeding grand jury, the fereman
643 or—¢terk foreperson of the immediately preceding grand jury shall receive the same
644 compensation as ge other members of the grand jury. Any person serving as fereman-of
645  eferk foreperson of a grand jury and then betrg requested to report to an immediately
646  succeeding grand jury shall not be eligible to again serve as a grand juror dtting for one

647 year following the conclusion of such earlier service.”

648 SECTION 28.

649 Said title is further amended by revising Code Section 15-12-62, relating to selection of
650 grand jurors, as follows:

651  "15-12-62.

652 (a) The judges of the superior courts, at the close of each term, in open court, shall unlock
653  the box and break the seal and shall cause to be drawn from compartment number ‘one’ not
654 less than 18 nor more than 75 names to serve as grand jurors at the next term of the court,
655 all of which names shall be deposited in compartment number ‘two.' When all the names
656 have been drawn out of compartment number ‘one,’ then the drawing shall commence from
657 compartment number ‘two,' and the tickets shall be returned to number 'one," and so on

658 alternately. No name so deposited in the box shall, on any pretense whatever, be thrown
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659 out of it or destroyed except when it is satisfactorily shown to the judge that the juror is
660 dead, removed out of the county, or otherwise disqualified by law.

661 (b) In those counties utilizing mechanical or electronic means for the selection of jurors,
662 subsection (a) of this Code section shall not apply. Rather, the judges of the superior court
663 shall draw a grand jury from the ‘electronic jury box' in the same manner and under the
664 same plan that trial juries are drawn. They shall draw not less than 18 nor more than 75
665 names to serve as grand jurors at the next term of court.

666 (c) This Code section shall stand repealed and reserved 12 months after the effective date
667  of this Act.”

668 SECTION 29.

669 Said title is further amended by adding a new Code section to read as follows:

670  "15-12-62.1.

671 On and after 12 months after the effective date of this Act, the clerk shall choose a

672 sufficient number of persons to serve as grand jurors. The clerk, not less than 20 days

673 before the commencement of each term of court at which a reqular grand jury is impaneled,

674 shall issue summonses by mail to the persons chosen for grand jury service. The clerk shall

675 choose grand jurors in the manner specified by and in accordance with the rules adopted
676 by the Supreme Court.”

677 SECTION 30.

678 Said title is further amended by revising Code Section 15-12-63, relating to separate
679 drawings for each week authorized, as follows:

680  "15-12-63.

681 When the superior court is held for longer than one week, the presiding judge may traw

682  separate-panels-of-grandjurors direct the clerk to choose separate grand juries for each
683 week if—in-hisopinion—t btied e e

684 SECTION 31.

685 Said title is further amended by revising Code Section 15-12-64, relating to procedure where
686 judge has failed to draw grand jury, as follows:

687  "15-12-64.

688 Whenever from any cause the judge fails to draw a grand jury as provided in Code Section
689 15-12-62, the judge of the probate court of the county in which such failure occurred,
690 together with the jury commissioners and the clerk efthe-stpertor-eotrt, shall meet at the
691 courthouse at least 20 days prior to the next ensuing term of the court, whether such term

692 is aregular or special term, and then and there shall draw grand jurors to serve at that term,
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693 which proceedings shall be duly entered by the clerk on the minutes of the court and shall
694 be signed by the judge of the probate court. This Code section shall stand repealed

695 reserved 12 months after the effective date of this Act.”

696 SECTION 32.

697 Said title is further amended by revising Code Section 15-12-65, relating to service of
698 summons, as follows:

699  "15-12-65.

700 (a) Counties utilizing nonmechanical selection procedures. Within 30 days after the
701 grand jurors have been drawn by a judge of the superior court or within five days after they
702 have been drawn by the judge of the probate court and the commissioners as provided in
703 Code Section 15-12-64, the clerk efthe-stpertorcottt shall issue and deliver to the sheriff
704 or his or her deputy a precept containing the names of the persons drawn as grand jurors.
705 Upon the receipt of the precept, the sheriff or his or her deputy shall cause the persons
706  whose names are therein written to be served personally or by leaving the summons at their
707 most notorious places of residence at least ten days prior to the term of the court the jurors
708 were drawn to attend; provided, however, the sheriff may, in his or her discretion, serve the
709 persons whose names appear on the precept by sending the summons by certified United
710 States mail or statutory overnight delivery, return receipt requested, addressed to their most
711 notorious places of abode at least 15 days prior to the term of the court the jurors were
712 drawn to attend. Failure to receive the notice personally shall be a defense to a contempt
713 citation.

714 (b) Counties utilizing mechanical or electronic selection procedures. Inthose counties
715 utilizing mechanical or electronic means for the selection of jurors, the sheriff of the county
716 may authorize the clerk in writing to mail all summonses by first-class mail addressed to
717 the jurors' most notorious places of abode at least 25 days prior to the term of the court the
718  jurors were drawn to attend. Failure to receive the notice personally shall be a defense to
719 a contempt citation. This subsection shall in no way affect the provisions for drawing jurors
720 and the service upon jurors by other courts in the county.

721 (c) This Code section shall stand repealed and reserved 12 months after the effective date
722  of this Act.”

723 SECTION 33.

724 Said title is further amended by adding a new Code section to read as follows:

725 "15-12-65.1.

726 On and after 12 months after the effective date of this Act, the clerk shall be authorized to

127 mail all summonses by first-class mail addressed to the prospective jurors' most notorious
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728 places of abode at least 25 days prior to the date of the court the prospective jurors shall

729 attend. Failure to receive the notice personally shall be a defense to a contempt citation.”

730 SECTION 34.

731 Said title is further amended by revising Code Section 15-12-66, relating to tales jurors, as
732 follows:

733 "15-12-66.

734 When from challenge or from any other cause there are not a sufficient number of persons
735 in attendance to complete the panel of jurors, the judge shall draw tales jurors from the jury
736 boxes of the county and shall order the sheriff to summon the jurors so drawn. When the

737 sheriff or his or her deputy is disqualified to summon tales jurors, they may be summoned

738 by the coroner or such other person as the judge may appoint. This Code section shall

739 stand repealed and reserved 12 months after the effective date of this Act.”

740 SECTION 35.
741 Said title is further amended by adding a new Code section to read as follows:
742 "15-12-66.1.

743 On and after 12 months after the effective date of this Act, when from challenge or from

744 any other cause there are not a sufficient number of persons in attendance to complete the

745 panel of jurors, the clerk shall choose prospective trial jurors from the county master jury

746 list and summon the jurors so chosen.”

747 SECTION 36.

748 Said title is further amended by revising subsections (a) and (d) of Code Section 15-12-82,
749 relating to change of venue in criminal grand jury investigation, as follows:

750 “(@) The judges of the superior courts are authorized and empowered to transfer the
751 investigation by a grand jury from the county where the crime was committed to the grand
752  juryinany other county in the this state when it appears that a qualified grand jury cannot
753 be had for the purpose of such investigation in the county where the crime was committed.
754  The granttrybox county master jury list shall be exhausted in trying to secure a qualified
755 jury before a transfer of the investigation shall be made, unless the accused consents to a
756 transfer.”

757 "(d) The sheriff and the clerk ef-the-stperior-eottt of the county in which the crime was

758 committed shall be qualified and authorized to perform the duties of such officers in the

759  same manner as if there had been no change of venue. Any order or summons issued in
760 connection with the investigation or trial shall be as binding as if no change of venue had

761 been made.”
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SECTION 37.

Said title is further amended by revising subsection (b) of Code Section 15-12-100, relating

to the procedure for impaneling special grand jury, as follows:

"(b) Until 12 months after the effective date of this Act, the Fhe chief judge of the superior

court of the county shall submit the question of impaneling a special grand jury to the
judges of the superior court of the county and, if a majority of the total number of the
judges vote in favor of impaneling a special grand jury, the members of a special grand jury
shall be drawn in the manner prescribed by Code Section 15-12-62. On and after 12

months after the effective date of this Act, the chief judge of the superior court of the

county shall submit the question of impaneling a special grand jury to the judges of the

superior court of the county and, if a majority of the total number of the judges vote in

favor of impaneling a special grand jury, the members of a special grand jury shall be

chosen in the manner prescribed by Code Section 15-12-62.1. Any special grand jury shall

consist of not less than 16 nor more than 23 persons. The fereman foreperson of any

special grand jury shall be selected in the manner prescribed by Code Section 15-12-67."

SECTION 38.

Said title is further amended by revising Code Section 15-12-120, relating to selection and

summoning of trial jurors, as follows:

"15-12-120.

Trial juries shall be selected as provided in Code Sections 15-12-40 and 15-12-42. At the
same time and in the same manner that grand juries are drawn, the judge of the superior
court shall draw names to serve as trial jurors for the trial of civil and criminal cases in the
court. Such trial jurors shall be summoned in the same manner as is provided in Code
Section 15-12-65 forsummontng-granejurors. This Code section shall stand repealed and
reserved 12 months after the effective date of this Act.”

SECTION 39.

Said title is further amended by adding a new Code section to read as follows:

"15-12-120.1.

On and after 12 months after the effective date of this Act, trial juries shall be chosen from

a county master jury list. The presiding judge shall order the clerk to choose the number

of jurors necessary to conduct the business of the court. The clerk shall choose the names

of persons to serve as trial jurors for the trial of civil and criminal cases in the court. Such

trial jurors shall be summoned in the same manner as provided in Code Section
15-12-65.1."
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SECTION 40.
Said title is further amended by revising Code Section 15-12-121, relating to procedure
where judge fails to draw jurors, as follows:
"15-12-121.
Whenever the presiding judge of the superior court fails to draw juries at any regular term
of the court, the jury commissioners may draw trial jurors at the same time and in the same

manner as grand jurors are drawn in such cases. This Code section shall stand repealed and

reserved 12 months after the effective date of this Act.”

SECTION 41.
Said title is further amended by revising Code Section 15-12-124, relating to tales jurors in
civil actions, as follows:
"15-12-124.
When from challenge or from any other cause there is not a sufficient number of persons
in attendance to complete a panel of trial jurors, the judge shall draw tales jurors from the
jury box of the county and shall order the sheriff to summon the jurors so drawn. When the
sheriff or his or her deputy is disqualified to summon tales jurors, they may be summoned
by the coroner or such other person as the judge may appoint after their names have first

been drawn from the jury box by the judge as above provided. This Code section shall

stand repealed and reserved 12 months after the effective date of this Act.”

SECTION 42.
Said title is further amended by adding a new Code section to read as follows:
"15-12-124.1.

On and after 12 months after the effective date of this Act, when from challenge or from

any other cause there is not a sufficient number of persons in attendance to complete a

panel of trial jurors, the clerk shall choose and cause to be summoned additional

prospective trial jurors.”

SECTION 43.
Said title is further amended by revising Code Section 15-12-125, relating to demand of jury
panels for misdemeanor trials, as follows:
"15-12-125.
For the trial of misdemeanors in all courts, each party may demand a full panel of 12
competent and impartial jurors from which to select a jury. When one or more of the
regular panel of trial jurors is absent or for any reason disqualified, the judge, at the request

of counsel for either party, shall cause the panel to be filled by additional competent and

S.B. 191
-24 -



11 LC 29 4673ER

830 impartial jurors to the number of 12 before requiring the parties or their counsel to strike
831 a jury. From this panel, the defendant accused and the state shall each have the right to
832 challenge three jurors peremptorily. The defentlant accused and the state shall exercise
833  their challenges as provided in Code Section 15-12-166. The remaining six jurors shall

834  constitute the jury.”

835 SECTION 44.

836 Saidtitle is further amended by revising Code Section 15-12-126, relating to additional jurors
837 in misdemeanor cases, as follows:

838  "15-12-126.

839  When the regular panels of trial jurors cannot be furnished to make up panels of the correct
840 number from which to take juries in misdemeanor cases because of the absence of any of
841 such panels, where they, or any part of them, are engaged in the consideration of a case,
842 the presiding judge may cause the panels to be filled by summoning such numbers of
843 persons who are competent jurors as may be necessary to fill the panels. Such panels shall
844 be used as the regular panels are used. The presiding judge shall draw the additional
845 competent and impartial jurors from the jury box of the county and shall order the sheriff

846  to summon them in the event that there are not sufficient jurors. This Code section shall

847 stand repealed and reserved 12 months after the effective date of this Act.”

848 SECTION 45.
849 Said title is further amended by adding a new Code Section to read as follows:
850  "15-12-126.1.

851 On and after 12 months after the effective date of this Act, when the reqular panels of trial

852 jurors cannot be furnished to make up panels of the correct number from which to take

853 juries in misdemeanor cases because of the absence of any of such panels, where jurors,

854 or any part of a panel, are engaged in the consideration of a case, the presiding judge may

855 cause the panels to be filled by summoning such numbers of persons who are competent

856 jurors as may be necessary to fill the panels. Such panels shall be used as the reqular

857 panels are used. The clerk shall choose and cause to be summoned additional prospective

858 trial jurors.”

859 SECTION 46.
860 Said title is further amended by revising Code Section 15-12-127, relating to separate panels

861 to be drawn for each week, as follows:
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862 "15-12-127.

863  When the court is held for longer than one week, the presiding judge shall draw separate
864 panels of trial jurors for each week of the court. This Code section shall stand repealed and

865 reserved 12 months after the effective date of this Act.”

866 SECTION 47.

867 Said title is further amended by revising Code Section 15-12-128, relating to term of service
868 as tales juror, as follows:

869  "15-12-128.

870 No person shall be competent or compellable to serve asa-tatesjurer upon the trial jury in
871 a court for more than two weeks at any one term. However, this Code section shall not
872 apply to any person regularly drawn for jury duty nor to jurors actually engaged in the trial
873 of a case at the expiration of the two weeks. This Code section shall stand repealed and
874 reserved 12 months after the effective date of this Act.”

875 SECTION 48.

876 Said title is further amended by revising Code Section 15-12-129, relating to drawing of
877 juries where necessary, as follows:

878  "15-12-129.

879  Whenever the session of any court of record is prolonged beyond the week or period for
880 which juries were drawn at the close of the preceding term, or where the judge anticipates
881 that the same is about to be so prolonged, or where from any other cause the court has
882 convened or is about to convene and there have been no juries drawn for the same, the
883  judge, in the manner prescribed for drawing juries at the close of the regular term, shall
884 draw such juries as may be necessary and shall cause them to be summoned. This Code

885 section shall stand repealed and reserved 12 months after the effective date of this Act.”

886 SECTION 49.
887 Said title is further amended by adding a new Code section to read as follows:
888  "15-12-129.1.

889 On and after 12 months after the effective date of this Act, whenever the session of any

890 court of record is prolonged beyond the week or period for which jurors were electronically

891 selected at the close of the preceding term, or where the judge anticipates that the same is

892 about to be so prolonged, or where from any other cause the court has convened or is about

893 to convene and there have been no jurors chosen for the same, the clerk, in the same

894 manner _prescribed for choosing prospective jurors at the close of the reqular term, shall

895 choose the names of prospective jurors and shall cause them to be summoned.”
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SECTION 50.

Said title is further amended by revising Code Section 15-12-130, relating to when jurors
selected for service in superior court may serve other courts with concurrent jurisdiction, as
follows:
"15-12-130.
(@) In any county of this state where there is located any court or courts having
county-wide jurisdiction concurrent with the superior courts of this state to try any, all, or
any type of case not within the exclusive jurisdiction of the superior courts of this state, any
prospective trial juror drawn, selected, and summoned for service in the trial of civil and
criminal cases in the superior court of such county shall be legally competent and qualified
to serve as a prospective juror in any such other court or courts located in the county for
the same period of time as he or she is competent and qualified to serve as a prospective
trial juror in the superior court of the county.
(b) Subsection (a) of this Code section shall be applicable only if:
(1) At the time the names of trial jurors are drawn by the judge of the superior court in
accordance with Code Section 15-12-120, the judge who draws the jurors shall announce
in open court the name or names of the court or courts other than the superior court
wherein the jurors shall be competent and qualified to serve by virtue of this Code
section;
(2) The precept issued by the clerk efthe-stperiereetitt in accordance with Code Section
15-12-65 shows that the jurors listed thereon are qualified and competent to serve as
jurors in courts other than the superior court and shows the name of such court or courts;
and
(3) The summons served upon or sent to each of the jurors pursuant to Code Section
15-12-65 affirmatively shows the name of all the courts wherein the juror is eligible to
serve.
(c) This Code section shall stand repealed and reserved 12 months after the effective date
of this Act.”

SECTION 51.
Said title is further amended by adding a new Code section to read as follows:
"15-12-130.1.

(a) On and after 12 months after the effective date of this Act, in any county of this state

where there is located any court or courts having county-wide jurisdiction concurrent with

the superior courts of this state to try any, all, or any type of case not within the exclusive

jurisdiction of the superior courts of this state, any prospective trial juror chosen and

summoned for service in the trial of civil and criminal cases in the superior court of such
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932 county shall be leqally competent and qualified to serve as a prospective juror in any such

933 other court or courts located in the county for the same period of time as he or she is

934 competent and qualified to serve as a prospective trial juror in the superior court of the

935 county.
936 (b) Subsection (a) of this Code section shall be applicable only if an order is entered by the

937 judges of the affected courts identifying the courts in which prospective jurors may serve.”

938 SECTION 52.

939 Said title is further amended by revising Code Section 15-12-132, relating to oath of jury on
940 voir dire, as follows:

941  "15-12-132.

942 Each panel, prior to commencing voir dire, shall take the following oath:

943 "You shall give true answers to all questions as may be asked by the court or its authority,
944 including all questions asked by the parties or their attorneys, concerning your
945 qualifications as jurors in the case of (herein state the case). So help

946 you God.'
947 This oath shall be administered by the trial judge or the clerk efcetit.”

948 SECTION 53.

949 Said title is further amended by revising Code Section 15-12-133, relating to right to
950 individual examination of panel, as follows:

951  "15-12-133.

952 In all civil cases, the parties thereto shall have the right to an individual examination of the
953 panel of prospective jurors from which the jury is to be selected, without interposing any
954 challenge. In all criminal cases, both the state and the defeneant accused shall have the
955 right to an individual examination of each prospective juror from which the jury is to be
956  selected prior to interposing a challenge. The examination shall be conducted after the
957 administration of a preliminary oath to the panel or in criminal cases after the usual voir
958 dire questions have been put by the court. In the examination, the counsel for either party
959 shall have the right to inquire of the individual prospective jurors examined touching any
960 matter or thing which would illustrate any interest of the prospective juror in the case,
961 including any opinion as to which party ought to prevail, the relationship or acquaintance
962 of the prospective juror with the parties or counsel therefor, any fact or circumstance
963 indicating any inclination, leaning, or bias which the prospective juror might have
964 respecting the subject matter of the action or the counsel or parties thereto, and the

965 religious, social, and fraternal connections of the prospective juror.”
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SECTION 54.

Said title is further amended by revising Code Section 15-12-139, relating to oath in criminal

case, as follows:

"15-12-139.

In all criminal cases, the following oath shall be administered to the trial jury:
"You shall well and truly try the issue formed upon this bill of indictment (or accusation)
between the State of Georgia and (name of accused), who is charged with (here state the
crime or offense), and a true verdict give according to the evidence. So help you God.'

The judge or clerk efthe-eottt shall administer the oath to the jurors.”

SECTION 55.

Said title is further amended by revising Code Section 15-12-160, relating to required panel

of jurors in felony trials, as follows:

"15-12-160.

When any person stands indicted for a felony, the court shall have impaneled 30 jurors
from which the defense and prosecution may strike jurors; provided, however, that in any
case in which the state announces its intention to seek the death penalty, the court shall
have impaneled 42 jurors from which the defense and state may strike jurors. If, for any
reason, after striking from the panel there remain less than 12 qualified jurors to try the
case, the presiding judge shall summon such numbers of persons who are competent

prospective jurors as may be necessary to provide a full panel or successive panels. In

making up the panel or successive panels, the presiding judge shall draw the tales jurors
from the jury box of the county and shall order the sheriff to summon them. This Code

section shall stand repealed and reserved 12 months after the effective date of this Act.”

SECTION 56.

Said title is further amended by adding a new Code section to read as follows:

"15-12-160.1.

On and after 12 months after the effective date of this Act, when any person stands indicted

for_a felony, the court shall have impaneled 30 jurors from which the defense and

prosecution may strike jurors; provided, however, that in any case in which the state

announces its intention to seek the death penalty, the court shall have impaneled 42 jurors

from which the defense and state may strike jurors. If, for any reason, after striking from

the panel there remain fewer than 12 qualified jurors to try the case, the clerk shall choose

and cause to be summoned such numbers of persons who are competent prospective jurors

as may be necessary to provide a full panel or successive panels. In making up the panel
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or successive panels, the clerk shall choose the names of prospective trial jurors in the same

manner as prospective trial jurors are chosen and cause such persons to be summoned.”

SECTION 57.
Said title is further amended by revising Code Section 15-12-161, relating to assigning panel
to defendant, as follows:
"15-12-161.
The clerk shall make

cotmSeantonetothe COuUnSeTr10 e OeTense e CTretK-Snna v aiT Ove Dé aiG

tt-shat-be-tmmediately-put-upon-the-aceused provide the prosecuting attorney and the

accused with the names and identifying information relative to prospective jurors for the

case being tried.”

SECTION 58.
Said title is further amended by revising subsection (b) of Code Section 15-12-164, relating
to questions on voir dire, as follows:
"(b) Either the state or the defendant accused shall have the right to introduce evidence
before the judge to show that a juror's answers, or any of them, are untrue. It shall be the
duty of the judge to determine the truth of such answers as may be thus questioned before

the court.”

SECTION 59.
Said title is further amended by revising Code Section 15-12-165, relating to number of
peremptory challenges, as follows:
"15-12-165.
Every person accused of a felony may peremptorily challenge nine of the jurors impaneled
to try him or her. The state shall be allowed the same number of peremptory challenges
allowed to the defendant accused; provided, however, that in any case in which the state
announces its intention to seek the death penalty, the eefeneant accused may peremptorily
challenge 15 jurors and the state shall be allowed the same number of peremptory

challenges.”

SECTION 60.
Said title is further amended by revising Code Section 15-12-169, relating to the manner of

selecting alternative jurors, as follows:
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1031  "15-12-169.

1032  Alternate jurors must shall be drawn from the same source and in the same manner and
1033 have the same qualifications as the jurors already sworn. They shall be subject to the same
1034 examination and challenges. The number of alternate jurors shall be determined by the
1035 court. The state and the defendant accused shall be entitled to as many peremptory
1036 challenges to alternate jurors as there are alternate jurors called. The peremptory
1037 challenges allowed to the state and to the defendant accused in such event shall be in
1038 addition to the regular number of peremptory challenges allowed in criminal cases to the
1039 defendant accused and to the state as provided by law. When two or more defendants
1040 accused are tried jointly, the number and manner of exercising peremptory challenges shall
1041  Dbe determined as provided in Code Section 17-8-4. This Code section shall stand repealed
1042  and reserved 12 months after the effective date of this Act.”

1043 SECTION 61.
1044  Said title is further amended by adding a new Code section to read as follows:
1045  "15-12-169.1.

1046 On and after 12 months after the effective date of this Act, alternate jurors shall be chosen

1047 from the same county master jury list and in the same manner and have the same

1048 gualifications as the jurors already sworn. They shall be subject to the same examination

1049 and challenges. The number of alternate jurors shall be determined by the court. The state

1050 and the accused shall be entitled to as many peremptory challenges to alternate jurors as

1051 there are alternate jurors called. The peremptory challenges allowed to the state and to the

1052 accused in such event shall be in addition to the reqular number of peremptory challenges

1053 allowed in criminal cases to the accused and to the state as provided by law. When two or

1054 more accused are tried jointly, the number and manner of exercising peremptory challenges
1055 shall be determined as provided in Code Section 17-8-4.”

1056 SECTION 62.

1057 Said title is further amended by revising subsection (a) of Code Section 15-16-21, relating
1058 to fees for sheriff's services, as follows:

1059  “(a) For summoning each prospective juror, grand or trial, drawn to serve at any regular
1060  term of any eity; state; or superior court or any tatesjtror; grand or trial juror, drawn during
1061 any term of any city, state, or superior court, the sheriff shall receive the sum of $1.00. In
1062 all counties in this state where the sheriff is paid a salary only, this Code section shall apply
1063 as far as fees to be charged, but all such fees shall be turned over to the county treasurer or
1064  fiscal officer of the county. This subsection shall stand reserved 12 months after the
1065  effective date of this Act.”

S.B.191
-31-



1066
1067
1068
1069
1070
1071
1072
1073
1074
1075
1076

1077
1078
1079
1080
1081

1082
1083
1084
1085
1086
1087
1088
1089
1090

1091
1092
1093
1094
1095
1096
1097
1098
1099

11 LC 29 4673ER
SECTION 63.

Title 16 of the Official Code of Georgia Annotated, relating to crimes and offenses, is
amended by revising paragraphs (1) and (2) of subsection (a) of Code Section 16-10-97,
relating to intimidation or injury of grand or petit juror or court officer, as follows:
(1) Endeavors to intimidate or impede any grand juror or petit trial juror or any officer
in or of any court of this state or any court of any county or municipality of this state or
any officer who may be serving at any proceeding in any such court while in the
discharge of such juror's or officer's duties;
(2) Injures any grand juror or petit trial juror in his or her person or property on account
of any indictment or verdict assented to by him or her or on account of his or her being

or having been such juror; or”

SECTION 64.
Said title is further amended by revising division (9)(A)(xxxiv) of Code Section 16-14-3,
relating to definitions for RICO, as follows:
"(xxxiv) Code Section 16-10-97, relating to intimidation of grand or petit trial juror

or court officer;”

SECTION 65.
Title 21 of the Official Code of Georgia Annotated, relating to elections, is amended by
revising paragraph (2) of subsection (b) of Code Section 21-2-211, relating to list of
registered electors, as follows:
"(2) The Secretary of State is authorized to procure and provide all of the necessary

equipment to permit the county boards of registrars and the Council of Superior Court

Clerks of Georgia to access and utilize the official list of electors maintained by the

Secretary of State pursuant to this Code section, provided that funds are specifically

appropriated by the General Assembly for that purpose.”

SECTION 66.
Said title is further amended by revising Code Section 21-2-225, relating to confidentiality
of original registration applications, as follows:
"21-2-225.
(a) Neither the original applications for voter registration nor any copies thereof shall be
open for public inspection except upon order of a court of competent jurisdiction.
(b) Except as provided in Code Section 21-2-225.1, all data collected and maintained on
electors whose names appear on the list of electors maintained by the Secretary of State

pursuant to this article shall be available for public inspection with the exception of bank
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1100 statements submitted pursuant to subsection (c) of Code Section 21-2-220 and
1101  subsection (c) of Code Section 21-2-417, the-moenth—and-day date of birth, the social
1102 security numbers, and driver's license numbers of the electors, and the locations at which
1103  the electors applied to register to vote, which shall remain confidential and shall be used
1104 only for voter registration purposes; provided, however, that any and all information
1105 relating to the dates of birth, social security numbers, and driver's license numbers of
1106 electors may be made available to other agencies of this state;agenetes-efotherstates-and
1107 . : :

1108 authorized to maintain such information and the information is used only to identify the

v OrteS—o0 e OTNHE0 at€s,anttoagentCi€s— eTretetrargoveinimen iftheagencyis

1109 elector on the receiving agency's data base and is not disseminated further and remains
1110 confidential. Information regarding an elector's year of birth shall be available for public

1111 inspection. All information relating to dates of birth and driver's license numbers of

1112 electors shall be made available to the Council of Superior Court Clerks of Georgia and any

1113 vendor selected by the council for use in compiling state-wide master jury lists and county

1114 master jury lists. The council shall be authorized to provide such data to county boards of

1115 jury commissioners for use in_compiling and maintaining _county master jury lists as
1116 provided in Chapter 12 of Title 15.
1117 (c) Itshall be the duty of the Secretary of State to furnish copies of such data as may be

1118 collected and maintained on electors whose names appear on the list of electors maintained
1119 by the Secretary of State pursuant to this article, within the limitations provided in this
1120 article, on electronic media or computer run list or both. Notwithstanding any other
1121 provision of law to the contrary, the Secretary of State shall establish the cost to be charged

1122 for such data but shall not charge the Council of Superior Court Clerks of Georgia for such

1123  data. The Secretary of State may contract with private vendors to make such data available
1124 in accordance with this subsection. Such data may shall not be used by any person for

1125 commercial purposes. The Secretary of State shall provide such data to the Council of

1126 Superior Court Clerks of Georgia in the electronic media format required by the council.”

1127 SECTION 67.

1128 Said title is further amended by revising Code Section 21-2-231, relating to monthly
1129 transmittal of information to the Secretary of State and removal of persons from the list of
1130 electors, as follows:

1131 "(a) Unless otherwise notified by the Secretary of State, the eterk-of the-superiorcotrtof
1132  each-eounty Georgia Crime Information Center shall, on or before the tenth day of each

1133  month, prepare and transmit to the Secretary of State, in a format as prescribed by the

1134 Secretary of State, a complete list of all persons, including addresses, ages, and other

1135 identifying information as prescribed by the Secretary of State, who were convicted of a
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1136 felony involving moral turpitude during the preceding calendar month in thateetnty this
1137  state. The Secretary of State may, by agreement with the commissioner of the-Bepartment
1138  ofCeorreettons corrections, obtain criminal information relating to the conviction,
1139  sentencing, and completion of sentencing requirements of felonies involving moral
1140 turpitude. Additionally, the Secretary of State shall be authorized to obtain such criminal
1141 information relating to Georgia electors convicted of felonies involving moral turpitude,
1142 if possible, from other states.

1143 (a.1) The clerk of the superior court of each county shall, on or before the tenth day of
1144 each month, prepare and transmit to the Secretary of State, in a format as prescribed by the
1145 Secretary of State, a complete list of all persons, including addresses, ages, and other
1146 identifying information as prescribed by the Secretary of State, who identify themselves
1147 as not being citizens of the United States during their qualification to serve as a juror
1148 during the preceding calendar month in that county.

1149 (b) The judge of the probate court of each county shall, on or before the tenth day of each
1150  month, prepare and transmit to the Secretary of State, in a format as prescribed by the
1151 Secretary of State, a complete list of all persons, including addresses, ages, and other
1152 identifying information as prescribed by the Secretary of State, who were declared mentally
1153 incompetent during the preceding calendar month in the county and whose voting rights
1154  were removed.

1155 (c) Upon receipt of the lists described in subsections (a), (a.1), and (b) of this Code section
1156 and the lists of persons convicted of felonies in federal courts received pursuant to 42
1157 U.S.C. Section 1973gg-6(Q), the Secretary of State shall transmit the names of such persons
1158  whose names appear on the list of electors to the appropriate county board of registrars who
1159  shall remove all such names from the list of electors and shall mail a notice of such action
1160 and the reason therefor to the last known address of such persons by first-class mail.
1161 (d) Unless otherwise notified by the Secretary of State, the local registrar of vital statistics
1162 of each county shall, on or before the tenth day of each month, prepare and transmit to the
1163 Secretary of State, in a format as prescribed by the Secretary of State, a complete list of all
1164 persons, including addresses, ages, and other identifying information as prescribed by the
1165 Secretary of State, who died during the preceding calendar month in the county. The
1166 Secretary of State may, by agreement with the commissioner of community health, obtain
1167 such information from the state registrar of vital statistics. Additionally, the Secretary of
1168 State is authorized to obtain such lists of deceased Georgia electors, if possible, from other
1169 states.

1170 (e) Upon receipt of the lists described in subsection (d) of this Code section, the Secretary

1171 of State or his or her designated agent shall remove all such names of deceased persons
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1172 from the list of electors and shall notify the registrar in the county where the deceased
1173 person was domiciled at the time of his or her death.

1174 (f) County registrars shall initiate appropriate action regarding the right of an elector to
1175 remain on the list of qualified registered voters within 60 days after receipt of the
1176 information described in this Code section. Failure to take such action may subject the
1177 registrars or the county governing authority for whom the registrars are acting to a fine by
1178  the State Election Board.

1179  (g) The Secretary of State shall provide to the Council of Superior Court Clerks of Georgia

1180 not later than the last day of each month all information enumerated in subsections (a)
1181 through (d) of this Code section and Code Section 21-2-232 and a list of voters who have

1182 failed to vote and inactive voters, as identified pursuant to Code Sections 21-2-234 and

1183 21-2-235. Such data shall only be used by the council, the council's vendors, and county

1184 boards of jury commissioners for maintenance of state-wide master jury lists and county

1185 master jury lists. Such data shall be provided to the council or its vendors in the electronic

1186 format required by the council for such purposes.”

1187 SECTION 68.

1188 Title 40 of the Official Code of Georgia Annotated, relating to motor vehicles and traffic, is
1189 amended by revising paragraph (7) of subsection (f) of Code Section 40-5-2, relating to
1190 keeping and furnishing of information on licensees, as follows:

1191 "(7) The lists required to be made available to boards of jury commissioners, the Council

1192 of Superior Court Clerks of Georgia, and the Administrative Office of the Courts

1193 pursuant to Code Section 15-12-40 or 15-12-40.1 regarding county residents who are the
1194 holders of drivers' licenses or personal identification cards issued pursuant to this chapter.

1195 Such lists shall identify each such person by name, address, date of birth, and gender,

1196 and, whenever racial and ethnic information is collected by the department for purposes
1197 of voter registration pursuant to Code Section 21-2-221, the department shall also provide
1198 such information. The department shall also provide the address, effective date, document
1199 issue date, and document expiration date and shall indicate whether the document is a
1200 driver's license or a personal identification card. Such information shall be provided to

1201 the Council of Superior Court Clerks of Georgia and the Administrative Office of the

1202 Courts upon request in the electronic format required by the council for such purposes
1203 and without any charge for such data.”
S.B. 191
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SECTION 69.
Title 45 of the Official Code of Georgia Annotated, relating to public officers and employees,
is amended by revising subsection (i) of Code Section 45-11-4, relating to unprofessional
conduct, as follows:
(i) If a true bill is returned by the grand jury, the indictment shall, as in other cases, be
published in open court and shall be placed on the superior court criminal docket of cases
to be tried by a petit trial jury.”

SECTION 70.
Title 50 of the Official Code of Georgia Annotated, relating to state government, is amended
by revising subsection (a) of Code Section 50-18-72, relating to when public disclosure of
certain records is not required and the disclosure of exempting legal authority, by adding a
new paragraph to read as follows:

"(4.2) Jury list data, including, but not limited to, persons' names, dates of birth,

addresses, ages, race, gender, telephone numbers, social security numbers, and other

confidential identifying information that is collected and used by the Council of Superior

Court Clerks of Georqia for creating, compiling, and maintaining state-wide master jury

lists and county master jury lists for the purpose of establishing and maintaining county

jury source lists pursuant to the provisions of Chapter 12 of Title 15; provided, however,

that when ordered by the judge of a court having jurisdiction over a case in which a

challenge to the array of the grand or trial jury has been filed, the Council of Superior

Court Clerks of Georgia or the clerk of the county board of jury commissioners of any

county shall provide data within the time limit established by the court for the limited

purpose of such challenge. Neither the Council of Superior Court Clerks of Georgia nor

the clerk of a county board of jury commissioners shall be liable for any use or misuse

of such data;”

SECTION 71.
This Act shall become effective only if funds are specifically appropriated for purposes of
this Act in an appropriations Act making specific reference to this Act and shall become

effective when funds so appropriated become available for expenditure.

SECTION 72.

All laws and parts of laws in conflict with this Act are repealed.

S.B. 191
-36 -



