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House Bill 36
By: Representative Franklin of the 43"

A BILL TO BE ENTITLED
AN ACT

To amend Title 16 of the Official Code of Georgia Annotated, relating to crimes and
offenses, so as to provide a short title; to define certain terms; to abolish civil forfeitures; to
provide for the criminal offense of theft under color of law; to provide a penalty; to provide
for applicability; to provide for an effective date; to repeal conflicting laws; and for other

purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.
This Act shall be known and may be cited as "The Anti Road Agent Gang Act."”

SECTION 2.
Chapter 1 of Title 16 of the Official Code of Georgia Annotated, relating to general
provisions relative to crimes and offenses, is amended by adding a new Code section to read
as follows:

(a) As used in this Code section, the term 'civil forfeiture' means a proceeding brought

against property suspect of being used in the commission of an offense or the proceeds of

an offense rather than against the person who committed the offense. Civil forfeiture does

not require either criminal charges against the owner of the property or a criminal

conviction.

(b) Civil forfeiture is abolished in this state. No officer or agent of federal, state, or local

government shall be authorized to seize any item of property of whatever description

within the boundaries of this state unless the possession of such property is unlawful under

the laws of this state or such property is seized as evidence in a criminal investigation.

(c) _Any person who violates the provisions of this Code section shall be quilty of the

felony offense of theft under color of law. Such person shall be personally liable to pay
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restitution to the person whose property was seized in an amount equal to five times the

value of the seized property.

(d) The provisions of this Code section shall not apply to property seized as evidence in

conjunction with an arrest; provided, however, that such property shall be returned to the

rightful owner at the conclusion of the criminal investigation.”

SECTION 2.
Said title is further amended by revising Code Section 16-13-49, relating to forfeitures, as
follows:
"16-13-49.
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646 Civil asset forfeiture is abolished in this state. Any provision of the Official Code of

647 Georgia Annotated which makes reference to this Code section with regard to a civil asset

648 forfeiture shall be void and of no effect.”

649 SECTION 3.

650 Said title is further amended by revising Chapter 16, relating to forfeiture of property used
651 in burglary or armed robbery, as follows:
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785 SECTION 4.
786 This Act shall become effective upon its approval by the Governor or upon its becoming law

787  without such approval.

788 SECTION 5.

789  All laws and parts of laws in conflict with this Act are repealed.
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