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House Bill 997
By: Representatives Maxwell of the 17", Benton of the 31%, and Weldon of the 3"

A BILL TO BE ENTITLED
AN ACT

To amend Chapter 18 of Title 47 of the Official Code of Georgia Annotated, relating to
social security coverage for employees of the state and political subdivisions of the state, so
as to provide that the Employees' Social Security Coverage Group shall be under the
jurisdiction and control of the State Personnel Administration; to repeal certain obsolete

provisions; to repeal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.
Chapter 18 of Title 47 of the Official Code of Georgia Annotated, relating to social security
coverage for employees of the state and political subdivisions of the state, is amended by
revising paragraph (8) of Code Section 47-18-2, relating to definitions, as follows:

"(8) 'State agency' means the Employees Retirement System-of- Georgia State Personnel

Administration.”

SECTION 2.
Said chapter is further amended by revising Article 2, relating to administration by the state

agency generally, as follows:

"ARTICLE 2

47-18-20.

The state agency shall make—and publish such rules—ane—regutations policies and
procedures, not inconsistent with this chapter, as it finds necessary or appropriate to the

efficient administration of the functions with which it is charged under this chapter.
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47-18-21.

All expenses of-the-state-agency incurred by the state agency relative to and incidental to

the administration of this chapter, including, without limitation, the creation of a full-time

position for such purpose, shall be paid from funds pate—tate appropriated to the state
agency b tetpatt Pist '

SECTION 3.

Said chapter is further amended by revising Code Section 47-18-40, relating to plans,

agreements, and referendums regarding social security coverage, as follows:

"47-18-40.
(a) The state agency, with the approval of the Governor, is authorized to enter on behalf
of the state into an agreement with the secretary of health and human services, consistent
with the terms of this chapter, for the purpose of extending the benefits of the federal
old-age, survivors, and disability insurance system to employees of the political
subdivisions of this state and with respect to services specified in such agreement which
constitute employment within the meaning of this chapter. Such agreement may contain
such provisions relating to coverage, benefits, contributions, effective date, modification
and termination of the agreement, administration, and other appropriate provisions as the
state agency and the secretary of health and human services shall agree upon. Except as
may be otherwise required by or under the Social Security Act as to the services to be
covered, such agreement shall provide that:

(1) Benefits shall be provided for employees whose services are covered by the

agreement, and their dependents and survivors, on the same basis as though such services

constituted employment within the meaning of Title Il of the Social Security Act;

(2) Atsuch times as may be prescribed under the Social Security Act, the state shall pay

contributions to the secretary of the treasury with respect to wages equal to the sum of the
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taxes which would be imposed by the Federal Insurance Contributions Act, if the services
covered by the agreement constituted employment within the meaning of that act Act;
(3) Such agreement shall be effective as of the date specified in the agreement, provided
that it shall not be effective prior to the date permitted by the federal Social Security Act
with respect to services in employment covered by the agreement;
(4) All services which (A) constitute employment, (B) are performed in the employ of
the state or a political subdivision of the state, and (C) are covered by a plan which is in
conformity with the terms of the agreement and has been approved by the state agency
under Code Section 47-18-41 shall be covered by the agreement; and
(5) As modified, the agreement shall include all services described in paragraph (4) of
this subsection and performed by individuals in positions covered by a retirement system
with respect to which the Governor has issued a certificate to the secretary of health and
human services, pursuant to subsection (b) of Code Section 47-18-42.

(b) Any instrumentality jointly created by this state and any other states is authorized,

upon the granting of like authority by such other states:
(1) Toenter into an agreement with the secretary of health and human services whereby
the benefits of the federal old-age, survivors, and disability insurance system shall be
extended to employees of such instrumentality;
(2) To require its employees to pay, and for that purpose to deduct from their wages,
contributions equal to the amounts which they would be required to pay under subsection
(a) of Code Section 47-18-41 if they were covered by an agreement made pursuant to

subsection (a) of this Code section; and

(3) To make payments to—the—secretary—of-the—treasury—tn—accordance—with—such
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agreements in accordance with federal law.

Such agreement, to the extent practicable, shall be consistent with the terms and provisions
of subsection (a) of this Code section and other provisions of this chapter.

(c) Pursuant to Section 218(d)(6) of the Social Security Act and for purposes of this
chapter, at the election of the Governor, any retirement system which covers employees of
more than one political subdivision or employees of the state and one or more political
subdivisions shall be deemed a separate retirement system with respect to each such
political subdivision or as to the state and one or more political subdivisions with positions
covered by such retirement system. Pursuant to Section 218(p) of the Social Security Act
and also for the purposes of this chapter, any retirement system which covers positions of
policemen or firemen, or both, and other positions shall, if the Governor so elects, be
deemed to be a separate retirement system with respect to the positions of such policemen

or firemen, or both, as the case may be.

H. B. 997
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92 (d) For the purposes of this chapter, any retirement system established by this state or any
93 political subdivision thereof or established by an Act of the General Assembly; which, on,
94  before, or after March 21, 1958, is divided into two divisions or parts, one of which is
95 composed of positions of members of such system who desire coverage under the
96 agreement under this chapter and the other of which is composed of positions of members
97 of such system who do not desire such coverage, shall, upon the Governor's authorization
98 of a referendum for a retirement system pursuant to Section 218 of the Social Security Act,
99 be deemed to be a separate retirement system with respect to each such division or part.
100 At the election of the Governor, the referendum and the division of such system may occur
101  simultaneously as authorized by Section 218(d)(7) of the Social Security Act. The
102 positions of individuals who become members of such system after such coverage is
103 extended shall be included in such division or part of such system composed of members
104 desiring such coverage. The position of any individual which is covered by any such
105 retirement system, if such individual is ineligible to become a member of such system on
106  August 1, 1956, or, if later, the day he or she first occupies such position, shall be deemed
107 to be covered by the separate retirement system consisting of the positions of members of
108 the division or part who do not desire coverage under this chapter.
109
110
111
112
113
114
115
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117
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119 SECTION 4.

120 Said chapter is further amended by revising Code Section 47-18-41, relating to plans for
121 old-age, survivors, and disability insurance coverage submitted by state political
122 subdivisions, contents, approval, contributions required, and penalties, as follows:

123 "47-18-41.

124 (a) Each political subdivision of the state is authorized to submit for approval by the state
125 agency a plan for extending the benefits of Title Il of the Social Security Act to employees
126 of such political subdivision. The adjutant general, acting on behalf of the state, is

127 authorized to submit and enter into a similar plan with the state agency for extending such
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benefits to the civilian employees of the National Guard units of this state, who are, for the
purposes of this chapter, deemed to be a separate coverage group as provided for in the
federal Social Security Act; provided, however, that nothing contained in this chapter shall
be construed to deem or designate the civilian employees of the National Guard units of
this state to be employees of this state. Each such plan and any amendments thereof shall
be approved by the state agency if it finds that such plan, as amended, is in conformity with
such requirements as are provided in regulations of the state agency, except that no such
plan shall be approved unless:
(1) Itis in conformity with the requirements of the Social Security Act and with the
agreement entered into under Code Section 47-18-40;
(2) It provides that all services which constitute employment and are performed in the
employ of a political subdivision by employees thereof shall be covered by the plan
except that it may exclude services performed by individuals to whom Section
218(c)(3)(C) of the Social Security Act is applicable;
(3) It specifies the sources from which the funds necessary to make the payments
required by paragraph (1) of subsection (c) of this Code section and by subsection (d) of
this Code section are expected to be derived and contains reasonable assurance that such
sources will be adequate for such purpose;
(4) Itprovides for such methods of administration of the plan by the political subdivision
as are found by the state agency to be necessary for the proper and efficient
administration of the plan;
(5) It provides that the political subdivision will make such reports in such form and
containing such information as the state agency may from time to time require and will
comply with such provisions as the state agency or the secretary of health and human
services may from time to time find necessary in order to assure the correctness and
verification of such reports; and
(6) Itauthorizes the state agency to terminate the plan in its entirety, in the discretion of
the state agency, if it finds that there has been a failure to comply with any provision
contained in such plan, such termination to take effect at the expiration of such notice and
on such conditions as may be provided by regulations of the state agency and which are
consistent with the Social Security Act, provided that such conditions as may be provided
by the regulations of the state agency for such termination shall assure that the state shall
not incur any debt or loss in relation to any amounts due the state from other provisions
of the Social Security Act, including grants in aid for public assistance and for maternal
and child welfare.
(b) The state agency shall not finally refuse to approve a plan submitted by a political

subdivision under subsection (a) of this Code section and shall not terminate an approved
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165 plan without reasonable notice and opportunity for hearings to the political subdivision
166 affected thereby.

167 (c)€x) Each political subdivision as to which a plan has been approved under this Code
168  section shall pay 1
169 agency—may—byregutation—presertbe to the federal Social Security Administration;

170 contributions in the amounts and at the rates specified in the applicable agreement entered

171 into by the state agency under Code Section 47-18-40.
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248 SECTION 5.

249  Said chapter is further amended by revising Code Section 47-18-43, relating to referendum
250 on the question of coverage of positions covered by Chapter 12, as follows:

251 "47-18-43.

252  Anything in this chapter to the contrary notwithstanding, the Governor is empowered to
253 authorize a referendum in accordance with the requirements of Section 218(d)(3) of the
254 Social Security Act on the question of whether services in positions covered by the District
255 Attorneys Retirement Fund of Georgia, Chapter 12 of this title, shall be excluded from or
256 included under an agreement under this chapter with an effective date of July 1, 1956. If
257 the referendum results in an affirmative vote, employee contributions required for social
258 security coverage shall be deducted by the Prosecuting Attorneys' Council of the State of
259 Georgia from the compensation or other funds due the employee and-shal-be-remitted-to
260 : : .

261 deductions shall be based on an affidavit from each individual as to the total wages

ACY,togetne—witn—tne1requirea—Cmproyetr—CoOn iui“ SUCh employee

262 received by him or her each calendar quarter as district attorney. Such affidavit shall be
263 forwarded to the Prosecuting Attorneys' Council of the State of Georgia before the fifth day
264 of the month following the end of each calendar quarter. If any district attorney fails to
265  submit the required affidavit to the Prosecuting Attorneys' Council of the State of Georgia
266 within the required time, any and all funds due such individual shall be withheld by the
267 Prosecuting Attorneys' Council of the State of Georgia until an appropriate affidavit has
268  beenreceived. The Prosecuting Attorneys' Council of the State of Georgia is authorized
269 and directed to pay the required employer contribution from the funds appropriated or

270 otherwise available.”

271 SECTION 6.
272 Said chapter is further amended by revising Article 4, relating to contribution fund, as
273 follows:
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Reserved.”

SECTION 7.
Said chapter is further amended by revising subsection (b) of Code Section 47-18-70, relating
to establishment of the Employees' Social Security Coverage Group and control and
administration of such coverage group, as follows:

"(b) The Employees' Social Security Coverage Group shall for the purposes of this Code

section be under the jurisdiction and control of the Board-efTFrusteesof the Employees
Retirement-System—of-Georgia State Personnel Board. Such board is authorized to

establish such rules and regulations as are necessary to provide for payment of the

contributions required under the Social Security Act and the proper administration of this
Code section. Such board is further authorized to modify the present agreement with the
secretary of health and human services for the purpose of extending the benefits of old-age,
survivors, and disability insurance to members of such coverage group in a manner
consistent with the terms of this chapter. Such coverage shall become effective not earlier
than July 1, 1956.”

SECTION 8.

All laws and parts of laws in conflict with this Act are repealed.
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