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The Senate Judiciary Committee offered the following substitute to HB 254:

A BILL TO BE ENTITLED
AN ACT

To amend Chapter 11 of Title 15 of the Official Code of Georgia Annotated, relating to
juvenile proceedings, so as to provide that the Department of Human Resources shall attempt
to locate the adult relatives of a child removed from the custody of his or her parents; to
provide for notice; to provide that the court shall order the disclosure of adult relatives of
such child; to provide conditions for the placement of a child following a termination order;
to provide for findings of fact; to amend Code Section 19-8-5 of the Official Code of Georgia
Annotated, relating to surrender or termination of parental or guardian's rights where child
to be adopted by a third party, so as to require home studies for third-party adoptions; to

provide for related matters; to repeal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.
Chapter 11 of Title 15 of the Official Code of Georgia Annotated, relating to juvenile
proceedings, is amended by revising paragraph (2) of subsection (a) of Code Section
15-11-55, relating to disposition of deprived child and policy favoring stable placements, as
follows:
"(2)(A) Subject to conditions and limitations as the court prescribes, transfer temporary
legal custody to any of the persons or entities described in this paragraph. Without
limiting the generality of the foregoing, such conditions and limitations shall include
a provision that the court shall approve or direct the retransfer of the physical custody
of the child back to the parents, guardian, or other custodian either upon the occurrence
of specified circumstances or in the discretion of the court. Any such retransfer of
physical custody may be made subject to such further conditions and limitations as the
court prescribes, including supervision for the protection of the child. The persons or
entities to whom or which temporary legal custody may be transferred shall include the

following:
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A1) Any individual including a putative father who, after study by the probation
officer or other person or agency designated by the court, is found by the court to be
qualified to receive and care for the child;
{B)(ii) An agency or other private organization licensed or otherwise authorized by
law to receive and provide care for the child;
£€)(iii) Any public agency authorized by law to receive and provide care for the
child; provided, however, that for the purpose of this Code section, the term ‘public
agency' shall not include the Department of Juvenile Justice; or
B)(iv) Anindividual in another state with or without supervision by an appropriate
officer under Code Section 15-11-809.
(B) Except for dispositions pursuant to paragraph (1) of subsection (a) of Code Section
15-11-66 and Code Section 15-11-67, beforetransferring-temporarytegatcustody-in
arrorderof-dispositiontnderthispars R-for within 30

days after the removal of a child from the custody of the parent or parents of the child,

AMJIT G ASUTIaduTy Ulity

the department shall exercise due diligence to identify a parent or relative of the child

or other persons who have demonstrated an ongoing commitment to the child shat-be

home-the. All identified adult relatives of the child, subject to exceptions due to family

or domestic violence, shall be provided with notice:

(i) _Specifying that the child has been or is being removed from parental custody:

(i1) Explaining the options the relative has to participate in the care and placement of

the child and any options that may be lost by failing to respond to the notice;

(ii1) Describing the process for becoming an approved foster family home and the

additional services and supports available for children placed in approved foster

homes:; and

(iv) Describing any financial assistance for which the relative may be eligible.

(C) The results of such search and notification shall be documented in writing and filed

with the court at by the time of the first review. During such 98 30 day period, the

court may order that the child may be placed in the temporary legal custody of the
Department of Human Resources or any other appropriate entity or person.

(D) The court shall order in its preliminary disposition that the parent or other legal

guardian of the child shall provide within ten days the names and addresses of all

relatives and other persons who might be considered as possible placements for the

child. The parties shall have an ongoing duty to supplement this information during the

course of the case at each judicial review or citizen panel review. The court shall

include in all published summons a notice that this information must be provided.
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(E) The Council of Juvenile Court Judges shall be authorized to create uniform rules

and forms to implement the provisions of this paragraph; or”

SECTION 2.
Said chapter is further amended by revising Code Section 15-11-103, relating to placement

of child following termination order, custodial authority, and review of placement, as

follows:
"15-11-103.
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ehited. Upon the entering of an order terminating the parental rights of a parent, a

placement may be made only if the court finds that such placement is in the best interest

of the child and in accordance with the child's court approved permanency plan created

pursuant to Code Section 15-11-58. In determining which placement is in the child's best

interest, the court shall enter findings of fact reflecting its consideration of the following:

(1) The child's need for a placement that offers the greatest degree of legal permanence

and security:;
(2) The least disruptive placement alternative for the child;

(3) The child's sense of attachment and need for continuity of relationships; and

(4) Any other factors the court deems relevant to its determination.

(b) A placement effected under the provisions of this Code section shall be conditional

upon the person who is given permanent custody or who is granted an adoption of the child

agreeing to abide by the terms and conditions of the order of the court. Aplacementmay

(c) The court shall transmit a copy of every final order terminating the parental rights of
a parent to the Office of Adoptions of the Department of Human Resources within 15 days
of the filing of such order.

(d) The custodian has authority to consent to the adoption of the child, the child's marriage,
the child's enlistment in the armed forces of the United States, and surgical and other
medical treatment for the child.

(e) Inthose cases in which the court has placed the child pursuant to a permanency plan
ofadogtion, ceptinthosec aseswhere-the-chie asSpraCetputrstanttoPatragrapn O
{5)of stbsection{(a)yofthis-Code-section; if a petition seeking the adoption of the child is

not filed within six months after the date of the disposition order, the court shall then, and

at least every six months thereafter as long as the child remains unadopted, review the
circumstances of the child to determine what efforts have been made to assure that the child
will be adopted. The court may then enter such orders as it deems necessary to further the
adoption, including but not limited to another placement. ta-these-cases-where-the-child
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of theprobate-court: In those cases where the-chtehwasplacedptrsuanttoparagraph(5)
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of stbsectton-(a)-ofthis-Cote-section parental rights to the child were terminated without

the designation of a permanent guardian or adoptive family, the court shall, at least every

six months thereafter as long as the child remains subject to the jurisdiction of the court,
review the circumstances of the child to determine that placement in the family home-like

setting continues to be in the child's best interests interest.”

SECTION 3.
Code Section 19-8-5 of the Official Code of Georgia Annotated, relating to surrender or
termination of parental or guardian's rights where child to be adopted by a third party, is
amended by adding a new subsection to read as follows:

“(1.1) No third-party adoption shall occur prior to a home study of the prospective family

conducted by the Department of Human Resources or a child-placing agency in

accordance with rules and requlations of the Department of Human Resources. Such

rules and requlations shall provide that any such home study is conducted in a similar

manner to those required of child-placing agencies. This subsection shall not apply

when:

(1) The adoption is by a stepparent of the child pursuant to Code Section 19-8-6; or

(2) The adoption is by a relative of the child pursuant to Code Section 19-8-7."

SECTION 4.

All laws and parts of laws in conflict with this Act are repealed.



