© 00 N O O &~ W D P

=
o

11

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

09 LC 36 1368

House Bill 616
By: Representative Manning of the 32™

A BILL TO BE ENTITLED
AN ACT

To amend Chapter 11 of Title 15 of the Official Code of Georgia Annotated, relating to
juvenile proceedings, so as to admit the general public to hearings in juvenile court with
certain exceptions; to authorize juvenile court to close a hearing under exceptional
circumstances upon its own motion or by a motion of a party; to prohibit the inspection of
files and records by the general public of a proceeding in juvenile court without an order of
the court; to permit certain persons, the Division of Family and Children Services, the
Department of Juvenile Justice, and certain service providers to inspect files and records
without an order of the court; to provide that certain records may be sealed; to provide for
related matters; to provide for an effective date and applicability; to repeal conflicting laws;

and for other purposes.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:
SECTION 1.

Chapter 11 of Title 15 of the Official Code of Georgia Annotated, relating to juvenile

proceedings, is amended by revising Code Section 15-11-78, relating to exclusion of the

public from hearing and exceptions, as follows:
"15-11-78.
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(a) The general public shall be admitted to any truancy, status, delinguency, or deprivation

proceeding in juvenile court, except as otherwise provided in this Code section.

(b)(1) The general public shall be excluded from hearings in proceedings involving

adoption pursuant to Chapter 8 of Title 19.

(2) Only the parties and children who are parties to the proceedings, and their counsel,

witnesses, persons accompanying a child who is a party to the proceeding or a party for

his or her assistance, and any other persons as the court finds have a proper interest in the

proceeding or in the work of the court may be admitted by the court to hearings from

which the public is excluded.

(3) The court may temporarily exclude any child from a termination of parental rights

hearing except while allegations of his or her delinquency or unruly conduct are being

heard.

(c)(1) Except as provided in subsection (b) of this Code section, the court shall close a

hearing in a proceeding only in exceptional circumstances and shall make a finding on

the record as to the reason or reasons for closing all or part of a hearing in any

proceeding.
(2) The court may close the hearing in any proceeding in juvenile court upon making a

finding upon the record:

(A) That the proceeding involves an allegation of an act which, if done by an adult,

would constitute a sexual offense under Chapter 6 of Title 16; or

(B) That s itis in the best interest of the child. In making such a determination, the

court shall consider such factors as:
(i) _The age of the child:;

(i) _The nature of the allegations: and

(ii1) _The effect of publicity, if any, on family reunification, child well-being, and

permanency.

(d) The court may refuse to admit a person to a hearing in any proceeding upon making

a finding upon the record that the person's presence at the hearing would:
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(1) Be detrimental to the best interest of a child who is a party to the proceeding;

(2) Impair the fact-finding process: or

(3) Be otherwise contrary to the interest of justice.

(e) The court may close a hearing or exclude a person from a hearing in any proceeding

on its own motion or by motion of a party to the proceeding.

(f)_Each juvenile court shall request the media not to release identifying information

concerning any child or family members involved in hearings open to the public.

(a) _Any request for installation and use of electronic recording, transmission, videotaping,

or_motion picture or still photography of any judicial proceeding shall be made to the

juvenile court at least two days in advance of the hearing. The request shall be evaluated

by the court pursuant to the standards set forth in Code Section 15-1-10.1."

SECTION 2.
Said chapter is further amended by revising subsections (a) and (b) of Code Section
15-11-79, relating to inspection of court files and records, as follows:
"(a) Except as provided in stbseetion subsections (b) and (c) of this Code section, all files

and records of the court in a proceeding under this article are open to inspection only upon

order of the court.

(b) Files and records of a proceeding, unless sealed pursuant to Code Section 15-11-79.2,

may be inspected without an order of the court by:

(1) The child who is a party to the proceeding;

(2) A guardian ad litem who has been appointed by the court in the proceeding, including

court appointed special advocates;
(3) A child's attorneys:

(4) A person who:

(A) _Is the parent, legal quardian, or legal custodian of the child who is a party to the

proceeding; and

(B) Has not been alleged to have committed any offense pursuant to Title 16 against

the child who is a party to the proceeding:
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100 (5) The Division of Family and Children Services;

101 (6) The Department of Juvenile Justice; and

102 (7) _Service providers who are providing services to the child through contracts with the
103 juvenile court, the Division of Family and Children Services, or the Department of
104 Juvenile Justice.”

105 SECTION 3.

106 Said chapter is further amended by revising subsection (e) of Code Section 15-11-79.2,
107 relating to sealing of records, as follows:

108  “(e)
109 i
110

111 may seal any record containing information identifying a victim of an act which, if done

112 by an adult, would constitute a sexual offense under Chapter 6 of Title 16.”

113 SECTION 4.

114  Said chapter is further amended by revising subsection (b) of Code Section 15-11-82, relating
115 to inspection of court files and records, as follows:

116  “(b) Unless a charge of delinquency is transferred for criminal prosecution under Code
117 Section 15-11-30.2; or the interest of national security requires, ot-the-case-isenetwhich
118 ' i jloic i
119 de-Sectton herwise-orderstrthetitere he-ehtle; the records

120 and files shall not be open to public inspection nor shall their contents be disclosed to the

121  public, except as provided in Code Section 15-11-79.”

122 SECTION 5.
123  This Act shall become effective July 1, 2009, and shall not apply to any juvenile court
124  proceeding filed before that date. Any such proceeding filed before July 1, 2009, shall be

125 governed by the statute in effect at the time the juvenile court proceeding was filed.

126 SECTION 6.

127  All laws and parts of laws in conflict with this Act are repealed.
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