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10 HB 571/AP

House Bill 571 (AS PASSED HOUSE AND SENATE)
By: Representatives Ralston of the 7, Keen of the 179", and Golick of the 34"

A BILL TO BE ENTITLED
AN ACT

To change and enact provisions of law relating to sexual offenses, classification of sexual
offenders, sexual offender registration, and restrictions on sexual offenders' residences,
workplaces, and activities; to amend Code Section 5-6-35 of the Official Code of Georgia
Annotated, relating to appeals requiring an application for appeal, so as to make such Code
section applicable to appeals from decisions of superior courts reviewing a decision of the
Sexual Offender Registration Review Board and to decisions granting or denying petitions
for release from registration requirements and residency and employment restrictions; to
amend Title 16 of the Official Code of Georgia Annotated, relating to crimes and offenses,
S0 as to remove a consent defense to sexual assault on certain persons; to reorganize the Code
section relating to sexual assault against persons in custody; to provide for misdemeanor
punishment under certain circumstances; to provide for gender neutrality with regard to the
offense of incest; to prohibit interference with electronic monitoring devices when worn by
a sexual offender; to amend Article 2 of Chapter 1 of Title 42 of the Official Code of Georgia
Annotated, relating to classification and registration of sexual offenders and regulation of the
conduct of such offenders, so as to revise provisions relating to registration of sexual
offenders; to change certain definitions; to provide for registration and reporting by sexual
offenders who do not have a residence address; to revise provisions relative to classification
of sexual offenders; to change provisions relating to the sheriff's obligations relative to sexual
offenders; to change provisions relative to the process of classification by the Sexual
Offender Registration Review Board and review and repeal of such classifications; to provide
for procedure and review; to change provisions relating to residency and employment
restrictions for sexual offenders; to provide a mechanism for certain sexual offenders to
petition the superior court to be released from registration requirements and residency and
employment restrictions; to provide for related matters; to provide for an effective date; to

repeal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

H.B. 571
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SECTION 1.
Code Section 5-6-35 of the Official Code of Georgia Annotated, relating to appeals requiring
an application for appeal, is amended in subsection (a) by adding two new paragraphs to read
as follows:

"(5.1) Appeals from decisions of superior courts reviewing decisions of the Sexual

Offender Reaqistration Review Board:;

(5.2) Appeals from decisions of superior courts granting or denying petitions for release
pursuant to Code Section 42-1-19;"

SECTION 2.
Title 16 of the Official Code of Georgia Annotated, relating to crimes and offenses, is
amended by revising Code Section 16-6-5.1, relating to sexual assault against persons in
custody, as follows:
"16-6-5.1.
(a) As used in this Code section, the term:
(1) 'Actor' means a person accused of sexual assault.
(2) 'Intimate parts' means the genital area, groin, inner thighs, buttocks, or breasts of a
person.
(3) 'Psychotherapy' means the professional treatment or counseling of a mental or
emotional illness, symptom, or condition.
(4) 'Sexual contact' means any contact between the actor and a person not married to the
actor involving the intimate parts of either person for the purpose of sexual gratification
of the actor.

(5) 'School' means any educational program or institution instructing children at any

level, pre-kindergarten through twelfth grade, or the equivalent thereof if grade divisions

are not used.

(b)
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A person who has supervisory or disciplinary authority over another individual commits

sexual assault when that person:

(1) Is ateacher, principal, assistant principal, or other administrator of any school and

engages in sexual contact with such other individual who the actor knew or should have

known is enrolled at the same school; provided, however, that such contact shall not be

prohibited when the actor is married to such other individual;

H.B. 571
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(2) Is an employee or agent of any probation or parole office and engages in sexual

contact with such other individual who the actor knew or should have known is a

probationer or parolee under the supervision of the same probation or parole office;

(3) Is an employee or agent of a law enforcement agency and engages in sexual contact

with such other individual who the actor knew or should have known is being detained

by or is in the custody of any law enforcement agency:;

(4) 1s an employee or agent of a hospital and engages in sexual contact with such other

individual who the actor knew or should have known is a patient or is being detained in

the same hospital: or

(5) Is an employee or agent of a correctional facility, juvenile detention facility, facility

providing services to a person with a disability, as such term is defined in Code Section

37-1-1, or a facility providing child welfare and youth services, as such term is defined

in Code Section 49-5-3, who engages in sexual contact with such other individual who

the actor knew or should have known is in the custody of such facility.

(c) A person who is an actual or purported practitioner of psychotherapy commits sexual

assault when he or she engages in sexual contact with another individual who the actor

knew or should have known is the subject of the actor's actual or purported treatment or

counseling or the actor uses the treatment or counseling relationship to facilitate sexual

contact between the actor and such individual.

(d) A person who is an employee, agent, or volunteer at any facility licensed or required

to be licensed under Code Section 31-7-3 or 31-7-12 or who is required to be licensed

pursuant to Code Section 31-7-151 or 31-7-173 commits sexual assault when he or she

engages in sexual contact with another individual who the actor knew or should have

known had been admitted to or is receiving services from such facility or the actor.

(e) Consent of the victim shall not be a defense to a prosecution under this Code section.

(f) A person convicted of sexual assault shall be punished by imprisonment for not less

than one nor more than 25 years or by a fine not to exceed $100,000.00, or both; provided,

however, that:

(1) Except as provided in paragraph (2) of this subsection, any person convicted of the

offense of sexual assault of a child under the age of 16 vears shall be punished by

imprisonment for not less than 25 nor more than 50 years and shall, in addition, be

subject to the sentencing and punishment provisions of Code Section 17-10-6.2; and

(2) If at the time of the offense the victim of the offense is at least 14 years of age but

less than 16 years of age and the actor is 18 years of age or younger and is no more than

four years older than the victim, such person shall be quilty of a misdemeanor and shall

not be subject to the sentencing and punishment provisions of Code Section 17-10-6.2."

H.B. 571
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SECTION 3.

Said title is further amended by revising subsection (a) of Code Section 16-6-22, relating to
incest, as follows:
"(@) A person commits the offense of incest when the such person engages in sexual

intercourse or sodomy, as such term is defined in Code Section 16-6-2, with a person te

whom he or she knows he or she is related to either by blood or by marriage as follows:

(1) Father and datghter-or-stepdatghter child or stepchild;

(2) Mother and serr-ot-stepson child or stepchild;

(3) Siblings Brether-and-stster of the whole blood or of the half blood;
(4) Grandparent and grandchild;

(5) Aunt and niece or nephew; or

(6) Uncle and niece or nephew.”

SECTION 4.

Said title is further amended by revising subsection (b) of Code Section 16-7-29, relating to
interference with electronic monitoring devices, as follows:
"(b) It shall be unlawful for any person to knowingly and without authority remove,
destroy, or circumvent the operation of an electronic monitoring device which is being used

for the purpose of monitoring a person who is:

(1) Complying with a home arrest program as set forth in Code Section 42-1-8;

(2) Wearing an electronic monitoring device as a condition of bond or pretrial release;
(3) Wearing an electronic monitoring device as a condition of probation; ef

(4) Wearing an electronic monitoring device as a condition of parole; or

(5) Wearing an electronic monitoring device as required in Code Section 42-1-14."

SECTION 5.

Article 2 of Chapter 1 of Title 42 of the Official Code of Georgia Annotated, relating to
classification and registration of sexual offenders and regulation of the conduct of such
offenders, is amended by revising portions of subsection (a) of Code Section 42-1-12,
relating to the State Sexual Offender Registry, as follows:

Paragraph (1) is revised as follows:

(1) 'Address' means the street or route address of the sexual offender's residence. For
purposes of this Code section, the term dees shall not mean a post office box;—and
hometess-tdoesnotconstitute-anaddress.”

Division (9)(B)(xi) is revised as follows:

"(xi) Any conduct which, by its nature, is a sexual offense against a victim who is a

minor.”

H.B. 571
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170 Subparagraph (C) of paragraph (9) is revised as follows:

171 "(C) For purposes of stbparagraph(a)y(9)(B)-of this Cede-section paragraph, eonduet
172 which-is-puntshed—as a conviction for a misdemeanor or shall not be considered a
173 criminal offense against a victim who is a minor, and conduct which is presecttett
174 adjudicated in juvenile court shall not be considered a criminal offense against a victim
175 who is a minor.”

176 Paragraph (10) is revised as follows:

177 "(10)(A) 'Dangerous sexual offense’ with respect to convictions occurring on or before

178 June 30, 2006, means any criminal offense, or the attempt to commit any criminal

179 offense, under Title 16 as specified in this paragraph or any offense under federal law

180 or the laws of another state or territory of the United States which consists of the same

181 or similar elements of the following offenses:

182 (i) Aggravated assault with the intent to rape in violation of Code Section 16-5-21;

183 (i1) Rape in violation of Code Section 16-6-1;

184 (iii) Adggravated sodomy in violation of Code Section 16-6-2;

185 (iv) Adggravated child molestation in violation of Code Section 16-6-4; or

186 (v) Aggravated sexual battery in violation of Code Section 16-6-22.2.

187 (B) 'Dangerous sexual offense’ with respect to convictions occurring after June 30,

188 2006, means any criminal offense, or the attempt to commit any criminal offense, under

189 Title 16 as specified in this paragraph or any offense under federal law or the laws of

190 another state or territory of the United States which consists of the same or similar

191 elements of the following offenses:

192 (i) Aggravated assault with the intent to rape in violation of Code Section 16=5-2

193 16-5-21;

194 (i) Kidnapping in violation of Code Section 16-5-40 which involves a victim who

195 is less than 14 years of age, except by a parent;

196 (iii) False imprisonment in violation of Code Section 16-5-41 which involves a

197 victim who is less than 14 years of age, except by a parent;

198 (iv) Rape in violation of Code Section 16-6-1;

199 (v) Sodomy in violation of Code Section 16-6-2;

200 (vi) Aggravated sodomy in violation of Code Section 16-6-2;

201 (vii) Statutory rape in violation of Code Section 16-6-3, if the individual convicted

202 of the offense is 21 years of age or older;

203 (viit) Child molestation in violation of Code Section 16-6-4;

204 (ix) Aggravated child molestation in violation of Code Section 16-6-4, unless the

205 person was convicted of a misdemeanor offense;

206 (X) Enticing a child for indecent purposes in violation of Code Section 16-6-5;
H.B. 571
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(x1) Sexual assault against persons in custody in violation of Code Section 16-6-5.1;
(xii) Incest in violation of Code Section 16-6-22;

(xiii) A second conviction for sexual battery in violation of Code Section 16-6-22.1;
(xiv) Aggravated sexual battery in violation of Code Section 16-6-23 16-6-22.2;
(xv) Sexual exploitation of children in violation of Code Section 16-12-100;

(xvi) Electronically furnishing obscene material to minors in violation of Code
Section 16-12-100.1;

(xvii) Computer pornography and child exploitation prevention in violation of Code
Section 16-12-100.2;

(xviii) Obscene telephone contact in violation of Code Section 16-12-100.3; or

(xix) Any conduct which, by its nature, is a sexual offense against a victim who is a

minor or an attempt to commit a sexual offense against a victim who is a minor.

B)(C) For purposes of this paragraph, eonduet-which-ts-ptrishee-as a conviction for

a misdemeanor ot shall not be considered a dangerous sexual offense, and conduct

which is presectted adjudicated in juvenile court shall not be considered a dangerous
sexual offense.”

Paragraph (16) is revised as follows:

"(16) 'Required registration information’ means:
(A) Name; social security number; age; race; sex; date of birth; height; weight; hair
color; eye color; fingerprints; and photograph;
(B) Address t
restdence, within the this state or out of state, and, if applicable in addition to the

address, a rural route address and a post office box;

(C) If the place of residence is a motor vehicle or trailer, provide the vehicle
identification number, the license tag number, and a description, including color
scheme, of the motor vehicle or trailer;

(D) If the place of residence is a mobile home, previde the mobile home location
permit number; the name and address of the owner of the home; a description, including
the color scheme of the mobile home; and, if applicable, a description of where the
mobile home is located on the property;

(E) If the place of residence is a manufactured home, previde the name and address of
the owner of the home; a description, including the color scheme of the manufactured
home; and, if applicable, a description of where the manufactured home is located on
the property;

(F) If the place of residence is a vessel, live-aboard vessel, or houseboat, provide the

hull identification number; the manufacturer's serial number; the name of the vessel,

H.B. 571
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live-aboard vessel, or houseboat; the registration number; and a description, including
color scheme, of the vessel, live-aboard vessel, or houseboat;

(F.1) If the place of residence is the status of homelessness, information as provided

under paragraph (2.1) of subsection (f) of this Code section;

(G) Date of employment, place of any employment, and address of employer;

(H) Place of vocation and address of the place of vocation;

(I) Vehicle make, model, color, and license tag number;

(J) Ifenrolled, employed, or carrying on a vocation at an institution of higher education
in this state, the name, address, and county of each institution, including each campus
attended, and enrollment or employment status; and

(K)

) The name of the crime or crimes for which the sexual offender is registering and

the date released from prison or placed on probation, parole, or supervised release.”

Paragraph (20) is revised as follows:

"(20) 'Sexual offender' means any individual:
(A) Who has been convicted of a criminal offense against a victim who is a minor or
any dangerous sexual offense; o
(B) Who has been convicted under the laws of another state or territory, under the laws
of the United States, under the Uniform Code of Military Justice, or in a tribal court of
a criminal offense against a victim who is a minor or a dangerous sexual offense; or

(C) Who is required to reqister pursuant to subsection (e) of this Code section.”

Paragraph (21.1) is revised as follows:

SECTION 6.

Said article is further amended by revising paragraph (3) of subsection (b) of Code Section

42-1-12, relating to the State Sexual Offender Registry, as follows:

"(3) Inform the sexual offender that, if the sexual offender changes any of the required
registration information, other than residence address, the sexual offender shall give the

new information to the sheriff of the county with whom the sexual offender is registered

H.B. 571
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279 within 72 hours of the change of information; if the information is the sexual offender's
280 new residence address, the sexual offender shall give the information to the sheriff of the
281 county with whom the sexual offender last registered within 72 hours prior to moving and

282 to the sheriff of the county to which the sexual offender is moving within 72 hours after
283 the-change-of infermation prior to moving;”

284 SECTION 7.
285 Said article is further amended by revising paragraphs (2) through (6) of subsection (e) of
286 Code Section 42-1-12, relating to the State Sexual Offender Registry, as follows:

287 "(2) Is convicted on or after July 1, 2666 1996, of a dangerous sexual offense;

288 (3) Has previously been convicted of a criminal offense against a victim who is a minor
289 and may be released from prison or placed on parole, supervised release, or probation on
290 or after July 1, 1996;

291 (4) Has previously been convicted of a sexually violent offense or dangerous sexual
292 offense and may be released from prison or placed on parole, supervised release, or

293 probation on or after July 1, 1996;

294 (5) Isaresident of Georgia who intends to reside in this state and who is convicted under
295 the laws of another state or the United States, under the Uniform Code of Military Justice,
296 or in a tribal court of a sexually violent offense, a criminal offense against a victim who
297 is a minor on or after July 1, 1999, or a dangerous sexual offense on or after July 1, 2666
298 1996;

299 (6) Isanonresident sextuateffender who changes residence from another state or territory
300 of the United States or any other place to Georgia who is required to register as a sexual
301 offender under federal law, military law, tribal law, or the laws of another state or
302 territory;regareess-of-whenthe-convictton-eceurred or who has been convicted in this
303 state of a criminal offense against a victim who is a minor or any dangerous sexual

304 offense;”

305 SECTION 8.

306 Said article is further amended by revising subsection (f) of Code Section 42-1-12, relating
307 to the State Sexual Offender Registry, as follows:

308  “(f) Any sexual offender required to register under this Code section shall:

309 (1) Provide the required registration information to the appropriate official before being
310 released from prison or placed on parole, supervised release, or probation;

311 (2) Register in person with the sheriff of the county in which the sexual offender resides

312 within 72 hours after the sexual offender’s release from prison or placement on parole,
313 supervised release, probation, or entry into this state;
H.B. 571
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(2.1) In the case of a sexual offender whose place of residence is the status of

homelessness, in lieu of the requirements of paragraph (2) of this subsection, reqister in

person with the sheriff of the county in which the sexual offender sleeps within 72 hours

after the sexual offender's release from prison or placement on parole, supervised release,

probation, or entry into this state and provide the location where he or she sleeps:

(3) Maintain the required registration information with the sheriff of the each county in
which the sexual offender resides or sleeps;

(4) Renew the required registration information with the sheriff of the county in which
the sexual offender resides or sleeps by reporting in person to the sheriff within 72 hours
prior to such offender's birthday each year to be photographed and fingerprinted;

(5) Update the required registration information with the sheriff of the county in which
the sexual offender resides within 72 hours of any change to the required registration
information, other than restdence-aderess—f where he or she resides or sleeps if such

person is homeless. If the information is the sexual offender's new restdenee address, the

sexual offender shall give the information regarding the sexual offender's new address

to the sheriff of the county with-whorm in which the sexual offender last registered within
72 hours prior to any change of restdence address and to the sheriff of the county to
which the sexual offender is moving within 72 hours after prior to establishing the such

new restdence address. If the sexual offender is homeless and the information is the

sexual offender's new sleeping location, within 72 hours of changing sleeping locations,

the sexual offender shall give the information regarding the sexual offender's new

sleeping location to the sheriff of the county in which the sexual offender last reqistered,

and if the county has changed, to the sheriff of the county to which the sexual offender

has moved; and

A Continue to comply with the registration requirements of this Code section for the

entire life of the sexual offender, inetueing excluding ensuing periods of incarceration.”

SECTION 9.

Said article is further amended by revising subsection (g) of Code Section 42-1-12, relating
to the State Sexual Offender Registry, as follows:
"(g)tt)Any A sexual offender required to register under this Code section who-meets-the
eriterta-setforth-trparagraph-(2)-of-this-subseetion may petition the-superiorcourt-of-the
jotistictiontn-which-the-sexuat-offender-isregistered to be released from the registration

requirements and from the residency or employment restrictions of this Code section in

H.B.571
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350 accordance with the provisions of Code Section 42-1-19. Fhe-eettrt-may-tsste-an-order

352
353
354
355
356
357
358

359 SECTION 10.

360 Said article is further amended by revising paragraphs (2), (3), and (4) of subsection (i) of
361 Code Section 42-1-12, relating to the State Sexual Offender Registry, as follows:

362 "(2) Electronically submit and update all information provided by the sexual offender
363 within two werking business days to the Georgia Bureau of Investigation in a manner

364 prescribed by the Georgia Bureau of Investigation;

365 (3) Maintain and pest provide a list, manually or electronically, of every sexual offender
366 residing in each county so that it may be available for inspection:

367 (A) In the sheriff's office;

368 (B) In any county administrative building;

369 (C) In the main administrative building for any municipal corporation;

370 (D) In the office of the clerk of the superior court so that such list is available to the
371 public; and

372 (E) On a website maintained by the sheriff of the county for the posting of general
373 information;

374 (4) Update the public notices required by paragraph (3) of this Code section within two
375 working business days of the receipt of such information;”

376 SECTION 11.

377 Said article is further amended by revising subsection (n) of Code Section 42-1-12, relating
378 to the State Sexual Offender Registry, as follows:

379  “(n) Any individual who:

380 (1) Is required to register under this Code section and who fails to comply with the
381 requirements of this Code section;
382 (2) Provides false information; or

383 (3) Fails to respond directly to the sheriff withirt of the county where he or she resides

384 or sleeps within 72 hours ef prior to such individual's birthday

H.B. 571
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shall be guilty of a felony and shall be punished by imprisonment for not less than tert one
nor more than 30 years; provided, however, that upon the conviction of the second offense
under this subsection, the defendant shall be punished by imprisonment for tfe not less

than five nor more than 30 years.”

SECTION 12.
Said article is further amended by revising Code Section 42-1-14, relating to risk assessment
classifications, as follows:
"42-1-14.
(a)(1) The board shall determine the likelihood that a sexual offender will engage in
another crime against a victim who is a minor or a dangerous sexual offense. The board

shall make such determination for any sexual offender convicted on or after July 1, 2006,

of a criminal aet offense against a victim who is a minor or a dangerous sexual offense
and for any sexual offender incarcerated on July 1, 2006, but convicted prior to July 1,
2006, of a criminal aet offense against a victim who is a minor. Suechteterminationshat

U IJCT C U C U U UCT AT UY C YuUdlU U C Ul V

steh-persons-shat-be-subjectto-this-Code-seetton: Any sexual offender who changes

residence from another state or territory of the United States or any other place to this

state and who is not already designated under Georgia law as a sexually dangerous

predator, sexual predator, or a sexually violent predator shall have his or her required

registration information forwarded by the sheriff of his or her county of reqistration to the

board for the purpose of risk assessment classification. The board shall also make such

determination upon the request of a superior court judge for purposes of considering a

petition to be released from reqistration restrictions or residency or employment

restrictions as provided for in Code Section 42-1-19.

(2) A sexual offender shall be placed into Level I risk assessment classification, Level
Il risk assessment classification, or sexually dangerous predator classification based upon
the board's assessment criteria and information obtained and reviewed by the board. The
sexual offender may provide the board with information, including, but not limited to,
psychological evaluations, sexual history polygraph information, treatment history, and
personal, social, educational, and work history, and may agree to submit to a
psychosexual evaluation or sexual history polygraph conducted by the board. If the
sexual offender has undergone treatment through the Department of Corrections, such
treatment records shall also be submitted to the board for evaluation. The prosecuting
attorney shall provide the board with any information available to assist the board in

rendering an opinion, including, but not limited to, criminal history and records related

to previous criminal history. Onantrafterduty-1,2606,the The clerk of court shall send

H.B. 571
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421 a copy of the sexual offender's conviction to the board and notify the board that a sexual
422 offender's evaluation will need to be performed. The board shall render its
423 recommendation for risk assessment classification within:

424 H(A) Sixty days of receipt of a request for an evaluation if the sexual offender is
425 being sentenced pursuant to subsection (c) of Code Section 17-10-6.2;

426 2)(B) Six months prior to the sexual offender's proposed release from confinement if
427 the offender is incarcerated; anet

428 (C) Sixty days of receipt of the required registration information from the sheriff when
429 the sexual offender changes residence from another state or territory of the United
430 States or any other place to this state and is not already classified;

431 (D) Sixty days if the sexual offender is sentenced to a probated or suspended sentence;
432 and

433 (E) Ninety days if such classification is requested by the court pursuant to a petition
434 filed under Code Section 42-1-19.

435 (3)

436

437 The board shall sene—a—¢opy-of-its notify the sex offender by first-class mail of its
438 determination of risk assessment classification and shall send a copy of such
439 classification to the Georgia Bureau of Investigation, the Department of Corrections, the

440 sheriff of the county where the sexual offender is registered, and the sentencing court, if

441 applicable.

442 (b)t1)y If the board determines that a sexual offender should be classified as a Level Il risk

443 assessment classification or as a sexually dangerous predator, the sexual offender may

444 petition the board to reevaluate his or her classification. To file a petition for reevaluation,

445 the sexual offender shall be required to submit his or her written petition for reevaluation

446 to the board within 30 days from the date of the letter notifying the sexual offender of his

447 or her classification. The sexual offender shall have 60 days from the date of the

448 notification letter to submit information as provided in subsection (a) of this Code section

449 in support of the sexual offender’s petition for reevaluation. If the sexual offender fails to

450 submit the petition or supporting documents within the time limits provided, the

451 classification shall be final. The board shall notify the sexual offender by first-class mail

452 of its decision on the petition for reevaluation of risk assessment classification and shall

453 send a copy of such notification to the Georgia Bureau of Investigation, the Department of

454 Corrections, the sheriff of the county where the sexual offender is registered, and the
455  sentencing court, if applicable. H-the—sexual-offenderhasbeen—sentencedpursuant-to
456 torHe e-Section i

457
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(c) A sexual offender who is classified by the board as a Level Il risk assessment

classification or as a sexually dangerous predator may file a petition for judicial review of

his or her classification within 30 days of the date of the notification letter or, if the sexual

offender has requested reevaluation pursuant to subsection (b) of this Code section, within

30 days of the date of the letter denying the petition for reevaluation. The petition for

judicial review shall name the board as defendant, and the petition shall be filed in the

superior court of the county where the offices of the board are located. Within 30 days

after service of the appeal on the board, the board shall submit a summary of its findings

to the court and mail a copy, by first-class mail, to the sexual offender. The findings of the

board shall be considered prima-facie evidence of the classification. The court shall also

consider any relevant evidence submitted, and such evidence and documentation shall be

mailed to the parties as well as submitted to the court. The court may hold a hearing to

determine the issue of classification. The court may uphold the classification of the board,

or, if the court finds by a preponderance of the evidence that the sexual offender is not

placed in the appropriate classification level, the court shall place the sexual offender in the

appropriate risk assessment classification. The court's determination shall be forwarded

by the clerk of the court to the board, the sexual offender, the Georgia Bureau of

Investigation, and the sheriff of the county where the sexual offender is registered. Any
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(d) Any individual who was classified as a sexually violent predator prior to July 1, 2006,

shall be classified as a sexually dangerous predator on and after July 1, 2006.
(e) Any sexually dangerous predator shall be required to wear an electronic monitoring
system that shall have, at a minimum:
(1) The capacity to locate and record the location of a sexually dangerous predator by a
link to a global positioning satellite system;
(2) The capacity to timely report or record a sexually dangerous predator's presence near
or within a crime scene or in a prohibited area or the sexually dangerous predator's
departure from specific geographic locations; and
(3) An alarm that is automatically activated and broadcasts the sexually dangerous
predator's location if the global positioning satellite monitor is removed or tampered with
by anyone other than a law enforcement official designated to maintain and remove or
replace the equipment.
Such electronic monitoring system shall be worn by a sexually dangerous predator for the
remainder of his or her natural life. The sexually dangerous predator shall pay the cost of
such system to the Department of Corrections if the sexually dangerous predator is on
probation; to the State Board of Pardons and Paroles if the sexually dangerous predator is
on parole; and to the sheriff after the sexually dangerous predator completes his or her term
of probation and parole or if the sexually dangerous predator has moved to this state from
another state, territory, or country. The electronic monitoring system shall be placed upon
the sexually dangerous predator prior to his or her release from confinement. If the sexual
offender is not in custody, within 72 hours of the decision classifying the sexual offender

as a sexually dangerous predator by-the-eetitt in accordance with subsection (b) of this
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532 Code section otafinat-decistonp sRt-te-stbseetione)of this-Code-seetion

533 i ‘sstttatton, the sexually dangerous predator shall report to the
534  sheriff of the county of his or her residence for purposes of having the electronic
535 monitoring system placed on the sexually dangerous predator.

536 () In addition to the requirements of registration for all sexual offenders, a sexually
537 dangerous predator shall report to the sheriff of the county where such predator resides six
538 months following his or her birth month and update or verify his or her required

539 registration information.”

540 SECTION 13.

541 Said article is further amended by revising Code Section 42-1-15, relating to restriction on
542 registered offenders residing, working, or loitering within certain distance of child care
543 facilities, churches, schools, or areas where minors congregate, photographing of minors,
544  penalty for violations, and civil causes of action, as follows:

545  "42-1-15.

546 (@) As used in this Code section, the term:

547 (1) 'Individual' means a person who is required to register pursuant to Code Section
548 42-1-12.

549 (2) 'Lease' means a right of occupancy pursuant to a written and valid lease or rental
550 agreement.

551 2)(3) 'Minor' means any taetvidtat person who is under 18 years of age.
552 i t tit

553

554 (4) 'Volunteer' means to engage in an activity in which one could be, and ordinarily
555 would be, employed for compensation, and which activity involves working with,
556 assisting, or being engaged in activities with minors; provided, however, that such term
557 shall not include participating in activities limited to persons who are 18 years of age or
558 older or participating in worship services or engaging in religious activities or activities
559 at a place of worship that do not include supervising, teaching, directing, or otherwise
560 participating with minors who are not supervised by an adult who is not an individual
561 required to register pursuant to Code Section 42-1-12.

562 (b) On and after July 1, 2008, no Ne individual shall reside within 1,000 feet of any child
563 care facility, church, school, or area where minors congregate if the commission of the
564 act for which such individual is required to reqgister occurred on or after July 1, 2008.
565 Such distance shall be determined by measuring from the outer boundary of the property
566 on which the individual resides to the outer boundary of the property of the child care
567 facility, church, school, or area where minors congregate at their closest points.
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(c)(1) On and after July 1, 2008, no Ne individual shall be employed by or volunteer at

any child care facility, school, or church or by or at any business or entity that is located

within 1,000 feet of a child care facility, a school, or a church if the commission of the

act for which such individual is required to register occurred on or after July 1, 2008.

Such distance shall be determined by measuring from the outer boundary of the property
of the location at which such individual is employed or volunteers to the outer boundary
of the child care facility, school, or church at their closest points.

(2) Onorafter July 1, 2008, no Ne individual who is a sexually dangerous predator shall

be employed by or volunteer at any business or entity that is located within 1,000 feet of

an area where minors congregate if the commission of the act for which such individual

IS required to register occurred on or after July 1, 2008. Such distance shall be

determined by measuring from the outer boundary of the property of the location at which

the sexually dangerous predator is employed or volunteers to the outer boundary of the

area where minors congregate at their closest points.

fe}(d) Notwithstanding any ordinance or resolution adopted pursuant to Code Section
16-6-24 or subsection (d) of Code Section 16-11-36, it shall be unlawful for any individual
regtiredtoregister pursuant-to-Code-Sectton+42-1=12 to loiter, as prohibited by Code
Section 16-11-36, at any child care facility, school, or area where minors congregate.

H(e)(1) If an individual owns or leases real property and resides on such property and

a child care facility, church, school, or area where minors congregate thereafter locates
itself within 1,000 feet of such property, or if an individual has established employment
at a location and a child care facility, church, or school thereafter locates itself within
1,000 feet of such employment, or if a sexual predator has established employment and
an area where minors congregate thereafter locates itself within 1,000 feet of such
employment, such individual shall not be guilty of a violation of subsection (b) or (c) of
this Code section, as applicable, if such individual successfully complies with
subsection {g) (f) of this Code section.

(2) Anindividual owning or leasing real property and residing on such property or being
employed within 1,000 feet of a prohibited location, as specified in subsection (b) or (c)
of this Code section, shall not be guilty of a violation of this Code section if such

individual had established such property ownership, leasehold, or employment prior to

July 1, 2666 2008, and such individual successfully complies with subsection (g} (f) of
this Code section.
te)(f)(1) If an individual is notified that he or she is in violation of subsection (b) or (c)

of this Code section, and if such individual claims that he or she is exempt from such
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prohibition pursuant to subsection {f} (e) of this Code section, such individual shall
provide sufficient proof demonstrating his or her exemption to the sheriff of the county
where the individual is registered within ten days of being notified of any such violation.
(2) For purposes of providing proof of residence, the individual may provide a driver's
license, government issued identification, or any other documentation evidencing where
the individual's habitation is fixed. For purposes of providing proof of property
ownership, the individual shall provide a copy of his or her warranty deed, quitclaim
deed, or voluntary deed, or other documentation evidencing property ownership.

(3) For purposes of providing proof of a leasehold, the individual shall provide a copy

of the applicable lease agreement. Leasehold exemptions shall only be for the duration

of the executed lease.

(4) For purposes of providing proof of employment, the individual may provide an
Internal Revenue Service Form W-2, a pay check, or a notarized verification of
employment from the individual's employer, or other documentation evidencing
employment. Such employment documentation shall evidence the location in which such
individual actually carries out or performs the functions of his or her job.

(5) Documentation provided pursuant to this subsection may be required to be date

specific, depending upon the individual's exemption claim.

2)(@) Any individual who knowingly violates any-other-anyproviston—of this Code
section;exeeptstubsection{d)-ofthis-Code-section; shall be guilty of a felony and shall be

punished by imprisonment for not less than ten nor more than 30 years.

tt}(h) Nothing in this Code section shall create, either directly or indirectly, any civil cause
of action against or result in criminal prosecution of any person, firm, corporation,
partnership, trust, or association other than an individual required to be registered under
Code Section 42-1-12."

SECTION 14.
Said article is further amended by adding three new Code sections to read as follows:
"42-1-16.

(a) As used in this Code section, the term:

(1) 'Area where minors congregate' shall include all public and private parks and

recreation facilities, playgrounds, skating rinks, neighborhood centers, gymnasiums,

school bus stops, and public and community swimming pools.

(2) 'Individual' means a person who is required to reqgister pursuant to Code Section
42-1-12.
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(3) 'Lease' means a right of occupancy pursuant to a written and valid lease or rental
agreement.
(4) 'Minor' means any person who is under 18 years of age.

(b) Any individual who committed an act between July 1, 2006, and June 30, 2008, for

which such individual is required to reqister shall not reside within 1,000 feet of any child

care facility, church, school, or area where minors congregate. Such distance shall be

determined by measuring from the outer boundary of the property on which the individual

resides to the outer boundary of the property of the child care facility, church, school, or

area where minors congregate at their closest points.
(c)(1) Any individual who committed an act between July 1, 2006, and June 30, 2008,

for which such individual is required to register shall not be employed by any child care

facility, school, or church or by or at any business or entity that is located within 1,000

feet of a child care facility, a school, or a church. Such distance shall be determined by

measuring from the outer boundary of the property of the location at which such

individual is employed to the outer boundary of the child care facility, school, or church

at their closest points.
(2) Any individual who committed an act between July 1, 2006, and June 30, 2008, for

which such individual is required to reqgister who is a sexually dangerous predator shall

not be employed by any business or entity that is located within 1,000 feet of an area

where minors congregate. Such distance shall be determined by measuring from the

outer boundary of the property of the location at which the sexually dangerous predator

is employed to the outer boundary of the area where minors congreqate at their closest

points.
(d) Notwithstanding any ordinance or resolution adopted pursuant to Code Section 16-6-24

or subsection (d) of Code Section 16-11-36, it shall be unlawful for any individual to loiter,

as prohibited by Code Section 16-11-36, at any child care facility, school, or area where

minors congregate.

(e)(1) If an individual owns or leases real property and resides on such property and a

child care facility, church, school, or area where minors congregate thereafter locates

itself within 1,000 feet of such property. or if an individual has established employment

at a location and a child care facility, church, or school thereafter locates itself within

1,000 feet of such employment, or if a sexual predator has established employment and

an area where minors congregate thereafter locates itself within 1,000 feet of such

employment, such individual shall not be guilty of a violation of subsection (b) or (c) of

this Code section, as applicable, if such individual successfully complies with subsection
(f) of this Code section.
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(2) An individual owning or leasing real property and residing on such property or being

employed within 1,000 feet of a prohibited location, as specified in subsection (b) or (c)

of this Code section, shall not be quilty of a violation of this Code section if such

individual had established such property ownership, leasehold, or employment prior to

July 1, 2006, and such individual successfully complies with subsection (f) of this Code

section.

(f)(1) If an individual is notified that he or she is in violation of subsection (b) or (c) of

this Code section, and if such individual claims that he or she is exempt from such

prohibition pursuant to subsection (e) of this Code section, such individual shall provide

sufficient proof demonstrating his or her exemption to the sheriff of the county where the

individual is reqistered within ten days of being notified of any such violation.

(2) For purposes of providing proof of residence, the individual may provide a driver's

license, government issued identification, or any other documentation evidencing where

the individual's habitation is fixed. For purposes of providing proof of property

ownership, the individual shall provide a copy of his or her warranty deed, quitclaim

deed, or voluntary deed, or other documentation evidencing property ownership.

(3) For purposes of providing proof of a leasehold, the individual shall provide a copy

of the applicable lease agreement. Leasehold exemptions shall only be for the duration

of the executed lease.

(4) For purposes of providing proof of employment, the individual may provide an

Internal Revenue Service Form W-2, a pay check, or a notarized verification of

employment from the individual's employer, or other documentation evidencing

employment. Such employment documentation shall evidence the location in which such

individual actually carries out or performs the functions of his or her job.

(5) Documentation provided pursuant to this subsection may be required to be date

specific, depending upon the individual's exemption claim.

(0) Any individual who knowingly violates this Code section shall be quilty of a felony

and shall be punished by imprisonment for not less than ten nor more than 30 years.

(h) Nothing in this Code section shall create, either directly or indirectly, any civil cause

of action against or result in criminal prosecution of any person, firm, corporation,

partnership, trust, or association other than an individual required to be reqistered under

Code Section 42-1-12.

42-1-17.

(a) As used in this Code section, the term:

(1) 'Area where minors congregate' shall include all public and private parks and

recreation facilities, playgrounds, skating rinks, neighborhood centers, gymnasiums, and
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similar facilities providing programs or services directed towards persons under 18 years

of age.
(2) 'Child care facility' means all public and private pre-kindergarten facilities, day-care

centers, and preschool facilities.

(3) 'Individual’ means a person who is required to register pursuant to Code Section
42-1-12.
(4) 'Lease' means a right of occupancy pursuant to a written and valid lease or rental

agreement.
(5) 'Minor' means any person who is under 18 years of age.

(b) Any individual who committed an act between June 4, 2003, and June 30, 2006, for

which such individual is required to register shall not reside within 1,000 feet of any child

care facility, school, or area where minors congregate. Such distance shall be determined

by measuring from the outer boundary of the property on which the individual resides to

the outer boundary of the property of the child care facility, school, or area where minors

congreqgate at their closest points.

(c)(1) If an individual owns or leases real property and resides on such property and a

child care facility, school, or area where minors congregate thereafter locates itself within

1,000 feet of such property, such individual shall not be quilty of a violation of subsection

(b) of this Code section if such individual successfully complies with subsection (d) of

this Code section.

(2) An individual owning or leasing real property and residing on such property within

1,000 feet of a prohibited location, as specified in subsection (b) of this Code section,

shall not be quilty of a violation of this Code section if such individual had established

such property ownership or leasehold prior to June 4, 2003, and such individual

successfully complies with subsection (d) of this Code section.

(d)(1) If an individual is notified that he or she is in violation of subsection (b) of this

Code section, and if such individual claims that he or she is exempt from such prohibition

pursuant to subsection (c) of this Code section, such individual shall provide sufficient

proof demonstrating his or her exemption to the sheriff of the county where the individual

is reqistered within ten days of being notified of any such violation.

(2) For purposes of providing proof of residence, the individual may provide a driver's

license, government issued identification, or any other documentation evidencing where

the individual's habitation is fixed. For purposes of providing proof of property

ownership, the individual shall provide a copy of his or her warranty deed, quitclaim

deed, or voluntary deed, or other documentation evidencing property ownership.
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(3) For purposes of providing proof of a leasehold, the individual shall provide a copy

of the applicable lease agreement. Leasehold exemptions shall only be for the duration

of the executed lease.

(4) Documentation provided pursuant to this subsection may be required to be date

specific, depending upon the individual's exemption claim.

(e) _Any individual who knowingly violates this Code section shall be quilty of a felony

and shall be punished by imprisonment for not less than one nor more than three years.

(f)_Nothing in this Code section shall create, either directly or indirectly, any civil cause

of action aqgainst or result in criminal prosecution of any person, firm, corporation,

partnership, trust, or association other than an individual required to be reqistered under
Code Section 42-1-12.

42-1-18.

(a) As used in this Code section, the term 'photograph’ means to take any picture, film or

digital photograph, motion picture film, videotape, or similar visual representation or image

of a person.
(b) No individual shall intentionally photograph a minor without the consent of the minor's

parent or guardian.

(c) Any individual who knowingly violates this Code section shall be quilty of a

misdemeanor of a high and aggravated nature.”

SECTION 15.

Said article is further amended by adding a new Code section to read as follows:

"42-1-19.

(a) An individual required to reqister pursuant to Code Section 42-1-12 may petition a

superior _court for release from registration requirements and from any residency or

employment restrictions of this article if the individual:

(1) Has completed all prison, parole, supervised release, and probation for the offense

which required registration pursuant to Code Section 42-1-12: and

(A) Is confined to a hospice facility, skilled nursing home, residential care facility for

the elderly, or nursing home;

(B) Is totally and permanently disabled as such term is defined in Code Section
49-4-80:; or

(C) s otherwise seriously physically incapacitated due to illness or injury:;

(2) Was sentenced for a crime that became punishable as a misdemeanor on or after
July 1, 2006, and meets the criteria set forth in subparagraphs (c)(1)(A) through (c)(1)(F)
of Code Section 17-10-6.2;
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(3) Is required to reqister solely because he or she was convicted of kidnapping or false

imprisonment involving a minor and such offense did not involve a sexual offense against

such minor or an attempt to commit a sexual offense against such minor. For purposes

of this paragraph, the term 'sexual offense' means any offense listed in division
(a)(10)(B)(i) or (a)(10)(B)(iv) through (a)(10)(B)(xix) of Code Section 42-1-12; or

(4) Has completed all prison, parole, supervised release, and probation for the offense

which required reqgistration pursuant to Code Section 42-1-12 and meets the criteria set
forth in subparagraphs (c)(1)(A) through (c)(1)(F) of Code Section 17-10-6.2.

(b)(1) A petition for release pursuant to this Code section shall be filed in the superior

court of the jurisdiction in which the individual was convicted; provided, however, that

if the individual was not convicted in this state, such petition shall be filed in the superior

court of the county where the individual resides.

(2) Such petition shall be served on the district attorney of the jurisdiction where the

petition is filed, the sheriff of the county where the petition is filed, and the sheriff of the

county where the individual resides. Service on the district attorney and sheriff may be

had by mailing a copy of the petition with a proper certificate of service.

(3) If a petition for release is denied, another petition for release shall not be filed within

a period of two years from the date of the final order on a previous petition.

(c)(1) An individual who meets the requirements of paragraph (1), (2), or (3) of

subsection (a) of this Code section shall be considered for release from reqistration

requirements and from residency or employment restrictions.

(2) _An individual who meets the requirements of paragraph (4) of subsection (a) of this

Code section may be considered for release from reqistration requirements and from

residency or employment restrictions only if:

(A) Ten years have elapsed since the individual completed all prison, parole,

supervised release, and probation for the offense which required registration pursuant
to Code Section 42-1-12; or

(B) The individual has been classified by the board as a Level | risk assessment

classification, provided that if the board has not done a risk assessment classification

for such individual, the court shall order such classification to be completed prior to

considering the petition for release.

(d) In considering a petition pursuant to this Code section, the court may consider:

(1) Any evidence introduced by the petitioner;

(2) _Any evidence introduced by the district attorney or sheriff; and

(3) _Any other relevant evidence.

(e) The court shall hold a hearing on the petition if requested by the petitioner.
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819 (f) _The court may issue an order releasing the individual from reqistration requirements

820 or residency or employment restrictions, in whole or part, if the court finds by a

821 preponderance of the evidence that the individual does not pose a substantial risk of

822 perpetrating any future dangerous sexual offense. The court may release an individual

823 from such requirements or restrictions for a specific period of time. The court shall send

824 a copy of any order releasing an individual from any requirements or restrictions to the

825 sheriff and the district attorney of the jurisdiction where the petition is filed, to the sheriff

826 of the county where the individual resides, to the Department of Corrections, and to the

827 Georgia Bureau of Investigation.”

828 SECTION 16.
829 This Actshall become effective upon its approval by the Governor or upon its becoming law

830 without such approval.

831 SECTION 17.

832 All laws and parts of laws in conflict with this Act are repealed.
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