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The House Committee on Judiciary Non-civil offers the following substitute to HB 571.:

A BILL TO BE ENTITLED
AN ACT

To change and enact provisions of law relating to classification of sexual offenders, sexual
offender registration, and restrictions on sexual offenders' residences, workplaces, and
activities; to amend Code Section 5-6-35 of the Official Code of Georgia Annotated, relating
to appeals requiring an application for appeal, so as to make such Code section applicable
to appeals from decisions of superior courts reviewing a decision of the Sexual Offender
Registration Review Board and to decisions granting or denying petitions for release from
registration requirements and residency and employment restrictions; to amend Code Section
16-7-29 of the Official Code of Georgia Annotated, relating to interference with electronic
monitoring devices, so as to prohibit interference with such device when it is worn by a
sexual offender; to amend Article 2 of Chapter 1 of Title 42 of the Official Code of Georgia
Annotated, relating to classification and registration of sexual offenders and regulation of the
conduct of such offenders, so as to revise provisions relating to registration of sexual
offenders; to change certain definitions; to provide for registration and reporting by sexual
offenders who do not have a residence address; to revise provisions relative to classification
of sexual offenders; to change provisions relating to the sheriff's obligations relative to sexual
offenders; to change provisions relative to the process of classification by the Sexual
Offender Registration Review Board and review and repeal of such classifications; to provide
for procedure and review; to provide a mechanism for certain sexual offenders to petition the
superior court to be released from registration requirements and residency and employment
restrictions; to provide for related matters; to provide for an effective date; to repeal

conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.
Code Section 5-6-35 of the Official Code of Georgia Annotated, relating to appeals requiring
an application for appeal, is amended in subsection (a) by adding two new paragraphs to read

as follows:
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"(5.1) Appeals from decisions of superior courts reviewing decisions of the Sexual

Offender Reaqistration Review Board:;

(5.2) Appeals from decisions of superior courts granting or denying petitions for release
pursuant to Code Section 42-1-16;"

SECTION 2.
Code Section 16-7-29 of the Official Code of Georgia Annotated, relating to interference
with electronic monitoring devices, is amended by revising subsection (b) as follows:
"(b) It shall be unlawful for any person to knowingly and without authority remove,
destroy, or circumvent the operation of an electronic monitoring device which is being used
for the purpose of monitoring a person who is:
(1) Complying with a home arrest program as set forth in Code Section 42-1-8;
(2) Wearing an electronic monitoring device as a condition of bond or pretrial release;
(3) Wearing an electronic monitoring device as a condition of probation; ef
(4) Wearing an electronic monitoring device as a condition of parole; or

(5) Wearing an electronic monitoring device as required in Code Section 42-1-14."

SECTION 3.
Article 2 of Chapter 1 of Title 42 of the Official Code of Georgia Annotated, relating to
classification and registration of sexual offenders and regulation of the conduct of such
offenders, is amended by revising portions of subsection (a) of Code Section 42-1-12,
relating to the State Sexual Offender Registry, as follows:
Paragraph (1) is revised as follows:
(1) 'Address' means the street or route address of the sexual offender's residence. For
purposes of this Code section, the term ¢dees shall not mean a post office box;—and
hometess-tdoesnotconstitute-anaddress.”
Division (9)(B)(xi) is revised as follows:

"(xi) Any conduct which, by its nature, is a sexual offense against a victim who is a

minor.”
Subparagraph (C) of paragraph (9) is revised as follows:
"(C) For purposes of stbparagraph{a}9)(B)-of this Code section, eonduct-which-is
purishedas a conviction for a misdemeanor o shall not be considered a criminal

offense against a victim who is a minor, and conduct which is preseetited adjudicated
in juvenile court shall not be considered a criminal offense against a victim who is a

minor.”
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Paragraph (10) is revised as follows:
"(10)(A) 'Dangerous sexual offense’ with respect to convictions occurring on or before

June 30, 2006, means any criminal offense, or the attempt to commit any criminal

offense, under Title 16 as specified in this paragraph or any offense under federal law

or the laws of another state or territory of the United States which consists of the same

or similar elements of the following offenses:

(1) _Aaqggravated assault with the intent to rape in violation of Code Section 16-5-21;

(ii) Rape in violation of Code Section 16-6-1;

(ii1) Aggravated sodomy in violation of Code Section 16-6-2;

(iv) Aaqgravated child molestation in violation of Code Section 16-6-4; or

(v) Aqggravated sexual battery in violation of Code Section 16-6-22.2.

(B) 'Dangerous sexual offense' with respect to convictions occurring after June 30,

2006, means any criminal offense, or the attempt to commit any criminal offense, under

Title 16 as specified in this paragraph or any offense under federal law or the laws of
another state or territory of the United States which consists of the same or similar
elements of the following offenses:
(1) Aggravated assault with the intent to rape in violation of Code Section 16=5-2
16-5-21;
(i) Kidnapping in violation of Code Section 16-5-40 which involves a victim who
is less than 14 years of age, except by a parent;
(ii) False imprisonment in violation of Code Section 16-5-41 which involves a
victim who is less than 14 years of age, except by a parent;
(iv) Rape in violation of Code Section 16-6-1;
(v) Sodomy in violation of Code Section 16-6-2;
(vi) Aggravated sodomy in violation of Code Section 16-6-2;
(vii) Statutory rape in violation of Code Section 16-6-3, if the individual convicted
of the offense is 21 years of age or older;
(viii) Child molestation in violation of Code Section 16-6-4;
(ix) Aggravated child molestation in violation of Code Section 16-6-4, unless the
person was convicted of a misdemeanor offense;
(x) Enticing a child for indecent purposes in violation of Code Section 16-6-5;
(xi) Sexual assault against persons in custody in violation of Code Section 16-6-5.1;
(xii) Incest in violation of Code Section 16-6-22;
(xiit) A second conviction for sexual battery in violation of Code Section 16-6-22.1;
(xiv) Aggravated sexual battery in violation of Code Section 16-6-23 16-6-22.2;

(xv) Sexual exploitation of children in violation of Code Section 16-12-100;

H. B. 571 (SUB)
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(xvi) Electronically furnishing obscene material to minors in violation of Code
Section 16-12-100.1,

(xvii) Computer pornography and child exploitation prevention in violation of Code
Section 16-12-100.2;

(xviii) Obscene telephone contact in violation of Code Section 16-12-100.3; or

(xix) Any conduct which, by its nature, is a sexual offense against a victim who is a

minor or an attempt to commit a sexual offense against a victim who is a minor.

{B)(C) For purposes of this paragraph, eonttuctwhich-ispunished-as a conviction for

a misdemeanor ot shall not be considered a dangerous sexual offense, and conduct

which is prosectited adjudicated in juvenile court shall not be considered a dangerous

sexual offense.”

Paragraph (16) is revised as follows:

"(16) 'Required registration information' means:
(A) Name; social security number; age; race; sex; date of birth; height; weight; hair
color; eye color; fingerprints; and photograph;
(B) Address i
restdenece, within the this state or out of state, and, if applicable in addition to the

address, a rural route address and a post office box;

(C) If the place of residence is a motor vehicle or trailer, proevide the vehicle
identification number, the license tag number, and a description, including color
scheme, of the motor vehicle or trailer;

(D) If the place of residence is a mobile home, previde the mobile home location
permit number; the name and address of the owner of the home; a description, including
the color scheme of the mobile home; and, if applicable, a description of where the
mobile home is located on the property;

(E) If the place of residence is a manufactured home, previde the name and address of
the owner of the home; a description, including the color scheme of the manufactured
home; and, if applicable, a description of where the manufactured home is located on
the property;

(F) If the place of residence is a vessel, live-aboard vessel, or houseboat, provide the
hull identification number; the manufacturer's serial number; the name of the vessel,
live-aboard vessel, or houseboat; the registration number; and a description, including
color scheme, of the vessel, live-aboard vessel, or houseboat;

(F.1) If the place of residence is the status of homelessness, information as provided

under paragraph (2.1) of subsection (f) of this Code section;

(G) Date of employment, place of any employment, and address of employer;

(H) Place of vocation and address of the place of vocation;

H. B. 571 (SUB)
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(1) Vehicle make, model, color, and license tag number;

(J) Ifenrolled, employed, or carrying on a vocation at an institution of higher education
in this state, the name, address, and county of each institution, including each campus
attended, and enrollment or employment status; and

(K)

&) The name of the crime or crimes for which the sexual offender is registering and

the date released from prison or placed on probation, parole, or supervised release.”

Paragraph (20) is revised as follows:

"(20) 'Sexual offender' means any individual:
(A) Who has been convicted of a criminal offense against a victim who is a minor or
any dangerous sexual offense; ef
(B) Who has been convicted under the laws of another state or territory, under the laws
of the United States, under the Uniform Code of Military Justice, or in a tribal court of
a criminal offense against a victim who is a minor or a dangerous sexual offense; or

(C) Who is required to reqgister pursuant to subsection (e) of this Code section.”

Paragraph (21.1) is revised as follows:

SECTION 4.

Said article is further amended by revising paragraphs (2) through (6) of subsection (e) of

Code Section 42-1-12, relating to the State Sexual Offender Registry, as follows:

"(2) Is convicted on or after July 1, 2666 1996, of a dangerous sexual offense;

(3) Has previously been convicted of a criminal offense against a victim who is a minor
and may be released from prison or placed on parole, supervised release, or probation on
or after July 1, 1996;

(4) Has previously been convicted of a sexually violent offense or dangerous sexual

offense and may be released from prison or placed on parole, supervised release, or

probation on or after July 1, 1996;

(5) Isaresident of Georgia who intends to reside in this state and who is convicted under

the laws of another state or the United States, under the Uniform Code of Military Justice,

H. B. 571 (SUB)
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or in a tribal court of a sexually violent offense, a criminal offense against a victim who
is aminor on or after July 1, 1999, or a dangerous sexual offense on or after July 1, 2066
1996;

(6) Isanonresident sextatofferder who changes residence from anetherstate-erterritory
ofthe-United-States any other place to Georgia who is required to register as a sexual

offender under federal law, military law, tribal law, or the laws of another state or

territory;regareless-ef-whenthe-conviction-eceurred or who has been convicted in this

state of a criminal offense against a victim who is a minor or any dangerous sexual

offense;”

SECTION 5.

Said article is further amended by revising subsection (f) of Code Section 42-1-12, relating
to the State Sexual Offender Registry, as follows:

"(f) Any sexual offender required to register under this Code section shall:

(1) Provide the required registration information to the appropriate official before being
released from prison or placed on parole, supervised release, or probation;

(2) Register in person with the sheriff of the county in which the sexual offender resides
within 72 hours after the sexual offender's release from prison or placement on parole,
supervised release, probation, or entry into this state;

(2.1) In the case of a sexual offender whose place of residence is the status of

homelessness, in lieu of the requirements of paragraph (2) of this subsection, reqister in

person with the sheriff of the county in which the sexual offender sleeps within 72 hours

after the sexual offender's release from prison or placement on parole, supervised release,

probation, or entry into this state and provide the location where he or she sleeps;

(3) Maintain the required registration information with the sheriff of the each county in
which the sexual offender resides or sleeps;

(4) Renew the required registration information with the sheriff of the county in which
the sexual offender resides or sleeps by reporting in person to the sheriff within 72 hours
prior to such offender's birthday each year to be photographed and fingerprinted;

(5) Update the required registration information with the sheriff of the county in which
the sexual offender resides within 72 hours of any change to the required registration
information, other than restdence-address:+ where he or she resides or sleeps if such

person is homeless. If the information is the sexual offender's new restdence address, the

sexual offender shall give the information regarding the sexual offender's new address
to the sheriff of the county with-whetm in which the sexual offender last registered within
at least 72 hours but not more than 10 days prior to any change of restdence address and

to the sheriff of the county to which the sexual offender is moving within 72 hours after

H. B. 571 (SUB)
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205 establishing the such new resttlerice address. If the sexual offender is homeless and the

206 information is the sexual offender's new sleeping location, within 48 hours of changing
207 sleeping locations, the sexual offender shall give the information regarding the sexual
208 offender's new sleeping location to the sheriff of the county in which the sexual offender
209 last reqgistered, and if the county has changed, to the sheriff of the county to which the
210 sexual offender has moved:;

211 (6) If convicted of a dangerous sexual offense on or after July 1, 2006, pay to the sheriff
212 of the county where the sexual offender resides an annual registration fee of $250.00
213 upon each anniversary of such registration; and

214 (7) Continue to comply with the registration requirements of this Code section for the

215 entire life of the sexual offender, inetuding excluding ensuing periods of incarceration.”

216 SECTION 6.

217  Said article is further amended by revising subsection (g) of Code Section 42-1-12, relating
218 to the State Sexual Offender Registry, as follows:

219  "(g)tbAny A sexual offender required to register under this Code section whomeetsthe

220 criterta-setforth-n-paragraph(2)-of this-subsection may petition the-supertorcotrtof-the
221  jurisdictionth-which-the-sexual-offendertsregistered to be released from the registration
222 requirements and from the residency or employment restrictions of this Code section in
223 accordance with the provisions of Code Section 42-1-16. Fhe-cotrt-may-tsste-an-order
224 ' er-registration-ifthe—e tds-that-the-sexta

225
226
227
228
229
230
231

232 SECTION 7.

233 Said article is further amended by revising paragraphs (2), (3), and (4) of subsection (i) of
234  Code Section 42-1-12, relating to the State Sexual Offender Registry, as follows:

235 "(2) Electronically submit and update all information provided by the sexual offender
236 within two-working-eays 72 hours to the Georgia Bureau of Investigation in a manner
237 prescribed by the Georgia Bureau of Investigation;

238 (3) Maintain and pest provide a list, manually or electronically, of every sexual offender

239 residing in each county so that it may be available for inspection:

H. B. 571 (SUB)
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(A) In the sheriff's office;
(B) Inany county administrative building;
(C) In the main administrative building for any municipal corporation;
(D) In the office of the clerk of the superior court so that such list is available to the
public; and
(E) On a website maintained by the sheriff of the county for the posting of general
information;
(4) Update the public notices required by paragraph (3) of this Code section within twoe
wotkingtays 72 hours of receipt of such information;”

SECTION 8.
Said article is further amended by revising subsection (n) of Code Section 42-1-12, relating
to the State Sexual Offender Registry, as follows:
“(n) Any individual who:
(1) Is required to register under this Code section and who fails to comply with the
requirements of this Code section;
(2) Provides false information; or

(3) Fails to respond directly to the sheriff withint of the county where he or she resides

or sleeps within 72 hours ef prior to such individual's birthday

shall be guilty of a felony and shall be punished by imprisonment for not less than ter one
nor more than 30 years; provided, however, that upon the conviction of the second offense
under this subsection, the defendant shall be punished by imprisonment for Hfe not less

than five nor more than 30 years.”

SECTION 9.
Said article is further amended by revising Code Section 42-1-14, relating to risk assessment
classifications, as follows:
"42-1-14.
(a)(1) The board shall determine the likelihood that a sexual offender will engage in
another crime against a victim who is a minor or a dangerous sexual offense. The board
shall make such determination for any sexual offender convicted on or after July 1, 2006,

of a criminal act offense against a victim who is a minor or a dangerous sexual offense

and for any sexual offender incarcerated on July 1, 2006, but convicted prior to July 1,
2006, of a criminal act offense against a victim who is a minor. Steh-tetermination-shat

-0 W oo oo ~hoa-iacda-hb o Ih o = N o ATA
U IJ U U Ul J AUl JY oAl U U c U V UV

steh-persens—shat-be-stbjecttothisCode-seetion: Any sexual offender who changes

residence from another state or territory of the United States to this state and who is not
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already designated under Georgia law as a sexually dangerous predator, sexual predator,

or a sexually violent predator shall have his or her required reqistration information

forwarded by the sheriff of his or her county of reqistration to the board for the purpose

of risk assessment classification. The board shall also make such determination upon the

request of a superior court judge for purposes of considering a petition to be released

from reqistration restrictions or residency or employment restrictions as provided for in
Code Section 42-1-16.

(2) A sexual offender shall be placed into Level I risk assessment classification, Level

Il risk assessment classification, or sexually dangerous predator classification based upon
the board's assessment criteria and information obtained and reviewed by the board. The
sexual offender may provide the board with information, including, but not limited to,
psychological evaluations, sexual history polygraph information, treatment history, and
personal, social, educational, and work history, and may agree to submit to a
psychosexual evaluation or sexual history polygraph conducted by the board. If the
sexual offender has undergone treatment through the Department of Corrections, such
treatment records shall also be submitted to the board for evaluation. The prosecuting
attorney shall provide the board with any information available to assist the board in
rendering an opinion, including, but not limited to, criminal history and records related
to previous criminal history. On and after July 1, 2006, the clerk of court shall send a
copy of the sexual offender’s conviction to the board and notify the board that a sexual
offender's evaluation will need to be performed. The board shall render its
recommendation for risk assessment classification within:

H(A) Sixty days of receipt of a request for an evaluation if the sexual offender is

being sentenced pursuant to subsection (c) of Code Section 17-10-6.2;

2)(B) Six months prior to the sexual offender's proposed release from confinement if

the offender is incarcerated; anet

(C) Sixty days of receipt of the required reqistration information from the sheriff when

the sexual offender changes residence from another state or territory of the United

States to this state and is not already classified:

(D) Sixty days if the sexual offender is sentenced to a probated or suspended sentence;

and
(E) Ninety days if such classification is requested by the court pursuant to a petition
filed under Code Section 42-1-16.

©)

The board shall sent—a—€opy-ofits notify the sex offender by first-class mail of its

determination of risk assessment classification and shall send a copy of such

H. B. 571 (SUB)
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312 classification to the Georgia Bureau of Investigation, the Department of Corrections, the

313 sheriff of the county where the sexual offender is registered, and the sentencing court, if

314 applicable.

315 (b)tt)y If the board determines that a sexual offender should be classified as a Level 11 risk

316 assessment classification or as a sexually dangerous predator, the sexual offender may

317 petition the board to reevaluate his or her classification. To file a petition for reevaluation,

318 the sexual offender shall be required to submit his or her written petition for reevaluation

319 to the board within 30 days from the date of the letter notifying the sexual offender of his

320 or_her classification. The sexual offender shall have 60 days from the date of the

321 notification letter to submit information as provided in subsection (a) of this Code section

322 in support of the sexual offender's petition for reevaluation. If the sexual offender fails to

323 submit the petition or supporting documents within the time limits provided, the

324 classification shall be final. The board shall notify the sexual offender by first-class mail

325 of its decision on the petition for reevaluation of risk assessment classification and shall

326 send a copy of such notification to the Georgia Bureau of Investigation, the Department of

327 Corrections, the sheriff of the county where the sexual offender is reqistered, and the

328  sentencing court, if applicable.
329
330
331
332
333
334
335
336
337
338
339
340
341
342
343
344
345
346
347
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(c) A sexual offender who is classified by the board as a Level Il risk assessment

classification or as a sexually dangerous predator may file a petition for judicial review of

his or her classification within 30 days of the date of the notification letter or, if the sexual

offender has requested reevaluation pursuant to subsection (b) of this Code section, within

30 days of the date of the letter denying the petition for reevaluation. The petition for

judicial review shall name the board as defendant, and the petition shall be filed in the

superior court of the county where the offices of the board are located. Within 30 days

after service of the appeal on the board, the board shall submit a summary of its findings

to the court and mail a copy, by first-class mail, to the sexual offender. The findings of the

board shall be considered prima-facie evidence of the classification. The court shall also

consider any relevant evidence submitted, and such evidence and documentation shall be

mailed to the parties as well as submitted to the court. The court may hold a hearing to

determine the issue of classification. The court may uphold the classification of the board,

or, if the court finds by a preponderance of the evidence that the sexual offender is not

placed in the appropriate classification level, the court shall place the sexual offender in the

appropriate risk assessment classification. The court's determination shall be forwarded

by the clerk of the court to the board, the sexual offender, the Georgia Bureau of

Investigation, and the sheriff of the county where the sexual offender is registered. Any

(d) Any individual who was classified as a sexually violent predator prior to July 1, 2006,

shall be classified as a sexually dangerous predator on and after July 1, 2006.

H. B. 571 (SUB)
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(e) Any sexually dangerous predator shall be required to wear an electronic monitoring
system that shall have, at a minimum:

(1) The capacity to locate and record the location of a sexually dangerous predator by a

link to a global positioning satellite system;

(2) The capacity to timely report or record a sexually dangerous predator's presence near

or within a crime scene or in a prohibited area or the sexually dangerous predator's

departure from specific geographic locations; and

(3) An alarm that is automatically activated and broadcasts the sexually dangerous

predator's location if the global positioning satellite monitor is removed or tampered with

by anyone other than a law enforcement official designated to maintain and remove or

replace the equipment.
Such electronic monitoring system shall be worn by a sexually dangerous predator for the
remainder of his or her natural life. The sexually dangerous predator shall pay the cost of
such system to the Department of Corrections if the sexually dangerous predator is on
probation; to the State Board of Pardons and Paroles if the sexually dangerous predator is
on parole; and to the sheriff after the sexually dangerous predator completes his or her term
of probation and parole or if the sexually dangerous predator has moved to this state from
another state, territory, or country. The electronic monitoring system shall be placed upon
the sexually dangerous predator prior to his or her release from confinement. If the sexual
offender is not in custody, within 72 hours of the decision classifying the sexual offender
as a sexually dangerous predator by-the—€ottt in accordance with subsection (b) of this

Code section erafinal-decistonpursuantto-subsection{e)yofth otle-section—whicheve

, the sexually dangerous predator shall report to the
sheriff of the county of his or her residence for purposes of having the electronic
monitoring system placed on the sexually dangerous predator.

(F) In addition to the requirements of registration for all sexual offenders, a sexually
dangerous predator shall report to the sheriff of the county where such predator resides six
months following his or her birth month and update or verify his or her required

registration information.”

SECTION 10.
Said article is further amended by revising subsections (a) and (e) through (g) of Code
Section 42-1-15, relating to restriction on registered offenders residing, working, or loitering
within certain distance of child care facilities, churches, schools, or areas where minors
congregate, photographing of minors, penalty for violations, and civil causes of action, as

follows:

H. B. 571 (SUB)
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419  “(a) As used in this Code section, the term:

420 (1) ‘'Individual' means a person who is required to register pursuant to Code Section
421 42-1-12.
422 (2) 'Lease' means a right of occupancy pursuant to a written and valid lease or rental

423 agreement.
424 (3) 'Minor' means any tngtvidtal person who is under 18 years of age.

425 £3)(4) 'Photograph’ means to take any picture, film or digital photograph, motion picture

426 film, videotape, or similar visual representation or image of a person.

427 (5) 'Volunteer' means to engage in an activity in which one could be, and ordinarily
428 would be, employed for compensation, and which activity involves working with,
429 assisting, or being engaged in activities with minors; provided, however, that such term
430 shall not include participating in activities limited to persons who are 18 years of age or
431 older or participating in worship services or engaging in religious activities or activities
432 at a place of worship that do not include supervising, teaching, directing, or otherwise
433 participating with minors who are not supervised by an adult who is not an individual
434 required to register pursuant to Code Section 42-1-12."

435 “(e) Notwithstanding any ordinance or resolution adopted pursuant to Code Section
436 16-6-24 or subsection (d) of Code Section 16-11-36, it shall be unlawful for any individual

437  regutred-toregisterpursuant-to-Cotde-Section42-1-12 to loiter, as prohibited by Code

438 Section 16-11-36, at any child care facility, school, or area where minors congregate.

439 (H(2) If an individual owns or leases real property and resides on such property and a
440 child care facility, church, school, or area where minors congregate thereafter locates
441 itself within 1,000 feet of such property, or if an individual has established employment
442 at a location and a child care facility, church, or school thereafter locates itself within
443 1,000 feet of such employment, or if a sexual predator has established employment and
444 an area where minors congregate thereafter locates itself within 1,000 feet of such
445 employment, such individual shall not be guilty of a violation of subsection (b) or (c) of
446 this Code section, as applicable, if such individual successfully complies with

447 subsection (g) of this Code section.
448 (2) Anindividual owning or leasing real property and residing on such property or being
449 employed within 1,000 feet of a prohibited location, as specified in subsection (b) or (c)

450 of this Code section, shall not be guilty of a violation of this Code section if such

451 individual had established such property ownership, leasehold, or employment prior to
452 July 1, 2006, and such individual successfully complies with subsection (g) of this Code
453 section.

454 (9)(1) If anindividual is notified that he or she is in violation of subsection (b) or (c) of

455 this Code section, and if such individual claims that he or she is exempt from such

H. B. 571 (SUB)
-13-



456
457
458
459
460
461
462
463
464
465
466
467
468
469
470
471
472
473

474
475
476
477
478
479
480
481
482
483
484
485
486
487
488
489
490
491

10 LC 29 4233S

prohibition pursuant to subsection (f) of this Code section, such individual shall provide
sufficient proof demonstrating his or her exemption to the sheriff of the county where the
individual is registered within ten days of being notified of any such violation.

(2) For purposes of providing proof of residence, the individual may provide a driver's
license, government issued identification, or any other documentation evidencing where
the individual's habitation is fixed. For purposes of providing proof of property
ownership, the individual shall provide a copy of his or her warranty deed, quitclaim
deed, or voluntary deed, or other documentation evidencing property ownership.

(3) For purposes of providing proof of a leasehold, the individual shall provide a copy

of the applicable lease agreement. Leasehold exemptions shall only be for the duration

of the executed lease.

(4) For purposes of providing proof of employment, the individual may provide an
Internal Revenue Service Form W-2, a pay check, or a notarized verification of
employment from the individual's employer, or other documentation evidencing
employment. Such employment documentation shall evidence the location in which such
individual actually carries out or performs the functions of his or her job.

(5) Documentation provided pursuant to this subsection may be required to be date

specific, depending upon the individual's exemption claim.”

SECTION 11.
Said article is further amended by adding a new Code section to read as follows:
"42-1-16.

(a) An individual required to reqgister pursuant to Code Section 42-1-12 may petition a

superior court for release from reqgistration requirements and from any residency or

employment restrictions of this article if the individual:

(1) Has completed all prison, parole, supervised release, and probation for the offense

which required reqistration pursuant to Code Section 42-1-12; and

(A) Is confined to a hospice facility, skilled nursing home, residential care facility for

the elderly, or nursing home;

(B) Is totally and permanently disabled as such term is defined in Code Section
49-4-80: or

(C) 1s otherwise seriously physically incapacitated due to illness or injury:

(2) Was sentenced for a crime that became punishable as a misdemeanor on or after
July 1, 2006, and meets the criteria set forth in subparagraphs (c)(1)(A) through (c)(1)(F)
of Code Section 17-10-6.2;

(3) Is required to reqister solely because he or she was convicted of kidnapping or false

imprisonment involving a minor and such offense did not involve a sexual offense against
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such minor or an attempt to commit a sexual offense against such minor. For purposes

of this paragraph, the term 'sexual offense'’ means any offense listed in division
(2)(10)(B)(i) or (2)(10)(B)(iv) through (a)(10)(B)(xix) of Code Section 42-1-12: or

(4) Has completed all prison, parole, supervised release, and probation for the offense

which required reqgistration pursuant to Code Section 42-1-12 and meets the criteria set
forth in subparagraphs (c)(1)(A) through (c)(1)(F) of Code Section 17-10-6.2.

(b)(1) A petition for release pursuant to this Code section shall be filed in the superior

court of the jurisdiction in which the individual was convicted; provided, however, that

if the individual was not convicted in this state, such petition shall be filed in the superior

court of the county where the individual resides.

(2) Such petition shall be served on the district attorney and the sheriff of the county

where the petition is filed. Service on the district attorney and sheriff may be had by

mailing a copy of the petition with a proper certificate of service.

(3) If a petition for release is denied, another petition for release shall not be filed within

a period of two years from the date of the final order on a previous petition.

(c)(1) An individual who meets the requirements of paragraph (1), (2), or (3) of

subsection (a) of this Code section shall be considered for release from reqistration

requirements and from residency or employment restrictions.

(2)_An individual who meets the requirements of paragraph (4) of subsection (a) of this

Code section may be considered for release from reqistration requirements and from

residency or employment restrictions only if:

(A) Ten vyears have elapsed since the individual completed all prison, parole,

supervised release, and probation for the offense which required registration pursuant
to Code Section 42-1-12; or

(B) The individual has been classified by the board as a Level | risk assessment

classification, provided that if the board has not done a risk assessment classification

for such individual, the court shall order such classification to be completed prior to

considering the petition for release.

(d) In considering a petition pursuant to this Code section, the court may consider:

(1) _Any evidence introduced by the petitioner:;

(2) Any evidence introduced by the district attorney or sheriff; and

(3) _Any other relevant evidence.

(e) The court shall hold a hearing on the petition if requested by the petitioner.

(f) The court may issue an order releasing the sexual offender from reqistration

requirements or residency or employment restrictions, in whole or part, if the court finds

by a preponderance of the evidence that the individual does not pose a substantial risk of

perpetrating any future dangerous sexual offense. The court may release an individual
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from such requirements or restrictions for a specific period of time. The court shall send

a copy of any order releasing a sexual offender from any requirements or restrictions to the

sheriff and the district attorney of the jurisdiction where the petition is filed, to the

Department of Corrections, and to the Georgia Bureau of Investigation.”

SECTION 12.
This Act shall become effective upon its approval by the Governor or upon its becoming law

without such approval.

SECTION 13.

All laws and parts of laws in conflict with this Act are repealed.
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