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House Bill 1278
By: Representative McKillip of the 115"

A BILL TO BEENTITLED
AN ACT

To amend Title 48 of the Official Code of Georgia Annotated, relating to revenue and
taxation, so as to provide for comprehensive provisions regarding revenue enhancement and
tax relief; to change certain provisions with respect to the taxable net income brackets
applicable to certain taxpayers; to provide for additional income tax rates and tax tables; to
provide for an income tax credit in an amount equal to 5 percent of the amount of the federal
Earned Income Credit which the taxpayer has claimed and been allowed pursuant to Section
32 of the Internal Revenue Code of 1986, as amended; to provide for conditions and
limitations; to provide for powers, duties, and authority of the state revenue commissioner
with respect to the foregoing; to change certain provisions regarding definitions applicable
to sales and use taxes; to change certain provisions regarding exemptions from sales and use
taxes; to change certain provisions regarding the excise tax on cigarettes; to provide for

effective dates; to provide for applicability; to repeal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.

Title 48 of the Official Code of Georgia Annotated, relating to revenue and taxation, is
amended in Code Section 48-7-20, relating to individual income tax rates and tax tables, by
revising paragraph (1) of subsection (b) as follows:

“(b)(1) The tax imposed pursuant to subsection (a) of this Code section shall be

computed in accordance with the following tables:

SINGLE PERSON

If Georgia Taxable The Tax Is:
Net Income Is:
Not over $750.00 ........................ 1%
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Over $750.00 but not over $2,250.00 . ........ $7.50 plus 2% of amount over $750.00
Over $2,250.00 but not over $3,750.00 ....... $37.50 plus 3% of amount over
$2,250.00
Over $3,750.00 but not over $5,250.00 . ...... $82.50 plus 4% of amount over
$3,750.00
Over $5,250.00 but not over $7,000.00 ....... $142.50 plus 5% of amount over
$5,250.00
Over $7,000.00 but not over $400,000.00 ... .. $230.00 plus 6% of amount over
$7,000.00
Over $400,000.00 .......covvviniennn... $23,580.00 plus 7% of amount over
$400,000.00
MARRIED PERSON FILING A SEPARATE RETURN
If Georgia Taxable The Tax Is:
Net Income Is:
Not over $500.00 ............. ... 1%
Over $500.00 but not over $1,500.00......... $5.00 plus 2% of amount over $500.00
Over $1,500.00 but not over $2,500.00 . ...... $25.00 plus 3% of amount over
$1,500.00
Over $2,500.00 but not over $3,500.00 ....... $55.00 plus 4% of amount over
$2,500.00
Over $3,500.00 but not over $5,000.00 . ...... $95.00 plus 5% of amount over
$3,500.00
Over $5,000.00 but not over $400,000.00 ... .. $170.00 plus 6% of amount over
$5,000.00
Over $400,000.00 .. ... vvii i $23,700.00 plus 7% of amount over
$400,000.00
HEAD OF HOUSEHOLD AND MARRIED PERSONS
FILING A JOINT RETURN
If Georgia Taxable The Tax Is:
Net Income Is:
Not over $1,000.00 ....................... 1%
Over $1,000.00 but not over $3,000.00 ....... $10.00 plus 2% of amount over
$1,000.00
H. B. 1278
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Over $3,000.00 but not over $5,000.00 ....... $50.00 plus 3% of amount over
$3,000.00

Over $5,000.00 but not over $7,000.00 ....... $110.00 plus 4% of amount over
$5,000.00

Over $7,000.00 but not over $10,000.00 .. .... $190.00 plus 5% of amount over
$7,000.00

Over $10,000.00 but not over $400,000.00 ....$340.00 plus 6% of amount over
$10,000.00

Over $400,000.00 .........coivrirnnnn. $23,400.00 plus 7% of amount over
$400,000.00

SECTION 2.

Said title is further amended by adding a new Code section to read as follows:
"48-7-29.18.
(a) A taxpayer shall be allowed a credit against the tax imposed by Code Section 48-7-20.

Such credit shall be in an amount equal to 5 percent of the amount the taxpayer has claimed

and been allowed pursuant to Section 32 of the Internal Revenue Code.

(b) In no event shall the total amount of the tax credit under this Code section for a taxable

vear exceed the taxpayer's income tax liability. Any unused tax credit shall not be allowed

to be carried forward to apply to the taxpayer's succeeding years' tax liability. No such tax

credit shall be allowed the taxpayer against prior years' tax liability.

(c) The commissioner shall be authorized to promulgate any rules and requlations

necessary to implement and administer this Code section.”

SECTION 3.
Said title is further amended by revising Code Section 48-8-2, relating to legislative intent,
as follows:
"48-8-2.
As used in this article, the term:
(1) 'Business' means any activity engaged in by any person or caused to be engaged in
by any person with the object of direct or indirect gain, benefit, or advantage.
(2) 'Cost price' means the actual cost of articles of tangible personal property without any
deductions for the cost of materials used, labor costs, service costs, transportation
charges, or any other expenses of any kind.
(3) 'Dealer' means every person who:

H. B. 1278
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(A) Has sold at retail, used, consumed, distributed, or stored for use or consumption
in this state tangible personal property and who cannot prove that the tax levied by this
article has been paid on the sale at retail or on the use, consumption, distribution, or
storage of the tangible personal property;

(B) Imports or causes to be imported tangible personal property from any state or
foreign country for sale at retail, or for use, consumption, distribution, or storage for use
or consumption in this state;

(C) Is the lessee or renter of tangible personal property and who pays to the owner of
the property a consideration for the use or possession of the property without acquiring
title to the property;

(D) Leases or rents tangible personal property for a consideration, permitting the use
or possession of the property without transferring title to the property;

(E) Maintains or has within this state, indirectly or by a subsidiary, an office,
distribution center, salesroom or sales office, warehouse, service enterprise, or any
other place of business;

(F) Manufactures or produces tangible personal property for sale at retail or for use,
consumption, distribution, or storage for use or consumption in this state;

(G) Sells at retail, offers for sale at retail, or has in his possession for sale at retail, or
for use, consumption, distribution, or storage for use or consumption in this state
tangible personal property;

(H) Solicits business by an agent, employee, representative, or any other person;

(I) Engages in the regular or systematic solicitation of a consumer market in this state;

(J) Is an affiliate that sells at retail, offers for sale at retail in this state, or engages in
the regular or systematic solicitation of a consumer market in this state through a
related dealer located in this state titess:

H. B. 1278
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conditions-as-anaffitiate’sretarn:. As used in this subparagraph, the term ‘affiliate’
means any person that is related directly or indirectly through one or more
intermediaries, controls, is controlled by, is under common control with, or is subject

to the control of a dealer described in subparagraphs (A) through (1) of this paragraph

£)(K) Each dealer shall collect the tax imposed by this article from the purchaser,

lessee, or renter, as applicable, and no action seeking either legal or equitable relief on
asale, lease, rental, or other transaction may be had in this state by the dealer unless the

dealer has fully complied with this article; or

H. B. 1278
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148 V(L) The commissioner shall promulgate such rules and regulations necessary to
149 administer this paragraph, including other such information, applications, forms, or
150 statements as the commissioner may reasonably require.

151 (4) 'Gross sales' means the:

152 A)-Sum sum total of all retail sales of tangible personal property or services without
153 any deduction of any kind other than as provided in this article:of.

154 i i
155
156
157
158
159
160
161
162
163
164
165
166
167
168
169
170
171
172
173

174 (5) 'Lease or rental' means the leasing or renting of tangible personal property and the

175 possession or use of the property by the lessee or renter for a consideration without

176 transfer of the title to the property.

177 (5.1) 'Prepaid local tax' means any local sales and use tax which is levied on the sale or
178 use of motor fuel and imposed in an area consisting of less than the entire state, however
179 authorized, including, but not limited to, such taxes authorized by or pursuant to
180 constitutional amendment; by or pursuant to Section 25 of an Act approved March 10,

181 1965 (Ga. L. 1965, p. 2243), as amended, known as the 'Metropolitan Atlanta Rapid
182 Transit Authority Act of 1965'; or by or pursuant to Article 2, 2A, 3, or 4 of this chapter.
183 Such tax is based on the same average retail sales price as set forth in subparagraph
184 (b)(2)(B) of Code Section 48-9-14. Such price shall be used to compute the prepaid sales

H. B. 1278
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185 tax rate for local jurisdictions by multiplying such retail price by the applicable rate
186 imposed by the jurisdiction. The person collecting and reporting the prepaid local tax for
187 the local jurisdiction shall provide a schedule as to which jurisdiction these collections
188 relate. This determination shall be based upon the shipping papers of the conveyance that
189 delivered the motor fuel to the dealer or consumer in the local jurisdiction. A seller may
190 rely upon the representation made by the purchaser as to which jurisdiction the shipment
191 is bound and prepare shipping papers in accordance with those instructions.

192 (5.2) 'Prepaid state tax' means the tax levied under Code Section 48-8-30 in conjunction

193 with Code Section 48-8-3.1 and Code Section 48-9-14 on the retail sale of motor fuels
194 for highway use and collected prior to that retail sale. This tax is based upon the average
195 retail sales price as set forth in Code Section 48-9-14.

196 (6) 'Retail sale’ or a 'sale at retail' means:

197 (A) A sale to a consumer or to any person for any purpose other than for resale of
198 tangible personal property or services taxable under this article including, but not
199 limited to, any such transactions which the commissioner upon investigation finds to
200 be in lieu of sales. Sales for resale must be made in strict compliance with the
201 commissioner's rules and regulations. Any dealer making a sale for resale which is not
202 in strict compliance with the commissioner's rules and regulations shall himself be
203 liable for and shall pay the tax;

204 (B)G i

205 of natural or artificial gas, oil, electricity, solid fuel, transportation, local telephone

e The sale

206 services, beverages, and tobacco products, when made to any purchaser for purposes
207 other than resale:;

208
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210
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(C) The sale or charges for any room, lodging, or accommodation furnished to
transients by any hotel, inn, tourist camp, tourist cabin, or any other place in which
rooms, lodgings, or accommodations are regularly furnished to transients for a
consideration. Thistax shall notapply to rooms, lodgings, oraccommodations supplied
for a period of 90 continuous days or more;
(D) Sales of tickets, fees, or charges made for admission to, or voluntary contributions
made to places of, amusement, sports, or entertainment including, but not limited to:

(1) Billiard and pool rooms;

(i) Bowling alleys;

(iii)) Amusement devices;

(iv) Musical devices;

(v) Theaters;

(vi) Opera houses;

(vii) Moving picture shows;

(viii) Vaudeville;

(ix) Amusement parks;

(x) Athletic contests including, but not limited to, wrestling matches, prize fights,

boxing and wrestling exhibitions, football games, and baseball games;

(x1) Skating rinks;

(xii) Race tracks;

(xiii) Public bathing places;

(xiv) Public dance halls; and

(xv) Any other place at which any exhibition, display, amusement, or entertainment

is offered to the public or any other place where an admission fee is charged;
{E)—Reserved;
F(E) Charges made for participation in games and amusement activities; or
{6)(E) Sales of tangible personal property to persons for resale when there is a
likelihood that the state will lose tax funds due to the difficulty of policing the business
operations because:

(i) Of the operation of the business;

(i1) Of the very nature of the business;

(iii) Of the turnover of so-called independent contractors;

(iv) Ofthe lack of a place of business in which to display a certificate of registration;

(v) Of the lack of a place of business in which to keep records;

(vi) Of the lack of adequate records;

H. B. 1278
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(vii) The persons are minors or transients;

(vii) The persons are engaged in essentially service businesses; or

(ix) Of any other reasonable reason.
The commissioner may promulgate rules and regulations requiring vendors of persons
described in this subparagraph to collect the tax imposed by this article on the retail
price of the tangible personal property. The commissioner shall refuse to issue
certificates of registration and may revoke certificates of registration issued in violation

of his or her rules and regulations.

(7) 'Retailer' means every person making sales at retail or for distribution, use,

consumption, or storage for use or consumption in this state.

(8)(A) 'Sale' means any transfer of title or possession, transfer of title and possession,
exchange, barter, lease, or rental, conditional or otherwise, in any manner or by any
means of any kind of tangible personal property for a consideration except as otherwise
provided in subparagraph (B) of this paragraph and includes, but is not limited to:
() The fabrication of tangible personal property for consumers who directly or
indirectly furnish the materials used in such fabrication;
(i) The furnishing, repairing, or serving for a consideration of any tangible personal
property consumed on the premises of the person furnishing, repairing, or serving the
tangible personal property; or
(iii) A transaction by which the possession of property is transferred but the seller
retains title as security for the payment of the price.
(B) Notwithstanding a dealer's physical presence, in the case of a motor vehicle retail
sale or a motor vehicle lease or rental when the lease or rental period exceeds 30 days
and when the purchaser or lessee is a resident of this state, the taxable situs of the
transaction for the purposes of collecting local sales and use taxes shall be the county
of motor vehicle registration of the purchaser or lessee.
(9)(A) 'Sales price' means the total amount valued in money, whether paid in money
or otherwise, for which tangible personal property or services are sold including, but
not limited to, any services that are a part of the sale and any amount for which credit
IS given to the purchaser by the seller without any deduction from the total amount for
the cost of the property sold, the cost of materials used, labor or service costs, losses,
or any other expenses of any kind.
(B) 'Sales price' does not include:
(i) Cash discounts allowed and taken on sales;
(i) The amount charged for labor or services rendered in installing, applying,

remodeling, or repairing property sold; or

H. B. 1278
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294 (i) Finance charges, carrying charges, service charges, or interest from credit
295 extended on sales of tangible personal property under conditional sale contracts or
296 other conditional contracts providing for deferred payments of the purchase price.
297 (10) 'Storage' means any keeping or retention in this state of tangible personal property
298 for use or consumption in this state or for any purpose other than sale at retail in the
299 regular course of business.

300 (11) 'Tangible personal property' means personal property which may be seen, weighed,
301 measured, felt, or touched or is in any other manner perceptible to the senses. "Tangible
302 personal property' does not mean stocks, bonds, notes, insurance, or other obligations or
303 securities.

304 (12) 'Use' means the exercise of any right or power over tangible personal property
305 incident to the ownership of the property including, but not limited to, the sale at retail
306 of the property in the regular course of business.

307 (13) 'Use tax' includes the use, consumption, distribution, and storage of tangible
308 personal property as defined in this article.”

309 SECTION 4.

310 Said title is further amended by revising Code Section 48-8-3, relating to exemptions from
311 sales and use tax, as follows:
312 "48-8-3.

313 The sales and use taxes levied or imposed by this article shall not apply to:

314 (1) Sales to the United States government, this state, any county or municipality of this
315 state, or any bona fide department of such governments when paid for directly to the
316 seller by warrant on appropriated government funds;

317 (2) Transactions in which tangible personal property is furnished by the United States

318 government erby-a-cotnty-or-muntctpatity-of-this-state to any person who contracts to
319 perform services for the governmental—entity United States government for the

320 installation, repair, or extension of any public water, gas, or sewage system of the
321 governmental-entity United States government when the tangible personal property is
322 installed for general distribution purposes, notwithstanding Code Section 48-8-63 or any
323 other provision of this article. No exemption is granted with respect to tangible personal
324 property installed to serve a particular property site;

325 i i i tsbi

326

327

328

329

H. B. 1278
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330
331
332
333
334
335
336
337
338
339
340
341
342
343
344
345
346
347
348
349
350
351
352 6)(3) Sales to any hospital authority created by Article 4 of Chapter 7 of Title 31;
353 {6-1)(4) Sales to any housing authority created by Article 1 of Chapter 3 of Title 8, the
354 'Housing Authorities Law’;

355
356
357
358
359
360
361
362

363 H(5) Sales of tangible personal property and services to a nonprofit licensed nursing

364 home, nonprofit licensed in-patient hospice, or a nonprofit general or mental hospital
365 used exclusively by such nursing home, in-patient hospice, or hospital in performing a

366 general nursing home, in-patient hospice, hospital, or mental hospital treatment function

H. B. 1278
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367 in this state when such nursing home, in-patient hospice, or hospital is a tax exempt
368 organization under the Internal Revenue Code and obtains an exemption determination
369 letter from the commissioner;

370
371
372
373
374
375
376
377
378
379
380
381
382
383
384 +1)(6) Sales of tangible personal property and services to a nonprofit organization, the

385 primary function of which is the provision of services to mentally retarded persons, when
386 such organization is a tax exempt organization under the Internal Revenue Code and
387 obtains an exemption determination letter from the commissioner;

388
389
390
391
392
393
394
395
396
397
398
399 8)(7) Sales of tangible personal property and services to the University System of

400 Georgia and its educational units;
401 £9)(8) Sales of tangible personal property and services to be used exclusively for
402 educational purposes by those private colleges and universities in this state whose

H. B. 1278
-12 -



403
404
405
406
407
408
409
410
411
412
413
414
415
416
417
418
419
420
421
422
423
424
425
426
427
428
429
430
431
432
433
434
435
436
437
438

LC 18 9017

academic credits are accepted as equivalents by the University System of Georgia and its
educational units;
16)(9) Sales of tangible personal property and services to be used exclusively for
educational purposes by those bona fide private elementary and secondary schools which
have been approved by the commissioner as organizations eligible to receive tax
deductible contributions if application for exemption is made to the department and proof
of the exemption is established,;
£1)(10) Sales of tangible personal property or services to, and the purchase of tangible
personal property or services by, any educational or cultural institute which:

(A) Is tax exempt under Section 501(c)(3) of the Internal Revenue Code;

(B) Furnishes at least 50 percent of its programs through universities and other

institutions of higher education in support of their educational programs;

(C) Is paid for by government funds of a foreign country; and

(D) Is an instrumentality, agency, department, or branch of a foreign government

operating through a permanent location in this state;
£2)(11) School lunches sold and served to pupils and employees of public schools;
3)(12) Sales of food to be consumed on the premises by pupils and employees of bona
fide private elementary and secondary schools which have been approved by the

commissioner as organizations eligible to receive tax deductible contributions when

application for exemption is made to the department and proof of the exemption is
established;

H. B. 1278
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696
697
698
699
700
701
702
703
704
705
706
707
708
709
710
711
712
713
714
715
716
717
718
719
720
721
722
723
724
725
726
727
728 39)(13) Sales by any public or private school containing any combination of grades

729 kindergarten through 12 of tangible personal property, concessions, or tickets for
730 admission to a school event or function, provided that the net proceeds from such sales

731 are used solely for the benefit of such public or private school or its students;

H. B. 1278
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805
806
807
808
809
810
811
812
813
814
815
816
817
818
819
820
821
822
823 {54)3(14) The sale or use of any durable medical equipment or prosthetic device

824 prescribed by a physician;

825 {55 Fhe-sate-of tottery-tickets-authorized by Chapter 27-of Fitle-56;

826 £56)(15) Sales by any parent-teacher organization qualified as a tax exempt organization
827 under Section 501(c)(3) of the Internal Revenue Code;
828 A he-saleforoff-premises-human—consumpt
829
830
831
832
833
834
835
836
837
838
839
840
841
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913
914
915
916
917
918
919
920
921
922
923 59(16)(A) For purposes of this paragraph, ‘eligible food and beverages' means any
924 food as defined in Section 3 of the federal Food Stamp Act of 1977 (P.L. 95-113), as
925 amended, 7 U.S.C.A. 2012(g), as such Act existed on January 1, 1996, whether or not

926 for off premises consumption.

927 (B) Sales of eligible food and beverages to and by member councils of the Girl Scouts
928 of the U.S.A. in connection with fundraising activities of any such council.

929 (C) Sales of eligible food and beverages to and by member councils of the Boy Scouts
930 of America in connection with fundraising activities of any such council;

931 i
932
933
934
935
936
937
938
939
940
941
942
943
944
945
946
947
948
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1015
1016
1017
1018
1019
1020
1021

10

H. B. 1278
-29-

LC 18 9017




10 LC 18 9017

1022
1023
1024
1025
1026
1027
1028
1029
1030
1031
1032
1033
1034
1035
1036
1037
1038
1039
1040
1041
1042
1043
1044
1045
1046
1047
1048
1049
1050
1051 1)(17) Sales to or by any nonprofit organization which has as its primary purpose the

1052 raising of funds for books, materials, and programs for public libraries if such
1053 organization qualifies as a tax-exempt organization under Section 501(c)(3) of the
1054 Internal Revenue Code; or

1055 72)(18) The sale or use, to or by permanently disabled persons, of wheelchairs and any

1056 accompanying equipment, including seating equipment, all of which is manually or
1057 mechanically attached or adapted to such wheelchairs:.
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1058
1059
1060
1061
1062
1063
1064
1065
1066
1067
1068
1069
1070
1071
1072
1073
1074
1075
1076
1077
1078
1079
1080
1081
1082
1083
1084
1085
1086
1087
1088
1089
1090
1091
1092
1093

10
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1094
1095
1096
1097
1098
1099
1100
1101
1102
1103
1104
1105
1106
1107
1108
1109
1110
1111
1112
1113
1114
1115
1116
1117
1118
1119
1120
1121
1122
1123
1124
1125
1126
1127
1128
1129

10
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1130
1131
1132
1133
1134
1135
1136
1137
1138
1139
1140
1141
1142
1143
1144
1145
1146
1147
1148
1149
1150
1151
1152
1153
1154
1155
1156
1157
1158
1159
1160
1161
1162
1163
1164
1165
1166
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1167
1168
1169
1170
1171
1172
1173
1174
1175
1176
1177
1178
1179
1180
1181
1182
1183
1184
1185
1186
1187
1188
1189
1190
1191
1192
1193
1194
1195
1196
1197
1198
1199
1200
1201
1202

10
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1203
1204
1205
1206
1207
1208
1209
1210
1211
1212
1213
1214
1215
1216
1217
1218
1219
1220
1221
1222
1223
1224
1225
1226
1227
1228
1229
1230
1231
1232
1233
1234
1235
1236
1237
1238

10
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1239
1240
1241
1242
1243
1244
1245
1246
1247
1248
1249
1250
1251
1252
1253
1254
1255
1256
1257
1258
1259
1260
1261
1262
1263
1264
1265
1266
1267
1268
1269
1270
1271
1272
1273
1274

10
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1275
1276
1277
1278
1279
1280
1281
1282
1283
1284
1285
1286
1287
1288
1289
1290
1291
1292
1293
1294
1295
1296
1297
1298
1299
1300
1301
1302
1303
1304
1305
1306
1307
1308
1309
1310

10
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1311
1312
1313

1314
1315
1316
1317
1318

1319
1320
1321
1322
1323
1324
1325

1326
1327

10 LC 18 9017

SECTION 5.

Said title is further amended by revising paragraph (3) of subsection (a) of Code Section

48-11-2, relating to excise taxes on tobacco products, as follows:
"(3) Cigarettes: 37¢ $1.00 per pack of 20 cigarettes and a like rate, pro rata, for other size

packages; and”

SECTION 6.
(a) This section and Section 7 of this Act shall become effective upon their approval by the
Governor or upon their becoming law without such approval.
(b) Sections 3, 4, and 5 of this Act shall become effective July 1, 2010.
(c) Sections 1 and 2 of this Act shall become effective upon their approval by the Governor
or upon their becoming law without such approval and shall be applicable to all taxable years

beginning on or after January 1, 2010.

SECTION 7.

All laws and parts of laws in conflict with this Act are repealed.
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