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House Bill 1792

By: Representative Snow of the 1

A BILL TO BE ENTITLED
AN ACT

To amend Title 36 of the Official Code of Georgia Annotated, relating to local government,
so as to provide for the comprehensive regulation of interlocal agreements; to provide for a
short title; to provide for legislative purposes; to provide for definitions; to provide for
procedures, conditions, and limitations with respect to such agreements; to provide for the
status of such agreements; to provide for approval or disapproval of such agreements; to
provide for funding, property, personnel, and services; to provide for the cumulative nature
of such agreements; to provide for related matters; to provide an effective date; to repeal

conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.
Title 36 of the Official Code of Georgia Annotated, relating to local government, is amended
by adding a new chapter immediately following Chapter 69, to be designated Chapter 69A,
to read as follows:
"CHAPTER 69A.

36-69A-1.

This chapter shall be known and may be cited as the 'Interlocal Cooperation Act.'

36-69A-2.

It is the purpose of this chapter to permit counties and municipalities in this state the most
efficient use of their powers by enabling them to cooperate with localities in other states
on a basis of mutual advantage and provide services and facilities in a manner and pursuant
to forms of governmental organization that will accord best with geographic, economic,

population, and other factors influencing the needs and development of local communities.
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36-69A-3.
As used in this chapter, the term:
(1) 'Public agency' means:

(A) Any political subdivision of this state;
(B) Any volunteer fire department;
(C) Any volunteer rescue squad;
(D) Any agency of the state government or of the United States; and
(E) Any political subdivision of another state.

(2) 'State' means a state of the United States.

36-69A-4.
(@) Any power or powers, privileges, or authority exercised or capable of exercise by a
public agency of this state may be exercised and enjoyed jointly with any other public
agency of any other state or of the United States to the extent that laws of such other state
or of the United States permit such joint exercise or enjoyment. The authority for joint or
cooperative action of political subdivisions shall apply to powers, privileges, or authority
vested in, funded by, or under the control of their governing bodies and relative to which
the governing bodies may make other types of contracts. No joint or cooperative agreement
shall be entered into affecting or relating to the constitutional or statutory powers,
privileges, or authority of officers of political subdivisions.
(b) Any public agency in this state may enter into agreements with a public agency in
another state for joint or cooperative action pursuant to the provisions of this chapter.
Appropriate action of the governing bodies of the participating public agencies by
resolution or otherwise pursuant to law shall be necessary before any such agreement may
enter into force.
(c) Any such agreement shall specify the following:
(1) Its duration;
(2) The precise organization, composition, and nature of any separate legal or
administrative entity or entities created thereby, which may include, but is not limited to,
a corporation not for profit, together with the powers delegated to such a corporation;
(3) Its purpose or purposes;
(4) The manner of financing the joint or cooperative undertaking and of establishing and
maintaining a budget for such undertaking;
(5) The permissible method or methods to be employed in accomplishing the partial or
complete termination of the agreement and for disposing of property upon such partial
or complete termination; and

(6) Any other necessary and proper matters.

H. B. 1792
-2-



© 00 N O O B~ W DD P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

34
35
36

04 LC 18 3508ER

(d) In the event that the agreement does not establish a separate legal entity or entities to
conduct the joint or cooperative undertaking, the agreement shall, in addition to the
requirements of subsection (c) of this Code section contain the following:
(1) Provision for an administrator or a joint board responsible for administering the joint
or cooperative undertaking. In the case of a joint board, public agencies party to the
agreement shall be represented; and
(2) The manner of acquiring, holding, and disposing of real and personal property used
in the joint or cooperative undertaking.
(e)(1) Noagreement made pursuant to this chapter shall relieve any public agency of any
obligation or responsibility imposed upon it by law, except that, to the extent of actual
and timely performance thereof by a joint board or other legal or administrative entity or
entities created by an agreement made hereunder, those performances may be offered in
satisfaction of the obligation or responsibility.
(2)(A) A separate legal or administrative entity, created by interlocal agreement under
this chapter, is not empowered to:
(i) Assess, levy, or collect ad valorem taxes;
(i) Issue general obligation bonds; or
(ii1) Exercise the power of eminent domain.
(B) However, to the extent that the participating political subdivisions possess such
powers, the political subdivisions may exercise such powers on behalf and for the
benefit of the separate legal or administrative entity.

(F) Financing of joint projects by agreement shall be as provided by law.

36-69A-5.

An agreement entered into pursuant to this chapter between or among one or more counties
or municipalities of this state and one or more public agencies of another state or of the
United States shall have the status of an interstate compact, but in any case or controversy
involving performance or interpretation thereof or liability thereunder, the public agencies
party thereto shall be real parties in interest and the state may maintain an action to recoup
or otherwise make itself whole for any damages or liability which it may incur by reason
of being joined as a party therein. Such action shall be maintainable against any public
agency or agencies whose default, failure of performance, or other conduct caused or

contributed to the incurring of damage or liability by the state.

36-69A-6.
In the event that an agreement made pursuant to this chapter shall deal in whole or in part

with the provision of services or facilities with regard to which an officer or agency of the

H. B. 1792
-3-



04 LC 18 3508ER

state government has constitutional or statutory powers of control, the agreement shall, as
a condition precedent to its entry into force, be submitted to the state officer or agency

having such power of control and shall be approved or disapproved by such state officer
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or agency as to all matters within such officer’s or agency’s jurisdiction.

36-69A-7.
Any county or municipality entering into an agreement pursuant to this chapter may
appropriate funds and may sell, lease, give, or otherwise supply the administrative joint

board or other legal or administrative entity created to operate the joint or cooperative

© 00 ~N o O

undertaking by providing such personnel or services therefor as may be within its legal

10 power to furnish.

11 36-69A-8.

12 Any one or more counties or municipalities in this state may contract with any one or more
13 public agencies of another state to perform any governmental service, activity, or
14 undertaking which each public agency entering into the contract is authorized by law to
15 perform; provided, however, that such contract shall be authorized by the governing body
16 of each party to the contract. Such contract shall set forth fully the purposes, powers, rights,
17  objectives, and responsibilities of the contracting parties. Contracts entered into pursuant
18  to this Code section need not conform to the requirements set forth in this chapter for

19 contracts for joint undertakings.

20  36-69A-9.
21  The authority of this chapter shall be cumulative to and in addition to any rights, powers,

22 or authority otherwise authorized under the Constitution or general laws of this state.”

23 SECTION 2.
24  This Act shall become effective upon its approval by the Governor or upon its becoming law

25 without such approval.

26 SECTION 3.

27  All laws and parts of laws in conflict with this Act are repealed.
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