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House Bill 1452
By: Representatives Burmeister of the 96", Mosby of the 59", Post 3, Watson of the 60",
Post 2, Smith of the 13", Post 2, Lunsford of the 85", Post 2, and others

A BILL TO BE ENTITLED
AN ACT

To amend Title 19 of the Official Code of Georgia Annotated, relating to domestic relations,
S0 as to change certain provisions relating to the calculation of child support; to provide
guidelines for determining amount of child support to be paid; to provide for factors for
apportioning child support obligations; to provide a schedule of basic child support
obligation amounts; to change the form of the final judgment in divorce actions to conform
such changes in the determination and computation of child support; to provide an effective

date; to repeal conflicting laws; and for other purposes.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.
Title 19 of the Official Code of Georgia Annotated, relating to domestic relations, is
amended by striking subsection (c) of Code Section 19-5-12, relating to form of judgment
and decree in divorce actions, and inserting in lieu thereof a new subsection (c) to read as
follows:
“(c) Inany case which involves the determination of child support and only in such cases,

the form of the judgment shall also include provisions substantially tdenttcal—to—the

foHewing: incorporating the factors set forth in Code Section 19-6-15, making appropriate
findings concerning such factors, and determining the amount of child support to be paid.
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SECTION 2.
Said title is further amended by striking Code Section 19-6-15, relating to guidelines for

calculating child support, and inserting in lieu thereof a new Code Section 19-6-15 to read
as follows:
"19-6-15.
(a) The provisions of this Code section shall not apply with respect to any divorce case in
which there are no minor children, except to the limited extent expressly authorized in
subsection (e) of this Code section; and in a divorce case in which there are no minor
children the requirements of this Code section for findings of fact and inclusion of findings
in the verdict or decree shall not apply. In the final verdict or decree, the trier of fact shall
specify in what amount and from which party the minor children are entitled to permanent

support. The final verdict or decree shall further specify as required by Code Section

H. B. 1452
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19-5-12 in what manner, how often, to whom, and until when the support shall be paid.
The final verdict or decree shall further include a written finding of the gross income of the

father and the mother ant-thepresence

stbseetior. When support is awarded, the party whe-s required to pay the support shall
not be liable to third persons for necessaries furnished to the children embraced in the
verdict or decree. Inany contested case, the parties shall submit to the court their proposed
findings regarding the gross income of the father and the mother ane-the—presence-or
absence-ef-spectal-cireumstances. In any case in which child support is determined by a

jury, the court shall charge the provisions of this Code section and the jury shall be required

to return a special interrogatory st

absence-ofspectalciretumstances. Furthermore, nothing contained within this Code section
shall prevent the parties from entering into an enforceable agreement to the contrary which
may be made the order of the court pursuant to the review by the court of child support
amounts contained in this Code section; provided, however, any such agreement of the
parties shall include a written statement regarding the gross income of the father and the

mother antthepresence

H. B. 1452
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evidencepresentedtottatthe-time-oftriak: The application of the guidelines contained in
this Code section shall apply as a rebuttable presumption in all legal proceedings involving

the child support obligation of a parent, including, but not limited to, orders entered in

criminal and juvenile proceedings, orders entered in UIFSA proceedings, and voluntary

support agreements and consent orders approved by the court. The guidelines do not apply

H. B. 1452
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to orders for prior maintenance for reimbursement of child related expenses incurred prior

to the date an action for child support is filed or child support orders entered against

stepparents or other persons or agencies secondarily liable for child support. The

guidelines shall be used when the court enters a temporary or permanent child support
order in a contested or noncontested hearing. The court, upon its own motion or upon

motion of a party, may deviate from the guidelines if, after hearing evidence and making

findings regarding the reasonable needs of the child for support and the relative ability of
each parent to provide support, it finds by the greater weight of the evidence that

application of the guidelines would not meet or would exceed the reasonable need of the

child considering the relative ability of each parent to provide support or would otherwise

be unjust or inappropriate. If the court deviates from the guidelines, the court shall make

written findings stating the amount of the supporting parent’s presumptive child support
obligation determined pursuant to the guidelines contained in this Code section,

determining the reasonable needs of the child and the relative ability of each parent to

provide support, supporting the court’s conclusion that the presumptive amount of child

support determined under the guidelines is inadequate or excessive or that application of
the guidelines is otherwise unjust or inappropriate, and stating the basis on which the court

determined the amount of child support ordered. The guidelines contained in this Code

section are intended to provide adequate awards of child support equitable to the child and

both of the child’s parents. When the court does not deviate from the guidelines, an order
for child support in an amount determined pursuant to the guidelines is conclusively

presumed to meet the reasonable needs of a child considering the relative ability of each

parent to provide support, and specific findings regarding a child’s reasonable needs or the

relative ability of each parent to provide support are, therefore, not required. Regardless
of whether the court deviates from the guidelines or enters a child support order pursuant

to the guidelines, the court shall consider incorporating in or attaching to its order or

including in the case file the child support worksheet that the court uses to determine the

supporting parent’s presumptive child support obligation under the guidelines.

H. B. 1452
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The guidelines contained in this Code section include a self-support reserve that ensures

that obligors have sufficient income to maintain a minimum standard of living based on the
2002 federal poverty level for one person of $738.00 net per month. For obligors with an

adjusted gross income of less than $800.00 per month, the guidelines require, absent a

deviation, the establishment of a minimum support order of $50.00 per month. For

obligors with adjusted gross incomes above $800.00 per month, the Schedule of Basic
Support Obligations incorporates a further adjustment to maintain the self-support reserve

for the obligor. If the parents” combined adjusted gross income falls at or below $1,200.00

per month when there is one child to be supported, at or below $1,450.00 per month when

there are two children to be supported, at or below $1.650.00 per month when there are

three children to be supported, at or below $1.800.00 per month when there are four

children to be supported, at or below $2,000.00 per month when there are five children to

be supported, or at or below $2,150.00 per month when there are six or more children to

be supported, the basic child support obligation and the obligor's total child support
obligation are computed using only the obligor’s income. In these cases, child care and

H. B. 1452
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1 health insurance premiums should not be used to calculate the child support obligation.
2 However, payment of these costs by either parent may be a basis for deviation. This
3 approach prevents disproportionate increases in the child support obligation with moderate
4 increases in income and protects the integrity of the self-support reserve. In all other cases,
5  the basic child support obligation is computed using the combined adjusted gross income
6  of both parents. In cases in which the parents” combined adjusted gross income is more
7 than $20,000.00 per month, the basic support obligation for $20,000.00 per month
8  necessarily becomes the presumptive basic support obligation for combined adjusted gross
9  income exceeding $20,000.00 per month. The court shall be free to deviate in high-income

10  cases just as for cases when the parents” combined adjusted gross income does not exceed

11 $20,000.00 per month.

12 (d) teleh

13

14

15

16

17 3 ; : The

18  Schedule of Basic Support Obligations is based upon economic data which represents

19  adjusted estimates of average total household spending for children between birth and age

20 18, excluding child care, health insurance, and health care costs in excess of $100.00 per

21  year. Expenses incurred in the exercise of visitation are not factored into the schedule.

22 (e)(1) Gross income.

23 i

24

25

26

27

28

29

30

31

32

33 purposes of this Code section, the term 'gross income' means income before deductions

34 for federal and state income taxes, social security and Medicare taxes, health insurance

35 premiums, retirement contributions, and other amounts withheld from income. Gross

36 income from self-employment, rent, royalties, proprietorship of a business, or joint

37 ownership of a partnership or closely held corporation shall be the amount of gross

H. B. 1452
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receipts minus ordinary and necessary expenses required for self-employment or business

operation. Ordinary and necessary business expenses do not include amounts allowable

by the federal Internal Revenue Service for the accelerated component of depreciation

expenses, investment tax credits, or any other business expenses determined by the court
to be inappropriate for determining gross income. In general, income and expenses from

self-employment or operation of a business should carefully be reviewed to determine an

appropriate level of gross income available to the parent to satisfy a child support

obligation. In most cases, this amount will differ from a determination of business

income for tax purposes. Expense reimbursements or in-kind payments, such as the use

of a company car, free housing, and reimbursed meals, received by a parent in the course

of employment, self-employment, or operation of a business shall be counted as income

if they are significant and reduce personal living expenses. Since persons who are

self-employed pay F.I.C.A. taxes at twice the rate that is paid by payroll employees, to

put self-employment income on the same basis as income for payroll employees, the

federal deduction for self-employment taxes shall be subtracted from self-employment

income. This is equal to one-half of the self-employment tax on self-employment

income.

(2) Income. For the purposes of this Code section, the term 'income’ means a parent’s

actual gross income from any source, including, but not limited to, income from

employment and self-employment, such as salaries, wages, commissions, bonuses,
dividends, and severance pay; ownership or operating of a business, partnership, or

corporation; rental of property; retirement and pensions; interest; trusts; annuities; capital

gains; social security benefits; workers compensation benefits; gifts; prizes; and alimony
or maintenance received. Alimony paid is excluded from income. When income is

received on an irregular, nonrecurring, or one-time basis, the court may average or

prorate the income over a specified period of time or require the obligor to pay as child

support a percentage of his or her nonrecurring income equivalent to the percentage of
his or her recurring income paid for child support. Income shall not include benefits

received from means tested public assistance programs, including, but not limited to,

Temporary Assistance to Needy Families (TANF), Supplemental Security Income (SSI),

food stamps, and general assistance. Social Security benefits received for the benefit of

a child as a result of the disability or retirement of either parent are included as income
attributed to the parent on whose earnings record the benefits are paid, but shall be

deducted from that parent’s child support obligation. Except as otherwise provided in

this Code section, income does not include the income of a person who is not a parent of

achild for whom support is being determined regardless of whether that person is married
to or lives with the child’s parent or has physical custody of the child.

H. B. 1452
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(3) Potential or imputed income. If either parent is voluntarily unemployed or

underemployed to the extent that the parent cannot provide a minimum level of support

for himself or herself and his or her children when he or she is physically and mentally

capable of doing so and the court finds that the parent’s voluntary unemployment or

underemployment is the result of the parent’s bad faith or deliberate suppression of

income to avoid or minimize his or her child support obligation, child support may be

calculated based on the parent’s potential, rather than actual, income. Potential income
may not be imputed to a parent physically or mentally incapacitated or caring for a child
under the age of three years and for whom child support is being determined. The

amount of potential income imputed to a parent shall be based on the parent’s
employment potential and probable earnings level based on the parent’s recent work

history, occupational qualifications, and prevailing job opportunities and earning levels
in the community. If the parent has no recent work history or vocational training,

potential income shall not be less than the minimum hourly wage for a 40 hour work

week.

(4) Income verification. Child support calculations under the guidelines contained in this
Code section are based upon the parents” current incomes at the time the order is entered.

Income statements of the parents shall be verified through documentation of both current

and past income. Suitable documentation of current earnings shall cover at least one full
month and include pay stubs, employer statements, and, if self-employed, business

records and receipts. Documentation of current income shall be supplemented with

copies of the most recent tax return to provide verification of earnings over a longer

period. Sanctions may be imposed for failure to comply with this provision on the

motion of a party or by the court on its own motion.

(5) Adjustment for second household. The Schedule of Basic Support Obligations is

based on intact family data. The schedule assumes that only one set of adult overhead,

such as mortgage or rent payment and housing utilities, is incurred. When appropriate,

the court shall make an adjustment to combined adjusted income to reflect the reduction
in available income due to two households being supported by the two parents instead of

one. Such an adjustment for additional adult overhead would be separate from any credit

for parenting time.

(6) Pre-existing child support obligations and responsibility for other children.
(A) Child support payments actually made by a parent under any preexisting court

order, separation agreement, or voluntary support arrangement are deducted from the

parent’s gross income. The court may consider a voluntary support arrangement as a

preexisting child support obligation when the supporting parent has consistently paid
child support for a reasonable and extended period of time. A preexisting support order

H. B. 1452
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is one that is in effect at the time a child support order in the pending action is entered

or modified, regardless of whether the child or children for whom support is being paid

were born before or after the child or children for whom support is being determined.

Actual payments of alimony shall not be considered as a deduction from gross income
but may be considered as a factor to vary from the final presumptive child support

obligation.
(B) A parent’s financial responsibility, as determined in accordance with this Code

section, for his or her natural or adopted children who currently reside with the parent,
other than children for whom child support is being determined in the pending action,

is deducted from the parent’s gross income. Use of this deduction is appropriate when

a child support order is entered or modified, but may not be the sole basis for

presumptively modifying an existing order. However, the guidelines are fully

rebuttable, an additional dependent natural or adopted child shall be considered a

material change for requesting a modification, and the court may deviate from the

presumptive award for the modification of an existing award when the existence of a

new dependent natural or adopted child is found to render the presumptive award unjust

or inappropriate.
(C) A parent’s financial responsibility for his or her natural or adopted children who

currently reside with the parent, other than children for whom child support is being

determined in the pending case, is equal to the basic child support obligation for such
children based on the parent’s income if the other parent of such children does not live

with the parent and children, or is one-half of the basic child support obligation for such

children based on the combined income of both parents of such children if the other
parent of such children lives with the parent and children.
(7) Basic child support obligation. The basic child support obligation is determined
using the Schedule of Basic Support Obligations. For combined monthly adjusted gross

income falling between amounts shown in the schedule, the basic child support obligation

shall be interpolated. The number of children columns on the Schedule of Basic Support
Obligations refer to children for whom parents share joint legal responsibility and for

whom support is being sought.

(8) Child care costs. Reasonable child care costs that are, or will be, paid by a parent due

to employment or job search are added to the basic child support obligation and prorated
between the parents based upon their respective incomes. When the gross monthly

income of the parent paying child care costs falls below $1,000.00 when there is one
child, $1,500.00 when there are two children, $1,700.00 when there are three children,
$1,900.00 when there are four children, $2,100.00 when there are five children, or

$2,300.00 when there are six or more children, 100 percent of child care costs shall be

H. B. 1452
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added. When the income of the parent who pays child care costs exceeds the amounts

set forth in this paragraph, only 75 percent of the actual child care costs are added

because such parent is entitled to an income tax credit for child care expenses.
(9) Health insurance and health care costs.

(A) The amount that is, or will be, paid by a parent for health insurance, including

medical coverage or medical and dental coverage, for the children for whom support

is being determined is added to the basic child support obligation and is prorated

between the parents based upon their respective incomes. Payments made by a parent’s
employer for health insurance and not deducted from the parent’s wages are not

included. When a child for whom support is being determined is covered by a family

policy, only the health insurance premium actually attributable to that child is added.

If this amount is not available or cannot be verified, the total cost of the premium shall
be divided by the total number of persons covered by the policy and then multiplied by

the number of covered children for whom support is being determined.

(B) The court may order that uninsured medical or dental expenses in excess of

$100.00 or other uninsured health care costs, including reasonable and necessary costs
related to orthodontia, dental care, asthma treatments, physical therapy, treatment of

chronic health problems, and counseling or psychiatric therapy for diagnosed mental

disorders, be paid by the parents in proportion to their respective incomes.
(C) The court may order either parent to obtain and maintain health insurance

coverage, either medical coverage only or medical and dental coverage, for a child if

it is actually and currently available to the parent at a reasonable cost. Health insurance

is considered reasonable in cost if it is employment related or other group health

insurance, regardless of the delivery mechanism. If health insurance is not actually and
currently available to a parent at a reasonable cost at the time the court orders child

support, the court may enter an order requiring the parent to obtain and maintain health

insurance for a child if and when the parent has access to reasonably priced health

insurance for the child.

(10) Extraordinary expenses. Other extraordinary school expenses, including expenses

related to special or private elementary or secondary schools to meet a child’s particular

educational needs and expenses for transporting the child between the parents” homes,

may be added to the basic child support obligation and ordered paid by the parents in
proportion to their respective incomes if the court determines the expenses are

reasonable, necessary, and in the child’s best interest.
(11) Child related tax benefits. Tax benefit offsets shall be calculated and shared

between the parents in the same proportion as each parent’s share of combined adjusted
gross income. These child related tax benefits shall generally be limited to head of

H. B. 1452
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household status, child dependency exemptions, and child tax credits. Child care tax
credits are taken into account separately as provided in paragraph (8) of this subsection.

Unless the parents voluntarily have made a sharing arrangement of the tax benefits, the

court shall allocate the value of the child related tax benefits as cost offsets. One or both

parents may have child related tax benefits. Each parent’s value of the child related tax

benefits is defined as the difference between a parent’s after-tax income with the child

related tax benefits and the parent’s after-tax income as a single taxpayer without the tax

benefits. This calculation shall be made net of alimony paid or received. At the court’s
discretion, the child related tax benefit of head of household status may be discounted if

that parent’s itemized deductions normally exceed the standard deduction for a single

taxpayer. The child related tax benefits may be determined for a given case by simplified

tables as established by court rule if such rule is promulgated by the Supreme Court of
Georgia for use by the superior courts. Allocating the value of the child related tax

benefits in determining child support does not affect which parent actually claims the

child related tax benefits when filing income tax returns.

(12) Adjustment for costs associated with noncustodial parenting time.
(A) Because the Schedule of Basic Child Support Obligations is based on expenditures

for children in intact households, there is no consideration for costs associated with the

noncustodial parent’s parenting time. When parenting time is exercised by the

noncustodial parent, a portion of the costs for children normally expended by the

custodial parent shifts to the noncustodial parent. Accordingly, when parenting time

is, or is expected to be, exercised by the parent paying child support, an adjustment

shall be made to that parent’s proportionate share of the child support obligation.
(B) To adjust for the costs of noncustodial parenting time, the court shall first

determine the total amount of noncustodial parenting time indicated in a court order or

parenting plan or by the expectation or historical practice of the parents. The court

shall then add together each period of visitation within twenty-four hours to arrive at

the total number of noncustodial parenting days per year. For the purposes of making
this determination, 'one day' means more than 12 continuous and consecutive hours or

an overnight visit; '‘one-half day' means more than four and up to and including 12

continuous and consecutive hours; and 'one-quarter day' means up to and including four

continuous and consecutive hours. For the purposes of calculating noncustodial
parenting time days, only the time spent by a child with the noncustodial parent is

considered. Time that the child is in school or child care is not considered. After

determining the total number of noncustodial parenting time days, the appropriate

adjustment for noncustodial parenting time shall be determined as follows:

H. B. 1452
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NONCUSTODIAL PARENTING TIME - TABLE A

Number of Days Adjustment Percentage
0-3 0
4-20 012

21-38 031
39-57 050
58-72 085
7387 105
88-115 161
116-129 .195
130-142 253
143-152 .307
153-162 .362
163-172 422
173-182 486

As the number of noncustodial parenting time days approaches equal time sharing (143
days and above), certain costs usually incurred only in the custodial household are
assumed to be substantially or equally shared by both parents. These costs are for items

such as the child’s clothing and personal care items, entertainment, and reading
materials. If this assumption is rebutted by proof that such costs are not substantially

or equally shared in each household, the appropriate adjustment for noncustodial

parenting time shall be determined as follows:

NONCUSTODIAL PARENTING TIME - TABLE B

Number of Days Adjustment Percentage
143-152 275
153-162 .293
163-172 312
173-182 331

C) The noncustodial parenting time adjustment percentage is applied to the basic child

support obligation by multiplying the basic child support obligation by the adjustment

percentage. The resulting number is then subtracted from the proportionate share of the
child support obligation of the noncustodial parent who exercises visitation. If the time

H. B. 1452
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spent with each parent is essentially equal, the expenses for the children are equally

shared and, if the adjusted gross incomes of the parents are essentially equal, no support
shall be paid. If the parents” incomes are not equal, the total child support amount shall
be divided equally between the two households, and the parent owing the greater
amount shall be ordered to pay what is necessary to achieve that equal share in the other

parent’s household.
(13) Loss of income. In the event that the parent paying child support suffers an

involuntary termination of employment, has an extended involuntary loss of average
weekly hours, is involved in an organized strike, or incurs a loss of health or similar

involuntary adversity resulting in a loss of income of 25 percent or more, then the portion

of child support attributable to lost income shall not accrue.
0 . . . i

es The adoption of these
guidelines constitutes a significant material change in the establishment and calculation of

child support orders. In any proceeding to modify an existing order, an increase or

decrease of 15 percent or more between the amount of the existing order and the amount

of child support resulting from the application of these guidelines shall be presumed to
constitute a substantial change of circumstances warranting a modification.

(q) The Schedule of Basic Child Support Obligations shall be as follows:

SCHEDULE OF BASIC CHILD SUPPORT OBLIGATIONS

Combined One Child Two Three Four Five Six or

Monthly Children  Children  Children Children More
Gross Income Children
800 20 20 20 20 20 20
850 20 20 20 20 20 20
900 57 58 59 59 60 61
950 92 93 94 95 96 97
1,000 126 127 129 130 132 133
1,050 160 162 164 166 168 169
1,100 195 197 199 201 203 206
1,150 229 232 234 231 239 242

H. B. 1452
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1 19,900 1,517 1,985 2,169 2,418 2,660 2,894
2 19,950 1,519 1,987 2,171 2,421 2,663 2,897
3 20,000 1,521 1,990 2,174 2,424 2,666 2,900”
4 SECTION 3.
5 This Act shall become effective on January 1, 2005.

6 SECTION 4.

7 All laws and parts of laws in conflict with this Act are repealed.
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