© 00 N O O A W N PP

=
o

11
12
13
14

15

16
17
18

19
20
21
22
23

03 LC 31 0438S

House Bill 628 (FLOOR SUBSTITUTE)
By: Representatives Powell of the 23", Boggs of the 145", and Hugley of the 113"

A BILL TO BE ENTITLED
AN ACT

To amend Chapter 1A of Title 43 of the Official Code of Georgia Annotated, relating to
occupational regulation legislation review, so as to change the provisions relating to
occupational regulation legislation review; to provide for evaluation of businesses and
professions; to change the composition of the Georgia Occupational Regulation Review
Council; to change the provisions relating to referral of a bill to the council; to change the
provisions relating to review of legislation and appropriate reports; to provide for the
council’s authority to request information; to remove the requirements designating the
circumstances in which regulation should be implemented; to provide for related matters; to

repeal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.
Chapter 1A of Title 43 of the Official Code of Georgia Annotated, relating to occupational
regulation legislation review, is amended by striking said chapter and inserting in its place

the following:
"CHAPTER 1A
43-1A-1.

This chapter shall be known and may be cited as the 'Georgia Occupational Regulation

Review Law.'
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ant—wel-being—ofthe—citizens—of the—state to provide for a systematic evaluation of
businesses and professions not previously regulated by law in this state.

43-1A-3.

As used in this chapter, the term:

(1) 'Applicant group' means any business or professional group or organization, any
individual, or any other interested party which proposes that any business or professional
group not presently regulated be regulated by the state.

(2) ‘'Certificate’ or 'certification' means a voluntary process by which a statutory
regulatory entity grants recognition to an individual who has met certain prerequisite
qualifications specified by that regulatory entity and who may assume or use ‘certified'

in the title or designation to perform prescribed occupational tasks.

(3) 'Council' means the Georgia Occupational Regulation Review Council.

(4) 'Healthcare professional' means any individual who practices or operates in the

healthcare field in the state of Georgia and who is not otherwise licensed or certified to

do so by the state.
(5) 'Legislative committee of reference’ means the standing legislative committee

designated by the Speaker of the House of Representatives or the President of the Senate
to consider proposed legislation introduced in their respective houses of the General
Assembly to regulate any business or occupation not previously regulated.

(6) 'License," 'licensing,' or 'licensure’ means authorization to engage in a business or
profession which would otherwise be unlawful in the state in the absence of
authorization. A license is granted to those individuals who meet prerequisite
qualifications to perform prescribed business or professional tasks, who use a particular
title, or who perform those tasks and use a particular title.

(7) 'Regulate’ or 'regulation' means the process of licensure or certification as defined in

this Code section.
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43-1A-4.
(@) There is created the Georgia Occupational Regulation Review Council.
(b) The council shall consist of tert at least 13 members:
(1) The Comptroter-General Commissioner of Insurance or his or her designee;

(2) The Secretary of State or his or her designee;

(3) The commissioner of human resources or his or her designee;

(4) The director of the Office of Planning and Budget or his or her designee;

(5) The commissioner of natural resources or his or her designee;

(6) The state revenue commissioner or his or her designee;

(7) The Commissioner of Agriculture or his or her designee;

(8) The administrator of the 'Fair Business Practices Act of 1975' or his or her designee;

(9) The commissioner of community health or his or her designee;

{9)(10) The chairperson of the legislative committee of reference or that person’s

designee from that committee, but only when legislation referred by such committee is

being considered by the council; and

(11) Two members of the House of Representatives to be appointed by the presiding

officer of the House of Representatives and two members of the Senate to be appointed

by the presiding officer of the Senate.
(c) The director of the Office of Planning and Budget or his or her designee shall serve as

chairperson of the council.

(d) Legislative members of the council appointed thereto pursuant to paragraphs (9)-antt
(10) and (11) of subsection (b) of this Code section shall receive for their attendance of
meetings of the council the same expense and mileage allowance authorized for legislative
members of interim legislative committees.

(e) When a bill is referred to the council, the director of the Office of Planning and Budget

or_his or her designee shall designate a panel of five nonlegislative members and two
legislative members to review the bill.

43-1A-5.

(a) The chairperson of the legislative committee of reference may refer a bill to license or
certify a profession or business to the council, but is not required to do so.

Notwithstanding the foregoing, when a bill relates to the licensing or certification of a
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healthcare professional the chairperson of the legislative committee shall refer the bill to

the council. It shall be the duty of the council to review all bills trtredteeen referred by
the General Assembly to license or certify a profession or business, which is not currently
licensed or certified by the state, based on the criteria outlined in Code Section 43-1A-6.

(b) If abill is referred to the council, the Fhe chairperson of the legislative committee of

reference shall provide written notification to the council of any proposed legislation
introduced in that house of the General Assembly of which that committee is a standing
committee if that legislation provides for the licensure or certification of a business or
profession not currently licensed or certified by the state. That chairperson at the same time
shall provide written notification of that legislation to the presiding officer of the house of
the General Assembly in which that legislation was not introduced, and that presiding
officer shall then appoint the chairperson of a standing committee of that house to serve as
a member of the council for the purpose of considering that legislation, except that the
chairperson so appointed may instead designate another member of that standing
committee to serve as a member of the council for that purpose. Within a period of time not
to exceed nine months from the date of such notification to the council, but in no event

later than the convening date of the next succeeding regular session of the General

Assembly, the council shall previtde-aformal-repertevatuating conduct an evaluation of the

need to regulate the business or profession based-or-the-factors-anarformationprovided
tnter-Cote-Seetton43-tA-7 and shall make a formal report outlining appropriate action

based on such evaluation to the chairperson of the legislative committee of reference, the

{b)yef-Code-Sectton43-1tA-4; the presiding officers of the House of Representatives and

the Senate, and the legislative counsel. If the council determines a need for regulation, the
report shall recommend an appropriate type of regulation and an appropriate state agency
to oversee the regulation.

(c) The council shall work with the applicant group, the legislative committee of reference,

and other interested parties in formulating its formal report.

Legislation referred to the council shall be reviewed based on certain factors, including but
not limited to the following:

(1) Whether the an unregulated business or
profession poses a potential economic, physical, or other type of harm erendanger to the
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health, safety, and welfare of citizens of the state ane-whether-the-potential-forharm-s
recoghnizable-andnotremote;

(2) Whether the practice-of-ar-oceupation business or profession requires specialized
skill or training anerwhethertheptblic needsanarwittbenefitby-asstranc
(3) Whether the¢tti i

ane there is a benefit accruing to the public to have such a business or profession

demonstrate initial or continuing occupational ability;

(4) Whether there are means other than regulation to protect the interests of the citizens

of the state;

(5) Whether the regulation of the business or profession would have a positive impact

on the lives of the citizens of the state: and

{4)(6) Whether the overall cost effectiveness and economic impact would be positive for

citizens of the state.

commmittee-of-reference The council has the authority to request information as it deems

necessary to assist in its evaluation of the subject legislation, including, but not limited to,

the following:

(1) Adefinttion-eftheproblemand-why The reasons why regulation is necessary:

strengthenedtocontrottheproblem A description of the group proposed for requlation,
including a list of associations, organizations, and other groups representing the

business or profession in this state, an estimate of the number of individuals in each

group, and whether the group represents different levels of business or professional
activity;
(3) Fhe Information demonstrating that alternatives to regulation have been considered:;
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(4) Information as to how the business or profession is regulated in other states. If the

business or profession is requlated by more than half of the states, this shall be considered

as a factor in determining that the business or profession poses a potential economic,
physical, or other type of harm to the health, safety, and welfare of the citizens of the

state; and

{8)(5) Any additional information requested by the council or the legislative committee

of reference.
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Nothing in this chapter shall be construed to limit the authority of the General Assembly

to legislate as authorized by the Constitution.”

SECTION 2.

All laws and parts of laws in conflict with this Act are repealed.
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