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House Bill 740
By: Representative Franklin of the 17"

A BILL TO BE ENTITLED
AN ACT

To amend Chapter 11 of Title 15 of the Official Code of Georgia Annotated, relating to
proceedings, incompetency, and dependency, so as to remove the provisions relating to
juvenile traffic offenses; to provide that juveniles shall be subject to the traffic laws and
enforcement thereof of the courts which have jurisdiction over traffic offenses; to amend
Chapter 5 of Title 40 of the Official Code of Georgia Annotated, relating to drivers” licenses,
S0 as to remove references to a juvenile being adjudicated delinquent for a traffic offense in
juvenile court; to provide for related matters; to repeal conflicting laws; and for other

purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.
Chapter 11 of Title 15 of the Official Code of Georgia Annotated, relating to proceedings,
incompetency, and dependency, is amended in Code Section 15-11-2, relating to definitions,
by striking paragraph (6) and inserting in its place the following:
"(6) 'Delinquent act' means:
(A) An act designated a crime by the laws of this state, or by the laws of another state
if the act occurred in that state, under federal laws, or by local ordinance, and the crime
does not fall under subparagraph (C) of paragraph (12) of this Code section aneHs ot
(B) The act of disobeying the terms of supervision contained in a court order which has
been directed to a child who has been adjudged to have committed a delinquent act; or
(C) Failing to appear as required by a citation issued with regard to a violation of Code
Section 3-3-23."

SECTION 2.
Said chapter is further amended by striking and reserving Code Section 15-11-22, relating

to appointment and compensation of associate juvenile court traffic judges:
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"15-11-22.

SECTION 3.

Said chapter is further amended in Code Section 15-11-28, relating to jurisdiction of juvenile
court, by striking paragraph (1) of subsection (a) of said Code section and inserting in its
place the following:

(1) Concerning any child:

(A) Who is alleged to be delinquent;

(B) Who is alleged to be unruly;

(C) Who is alleged to be deprived,;

(D) Who is alleged to be in need of treatment or commitment as a mentally ill or

mentally retarded child; or

{F) (E) Who has been placed under the supervision of the court or on probation to the

court; provided, however, that such jurisdiction shall be for the sole purpose of
completing, effectuating, and enforcing such supervision or a probation begun prior to

the child’s seventeenth birthday; or”

SECTION 4.
Said chapter is further amended in Code Section 15-11-28, relating to jurisdiction of juvenile
court, by adding a new subsection (a.1) to read as follows:
"(a.1) The juvenile court shall not have jurisdiction over traffic offenses. A juvenile who

is alleged to have committed any traffic offense shall be subject to the traffic laws and the
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enforcement thereof and the jurisdiction of the courts which have jurisdiction to try and

dispose of traffic offenses.”

SECTION 5.

Said chapter is further amended in Code Section 15-11-35, relating to commencement of

proceedings, by striking said Code section and inserting in its place the following:

"15-11-35.

A proceeding under this article may be commenced:

(1) By transfer of a case from another court as provided in Code Section 15-11-30.4;

{3) (2) By the court accepting jurisdiction as provided in Code Section 15-11-88 or
accepting supervision of a child as provided in Code Section 15-11-90;

4} (3) In other cases of alleged delinquency, unruliness, or deprivation by the filing of
a petition as provided in this article. The petition and all other documents in the

proceeding shall be entitled 'In the interest of , a child," except upon

appeal, in which event the anonymity of the child shall be preserved by appropriate use
of initials; or

{5) (4) In other cases as provided by law.”

SECTION 6.

Said chapter is further amended in Code Section 15-11-68, relating to counseling or counsel
and advice for children and their parents or guardians, by striking said Code section and

inserting in its place the following:

"15-11-68.

When any child is before a juvenile court and such child is found by the court to have
committed a delinquent act; or to be an unruly child, erto-havecommittetajuventetraffic
offense-as-definecHn-Code-Seetton-15-11=73; the court shall be authorized, in addition to
any other disposition authorized by this article, to order such child and such child”s parents
or guardian to participate in counseling or in counsel and advice as determined by the
court. Such counseling and counsel and advice may be provided by the court, court
personnel, probation officers, professional counselors or social workers, psychologists,
physicians, qualified volunteers, or appropriate public, private, or volunteer agencies as
directed by the court and shall be designed to assist in deterring future delinquent or unruly

acts or other conduct or conditions which would be harmful to the child or society.”
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SECTION 7.
Said chapter is further amended by striking and reserving Code Section 15-11-73, relating

to juvenile traffic offenses, definition, procedure, hearing, disposition, and transfer to

delinquency calendar:
"15-11-73.
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trafficrecordsof-adults: Reserved.”

SECTION 8.
Said chapter is further amended in Code Section 15-11-79, relating to inspection of court
files and records, by striking subsection (b) of said Code section and inserting in its place the
following:
"(b) Subject to the requirements of subsection (a) of Code Section 15-11-56, subsection
(b) of Code Section 15-11-65, and Code Section 15-11-79.2, the general public shall be

allowed to inspect et

of any complaint, petition, or order from any case that was open to the public pursuant to
subsection (b) of Code Section 15-11-78. The general public shall be allowed to inspect
court files and records for proceedings involving a legitimation petition under the
jurisdiction of the juvenile court pursuant to paragraph (1) or (2) of subsection (e) of Code
Section 15-11-28."

SECTION 9.
Chapter 5 of Title 40 of the Official Code of Georgia, relating to drivers™ licenses, is
amended by striking Code Section 40-5-22.1, relating to reinstatement of the license of a
child under 16 years convicted of driving under influence of alcohol or drugs, and inserting
in its place the following:
"40-5-22.1
Notwithstanding any other provision of law, if a child under 16 years of age is adjtticated
detinguent convicted of driving under the influence of alcohol or drugs or of possession of
marijuana or a controlled substance in violation of Code Section 16-13-30 or of the
unlawful possession of a dangerous drug in violation of Code Section 16-13-72 or
convicted in any other court of such offenses, the court shall order that the privilege of such
child to apply for and be issued a driver’s license or learner’s permit shall be suspended
and delayed until such child is 17 years of age for a first conviction and until such child is
18 years of age for a second or subsequent such conviction. Upon reaching the required

age, such license privilege shall be reinstated if the child submits proof of completion of
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a DUI Alcohol or Drug Use Risk Reduction Program approved by the Department of
Human Resources or an assessment and intervention program approved by the juvenile
court and pays a fee of $210.00 to the Department of Motor Vehicle Safety or $200.00
when such application is processed by mail. The court shall notify the Department of Motor
Vehicle Safety of its order delaying the issuance of such child’s license within 15 days of
the date of such order. The Department of Motor Vehicle Safety shall not issue a driver’s
license or learner’s permit to any person contrary to a court order issued pursuant to this

Code section.”

SECTION 10.

Said chapter is further amended in Code Section 40-5-64, relating to limited driving permits
for certain offenders, by striking paragraph (1) of subsection (a) and inserting in its place the

following:

“(1) Notwithstanding any contrary provision of Code Section 40-5-57 or 40-5-63 or any
other Code section of this chapter, any person who has not been previously convicted ef
adjteicated-detinguentfor of a violation of Code Section 40-6-391 within five years, as
measured from the dates of previous arrests for which convictions were obtained or pleas
of nolo contendere were accepted to the date of the current arrest for which a conviction
is obtained or a plea of nolo contendere is accepted, may apply for a limited driving
permit when and only when that person’s driver’s license has been suspended in
accordance with paragraph (2) of subsection (a.1) of Code Section 40-5-22, subsection
(d) of Code Section 40-5-57, paragraph (1) of subsection (a) of Code Section 40-5-63, or
paragraph (1) of subsection (a) of Code Section 40-5-67.2.”

SECTION 11.

Said chapter is further amended in Code Section 40-5-75, relating to suspension of licenses
by operation of law, by striking subsections (g) and (h) of said Code section and inserting in

their places the following:

"(g) Notwithstanding the provisions of Code Section 15-11-72 and except as provided in
subsection (c) of this Code section, an adjudication of a minor child as a delinquent child
or an unruly child for any offense listed in subsection (a) of this Code section for which the
juvenile court has jurisdiction thereof shall be deemed a conviction for purposes of this
Code section.

(h) Notwithstanding the provisions of subsection (a) of this Code section, licensed drivers

who are 16 years of age who are adjudicated in a juvenile court for an offense for which

the juvenile court has jurisdiction thereof pursuant to this Code section may, at their option,
complete a DUI Alcohol or Drug Use Risk Reduction Program approved by the
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Department of Human Resources or an assessment and intervention program approved by

the juvenile court.”

SECTION 12.

All laws and parts of laws in conflict with this Act are repealed.
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