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Senate Bill 162
By: Senator Hamrick of the 30th

AS PASSED SENATE

A BILL TO BE ENTITLED
AN ACT

To enact the "Health Care Protection Act of 2003"; to amend Title 43 of the Official Code
of Georgia Annotated, relating to professions and businesses, so as to provide that violations
of various health care licensing provisions shall be felonies; to provide for an increase in the
penalties for violations of various health care licensing provisions; to provide for related

matters; to repeal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.
This Act shall be known and may be cited as the "Health Care Protection Act of 2003."

SECTION 2.

Title 43 of the Official Code of Georgia Annotated, relating to professions and businesses,
isamended by striking the word "misdemeanor wherever such term appears in the following
Code sections and inserting in its place "felony":

(1) Code Section 43-11-76, relating to the unlicensed practice of dental hygiene;

(2) Subsection (c) of Code Section 43-11A-16, relating to license requirements for

dietitians;

(3) Code Section 43-26-10, relating to practicing as a registered professional nurse

without a license;

(4) Code Section 43-26-42, relating to criminal violations related to practical nursing;

(5) Code Section 43-27-11, relating to the penalty for violation of the chapter relating to

nursing home administrators;

(6) Code Section 43-30-14, relating to practicing optometry without a license; and

(7) Code Section 43-44-16, relating to penalties for violations related to the practice of

speech-language pathology or audiology.
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SECTION 3.
Said title is further amended by striking Code Section 43-5-14, relating to the penalty for
violation of the chapter relating to athletic trainers, and inserting in its place the following:
"43-5-14.
(a) Any person who violates Code Section 43-5-7 shall be guilty of a felony and, upon

conviction thereof, shall be punished by a fine of not less than $500.00 nor more than

$1,000.00 for each offense and, in addition, may be imprisoned for two to five years.

(b) Excluding Code Section 43-5-7, any Ay person who violates this chapter shall be

guilty of a misdemeanor and, upon conviction thereof, shall be punished by a fine of not

less than $100.00 nor more than $1.000.00 for each offense and, in addition, may be

imprisoned for a term not to exceed 12 months.”

SECTION 4.

Said title is further amended by striking Code Section 43-10A-20, relating to penalties for
violation of the chapter relating to professional counselors, social workers, and marriage and

family therapists, and inserting in its place the following:

"43-10A-20.

Any person violating Code Section 43-10A-19 or Code Section 43-10A-7 shall be guilty
of a misdemeanor felony and, upon conviction thereof, shall be punished by a fine of not
less than $166:66 $500.00 nor more than $1,000.00 for each offense and, in addition, may
be imprisoned for atermnotto-exceed-12-menths two to five years.”

SECTION 5.

Said title is further amended by striking Code Section 43-20-20, relating to penalties related
to dispensing or selling hearing aid devices without a license, and inserting in its place the

following:

"43-20-20.
Any person who dispenses or sells hearing aid devices or instruments without a license

shall be guilty of a felony and, upon conviction thereof, shall be punished by a fine of not

less than $500.00 nor more than $1,000.00 for each offense and, in addition, may be

imprisoned for two to five years; provided, further, any person ef who otherwise is in

violation of this chapter shall be guilty of a misdemeanor and, upon conviction thereof,
shall be punished by a fine of not less than $100.00 nor more than $1,000.00 for each

offense and, in addition, may be imprisoned for a term not to exceed 12 months. For the

purposes of this chapter, such misdemeanor or felony shall be considered a crime involving

moral turpitude.”

S. B. 162



© 00 N O O B~ W DD P

e o e
w N kB O

14
15
16
17
18
19
20
21
22
23
24
25
26
27

28
29
30
31
32
33
34
35

03 LC 30 0648

SECTION 6.
Said title is further amended by striking subsection (a) of Code Section 43-28-16, relating
to penalties for violations of the chapter related to occupational therapists, and inserting in
its place the following:

"(a)(1)_Any person who violates Code Section 43-28-8 shall be guilty of a felony and,

upon conviction thereof, shall be punished by a fine of not less than $500.00 nor more

than $1,000.00 for each offense and, in addition, may be imprisoned for two to five years.

(2) Excluding Code Section 43-28-8, any Aty person who violates this chapter shall be

guilty of a misdemeanor and, upon conviction thereof, shall be punished by a fine of not

less than $250.00 and not more than $1,000.00, or imprisonment for a period not
exceeding six months, or both. A license held by any person convicted under this Code
section shall be forfeited and revoked immediately for one year from the date of such

conviction.”

SECTION 7.
Said title is further amended by striking Code Section 43-29-21, relating to penalties for
violations of the chapter related to dispensing opticians, and inserting in its place the
following:
"43-29-21.
(a) Any person who

violates subsection (a)
of Code Section 43-29-7 shall be guilty of a felony and, upon conviction thereof, shall be

punished by a fine of not less than $500.00 nor more than $1,000.00 for each offense and,

in addition, may be imprisoned for two to five years.

(b) Excluding subsection (a) of Code Section 43-29-7, any person who shall violate any

of the Code sections of this chapter shall be deemed guilty of a misdemeanor and, upon
conviction thereof, shall be punished by a fine of not more than $500.00 or by

imprisonment of not more than six months in the county jail, or both.”

SECTION 8.
Said title is further amended by striking Code Section 43-33-20, relating to penalties for
violations of the chapter related to physical therapists, and inserting in its place the
following:
"43-33-20.
(a) Any person who violates Code Section 43-33-11 shall be guilty of a felony and, upon

conviction thereof, shall be punished by a fine of not less than $500.00 and not more than
$1,000.00, or imprisonment for a period of two to five years, or both.
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(b) Excluding Code Section 43-33-11, any Aty person convicted of violating this chapter

shall be guilty of a misdemeanor and, upon conviction thereof, shall be fined no less than

$100.00 nor more than $1,000.00, or imprisonment for a period not to exceed 12 months.”

SECTION 9.
Said title is further amended by striking Code Section 43-39-19, relating to penalties for
violations of the chapter related to psychologists, and inserting in its place the following:
"43-39-19.
(a) Any person who violates Code Section 43-39-7 shall be guilty of a felony and, upon

conviction thereof, shall be punished by a fine of not less than $500.00 nor more than

$1,000.00 for each offense and, in addition, may be imprisoned for two to five years.

(b) Excluding Code Section 43-39-7, any Ay person who violates this chapter shall be

guilty of a misdemeanor and, upon conviction thereof, shall be fined no less than $100.00

nor more than $1,000.00 and may be imprisoned for a term not to exceed 12 months for

such violation.”

SECTION 10.

All laws and parts of laws in conflict with this Act are repealed.
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