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House Bill 664

By: Representative Bordeaux of the 125th 

A BILL TO BE ENTITLED

AN ACT

To amend Article 2 of Chapter 3 of Title 22 of the Official Code of Georgia Annotated,1

relating to the construction and operation of electric power plants, so as to remove the power2

of eminent domain from persons operating, constructing, or preparing to construct electric3

power plants; to provide for related matters; to provide an effective date; to repeal conflicting4

laws; and for other purposes.5

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:6

SECTION 1.7

Article 2 of Chapter 3 of Title 22 of the Official Code of Georgia Annotated, relating to the8

construction and operation of electric power plants, is amended by striking Parts 1 and 2 in9

their entirety and inserting in lieu thereof new Parts 1 and 2 to read as follows:10

"Part 111

22-3-20.12

Any person operating or constructing or preparing to construct a plant for generating13

electricity shall have the right to purchase, lease, or condemn rights of way or other14

easements over the lands of others in order to run power lines, maintain dams, flow15

backwater, or carry on other activities necessary for constructing and operating such a16

plant, provided that the person first pays just compensation to the owner of the land to be17

affected. Reserved.18

22-3-21.19

In fixing the compensation or damage for both actual and consequential damages, either20

or both shall be paid by the persons seeking to condemn property as provided in this article.21

Reserved.22
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22-3-22.1

Any person seeking to exercise the power of eminent domain under Code Section 22-3-202

shall have the right and authority to acquire by condemnation any mill, factory, dam, or3

other property or interest connected with same, except cotton mills or factories or any plant4

engaged in furnishing electric power to the public. Reserved.5

Part 26

22-3-40.7

As used in this part, the term "public road" or "public highway" means not only roads and8

highways proper but bridges, culverts, and appurtenances as well. Reserved.9

22-3-41.10

Any person referred to in Code Section 22-3-20 shall have the right and authority to11

acquire by purchase or condemnation the right to flood private roads or highways. Any12

such person shall also have the right to acquire by condemnation the right to flood public13

roads or highways by paying to the state or county authorities having jurisdiction over the14

same the cost of locating, laying out, constructing, and opening other public roads or15

highways to replace the public roads or highways flooded or intended to be flooded and16

also by paying to the state and county authorities any other damages that may be the natural17

and probable consequence of such flooding. Reserved.18

22-3-42.19

If a public road or highway for which condemnation is sought is a part of the state highway20

system or if jurisdiction or control of the road or highway has been taken over or assumed21

by the State Transportation Board or other state authority, the notice of intention to22

condemn shall be addressed to and served upon the commissioner of transportation. If the23

road or highway is under the supervision or control of county authorities, the notice of24

intention to condemn shall be addressed to and served upon the judge of the probate court25

or upon any county commissioner or such other officer as is by law vested with jurisdiction26

over and control of the public roads of the county in which the road to be condemned is27

located. Reserved.28

22-3-43.29

The procedure in the condemnation of public roads and highways shall be the same as30

provided by Chapter 2 of this title insofar as the procedures described in that chapter are31

not in conflict with this part. The public officer or officers to be notified and served as32
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provided in Code Section 22-3-42 shall act for and in behalf of the state or county, as the1

case may be, in the appointment of an assessor and in all other respects as provided in2

Chapter 2 of this title with respect to the owner of the property or interest sought to be3

condemned. Reserved.4

22-3-44.5

Within 30 days after the award of condemnation is made pursuant to Part 4 of Article 1 of6

Chapter 2 of this title or pursuant to Article 2 of Chapter 2 of this title, any party may7

appeal to the superior court of the county in which the public roads or highways lie by8

filing with the judge of the probate court of the county a written notice of appeal. Within9

ten days after his receipt of the notice, the judge shall transmit the notice to the superior10

court. The trial on such an appeal shall be de novo. Reserved.11

22-3-45.12

Upon the condemnor´s paying the sum fixed by the assessor´s award to the state or county13

authorities together with the cost of proceedings pending an appeal pursuant to Code14

Section 22-3-44 and upon the execution of a bond in double the amount of the award so15

fixed, with good and sufficient surety to pay the eventual condemnation award, the16

condemnor shall be entitled to flood the public roads or highways which are made the17

subject of the proceedings, provided that such right shall not vest absolutely in the18

condemnor until the final determination of the case and the payment or deposit in court of19

the final condemnation award. Reserved.20

22-3-46.21

Before any public road or highway condemned under this part may be used by the22

condemnor, any new road or highway to be constructed pursuant to Code Section 22-3-41,23

including any and all bridges and culverts that may be necessary as a part thereof, shall be24

laid out, constructed, and made ready for public use by the condemnor. All of this new25

construction shall first be approved by the authorities having control of the condemned26

road or highway. Reserved.27

22-3-47.28

This part shall not be construed as taking away or in any way prejudicing any right of29

action possessed by a property owner or a public utility for damages to property caused by30

the closing of any public road or highway under this part. Reserved."31
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SECTION 2.1

This Act shall become effective upon its approval by the Governor or upon its becoming law2

without such approval.3

SECTION 3.4

All laws and parts of laws in conflict with this Act are repealed.5


