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House Bill 559
By: Representative Royal of the 140"

A BILL TO BE ENTITLED
AN ACT

To amend Code Section 48-7-31 of the Official Code of Georgia Annotated, relating to
allocation and apportionment of income with respect to income taxation regarding
corporations, so as to provide for the comprehensive revision of the allocation and
apportionment formulas used to apportion income of corporations deriving income from
business conducted both within Georgia and elsewhere; to provide an effective date; to

provide for applicability; to repeal conflicting laws; and for other purposes.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.
Code Section 48-7-31 of the Official Code of Georgia Annotated, relating to allocation and
apportionment of income with respect to income taxation regarding corporations, isamended
by striking paragraphs (1) and (2) of subsection (d) and inserting in their place new
paragraphs (1) and (2) to read as follows:
"(1) Where the net business income of the corporation is derived principally from the
manufacture, production, or sale of tangible personal property, the portion of the net
income therefrom attributable to property owned or business done within this state shall
be taken to be the portion arrived at by application of the following foermtta:
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{€)(A) Gross receipts factor. The gross receipts factor is a fraction, the numerator of
which is the total gross receipts from business done within this state during the tax
period and the denominator of which is the total gross receipts from business done
everywhere during the tax period. For the purposes of this subparagraph, receipts shall
be deemed to have been derived from business done within this state only if the receipts
are received from products shipped to customers in this state or products delivered
within this state to customers. In determining the gross receipts within this state,
receipts from sales negotiated or effected through offices of the taxpayer outside this
state and delivered from storage in this state to customers outside this state shall be
excluded; and

{B)(B) Apportionment formula. The preperty-factorthe-payroH-factorandthe-gross
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Fhe net income of the corporation shall be apportioned to this state according to such
fraetion gross receipts factor;
(2) Exceptas otherwise provided in paragraph (2.1) or (2.2) of this subsection, where the
net business income is derived principally from business other than the manufacture,
production, or sale of tangible personal property, the net business income of the
corporation shall be arrived at by application of the following three-factor-formtta:

{€)(A) Gross receipts factor. The gross receipts factor is a fraction, the numerator of

which is the total gross receipts from business done within this state during the tax
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period and the denominator of which is the total gross receipts from business done
everywhere during the tax period. Gross receipts are in this state if the receipts are

derived from customers within this state or if the receipts are otherwise attributable to

this state’s marketplace; and

(B) Apportionment formula. The net income of the corporation shall be apportioned

to this state according to such fraettert gross receipts factor;

SECTION 2.
This Act shall become effective January 1, 2005.

SECTION 3.

All laws and parts of laws in conflict with this Act are repealed.
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